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93-246 Federal employees health be nefits, government contributions, in 

crease. AN ACT To increase the contribution of the Govern 

ment to the costs of health benefits for Federal « mploye S 

and for other purposes Jan. 31, 1974 3 
93-247 Child Abuse Prevention and Treatment Act. AN ACT To pro 

vide financial assistance for a demonstration program for 

the prevention, identification, and treatment of child abus¢ 

and neglect, to establish a National Center on Child Abu 

and Neglect, and for other purposes Jan. 31, 1974 4 
93-248 Intervention on the High Seas Act. AN ACT Toi 

International Conventio i 


























High Seas in Cases of Oil Po n ¢ Fe} 74 8 
93-249 ICC, fuel price increases, trucker reimburse I g 

LUTION To provide for advancing the effective date of th 

final order of the Interstate Commerce Commission in 

Docket No MC 43 Sub No. Z i s, 1974 Li 
)3-250 OMB, Director and Deputy Direcior, Senat 7 1ti0 

quirement. AN ACT To ar nd the Budge intl 

Act, 1921, to require t idvi nd f the & te 

for future appointments he o Director id 

Deputy Director of th f Q 1d Budg 

and for other purposes Mar. 2, 1974 1] 
3 I W ate r resources le 2 elopme nt: 7 iver ba ? 7 

AN ACT Authorizing the cons ruction, rey ¢ Vv 

tion of certain public works on rivers and n 

gation, flood control, and for other purposes Vai 1974 12 
dd 2. Economic re port, tume extension. JOINT RI ILUTLIO Hx 

tending the filing date of 1974 J Economic Com 

mittee report. ---- Mar. 16, 1974 19 
93-253 Reorganization Plan No. 2 of 1973, ai lments. AN ACT Ti 

amend Reorganization Pl N i f 1973 d fo 

othe r purposes lar. 16, 1974 »U 
93-254 Marine Protection, Re earcl and S§ I 1¢ oj LY Z 

amendments. AN ACT To amend th Viarine Protectior 

Rese arch, and Sanctuaries Ac f 1972 I rder ft im} l 

ment the provisions of the Convention on the Prevention of 

Marine Pollution by Dumping of W nd Other M 


and for other purposes { 22, 1974 30 





93-255 Senate committee empl yyees, compensa ) AN ACT To amend 
the minimum limits of compensation of Senate con ( 
employees and to amend the indicia requirements on f ked 
mail, and for other purposes Mar. 27, 1974 52 
Jo—-Z00 Presun ptrve disab lity benefil , tame AN ACT To ir 
crease the period during which benef n b¢ 


title XVI of the Social Security Act on the basis « 
tive disability to certain individuals who receiv: 





basis of disability, for December 1973, under 
approved under title XIV or XVI of that Act 
Pea Mar. 28, 1974 52 


Jo-20 4 Funeral Tran po tation and Living E2 pense Benefits Act of 1974. 

AN ACT To provide funeral transportation and living ex- 

pense benefits to the famili¢ 3; of deceased prisoners of war, 

and for other purposes Mar. 29, 1974 00 
93-258 Utah County, Utah, certain mineral interest ? ) evance AN 


ACT To provide for the conveyance of certain mineral in- 


terests of the United States in property in Utah to the rec- ; 
ord owners of the surface of that property . Apr. 2, 1974 , 54 
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93-259___ Fair Labor Standards Amendments of 1974. AN ACT To amend 
the Fair Labor Standards Act of 1938 to increase the mini- 
mum wage rate under that Act, to expand the coverage of 
the Act, and for other purposes— .- 2-222 secece 2ees Sees Apr. 8, 1974___- 
93-260___ Civil Service retirement system, survivor annuities. AN ACT 
To amend certain provisions of law defining widow and 
widower under the civil service retirement system, and for 
other purposes. . 3-0 Seu aet peso es ee ee eek Apr. 9, 1974. __- 
93-261___ Veterans Administration, supplemental appropriation. JOINT 
RESOLUTION Making an urgent supplemental appropria- 
tion for the fiscal year ending June 30, 1974, for the Veterans 
Administration, and for other purposés____.___------------ Apreit, I9T4 
93-262___ Indian Financing Act of 1974. AN ACT Tc provide for financ- 
ing the economic development of Indians and Indian organi- 
zations, and for other purposes. - <2. 220s ense ea eo nee Apr. 12 
93-263___. Foreign Service Buildings Act, 1926, amendments. AN ACT To 
amend the Foreign Service Buildings Act, 1926, to authorize 
additional appropriations for the fiscal year 1974_________- Apr. 12, 1974-_ _- 
93-264___ State Department, sale of property to Wake Forest University. 
AN ACT To authorize sale of a former Foreign Service 
consulate building in Venice to Wake Forest University ___-- Apr. 12, 1974__- 
93-265___ Indians, constitutional rights, publication of materials. AN ACT 
Relating to the constitutional rights of Indians__..____--__- Apr. 12, 1974_-_- 
_. American Hospital of Paris, Board of Governors, membership. 
AN ACT To amend the Act entitled “‘An Act to incorporate 
the American Hospital of Paris’’, approved January 30, 1913 
(AT Stat..654) oe er ee en er Apr. 12,1974... 
93-267__. American War Mothers, membership, extension. AN ACT To 
amend the Act of February 24, 1925, incorporating the 
American War Mothers, to permit certain stepmothers and 
adoptive mothers to be members of that organization.__..__ Apr. 12, 1974- 
93-268___ D.C., corporate taxation. AN ACT To amend the District of 
Columbia Revenue Act of 1947 regarding taxability of 
dividends received by a corporation from insurance com- 
panies, banks, and other savings institutions____.__.------ Apr. 17, 1974-_- 
93-269___ Office of Education, funds, carryover. AN ACT To make certain 
appropriations available for obligation and expenditure until 
June 30, 1975, and for other purposes... =. 5 2- ee Soc Apr. 18, 1974- -- 
93-270___ Sudden Infant Death Syndrome Act of 1974. AN ACT To pro- 
vide financial assistance for research activities for the study 


1974___ 


, 


93-266_ 


of sudden infant death syndrome, and for other purposes____ Apr. 22, 1974- _- 
93-271___ Fishand Wildlife Act of 1956, amendments. AN ACT To abolish 


the position of Commissioner of Fish and Wildlife, and for 
other purposes--_-_-__---- 
93-272___ D.C., advisory neighborhood councils, referendum clarification. 
AN ACT To amend the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act to clarify the 
provision relating to the referendum on the issue of the 
referendum on the issue of the advisory neighborhood 


oo 
| 

bo 

~I 
we] 


OGTINGIS Ons 5 ok eas S eee Se ee ee ae Apr. 24 1974_-_- 
93-273 Federal employees, annuity increases. AN ACT To provide in- 

creases in certain annuities payable under chapter 83 of title 

5, United States Code, and for other purposes______-------- Apr. 26 1974- -- 
93-274___ Uniformed services, medical officers, revised pay structure. AN 

ACT To amend chapter 5 of title 37, United States Code, to 

revise the special pay structure relating to medical officers of 

Che: uniformed services. 2 25 os ee ee ee eee May 6 Wit.-—5 
93-275 Federal Energy Administration Act of 1974. AN ACT To re- 


organize and consolidate certain functions of the Federal 

Government in a new Federal Energy Administration in 

order to promote more efficient management of such 

DUO UOTE: coe ets eae ee EN 2 May 7, 1974- - - 
-- Atomic Energy Commission, appropriation authorization. AN 

ACT To authorize appropriations to the Atomic Energy 

Commission in accordance with section 261 of the Atomic 

Energy Act of 1954, as amended, and for other purposes___.. May 10, 1974- - - 
._. Armed Forces Enlisted Personnel Bonus Revision Act of 1974. 

AN ACT To amend chapter 5 of title 37, United States 

States Code, to revise the special pay bonus structure relat- 


ing to members of the armed forces, and for other purposes--. May 10, 1974- - - 
93-278___ Environmental Education Amendments of 1974. AN ACT To 


extend the Environmental Education Act for three years_.... May 10, 1974- - - 
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Public Law 
93-279 _ _- 


93-280 _ _ - 


93-281 _ _ _ 


93-282 _ _ 


93-283 .- _ - 


93-284 _ _ _ 


wo 
30 
or 


93-7 5 


93-286_ _ _ 


93-288 _ _ 


93-289__ 


93-290_ 


93-291 _ 


3-292 _ _ 


LIST OF PUBLIC LAWS 


Wild and Scenic Rivers Act, amendments. AN ACT To amend 
the Wild and Scenic Rivers Act by designating the Chat- 
tooga River, North Carolina, South Carolina, and Georgia 
as a component of the National Wild and Scenic Rivers 
system, and for other purposes: s: 22. os2c255e.utee 

Bureau of Sport Fisheries and Wildlife, Federal agency loan and 
personnel equipment. AN ACT To authorize certain Federal 
agencies to detail personnel and to loan equipment to the 
Bureau of Sport Fisheries and Wildlife, Department of the 
Pr bOR Ot) oso et: oe eet A oo aS eae ee A 

Narcotic Addict Treatment Act of 1974. AN ACT To amend 
the Controlled Substances Act to provide for the registra- 
tion of practitioners conducting narcotic treatment programs 

Alcoholism and alcohol abuse programs, appropriations authori- 
zations, extension. AN ACT To extend through fiscal year 
1974 certain expiring fi eg me authorizations in the 
Public Health Service Act the Community Mental Health 
Centers Act, and the Developmental Disabilities Services and 
Facilities Construction Act, and for other purposes_ ___--__- 

Coast Guard. AN ACT To amend certain laws affecting the 
Caast: Gusrdiencuscs: Saet ssh oon etn SS 2 Sa oe 

W. Turner Wallis Pumping Station, Fla., designation. AN ACT 
To name structure S-5A of the Central and Southern 
Florida Flood Control District located in Palm Beach 
County, Florida, as the ‘‘W. Turner Wallis Pumping Sta- 
tion’? in memory of the late W. Turner Wallis the first 
secretary-treasurer and chief engineer for the Central and 
Southern Florida Flood Control District. -~--...--------- 

Indians, Chippewa Cree Tribe of the Rocky Boy’s Reservation, 
Mont., mineral rights held in trust. AN ACT To declare 
that certain mineral interests are held by the United States 
in trust for the Chippewa Cree Tribe of the Rocky Boy’s 

Reservation, Montana__________- SoS as ee ene 

Spokane Indian Reservation, Wash., nontaxable trust land. 
AN ACT To amend Public Law 90-335 (82 Stat. 174) 
relating to the purchase, sale, and exchange of certain lands 
on the Spokane Indian Reservation _- : 

Exhibition of the Archeological Finds of the People’ s Re public 
of China, indemnification agreement. AN ACT To authorize 
the Secretary of State or such officer as he may designate 
to conclude an agreement with the People’s Republic of 
China for indemnification for any loss or damage to objects 
in the ‘‘Exhibition of the Archeological Finds of the People’s 
Republic of China’ while in the possession of the Govern- 
ment of the United States___......__----- Re cats 5 

Disaster Relief Act of 1974. AN ACT Entitled the “Disaster 
Relief Act Amendments OF IORE4 cic ze: eee 

Veterans’ Insurance Act of 1974. AN ACT To amend title 38, 
United States Code, to increase the maximum amount of 
Servicemen’s Group Life Insurance to $20,000, to provide 
full-time coverage thereunder for certain members of the 
Reserves and National Guard, to authorize the conversion 
of such insurance te Veterans’ Group Life Insurance, to 
authorize allotments from the pay of members of the Na- 
tional Guard of the United States for group life insurance 
premiunis;. and for other purposes> +2. + 2. = Sc Fe. - 
Armed Forces, uniform enlistment qualifications ‘AN ACT To 
amend section 505 of title 10, United States C ode, to establish 
uniform original enlistment qualifications for male and female 
persons... 2 8 eh eie tS Be 

Historical and archeological data, preservation. AN ACT To 
amend the Act of June 27, 1960 (74 Stat. 220), relating to the 
preservation of historical and archeological data. ___-_------ 

Ready Reserve and Reserve, deceased members. AN ACT To 
amend title 10, United States Code, to provide for the pres- 
entation of a flag of the United States for deceased members 
of the Ready Reserve and for deceased members of the 

Reserve who die after completing twenty years of service, 


but before becoming entitled to retired pay_-_-_----------- 


Date 


May 10, 1974. 


May 10, 1974___ 


May 14, 1974 


May 


14, 1974_ 


1974_ 


21, 1974- 


21, 1974 


21, 1974 


22, 1974 


24, 1974- 


24, 1974... 


24, 1974- 


28, 1974 
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93-293 _ _ 


3-294 


I2OH 


296 


297 


298 


299 


300 


306 


307 


308 


LIST OF PUBLIC LAWS 


Veterans’ educational assistance, time extension. AN ACT To 
amend title 38, United States Code, to increase the rates of 
vocational rehabilitation, educational assistance, and special 
training allowances paid to eligible veterans and other per- 
sons; to make improvements in the educational assistance 
programs; and for other purposes. 2... 2b ene sees May 

Aviation Career Incentive Act of 1974. AN ACT To amend sec- 
tion 301 of title 37, United States Code, relating to incentive 
pay, to attract and retain volunteers for aviation crew mem- 
periduties, and forother purposes... ..2acueutu eee eS May 

Veterans Disability Compensation and Survivor Benefits Act of 
1974. AN ACT To amend title 38, United States Code, to 
increase the rates of disability compensation for disabled 
veterans; to increase the rates of dependency and indemnity 
compensation for their survivors; and for other purposes- - - - - May 

Research on Aging Act of 1974. AN ACT To amend the Public 
Health Service Act to provide for the establishment of a 
National Institute on ‘Aging sui es ee ee ee. May 

Clarendon County S.C., mineral interests, conveyance. AN ACT 
To authorize the Secretary of the Interior to convey certain 
mineral interests of the United States to the owner or owners 
of record of certain lands in the State of South Carolina___._._. June 

Lyndon B. Johnson Civilian Conservation Corps Center and 
Lyndon B. Johnson National Grasslands, designation. AN 
ACT To rename the first Civilian Conservation Corps 
Center located near Franklin, North Carolina, and the Cross 
Timbers National Grasslands in Texas in honor of former 
President Lyndon B. Johnson i SRS Fy a oa Shane 

Clarendon County, S.C., mineral interests, conveyance. AN 

ACT To authorize the Secretary of the Interior to convey cer- 








tain mineral interests of the United States to the owner or 

owners of record of certain landsin the State of South Carolina. June 
Migratory Bird Treaty Act, amendments. AN ACT To amend 

the Migratory Bird Treaty Act of July 3, 1918 (40 Stat. 

755), as amended, to extend and adapt its provisions to the 

Convention between the United States and the Government 

f Japan for the protection of migratory birds and birds in 

danger of extinction and their environment, concluded at the 

city of Tokyo, March 4, 1972 3 sah ype. = June 
Varion Co Fla.. phosphate de posits, conveyance. AN ACT 

To authorize the Secretary of the Interior to sell certain 

rights in the State of Florida___- : i] Ph dl ee 
Peace Corps Act, amendments. AN ACT To authorize addi- 

tional appropriations to carry out the Peace Corps Act, 

and for other purposé oS ede ecgces wabl oe BAS Ee ee June 
Federal recreation areas, fees. AN ACT To amend the Land 

Water Conservation Fund Act, as amended, to provide for 

collection of pecial recreation use fees at additional camp- 

grounds, and for other purposes ‘ 5 $e ae 3 ee ine 
International Ocean Exposition Appropriations Authorization 

Act of 1973. AN ACT To authorize appropriations for 

United States participation in the International Ocean 

Exposition ’75 el Sick) > bee clit 22ers June 
Second Supplemental Appropriations Act, 1974. AN ACT 

Making supplemental appropriations for the fiscal year end- 

ing June 30, 1974, and for other purposes_--_....--------- June 


j 
, exchange contracts, amendment. AN ACT To authorize 
amendment of contracts relating to the exchange of certain 
vessels for conversion and operation in unsubsidized service 
between the west coast of the United States and the terri- 
tory of Guam : . as ae Se eee SS BCC eeu June 
Department of Defense Supplemental Appropriation Authoriza- 

tion Act, 1974. AN ACT To authorize appropriations during 

the fiscal year 1974 for procurement of aircraft, missiles, 

naval ls, tracked combat vehicles, and other weapons 

and research, development, test and evaluation for the 


Armed Forces, and to authorize construction at certain 
installations, and for other PUIMPORER: 227.06 62S SES Le Se June 
Commerce Department maritime programs, appropriation au- 
thorization. AN ACT To amend the Act to authorize ap- 
propriations for the fiscal year 1974 for certain maritime 
programs of the De partment of Commerce- esd Shes eta June 


Date 


31, 1974___- 


31, 1974___- 


31, 1974..- 


31, 1974___- 
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LIST OF PUBLIC LAWS Xlii 
ge 
Public Law Date Page 
93-309__. J. Edgar Hoover, commemorative medals. AN ACT To provide 
for the striking of national medals to honor the late J. Edgar 
FROGUGE. 2 Sn Eas eh ee a ee ae et tL June 8, 1974___- 234 
93-310__. Copying shoe lathes, duty suspension, extension. AN ACT To 
176 provide for the suspension of duty on certain copying shoe 
lathes until the close of June 30, 1976, and for other purposes. June 8, 1974___._ 235 


93-311__. National Commission on Productivity and Work Quality. Ey 
ACT Prescribing the objectives and functions of the Na- 
177 tional Commission on Productivity and Work Quality_.__.__ June 8, 1974_- 
93-312__. Department of State Appropriations Authorization Act of 1973, 
amendments. AN ACT To amend the Department of State 
Appropriations Authorization Act of 1973 to authorize addi- 
tional appropriations for the fiscal year 1974, and for other 
180 PULPOSCS oh et Sa See 2 ee June 8, 1974___- 237 
93-313__. Wildlife restoration projects, funds, extension. AN ACT To delay 
for six months the taking effect of certain measures to 
184 provide additional funds for certain wildlife restoration 
DrOyeCts . 29 co ee ee ee Sh ee June 8, 1974__- 238 
_ Congressional Record, sale and distribution. AN ACT Relating 
to the sale and distribution of the Congressional Record___. June 8, 1974 239 
87 93-315___ International Economic Policy Act of 1972, amendment. AN 
ACT To authorize appropriations for carrying out the 
provisions of the International Economic Policy Act of 
1972, as amended _-- ater Oe : kaon aeuds GUNG 22, L0¢5 239 
_.. National Aeronautics and Space “Administration Authorization 
Act, 1975. AN ACT To authorize appropriations to the 
National Aeronautics and Space Administration for research 
and development, construction of facilities, and research 
and program management, and for other purposes J _ June 22, 1974 240 
93-317__. U.S. Military Academy, Laotian citizen, attendance. JOINT 
89 RESOLUTION Authorizing the Secretary of the Army to 
receive for instruction at the United States Military Acad- 
emy one citizen of the Kingdom of Laos ‘ June 22, 1974 244 
93-318... “Woodsy Owl’ and “Smokey Bear”, uwnauthoriz ed use, “ preven- 
tion. AN ACT To prevent the unauthorized manufacture 
and use of the character ‘‘Woodsy Owl’’, and for other pur- 
HOSE... a anksce see Seees 4 June 22, 1974_- 244 
90 93-319___ Energy Su nply and Environmental Coordination Act ¢ of P1974. AN 
ACT To provide for means of dealing with energy shortages 
by requiring reports with respect to energy resources, by 
providing for temporary suspension of certain air pollution 
requirements, by providing for coal conversion, and for 
URGE UENO6EH so. k= ee ke ee ree June 22, 1974_- 246 
__. Colorado River Basin 1 Salinity ‘Control Act. AN ACT To author- 
ize the construction, operation, and maintenance of certain 
works in the Colorado River Basin to control the salinity of 
water delivered to users in the United States and Mexico.--__ June 24, 1974-- 266 
)2 93-321__. Veterans Administration, supplemental appropriation. JOINT 
RESOLUTION Making further urgent supplemental appro- 
priations for the fiscal year ending June 30, 1974, for the 
Veterans Administration, and for other purposes- June 30, 1974_-_- 2 
4 93-322___ Special Energy Research and Development Appropriation Act, 
1975. AN ACT Making appropriations for energy research 
and development activities of certain departments, in- 
5 dependent executive agencies, bureaus, offices, and com- 
missions for the fiscal year ending June 30, 1975, and for 
other purposes: 2... .. =. June 30, 1974__. 276 
93-323___ Defense Production Act of 1950, extension . JOINT RESOLU- 
TION To extend by thirty days the expiration date of the 
32 Defense Production Act of 1950_ aie Ciee cecas OOF 
93-324___ Continuing appropriations, 1975. ‘JOINT RESOLUTION 
Making continuing een for the fiscal year 1975, ' 
and for other purposes- _--_- Lot sot basis sede ok SUNG: OU, PON ee 281 
-- Public debt limit, temporary increase. ‘AN ACT To provide for a 
temporary increase in the public debt limit- - ~~ 
93-326__. National School Lunch and Child Nutrition Act Amendments of 
33 1974. AN ACT To amend the National School Lunch Act, 
to authorize the use of certain funds to purchase agriculture il 
commodities for distribution to schools, and for other De 
PULDOROR. 2 oo oak ut ca ae Hee ee eae eae eee June 30, 1974--- 286 


93-316 


90 


91 93-320 


1974__- 280 
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Public Law 
93-327 ___ 


93-328 _ _ - 


93-329 _ _ - 
93-330 _- 
93-331- _- 


93-332. . . 


93-333 _ _ - 


93-334_ __ 


93-335 _ _ _ 


93-736 _ _ - 


93-340_ 


93-341 _ 
93-342 


93-343 _ 


93-344 


LIST OF PUBLIC LAWS 


Date 

Export Administration Act of 1969, extension. JOINT RE- 

SOLUTION To extend by thirty days the expiration date 

of the Export Administration Act of 1969___._.__.-------- June 30, 1974___ 
Postage rates, adjustments, extension. AN ACT To amend 

title 39, United States Code, with respect to certain rates of 

postage, and for other purposes... 22. a. ee Secen ceo ue June 30, 1974___ 
Renegotiation Act of 1951, extension. AN ACT To extend the 

Renegotiation Act of 1951 for eighteen months________--_-- June 30, 1974__- 


SS Independence, foreign sale. AN ACT To authorize the 


foreign sale of the passenger vessel steamship Independence- June 30, 1974-___ 


fxport-Import Bank Act of 1945, extension. JOINT RE- 

SOLUTION To extend by thirty days the expiration date 

of the Export-Import Bank Act of 1945_.___..._--.------ July 
Arms Control and Disarmament Act, amendments. AN ACT To 

amend the Arms Control and Disarmament Act, as amended, 

in order to extend the authorization for appropriations, and 

for other purposes _ 320 ee ern July 8, 
Foreign Disaster Assistance Act of 1974. AN ACT To amend 

the Foreign Assistance Act of 1961 to authorize appropria- 

tions to provide disaster and other relief to Pakistan, 

Nicaragua, and the drought-stricken nations of Africa, and 

for other: purposes... <==. 22: 4c. Saud scene eee eteeeeee July 8, 
D.C., smallpox vaccination requirement, repeal. AN ACT To 

repeal section 274 of the Revised Statutes of the United 

States relating to the District of Columbia, requiring com- 

pulsory vaccination against smallpox for public school 

atiidentée.. 5230.52 oe ee ee eee .- July 8 
SSI program beneficiaries, food stamp eligibility, extension. AN 

ACT To amend Public Law 93-233 to extend for an addi- 

tional twelve months (until July 1, 1975) the eligibility of 

supplemental security income recipients for food stamps -..-.- July 8, 
Military claims, administrative settlement. AN ACT To amend 

sections 2733 and 2734 of title 10, United States Code, and 

section 715 of title 32, United States Code, to increase the 

maximum amount of a claim against the United States that 

may be paid administratively under those sections and to 

allow increased delegation of authority to settle and pay 

certain of those piaing: 2 en steer eee eee, July 8, 
Veterans, educational programs, ten-year delimiting period. AN 

ACT To amend title 38, United States Code, to provide a 

ten-year delimiting period for the pursuit of educational 

programs by veterans, wives, and widows 


. Forest highways. AN ACT Providing that funds apportioned 


for forest highways under section 202(a), title 23, United 


States Code, remain available until expended______-___--- July 10, 


Northwest Atlantic Fisheries Act of 1950. amendments. AN ACT 
To amend the Northwest Atlantic Fisheries Act of 1950 to 
permit United States participation in internationai enforce- 
ment of fish conservation in additional geographic areas, 
pursuant to the International Convention for the Northwest 


Atlantic Fisheries, 1949, and for other purposes-_-___--__--- July 10, 
. Federal employees, withholding certain city tares. AN ACT To 


amend title 5 of the United States Code (relating to Govern- 
ment organization and employees) to assist Federal em- 


ployees in meeting their tax obligations under city ordinances. July 10, 


Egmont Key National Wildlife Refuge, Fla., establishment. AN 
ACT To establish in the State of Florida the Egmont Key 


National Wildlife Refuges... 5.0.25 ot. oe see July 10, 


Saline water program, 1975, appropriation authorization. AN 
ACT To authorize appropriations for the saline water pro- 


gram for fiscal year 1975, and for other purposes- --_-_------ July 10, 
- Legal education fellowship program, authorization. AN ACT To 


authorize the Commissioner of Education to carry out a pro- 
gram to assist persons from disadvantaged backgrounds to 


undertake training for the legal profession © he, AIO wr oe, a a eg July 10, 


Congressional Budget and Impoundment Control Act of 1974. 
AN ACT To establish a new congressional budget process; 
to establish Committees on the Budget in each House; to 
establish a Congressional Budget Office; to establish a pro- 
cedure providing congressional control over the impound- 
ment of funds by the executive branch; and for other 


PUTPOSCS . . . 2 o sa occ node cece ueee ase eee ee anaes ee July 12, 


July 10, 


4, 1974___- 
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LIST OF PUBLIC LAWS Xv 


Public Law Date 


93-345___ Smithsonian Institution, appropriation authorization. AN ACT 

To amend the Act of October 15, 1966 (80 Stat. 953, 20 

U.S.C. 65a), relating to the National Museum of the Smith- 

sonian Institution, so as to authorize additional appropria- 

tions to the Smithsonian Institution for carrying out the 

purposes Of sald Ah i REE. SO July 12, 1974_... 338 
93-346__. Vice President of the United Siates, official temporary residence, 

designation. JOINT RESOLUTION Designating the prem- 

ises occupied by the Chief of Naval Operations as the official 

residence of the Vice President, effective upon the termina- 


Page 


tion of service of the incumbent Chief of Naval Operations___ July 12, 1974... 340 
93-347___. Food stamp and special milk programs. AN ACT To continue 
domestic food assistance programs, and for other purposes_._ July 12, 1974..._ 340 


93-348___ National Research Act. AN ACT To amend the Public Health 

Service Act to establish a program of National Research 

Service Awards to assure the continued excellence of bio- 

medical and behavioral research and to provide for the pro- 

tection of human subjects involved in biomedical and behav- 

ioral research and for other purposes___._.......--------- July 12 
93-349___ Civil Service Retirement Fund, Postal Service payments. AN 

ACT To provide for payments by the Postal Service to the 

Civil Service Retirement Fund for increases in the unfunded 

liabi'ity of the Fund due to increases in benefits for Postal 

Service employees, and for other purposes_________-.----- July 12, 1974___- 354 
93-350__. Certain law enforcement and firefighting personnel, retirement 

benefits. AN ACT To amend title 5, United States Code, 

with respect to the retirement of certain law enforcement 

and firefighter personnel, and for other purposes-__-_-_------- July 12, 1974___- 355 
93-351___ Older Americans Act of 1965, amendments. AN ACT To amend 

title VII of the Older Americans Act relating to the nutrition 

program for the elderly to provide authorization of appro- 

priations, and. for other purposes=.--~=.<<-s....-...se..-- July 12,.1974.... . 357 
93-352__. National cancer program, improvement. AN ACT To amend the 

Public Health Service Act to improve the national cancer 

program and to authorize appropriations for such program 


; 2014... 342 


for the next three fiscal years____- Fis Ets ro gee tintin s OE, WRUEUL ay MEE ate 358 
93-353... Health Services Research, Health Statistics, and Medical Li- 

braries Act of 1974. AN ACT To amend the Public Health 

Service Act to revise the programs of health services re- 

search and to extend the program of assistance for medical 

HOTarless . 8 abs oo. tte rs een ai ele July 23, 1974--- 362 
93-354__. National Diabetes Mellitus Research and Education Act. AN 

ACT To amend the Public Health Service Act to provide 

for greater and more effective efforts in research and public 

education with regard to diabetes mellitus_._.___...__._.---- July 23, 1974-- 373 
93-355__- Legal Services Corporation Act of 1974. AN ACT To amend the 

Economie Opportunity Act of 1964 to provide for the 

transfer of the legal services program from the Office of 

Economic Opportunity to a Legal Services Corporation, 

and for other purposes_____-_~-- ted Setienno Sy 20, Ok... deE 


-- Government property procurement and services, simplified 
procedures. AN ACT To provide for the use of simplified 
procedures in the procurement of property and services by 
the Government where the amount involved does not 
CRCEOE. SLO OG 6 6 cre hot heen be ce eae oe enue July 25, 1974- 390 

93-357... Emergency Livestock Credit Act of 1974. AN ACT To provide 

temporary emergency livestock financing through the 


establishment of a guaranteed loan program_______-------- July 25,1974--- 391 
93-358__- Committee for Purchase of Products and Services of the Blind 

and Severely Handicapped, appropriation authorization. AN 

ACT To provide the authorization for fiscal year 1975 and 

succeeding fiscal years for the Committee for Purchase of 

Products and Services of the Blind and Other Severely ; 

Handicapped, and for other purposes - - _ -_-- he aera eh caine July 25,1974... 392 
93-359__. Legislative branch, overpayment claims, waiver. AN ACT To 

authorize the waiver of claims of the United States arising 

out of erroneous payments of pay and allowances to certain " end 

officers and employees of the legislative branch__.....------ July 25, 1974... 393 
93-360... National Labor Relations Act, amendments. AN ACT To 

amend the Naticnal Labor Relations Act to extend its 

coverage and protection to employees of nonprofit hospitals, bates 

MIG LOL GSUEP DUFHORGS: 6 ok canon eu ake sees July 26, 1974- -- 395 





xvi LIST OF PUBLIC LAWS 


Public Law 
93-361 Federal Rules of Criminal Procedure, congressional approval, 
time extension. AN ACT To secure to the Congress addi- 
tional time in which to consider the proposed amendments 
to the Federal s ules of Criminal Procedure which the Chief 
Justice of the United St aves Supreme Court transmitted to 
the Congress on Ap rl:22; 1974... ee ee July 
93-362 Anadromous Fish Conservation Act, amendments. AN ACT To 
amend the Anadromous Fish Conservation Act in order 
to extend the authorization for appropriations to carry out 





such Act, and for other purposes - a pies SUPT 6115 
93-363 Federal employees, access to clinical psychologists and “optome- 

trists. AN ACT To provide for access to all duly licensed 

clinical psychologists and optometrists without prior refer- 

ral in the Federal employee health benefits program_______ July 
93-364 Marion County, Fla., mineral interests, conveyance. AN AC T 

To authorize the Secretary of the Interior to sell certain 

rights in the State of Florida____--_- i _ Aug. 
93-365 Department a Defense Appropriation Authori zation Act, 1976. 


AN AC T To authorize appropriations during the fis cal year 

r procurement of aircraft, missiles, naval vessels, 
ymbat vehicles, torpedoes, and other weapons, and 
development, test and evaluation for the Armed 
and to prescribe the authorized personnel strength 
active duty component and of the Selected Reserve 
h Reserve component of the Armed Forces and of 
yilian personnel of the Department of Defense, and to au- 
































thorize the military training student loads and for other 

purposes ¢ S bint bie ba ie oe ae Aug. 5, 1974. ime 
93-366 Federal Aviati Act of 1958, amendments. AN ACT To amend 

the Federal Aviation Act of 1958 to implement the Conven- 

tion for the Suppression of Unlawful Seizure of Aircraft; to 

provide a more effective program to prevent aircraft piracy; 

and for other purposes- fel eee 2 oe Ae BO veTs... 
93-367 Defense Production Act of 1950, extension. JOINT RESOLU- 

TION To extend the expiration date of the Defense Produc- 

tion Act of 1950 ; Sane odie oe ee 2 MU, OTe. =. 
93-368 Vessels, foreign repairs, duty exemption; unemployment and 

social security benefits. AN ACT To exempt from duty 

certain lipment and repairs for vessels operated by or for 

any agenc f the United States where the entries were 

made ir nnection with vessels arriving before January 5, 

1971, and for other purposes Banter an & litte aioe Aug. 4, 44... 
9 ¢ Perishable Ag iltural ae i 1930, amendment. AN 

ACT To amend the provisions 0 th °P erishable Agricultural 

Commoditie 1930, relating to practices in the mar- 

keting of perish: icultural commodities______ nao Aug. 10, 1974_ 
93-370 Coast Guard, boilers and pressure vessels, safety standards. AN 

ACT To amend the Act of June 13, 1933 (Public Law 

73-40), concerning safety standards for boilers and pres- 

sure vessels, and for other purposes- -- .-- Aug. 10, 1974_- 
93-371 Legislative Branch Appropriation Act, 197 AN ACT Making 

appropriations for the Legislative eanels for the fiscal year 

ending June 30, 1975, and for other purposes_____.__._..... Aug. 13, 1974 
93-372 Export Administration Act of 1969, extension. JOINT -RES- 

OLUTION To extend by sixty-two days the expiration 

date of the Export Administration Act of 1969____- .... Aug. 14, 1974_- 
93-373 International Development Association, U.S. participation, 

increase; gold commerce, U.S. citizen participation. AN 

ACT To provide for increased participation by the United 

States in the International Development Association and to 

permit United States citizens to purchase, hold, sell, or 

otherwise deal with gold in the United States or abroad_-_--- Aug. 14, 1974- _ - 
93-374 Export-Import B nk Act of 1945, extension. JOINT RESOLU- 

TION To amend the E xport-Import Bank Act of 1945_____._. Aug. 14, 1974- 
93-375 D.C., sch fare su Ndy: AN ACT To amend the Act of August. 

9, 1955, relating to school fare subsidy for transportation of 

schoole hildrs n within the District of Columbia ae 3 Aug. 14, 1974_- - 
93-376 District of Columbia ( ampaign Finance Reform and Conflict of 

Interest ‘ct. AN ACT = regulate certain political cam- 

paign finance practices in the District of Columbia, and for 

other purposes ; ; nw ie ae a Oe aD Aug. 14, 1974- -- 
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LIST OF PUBLIC LAWS 


ge Public Law Date Page 
93-377... Atomic Energy Act of 1954, Atomic Weapons Rewards Act of 
1955, amendments. AN ACT To amend the Atomic Energy 
Act of 1954, as amended, and the Atomic Weapons Re- 
wards Act of 1955, and for other purposes_______-_-______-- Aug. 17, 1974___ 472 
a 93-378___ Forest and Rangeland Renewable Resources Planning Act of 
97 1974. AN ACT To provide for the Forest Service, Depart- 
ment of Agriculture, to protect, develop, and enhance the 
productivity and other values of certain of the Nation’s 
‘oes lands and resources, and for other purposes. ______-_-_-___- Aug. 17, 1974___ 476 
98 93-379... The District of Columbia Law Revision Commission Act. AN 
ACT To create a Law Revision Commission for the District 
of Columbia, and to establish a municipal code for the Dis- 


irictiat Cokuminias {5 Se sh 98 Ee ee ee Se tee ea Aug. 21 1974___ 480 
98 93-380___ Education Amendments of 1974. AN ACT To extend and 

amend the Elementary and Secondary Education Act of 
os 1965, atid fon Other unr poses. 2 = 2 ee ree Aug. 21,1974__._ 484 
39 93-381___ Treasury, Postal Service, and General Government Appropria- 


tion Act, 1975. AN ACT Making appropriations for the 
Treasury Department, the United States Postal Service, 
the Executive Office of the President, and certain Inde- 
pendent Agencies, for the fiscal year ending June 30, 1975, 


and tor otner purposes. Set Ds ee Aug. 21, 1974__~ 613 
93-382__. Women’s Equality Day, designation authorization. JOINT 

RESOLUTION Designating August 26, 1974, as ‘‘Women’s 

HQuauty Days Ya sere see US eee ee Aug. 22,1974___ 633 


93-383__. Housing and Community Development Act of 1974. AN ACT 
To establish a program of community development block 
grants, to amend and extend laws relating to housing and 
urban development, and for other purposes___._._.------- Aug. 22, 1974__- 633 
_. First Infantry Division, United States Forces in Vietnam, monu- 
ment. JOINT RESOLUTION To authorize the erection of 
a monument to the dead of the First Infantry Division, 
United States Vorces' in Vietnathie. 222) 2.025. Jeet Aug. 23, 1974__- 741 
Health services, scholarship and student loan programs, extension. 
AN ACT To amend the Public Health Service Act to extend 
through fiscal year 1975 the scholarship program for the 
National Health Service Corps and the loan program for 
health professions students. =. <=. .-2-2-2 buss 22. ee Aug. 23, 1974__- 741 
93-386___. Small Business Amendments of 1974. AN ACT To clarify the 
authority of the Small Business Administration, to increase 
the authority of the Small Business Administration, and for 
other. purposes... 5. i Gea ek ee oe ae ae ee Aug. 23, 1974__- 742 
93-387__. Council on Wage and Price Stability Act. AN ACT To authorize 
the establishment of a Council on Wage and Price Stability. Aug. 24, 1974__- 750 
93-388__. Holding Company System Regulatory Act. AN ACT To improve 
the laws relating to the regulation of insurance companies in 
the District. of Columbia=— 2 22 ee ee Aug. 24,1974... 752 
93-389___ District of Columbia Medical and Dental Manpower Act of 1970, 
extension. AN ACT To extend for three years the District of 
Columbia Medical and Dental Manpower Act of 1970_____- Aug. 24,1974... 763 
93-390___ Overseas Private Investment Corporation Amendments Act of 
1974. AN ACT To amend the title of the Foreign Assistance 
Act of 1961 concerning the Overseas Private Investment 
Corporation to extend the authority for the Corporation, to 
authorize the Corporation to issue reinsurance, to terminate 
? certain activities of the Corporation, and for other purposes. Aug. 27, 1974__- 763 
93-391___ Department of Transportation and Related Agencies Appropria- 
tion Act, 1975. AN ACT Making appropriations for the De- 
partment of Transportation and related agencies for the 
fiscal year ending June 30, 1975, and for other purposes___._ Aug. 28, 1974__- 768 
93-392___ Board for International Broadcasting, appropriation authoriza- 
tion. AN ACT To authorize appropriations for fiscal year 
1975 for carrying out the Board for International Broadcast- 
ing Act Of -I9(eoo2e 24 Se ees 5 ose sce ctan Sees Aug. 28, 1974--- 781 
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Public Law 
93-393. _- 


93-394 _ _ - 


93-395 _ _ - 


93-396 - - - 


93-397 - _ - 


93-398 _ _ . 


93-399 _ - - 


93-400_ __ 


93-401 _ _ - 


93-402 _ _- 


93-403 _ _ _ 


93-404_ _ _ 


93-405 _ _ _ 


93-406 _ __ 
93-407 _ __ 


LIST OF PUBLIC LAWS 


Public Works for Water and Power Development and Atomic 
Energy Commission Appropriation Act, 19765. AN ACT 
Making appropriations for public works for water and power 
development, including the Corps of Engineers—Civil, the 
Bureau of Reclamation, the Bonneville Power Administra- 
tion and other power agencies of the Department of the 
Interior, the Appalachian regional development programs, 
the Federal Power Commission, the Tennessee Valley 
Authority, the Atomic Energy Commission, and related 
independent agencies and commissions for the fiscal year 
ending June 30, 1975, and for other purposes__________---- Aug. 

Uniformed services, continuation pay for physicians. AN ACT 
To amend chapter 5, title 37, United States Code, to provide 
for continuation pay for physicians of the uniformed serv- 
ices in initial residenty..22-1 cece cece ct Sees ess eas. Au 

District of Columbia Self-Government and Reorganization Act, 
amendments. AN ACT To amend section 204(g) of the Dis- 
trict of Columbia Self-Government and Governmental Re- 
organization Act, and for other purposes_-_._.-.._.___-_--- Au 

Customs and immigration facilities, funds increase. AN ACT To 
increase the amount authorized to be expended to provide 
facilities along the border for the enforcement of the customs 
ang immigration IaW6. sscswascepcactaeesetuece sts asees Au 

Armed Forces, Air Force officers, increases. AN ACT To 
amend section 8202(a) of title 10, United States Code, to 
extend for two years the period during which the authorized 
number for the grades of lieutenant colonel and colonel in the 
Air Force are increased... ...~ 2o26. en ec Sd = bee beeac Aug 

Smithsonian Institution. JOINT RESOLUTION To provide 
for the reappointment of Doctor William A. M. Burden as 
citizen regent of the Board of Regents of the Smithsonian 
Snetitution 2. auetcSSe eee eee ee ee ee ee Aug. 

Smithsonian Institution. JOINT RESOLUTION To provide 
for the reappointment of Doctor Caryl P. Haskins as citizen 
regent of the Board of Regents of the Smithsonian Institu- 

WOR. oc ped oe Siow eee Retee ee ale sete see Sate Aug. 

Office of Federal Procurement Policy Act. AN ACT To establish 
an Office of Federal Procurement Policy within the Office of 
Management and Budget, and for other purposes____.._._.__ Aug. 

Smithsonian Institution. JOINT RESOLUTION To provide 
for the appointment of Doctor Murray Gell-Mann as citizen 
regent of the Board of Regents of the Smithsonian Institu- 

MON jes chon ete Boke ee eee a eee ee ns Aug. 

Great Dismal Swamp National Wildlife Refuge, Va.-N.C. AN 
ACT To establish the Great Dismal Swamp National Wild- 

SEG UIC aan hs ge ca a ee art Au 

Natural Gas Pipeline Safety Act Amendments of 1974. AN ACT 
To amend the Natural Gas Pipeline Safety Act of 1968, as 
amended, to authorize additional appropriations, and for 
OWNS PUrP0SEs . 6 bes Joe at ee Aug. 

Department of the Interior and Related Agencies Appropriation 
Act, 1975. AN ACT Making appropriations for the Depart- 
ment of the Interior and related agencies for the fiscal year 
ending June 30, 1975, and for other purposes___________-_- Aug. 

District of Columbiu Appropriation Act, 1975. AN ACT Making 
appropriations for the government of the District of Colum- 
bia and other activities chargeable in whole or in part against 
the revenues of said District for the fiscal year ending 
June 30, 1975, and for other purposes___._....__--------- Aug. 

Employee Retirement Income Security Act of 1974. AN ACT 
LO provide for pension Teton 2.25: oe Se Se Sept. 

D.C. Police, firemen, and teachers, salary increases; retired 
teachers, annuity increase; real property taxes. AN ACT To 
increase compensation for District of Columbia policemen, 
firemen, and teachers; to increase annuities payable to 
retired teachers in the District of Columbia; to establish an 
equitable tax on real property in the District of Columbia; 
to provide for additional revenue for the District of Colum- 
bin; and for other purposes... 2.2 5-55 520 2 eee eee Sept. 
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93-408 _ __ 


93-409 __ 


93-410-__ 


93-411___ 


93-412 


93-413 


93-414_ __ 


93-415___ 


93-416___ 


93-417 ___ 


93-418___ 


93-419___ 


93-420 _ __ 


93-421_ __ 
93-422___ 


LIST OF PUBLIC LAWS 


Youth Conservation Corps Act of 1970, amendment. AN ACT 
To amend the Youth Conservation Corps Act of 1972 
(Public Law 92-597, 86 Stat. 1319) to expand and make 
permanent the Youth Conservation Corps, and for other 


Herposes.; 2 Pk hae bee ee 8 ee ae ee Dt | Sept. 


Solar Heating and Cooling Demonstration Act of 1974. AN 
ACT To provide for the early development and commercial 
demonstration of the technology of solar heating and 


combined solar heating and cooling systems__-___..______- Sept. 


Geothermal Energy Research, Development, and Demonstration 
Act of 1974. AN ACT To further the conduct of research, 
development, and demonstrations in geothermal energy 
technologies, to establish a Geothermal Energy Coordina- 
tion and Management Project, to provide for the carrying 
out of research and development in geothermal energy 
technology, to carry out a program of demonstrations in 
technologies for the utilization of geothermal resources, to 
establish a loan guaranty program for the financing of 


geothermal energy development, and for other purposes__-_- Sept. 


Tobacco, marketing quotas. AN ACT To amend the tobacco 
marketing quota provisions of the Agricultural Adjustment 


RGGOl 9000. S25 sh eh es ie DE ed mae Pe Sie Sept. 


District of Columbia Criminal Justice Act. AN ACT To au- 
thorize in the District of Columbia a plan providing for 
the representation of defendants who are financially unable to 
obtain an adequate defense in criminal cases in the courts 


of the District of Columbia, and for other purposes_-_--_---- Sept. 


National Science Foundation Authorization Act, 1975. AN 
ACT To authorize appropriations for activities of the 


National Science Foundation, and for other purposes-_-_--__- Sept. 


Department of Housing and Urban Development; Space, Science, 
Veterans, and Certain Other Independent Agencies Appropria- 
tion Act, 1975. AN ACT Making appropriations for the 
Department of Housing and Urban Development; for 
space, science, veterans, and certain other independent 
executive agencies, boards, commissions, corporations, and 
offices for the fiscal year ending June 30, 1975, and for 


Other purposene 5220 2 bs ts ae 09 oe ae 5 ee 5 8 Sept. 


Juvenile Justice and Delinquency Prevention Act of 1974. AN 
ACT To provide a comprehensive, coordinated approach 
to the problems of juvenile delinquency, and for other 


PUPDORGR + Sok SB ed ae ee Sept. 


Federal employees, work injuries compensation. AN ACT To 
amend chapter 81 of subpart G of title 5, United States 
Code, relating to compensation for work injuries, and for 


OUNGr Purposes. ee esos ee ee eas ae Sept. 


Secretary of State, passport fees. AN ACT To authorize the 
Secretary of State to prescribe the fee for execution of an 
application for a passport and to continue to transfer to the 
United States Postal Service the execution fee for each 


application accepted by that Service._.__..-------------- Sept. 


Johnny Horizon ’76 Clean Up America Month, designation 
authorization. AN ACT Authorizing the President to pro- 
claim the period of September 15, 1974, through October 15, 


1974, as “Johnny Horizon ’76 Clean Up America Month” __ Sept. 


Uniformed services, compensation adjustments. AN ACT To 
amend title 37, United States Code, to refine the procedures 
for adjustments in military compensation, and for other 


purposes; = 22 52 SS ct BE oben ee Sept 
Commission on Revision of the Federal Court Appellate System. 

AN ACT To amend the Act of October 13, 1972__-------- Sept. 
Guam. Federal assistance. AN ACT To authorize Federal agri- 

cultural assistance to Guam for certain purposes - - - _------ Sept. 
Alcohol and Drug Abuse Education Act Amendments of 1974. 

AN ACT To extend the Drug Abuse Education Act of 1970 

for three years. (os 5222 go be ee a Se Sept. 


93-423___ Public works program, extension. AN ACT To amend the Pub- 





lic Works and Economic Development Act of 1965 to ex- 
tend the authorizations for a 2-year period, and for other 


purposes. . 220 eee ee ee ee Sie She eee Sept. 
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3, 1974___- 


3, 1974___- 


3, 1974___- 
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1109 


1143 


1151 
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1158 
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93-424___ 


93-425_ _- 


93-426 _ _- 


93-427 _ __ 


93-428 _ __ 


93-429_ __ 


93-430 


93-431_ __ 


93-432_ __ 


93-433 _ __ 


93-434 __ 


93-435_ __ 


93-436 _ __ 


93-437 _ __ 


93-438 __ 


93-439 ___ 


93-440___ 


93-441___ 


LIST OF PUBLIC LAWS 


Date Page 

National Hunting and Fishing Day, designation authorization. 

JOINT RESOLUTION Asking the President of the United 

States to declare the fourth Saturday of September, 1974 

‘National Hunting and Fishing Day” ...--...0.+.-...--<- Sept. 27, 1974___ 1166 
Export-Import Bank, extension. JOINT RESOLUTION To 

extend termination date of Export-Import Bank_____-_----- Sept. 30, 1974___ 1166 
Defense Production Act Amendments of 1974. AN ACT To 

amend the Defense Production Act of 1950 and to estab- 

lish a National Commission on Supplies and Shortages 

Act Of T9425 cele eS ek een eee ee et Sept. 30, 1974___ 1166 
Pennsylvania Avenue Development Corporation Act of 1972, 

amendment. AN ACT To amend the Act of October 27, 1972 

(Public Law 92-678). > =.= 2 bees ee ee Oct. 2.i974-.-- FG 
Egg Research and Consumer Information Act. AN ACT To 

enable egg producers to establish, finance, and carry out a 

coordinated program of research, producer and consumer 

education, and promotion to improve, maintain, and develop 

markets for eggs, egg products, spent fowl, and products of 

spent fowl... hoes SAA ae eS eR rere OG. Beige. Ti 
Okefenokee Wilderness Ga., designation. AN ACT To designate 

certain lands in the Okefenokee National Wildlife Refuge, 

edrgias as wilderness. co 2 ht ee oe erence res Och... AvT4...- WS 
U.S. Coast Guard, appropriation authorization. AN ACT To 

authorize appropriations for the Coast Guard for the pro- 

curement of vessels and aircraft and construction of shore 

and offshore establishments, to authorize appropriations for 

bridge alterations, to authorize for the Coast Guard an 

end-year strength for active duty personnel, to authorize 

for the Coast Guard average military student loads, and for 

opher purposes... . 3.92 2 2a = eto sot oe a ee ee eS Oct. 1, 1974.--- 1180 
Boston National Historical Park Act of 1974. AN ACT To 

authorize the establishment of the Boston National His- , 

torical Park in the Commonwealth of Massachusetts___._... Oct. 1, 1974_--- 1184 
Salem Iil., William Jennings Bryan, statue, conveyance. AN 

ACT To authorize the conveyance to the city of Salem, 

Illinois, of a statue of William Jennings Bryan_-___-------- Oct. 4,1974__-- 1186 
Departments of State, Justice, and Commerce, the Judiciary, and 

Related Agencies Appropriation Act, 1975. AN ACT Making 

appropriations for the Departments of State, Justice, and 

Commerce, the Judiciary, and related agencies for the fiscal e 

year ending June 30, 1975, and for other purposes--------- Octh 1974... Rist 


- Emergency Daylight Saving Time Energy Conservation Act of 


1972, amendments. AN ACT To amend the Emergency Day- 

light Saving Time Energy Conservation Act of 1973 to 

exempt from its provisions the period from the last Sunday 

in October, 1974, through the last Sunday in February, 1975. Oct. 5, 1974-.-- 1209 
Guam, the Virgin Islands, and American Samoa, submerged lands, 

conveyance. AN ACT To place certain submerged lands 

within the jurisdiction of the governments of Guam, the 

Virgin Islands, and American Samoa, and for other purposes. Oct. 5, 1974-- -- 1210 
Weather modification reporting, appropriation extension. AN 

ACT To extend the appropriation authorization for re- 

porting of weather modification activities______._._..------- Oct. 5, 1974_---- 1212 
Department of Defense Appropriation Act, 1976. AN ACT 

Making appropriations for the Department of Defense for 

the fiscal year ending June 30, 1975, and for other purposes. Oct. 8, 1974_--- 1212 
Energy Reorganization Act of 1974. AN ACT To reorganize and 

consolidate certain functions of the Federal Government in 

a new Energy Research and Development Administration 

and in a new Nuclear Regulatory Commission in order to ack 
_ promote more efficient management of such functions- ----- Oct. 11,1974---- 1233 
Big Thicket National Preserve, Tex., establishment. AN ACT To 

authorize the establishment of the Big Thicket National Po 

Preserve in the State of Texas, and for other purposes - - - - - -- Oct.11,1974---. 1254 
Big Cypress National Preserve, Fla., establishment. AN ACT To 

establish the Big Cypress National Preserve in the State of 


Florida, and for other purposes Oct. 11,1974... 1258 


Penney, composition; Eisenhower College, N.Y., grants. AN 
ACT To authorize the Secretary of the Treasury to change 
the alloy and weight of the one-cent piece and to amend the 
Bank Holding Act Amendments of 1970 to authorize grants 
to Eisenhower College, Seneca Falls, New York__--------- Oct.11,1974..-- 1261 
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LIST OF PUBLIC LAWS 


Public Law Date Page 
93-442___ National Legal Secretaries’ Court Observance Week, designation 
authorization. JOINT RESOLUTION Authorizing the 
President to proclaim the second full week in October, 1974, 
| as “National Legal Secretaries’ Court Observance Week’’___ Oct. 14,1974___. 1262 
| 93-443___ Federal Election Campaign Act Amendments of 1974. AN ACT 
| To impose overall limitations on campaign expenditures and 
7 political contributions; to provide that each candidate for 
Federal office shall designate a principal campaign com- 
mittee; to provide for a single reporting responsibility with 
respect to receipts and expenditures by certain political 
committees; to change the times for the filing of reports 
regarding campaign expenditures and political contribu- 
tions; to provide for public financing of Presidential nomi- 
nating conventions and Presidential primary elections; and 
for other nurposces 222 Uh Fie ee Se ery Ss bones Oct. 15,1974_... 1263 
93-444___ Piscataway Park, Md., preservation and protection. AN ACT 
To amend the Act of October 4, 1961, providing for the 
preservation and protection of certain lands known as 
Piscataway Park in Prince Georges and Charles Counties, 
Maryland, and for other purposes. ............--.-.----- Oct. 16,1974_... 1304 
93-445___ Railroad Retirement Act of 1937, amendment. AN ACT To 
amend the Railroad Retirement Act of 1937 to revise the re- 
tirement system for employees of employers covered there- 
under, and for other purposes. bis vee ows. Se sn. ca See Oct. 16,1974... 1305 
93-446__. Former Chief Justice Earl Warren, oil portrait and marble bust, 
procurement. JOINT RESOLUTION Authorizing the pro- 
curement of an oil portrait and marble bust of former Chief 


PRIGMOG* WALLA OITON Gc ote as we el Sante a knoe Oct.17,1974.... 1362 
93-447___ Alamogordo Dam and Reservoir, N. Mex., name change. AN ACT 

To redesignate the Alamogordo Dam and Reservoir, New 

Mexico, as Sumner Dam and Lake Sumner, respectively__.__ Oct. 17,1974_-.-. 13863 


93-448___ Continuing appropriations, 1975. JOINT RESOLUTION 
Making further continuing appropriations for the fiscal 


year 1975,.and for other purposes. jo 5 263 ascot see Oct. 17, 1974... 1363 
93-449___ Emergency Home Purchase Assistance Act of 1974. AN ACT 

To increase on an emergency basis the availability of rea- 

sonably priced mortgage credit for housing___-_-_-------- Oct. 18, 1974_._. 1364 


3-450__. Export-Import Bank, authority. JOINT RESOLUTION To 
extend the authority of the Export-Import Bank of the 
United Statesie see. oe 8 ete aie fe Oct. 18, 1974._.__ 1368 
93-451__. Bridgeport Indian Colony, Calif., lands in trust. AN ACT To 
declare that the United States holds in trust for the Bridge- 
pert Indian Colony certain lands in Mono County, California. Oct. 18, 1974.... 1368 
93-452___ Conservation and rehabilitation program on military and public 
lands. AN ACT To extend and expand the authority for 
carrying out conservation and rehabilitation programs on 
military reservations, and to authorize the implementation 
of such programs on certain public lands_____--_--_------ Oct. 18, 1974.... 1369 
93-453__. New Mexico State University, land conveyance. AN ACT To 
authorize the conveyance of certain lands to the New Mexico 
State University, Las Cruces, New Mexico______-_------- Oct. 18, 1974..-__ 1875 
93-454___ Federal Columbia River Transmission System Act. AN ACT To 
enable the Secretary of the Interior to provide for the 
operation, maintenance, and continued construction of the 
Federal transmission system in the Pacific Northwest by 
use of the revenues of the Federal Columbia River Power 
System and the proceeds of revenue bonds, and for other 
PUrposes cok techs bis Sas. name ee cae eeare f Oct. 18, 1974__-- 1376 
93-455__. Uniformed services, claims settlement. AN ACT To amend the 
Military Personnel and Civilian Employees’ Claims Act of 
1964, as amended, with respect to the settlement of claims 
against the United States by members of the uniformed 
services and civilian officers and employees for damage to, or 
loss of, personal property incident to their service_---_----- Oct. 18, 1974_.-- 1381 
93-456... State of New York, land conveyance. AN ACT To direct the 
Secretary of Agriculture to release on behalf of the United 
States conditions in a deed conveying certain lands to the 
State of New York and to provide for the conveyance of 
certain interests in such lands so as to permit such State, 
subject to certain conditions, to sell such land_____-------- Oct. 18, 1974... 13882 
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LIST OF PUBLIC LAWS 


Board of Education, Lee County, S.C., lands. AN ACT To 
amend the Act entitled ‘‘An Act to authorize the Secretary 
of Agriculture to execute a subordination agreement with 


respect to certain lands in Lee County, South Carolina”___ Oct. 


Indians, Kootenai Tribe of Idaho, lands in trust. AN ACT To 
declare that certain federally owned lands shall be held by 
the United States in trust for the Kootenai Tribe of Idaho, 


and for other: purposes | 2 See a. Sees ees oe Oct. 


Government Printing Office. AN ACT To amend section 308 of 
title 44, United States Code, relating to the disbursing offi- 
cer, deputy disbursing officer, and certifying officers and 


employees of the Government Printing Office.__________- Oct. 


International Claims Settlement Act of 1949, amendments. AN 
ACT To amend the International Claims Settlement Act of 
1949, as amended, to provide for the timely determination of 
certain claims of American nationals settled by the United 
States-Hungarian Claims Agreement of March 6, 1973, 


and for other purpesés_ 25255 etes ee Bs Oct. 


“Cooly trade’ laws, repeal. AN ACT To repeal the “cooly 


wade  1SWA... os coe ee oe ee ee Oct. 


Members of Congress, district office equipment, purchase. AN 
ACT To authorize the disposition of certain office equip- 


ment and furnishings, and for other purposes___._._._-_--- Oct. 


Commodity Futures Trading Commission Act of 1974. AN ACT 
To amend the Commodity Exchange Act to strengthen the 
regulation of futures trading, to bring all agricultural and 
other commodities traded on exchanges under regulation, 


for: other purposes... 5 tL Si At ee Ae ee ee Oct. 


Tobacco, acreage allotments or quotas, N.C., lease and transfer. 
AN ACT To provide for emergency allotment lease and 
transfer of tobacco allotments or quotas for 1974 in certain 


disaster areas in North Carolina__..._._............------ Oct. 


Canal Zone Government, marriage licenses, issuance and record- 
ing. AN ACT To amend the Canal Zone Code to transfer 
the functions of the Clerk of the United States District 
Court for the District of the Canal Zone with respect to the 
issuance and recording of marriage licenses, and related 
activities, to the civil affairs director of the Canal Zone 


Government, and for other purposes__.___._-___--------- Oct. 


Harpers Ferry National Historical Park, W. Va., additional 
lands authorized. AN ACT To amend the Act of June 30, 
1944, an Act “To provide for the establishment of the 
Harpers Ferry National Monument’, and for other pur- 


POSES.) er Se Se ie ee ee Oct. 


Cumbres and Toltec Scenic Railroad Compact, consent of Con- 
gress. AN ACT Granting the consent of Congress to the 


Cumbres and Toltec Scenic Railroad Compact-___-_-------- Oct. 


International Criminal Police Organization. AN ACT To 
increase the limit on dues for United States membership in 


the International Criminal Police Organization_____------- Oct. 


Military decorations. AN ACT To extend the time limit for the 


award of certain military decorations___._.......-------- Oct. 


Synthetic rutile, duty suspension. AN ACT To suspend the 


duty on synthetic rutile until the close of June 30, 1977_--- Oct. 


District of Columbia Public Postsecondary Education Re- 
organization Act. AN ACT To reorganize public post- 
secondary education in the District of Columbia, establish 
a Board of Trustees, authorize and direct the Board of 
Trustees to consolidate the existing local institutions of 
public postsecondary education into a single Land-Grant 
University of the District of Columbia, direct the Board of 
Trustees to administer the University of the District of 


Columbia, and for other purposes____-__..--------------- Oct. 


Marine Protection, Research, and Sanctuaries Act of 1972, 
amendment. AN ACT To extend for one year the authoriza- 
tion for appropriations to mplement title I of the Marine 


Protection, Research, and Sanctuaries Act of 1972._____--- Oct. 


Solar Energy Research, Development, and Demonstration Act of 
1974. AN ACT To authorize a vigorous Federal program of 
research, development, and demonstration to assure the 
utilization of solar energy as a viable source for our national 


needs, and for other purposts... |. =. oo ss set ge focus Oct. 
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93-486 __ _ 


93-487 ___ 
93-488 _ _ _ 


93-489___ 


93-490 _ __ 


LIST OF PUBLIC LAWS 


Civil service retirement, survivor annuity reduction, elimination. 
AN ACT To amend chapter 83 of title 5, United States 
Code, to eliminate the annuity reduction made, in order to 
provide a surviving spouse with an annuity, during periods 
when the annuitant is not married___...__......._...---- Oct 
State Department/USIA Authorization Act, Fiscal Year 1976. 
AN ACT To authorize appropriations for the Department 
of State and the United States Information Agency, and for 
other purposes so Adis ie ot ee ew ee ae Oct 
Metropolitan Museum of Art, N.Y., indemnification agreement. 
AN ACT To provide for the indemnification of the Metro- 
politan Museum of New York for loss or damage suffered 
by objects in exhibition in the Union of Soviet Socialist 


National Park System, appropriation a boundary changes; 
appropriation authorization. AN ACT To provide for in- 
creases in appropriation ceilings and boundary changes in 
certain units of the National Park System, to authorize 
appropriations for additional costs of land acquisition for 
the National Park System, and for other purposes_______-_- Oc 

National Visitor Center Facilities Act of 1968, amendment. AN 
ACT To amend the National Visitor Center Facilities Act 


= 


Foreign Investment Study Act of 1974. AN ACT To authorize 
the Secretary of Commerce and the Secretary of the Treas- 
ury to conduct a study of foreign direct and portfolio invest- 


ment in the United States, and for other purposes________- Oct. 


Feathers and downs, duty rate; taxes; health insurance for the 
aged. AN ACT To correct an anomaly in the rate of duty 
applicable to crude feathers and downs, and for other pur- 


POSCSS =. gE ys L Ae 5 I a Se oS ss Oct. 


Controlled Substances Act, amendment. AN ACT To amend the 
Controlled Substances Act to extend for three fiscal years 
the authorizations of appropriations for the administration 


sud enforcement of that-Act. 2. oc feu). oe J eke ews Oct. 


Methanol, duty suspension; taxes. AN ACT To amend the 
Tariff Schedules of the United States to provide for the 
duty-free entry of methanol imported for use as fuel, and for 


ileruaMDONes. 2. 5) os 5 bis Sheesh ee 5 ee Oct. 


Carboxymethyl cellulose salts, duty suspension; tares. AN ACT 
To suspend until the close of June 30, 1975, the duty on 


certain carboxymethy] cellulose salts, and for other purposes. Oct. 


Horses, duty suspension; Social Security Act, amendments. AN 
ACT To suspend for a temporary period the import duty 


on certain horses, and for other purposes_________-------- Oct. 
. Atomic Energy Act of 1954, amendment. AN ACT To amend 


the Atomic Energy Act of 1954, as amended, to enable 
Congress to concur in or disapprove international agree- 
ments for cooperation in regard to certain nuclear tech- 


MOORS Sd. = SB ee PE it LS Sieh ere eee Oct. 


Historic sites and national monument, establishment. AN ACT 
To provide for the establishment of the Clara Barton Na- 
tional Historie Site, Maryland; John Day Fossil Beds Na- 
tional Monument, Oregon; Knife River Indian Villages 
National Historic Site, North Dakota; Springfield Armory 
National Historic Site, Massachusetts; Tuskegee Institute 
National Historic Site, Alabama; Martin Van Buren Na- 
tional Historic Site, New York; and Sewall-Belmont House 
National Historic Site, Washington, District of Columbia; 


Intercoastal Shipping Act, 1933, amendment. AN ACT To 


amend the Intercoastal Shipping Met. 19308 275 Bebe aSee Oct. 


Regional Rail Reorganization Act of 1973, amendment. AN ACT 
To extend the Regional Rail Reorganization Act’s report- 


ing date, .and for other purposes... - 2a sc est estes Se Oct. 


Indians, Sisseton-Wahpeton Sioux Tribe, N. Dak.-S. Dak., lands 
in trust. AN ACT To declare that certain federally owned 
lands are held by the United States in trust for the Sisseton- 
Wahpeton Sioux Tribe of the Lake Traverse Indian Reserva- 
tion int North and South Dakota: 22 24c0 28 sala eee et 

Bicycle parts and accessories, duty suspension; taxes. AN ACT 
To suspend the duties on certain bicycle parts and accessories 


until the close of December 31, 1976, and for other purposes._ Oct. 
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93-492 ___ 


93-493 _ _ 


93-494___ 


93-495 _ _- 


93-496 _ _ 


93-497 _ _ 


93-498 


93-499_ __ 


93-500_ _- 


93-501 _ _ 


93-502 __ 


93-503 _ _ 


93-504 


93-505 _ _ 


93-506 _ __ 


LIST OF PUBLIC LAWS 


Indians, Sisseton-Wahpeton Sioux Tribe, N. Dak.-S. Dak., land 
acquisition. AN ACT To authorize the Sisseton and Wah- 
peton Sioux Tribe of the Lake Traverse Reservation to con- 
solidate its landholdings in North Dakota and South Dako- 


ta, and for other purposes... eel eee a ee Oct. 26, 1974___- 


Motor Vehicle and Schoolbus Safety Amendments of 1974. AN 
ACT To amend the National Traffic and Motor Vehicle 
Safety Act of 1966 to authorize appropriations for the fiscal 
years 1975 and 1976; to provide for the remedy of certain 
defective motor vehicles without charge to the owners 
thereof; to require that schoolbus safety standards be 
prescribed; to amend the Motor Vehicle Information and 
Cost Savings Act to provide for a special demonstration 


project; and for other purposes... - os ee cee Oct 


The Reclamation Development Act of 1974. AN ACT To 
authorize, enlarge, and repair various Federal reclamation 
projects and programs, and for other purposes__--------_- 

Indian Claims Commission, appropriation authorization. AN 
ACT To authorize appropriations for the Indian Claims 
Commission for fiscal year97622 202 sa. Sess eee eo kee 

Federal deposit insurance, increase. AN ACT To increase 
deposit insurance from $20,000 to $40,000, to provide full 
insurance for public unit deposits of $100,000 per account, 
to establish a National Commission on Electronic Fund 


Transfers; and for other purposes=..2 Ju. os elas ee ee ae Oct. 4 


Amtrak Improvement Act of 1974. AN ACT To amend the Rail 
Passenger Service Act of 1970 to provide financial assistance 
to the National Railroad Passenger Corporation, and for 
other purposes ..o. so ed ets Se Cee Be 

Copper, duty suspension; taxes. AN ACT To continue until the 
close of June 30, 1975, the suspension of duties on certain 
forms of copper, and for other purposes___-_.....---------- 

Federal Fire Prevention and Control Act of 1974. AN ACT To 
reduce losses of life and property, through better fire preven- 
tion and control, and for other purposes___...-.--.---------- 

Silk yarns, duty suspension, extension; taxes. AN ACT To 
extend for an additional temporary period the existing sus- 
pension of duties on certain classifications of yarns of silk, 
Sng FOP OLE DUTDOSES... 2 cs ot ee eee 

Export Administration Amendments of 1974. AN ACT To 
amend and extend the Export Administration Act of 1969_--- 

Debt obligations, issuance and sale regulation. AN ACT To 
authorize the regulation of interest rates payable on obliga- 
tions issued by affiliates of certain depository institutions, 
ana forother purposes: =. 552 wee ee ee eee 

Freedom of Information Act, amendment. AN ACT To amend 
section 552 of title 5, United States Code, known as the 
Freedom of Information Actes: 2 = oe ae Ss ee eee ee 

National Mass Transportation Act of 1974. AN ACT To amend 
the Urban Mass Transportation Act of 1964 to provide in- 
creased assistance for mass transportation systems_--------- 

Naval Sea Cadet Corps. AN ACT To eliminate discrimination 
based on sex in the youth programs offered by the Naval 
pea Cadet Cots... 555 ee ee wee renee 

Amateur radio licenses, aliens. AN ACT To amend the Com- 
munications Act of 1934, as amended, to permit the Federal 
Communications Commission to grant radio station licenses 
in the safety and special and experimental radio services 
directly to aliens, representatives of aliens, foreign corpora- 
tions, or domestic corporations with alien officers, directors, 
or stockholders; and to permit aliens holding such radio 
station licenses to be licensed as operators__-------------- 

Federal Communications Commission, certain common carrier 
applications, notice. AN ACT To amend subsection (b) 
of section 214 and subsection (c)(1) of section 222 of the 
Communications Act of 1934, as amended, in order to des- 
ignate the Secretary of Defense (rather than the Secretaries 
of the Army and the Navy) as the person entitled to receive 
official notice of the filing of certain applications in the 
common carrier service and to provide notice to the Secre- 
tary of State where under section 214 applications involve 
service to foreign points 


. 26, 1974___- 


Be ee kk: 


27, 1974__-_- 


28, 1974___- 


;. 29, 1974___- 


t. 29, 1974___- 


[. 29, 1974_.-- 


29, 1974___- 


.21, 1974__- 


7, 30, 1974_-- 
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LIST OF PUBLIC LAWS XXV 


Public Law Date 


93-507__. Communications common carriers, proceedings by or against, 
limitation period, extension. AN ACT To amend section 415 
of the Communications Act of 1934, as amended, to pro- 
vide for a two-year period of limitations in proceedings 
against carriers for the recovery of overcharges or damages 
HOt HAskC OM, OVEFCRAFRONG 6.52 a oS cee = Scho cess So) Nov. 30, 1974... 1577 
93-508__. Vietnam Era Veterans’ Readjustment Assistance Act of 1974. 
AN ACT To amend title 38, United States Code, to increase 
vocational rehabilitation subsistence allowances, educa- 
tional and training assistance allowances, and special 
allowances paid to eligible veterans and persons under 
chapters 31, 34, and 35 of such title; to improve and ex- 
pand the special programs for educationally d sadvantaged 
veterans and servicemen under chapter 34 of such title; 
to improve and expand the veteran student services pro- 
gram; to establish an education loan program for veterans 
and persons eligible for benefits under chapter 34 or 35 of 
such title; to make other improvements in the educational 
assistance program and in the administration of educational 
benefits; to promote the employment of veterans and the 
wives and widows of certain veterans by improving and ex- 
panding the provisions governing the operation of the 
Veterans Employment Service, by increasing the employ- 
ment of veterans by Federal contractors and subcontractors, 
and by providing for an action pan for the employment of 
disabled and Vietnam era veterans within the Federal 
Government; to codify and expand veterans reemp!oyment 
rights: ang for other: purpcsess . os... ole SS ese Gos ce Dec. 
93-509__. National Wildlife Refuge System Administration Act Amend- 
ments of 1974. AN ACT To amend the National Wildlife 
Refuge System Administration Act of 1966 to requ’re pay- 
ment of the fair market value of rights-of-way or other 
interests granted in such areas in connection w:.th such 
Uses, ang for ONCE WUTPONS. . ossc42.44 - cose el ces tee. Dec. 3, 1974_..- 1603 
93-510___ Joint Funding Simplification Act of 1974. AN ACT To provide 
authority to expedite procedures for consideration and 
approval of projects drawing upon more than one Federal 
assistance program, to simplify requirements for operation 


Page 


oo 


praia... 39 


of those projects, and for other purposes____.-.---------- Dec. 5, 1974__.. 1604 
93-511__. Emergency Petroleum Allocation Act of 1973, extension. AN 

ACT To extend the Emergency Petroleum Allocation Act 

Or. 1S(amintil Angst 30, 1070~ 20. Sealer a ee 8 os Se Dec. 5, 1974___. 1608 


93-512___ Judicial disqualification. AN ACT To improve judicial ma- 

chinery by amending title 28, United States Code, to 

broaden and clarify the grounds for judicial disqualifica- 

THON... occ oe ee ee ee ce ee ot ee Cae S52 Dic. 5, 1974... 1609 
93-513... Nuclear incidents, paymen' of claims. AN ACT Assuring com- 

pensation for damages cau ed by nuclear incidents involving 

the nuclear reactor of a United States warship___-_----_--- Dec. 6, 1974.-.-- 1610 
93-514__. Nuclear information, report to Congress. AN ACT To provide 

available nuclear information to committees and Members 

OF CONRFORS. 2 co SF De ew ee Sate Den e Booe Dec. 6, 1974._-. 1611 
93-515__. D.C., educational personnel, practice of psychology; unemploy- 

ment compensation. AN ACT To authorize the District of 

Columbia to enter into the Interstate Agreement on Quali- 

fication of Educational Personnel, and to amend the Prac- 

tice of Psychology Act and the District of Columbia 

Unemployment Compensation Act__...-.._------------- Dec. 7, 1974_.-. 1612 
93-516__. Vocational rehabilitation services. AN ACT To extend the 

authorizations of appropriations in the Rehabilitation Act 

of 1973 for one year, to transfer the Rehabilitation 

Services Administration to the Office of the Secretary of 

Health, Education, and Welfare, to make certain technical 

and clarifying amendments, and for other purposes; to 

amend the Randolph-Sheppard Act for the blind; to 

strengthen the program authorized thereunder; and to 

provide for the convening of a White House Conference on 

Handicapped Indivittuala. 3 vs. oe. be ee ee. Be Dec. 7, 1974_--- 1617 
93-517___ Departments of Labor, and Health, Education, and Welfare 

Appropriation Act, 1975. AN ACT Making appropriations 

for the Departments of Labor, and Health, Education, and 

Welfare, and related agencies, for the fiscal year ending 

June 30, 1975, and for other purposes.-_..-.------------- Dec. 7, 1974..-. 1634 





LIST OF PUBLIC LAWS 


Farm Labor Contractor Registration Act Amendments of 1974. 
AN ACT To amend the Farm Labor Contractor Registra- 
tion Act of 1963 to provide for the extension of coverage and 
to further effectuate the enforcement of such Act___------- 

Coast Guard icebreaking operations. AN ACT To amend section 
2 of title 14, United States Code, to authorize icebreaking 
operations in foreign waters pursuant to international agree- 
ments, and for ‘other purposes: =: 2 + ee eee 

Chester Bridge, Ill.-Mo. AN ACT To extend for one year the 
time for entering into a contract under section 106 of the 
Water Resources Development Act of 1974____-____------ 

. Mansfield Lake, Ind., name change. AN ACT To provide that 

Mansfield Lake, Indiana, shall be known as “Cecil M. 


Harden’ Liake’ 2-222. Se 2h ae ee ee ee Dec 


. Sequoia National Park, Calif., hydroelectric project permit. AN 
ACT To authorize the continued use of certain lands within 
Sequoia National Park by portions of an existing hydro- 
electric project 


. Safe Drinking Water Act. AN ACT To amend the Public 


Health Service Act to assure that the public is provided with 


safe drinking water, and for other p rposes___..-.--------- Dec. 


Vessels, net tonnage, deduction for space used for waste materials. 
AN ACT To deduct from gross tonnage in determining net 
tonnage those spaces on board vessels used for waste 
MBCCTIONS - - Ve Sees oe a ee ee oe ere = 

. Armed Forces, command of flying units. AN ACT To amend 
title 10, United States Code, by repealing the requirement 
that only certain officers with aeronautical ratings may 
command flying units of the Air Force._._.___.--_------- 

Presidential Recordings and Materials Preservation Act. AN 
ACT To protect and preserve tape recordings of conversa- 
tions involving former President Richard M. Nixon and 
made during his tenure as President, and for other purposes_ 

. Veterans and Survivors Pension Adjustment Act of 1974. AN 

ACT To amend title 38 of the United States Code to lib- 

eralize the provisions relating to payment of disability and 

death pension and dependency and indemnity compensa- 


tion, to increase income limitations, and for other purposes_ Dec. 


Antitrust Procedures and Penalties Act. AN ACT To reform 
consent decree procedures, to increase penalties for viola- 
tion of the Sherman Act, and to revise the Expediting Act 
as it pertains to Appellate Review._..._......._--------- 

Budget authority, recission. AN ACT To rescind certain budget 
authority recommended in the messages of the President of 
September 20, 1974 (H. Doc. 93-361), October 4, 1974 
(H. Doc. 93-365) and November 13, 1974 (H. Doc. 93-387), 
transmitted pursuant to section 1012 of the Impoundment 
Control. Act of 19745229 se ee ee eee 

San Carlos Apache Indian Tribe, Ariz., lands in trust. AN 
ACT To authorize the Secretary of the Interior to purchase 
property located within the San Carlos Mineral Strip - -_--- 

.- Indians, Hopi and Navajo Tribes, mediator. AN ACT To pro- 

vide for final mtg of the conflicting rights and interests 

of the Hopi and Navajo Tribes to and in lands lying within 
the joint use area of the reservation established by the 

Executive order of December 16, 1882, and lands lying 

within the reservation created by the Act of June 14, 1934, 

and for other purposes 


.- Former Speakers of the House of Representatives. AN ACT Re- 


lating to former Speakers of the House of Representatives_- 
Real Estate Settlement Procedures Act of 1974. AN ACT To 
further the national housing goal of encouraging homeown- 
ership by regulating certain lending practices and closing 
and settlement procedures in federally related mortgage 
transactions to the end that unnecessary costs and diffi- 
culties of purchasing housing are minimized, and for other 
purposes. 2. 25h So eee a ee ee ere ee 
Publications for official use, advance payment. AN ACT To 
allow advance payment of subscription charges for publi- 
cation for official use prepared for auditory as well as visual 
usage 


Date 


(7p Iere.... 


. 13, 1974__- 


. 13, 1974__- 


. 14, 1974__- 


. 14, 1974__- 


16, 1974__- 


pO, Otte = 


. 18, 1974__- 
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Public Law 
93-535 -_ __ 


93-536 _ _- 


93-537 - _- 


93-538 _ _- 


93-539 - _- 


93-540 - _- 


93-541 _ __ 


93-542 _ _ 


93-543_ __ 


93-544 _ __ 


93-545 _ _ 


93-546 _ __ 


93-547 _ _- 


LIST OF PUBLIC LAWS 





Cascade Head Scenic-Research Area, Oreg., establishment. AN 
ACT To establish the Cascade Head Scenic-Research Area 
in the State of Oregon, and for other purposes_____________- 

National Historical Publicati ns Commission, name change. AN 
ACT To amend title 44, Unit d States Code, to redesignate 
the National Historical Publications Commission as the 
National Historical Publications and Records Commission, 
to increase the rmembership of such Commission, and to 
increase the authorization of appropriations for such Com- 
RIRSION oe eo ee ee ee ee a ee ee 

Asian Development Bank, U.S. participation, increase. AN 
ACT To provide for increased participation by the United 
States in the Asian Development Bank_________-_____-_--- 

Disabled Veterans’ and Servicemen’s Automobile and Adaptive 
Equipment Amendments of 1974. AN ACT To amend chapter 
39 of title 38, United States Code, relating to automobiles 
and adaptive equipment for certain disabled veterans and 
members of the Armed Forces: —~ 22_ 20 3-2 Se se 

Check forgery insurance fund. AN ACT To grant relief to payees 
and special indorsees of fraudulently negotiated checks 
drawn on designated depositaries of the United States by 
extending the availability of the check forgery insurance 
find; and for diner purposes... 6-2 a eee oe 

Indians, Pueblo of Acoma Tribe, N. Mez., land exchange with 
Forest Service. AN ACT To authorize the exchange of certain 
lands between the Pueblo of Acoma and the Forest Service - -- 

Insurance of public deposits. AN ACT Amending the National 
Housing Act to clarify the authority of the Federal Savings 
and Loan Insurance Corporation with respect to the insur- 
ance of public deposits, and for other purposes__-_-_--_------- 

State of Alaska, archives and records, transfer. JOINT RESOLU- 
TION Transferring to the State of Alaska certain archives 
and records in the custody of the National Archives of the 
RICE DURGGi se ee a ee ee ee ee ee ee 

Coeur d’ Alene, Idaho, land conveyance. AN ACT To authorize 
the Secretary of the Interior to convey, by quitclaim deed, 
all right, title, and interest of the United States in and to 
certain lands in Coeur d’Alene, Idaho, in order to eliminate 
-cloud"on ‘the title to such lands... =. <2 -..-. 222 ==. S. 

Golden Gate National Recreation Area, Calif., additional land. 
AN ACT To amend the Act of October 27, 1972, establishing 
the Golden Gate National Recreation Area in San Francisco 
and Marin Counties, California, and for other purposes - - - - 

Armed forces, aviation midshipmen, service credit. AN ACT To 
provide for crediting service as an aviation midshipman for 
purposes of retirement for nonregular service under chapter 
67 of title 10, United States Code, and for pay purposes 
tinder title 37. ‘United States Code. 6° -2 20 70S et 

National Railway Historical Society, Inc., Hawaii Chapter, 
surplus property donation. AN ACT To donate certain sur- 
plus railway equipment to the Hawaii Chapter of the Na- 
tional Railway Historical Society, Incorporated -__-------- 

U.S. Army Deputy Chiefs of Staff, increase. AN ACT To amend 
section 3031 of title 10, United States Code, to increase the 
en of authorized Deputy Chiefs of Staff for the Army 
Staff 


93-548__. Armed forces, motor vehicles, shipment. AN ACT To amend sec- 


tion 2634 of title 10, United States Code, relating to the 
shipment at Government expense of motor vehicles owned 
by members of the armed forces, and to amend chapter 10 
of title 37, United States Code, to authorize certain travel 
and transportation allowances to members of the uniformed 


Date 





Dec. 22, 1974___- 


Dec. 22, 1974__- 


Dec. 22, 1974__- 


Dec. 22, 1974____ 


Dec. 22, 1974___- 


Dec. 22, 1974___- 


Dec. 26, 1974___- 


Dec. 26, 1974__- 


Dec. 26, 


Dec. 26, 


Dec. 26, 


Dec. 26, 


Dec. 26, 


services incapacitated by illness. _-._..._-.--------------- Dec. 26, 
93-549___ Federal employees, prevention of pay reductions. AN ACT To 


prevent reductions in pay for any officer or employee who 
would be adversely affected as a result of implementing 
WeOCUGLVG CROCE EP p cee oe el ee ee ee 


93-550__. Farallon Wilderness, Calif.; Point Reyes National Seashore, 


Calif. AN ACT To designate certain lands in the Farallon 
National Wildlife Refuge, California, as wilderness; to add 
certain lands to the Point Reyes National Seashore; and for 
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Public Law 
93-551___ 


93-552 _ _- 


93-553 _ _- 


93-554 _ __ 


93-556 _ __ 


93-557 _ _- 


93-558 _ _- 


93-559 _ __ 


93-560 _- 


93-561 _- 


93-562 _ 


93-563 _ __ 


93-564 __ 


93-565 __- 


LIST OF PUBLIC LAWS 


Little League Baseball, Inc., equal participation by girls. AN 
ACT To amend the Act to incorporate Little League Base- 
ball to provide that the league shall be open to girls as well as 


£0 DOYS... < 2.22 35 Sain ed Deeee ee  ee e se Dec. 


Military construction and reserve forces facilities, authorizations. 
AN ACT To authorize certain construction at military in- 


stallations, and: for other purposes =..<: dacesou: vs eee sey Dec. 


Ninety-fourth Congress, convening. AN ACT Relative to the 


convening of the first session of the Ninety-fourth Congress__ Dec. 


Supplemental Appropriations Act, 1975. AN ACT Making 
supplemental appropriations for the fiscal year ending 


June 30, 1975, and for other purposes.._..-...-.-.------- Dec. 


Cuyahoga Valley National Recreation Area. AN ACT To pro- 
vide for the establishment of the Cuyahoga Valley National 


Recreation Are..2. cic nc GSTs so Le eee Dec. 


Commission on Federal Paperwork, establishment. AN ACT 


To establish a Commission on Federal Paperwork ----_----_- Dec. 


American Legion, membership eligibility. AN ACT To amend 
the Act incorporating the American Legion so as to redefine 


eligibility for membership therein._....._....-.----------- Dec. 


Armed forces, certain commissioned officers, voluntary discharge. 
AN ACT To amend title 10, United States Code, to provide 
that commissioned officers of the Army in regular grades 
below major may be involuntarily discharged whenever 


there isa reduction IM. fOree...2 ok < - cie ae l S ee eek Dec. 


Foreign Assistance Act of 1974. AN ACT To amend the For- 


eign Assistance Act of 1961, and for other purposes_-_-_-_-___- Dec. 


Indians, Hualapai Tribe, Ariz., lands in trust. AN ACT To 
declare that certain federally owned lands shall be held by 
the United States in trust for the Hualapai Indian Tribe of 


the Hualapai Reservation, Arizona, and for other purposes__ Dec. 


March of Dimes Birth Defects Prevention Month, designation 
authorization. JOINT RESOLUTION To authorize and 
request the President to issue a proclamation designating 
January, 1975, as ‘‘Ma.ch of Dimes Birth Defects Pre- 
vention Mon hh”. ccit ss sc ie Se oe eee a Dec 


Idaho, exchange of lands. AN ACT To amend the Admission 
Act for the State of Idaho to permit that State to exchange 


Agriculture-Environmental and Consumer Protection Appropria- 
tion Act, 1975. AN ACT Making app opriations for Agri- 
culture-Environmental and Consumer Protection programs 
for the fiscal year ending June 30, 1975, and for other 


DUPPOSses.. Ss CSS eS. oe Se gee ee ees Dec. 


Teton National Forest, Wyo., land exchange. AN ACT To 
authorize exchange of lands adjacent to the Teton National 


Forest in Wyoming, and for other purposes Dec. 


Nevada, title to certain lands. AN ACT To remove the cloud 


on title with respect to certain lands in the State of Nevada_ Dec. 


93-566_.. Anchorage, Alaska, land conveyance. AN ACT To authorize the 


93-567 - _ - 


93-568 _ _- 


93-569 _ __ 
93-570_ 
93-571 _ __ 


Secretary of the Interior to convey to the city of Anchorage, 
Alaska, interests of the United States in certain lands__.__._._ Dec 
Emergency Jobs and Unemployment Assistance Act of 1974. 


AN ACT To provide assistance for unemployed persons_.._ Dec. 


White House Conference on Library and Information Services, 
authorization. JOINT RESOLUTION To authorize and 
request the President to call a White House Conference on 
Library and Information Services not later than 1978, and 
for other Purposes... =o os ee eee ees Dec 

Veterans Housing Act of 1974. AN ACT To amend chapter 37 
of title 38, United States Code, to improve the basic pro- 
visions of the veterans home loan programs and to eliminate 
those provisions pertaining to the dormant farm and 


business loans, and for other purposes_____-._.__-.--------- Dec. 


Continuing appropriations, 1975. JOINT RESOLUTION 
Making further continuing appropriations for the fiscal year 


1975, and for: other purposes... = cu ee eee et wake Dec. 


American Revolution Bicentennial, military bands, sale of re- 
cordings. AN ACT To authorize military band recordings in 


support of the American Revolution Bicentennial- ---__--_-- Dec. 


Date 


26, 1974__- 


27, 1974__- 
27, 1974__- 


27, 1974__- 


27, 1974_- 
27, 1974__- 


27, 1974__- 


30, 1974__- 
30, 1974__- 


30, 1974__- 


. 30, 1974___ 


. 30, 1974___ 


31, 1974__- 


31, 1974__- 
31, 1974__- 


. 31, 1974__- 


31, 1974__- 


31, 1974__- 


31, 1974__- 


31, 1974_- 


31, 1974__- 


Page 


1744 


1745 
1770 


1771 


1784 
1789 


1792 


1793 


1795 


1820 


1821 


1821 


1822 


1843 
1843 


1844 
1845 


1855 


1863 


1867 


1868 





Pi 
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93. 


93 
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LIST OF PUBLIC LAWS XXix 


Public Law Date 


93-572__. Emergency Unemployment Compensation Act of 1974. AN ACT 

To provide a program of emergency unemployment com- 

PONSKUGHS 22 on 2 On wees eee ee oe te tee = Dec. 31, 1974... 1869 
93-573___. Copyrights. AN ACT To amend title 17 of the United States 

Code to remove the expiration date for a limited copyright in 

sound recordings, to increase the criminal penalties for 

piracy and counterfeiting of sound recordings, to extend the 

duration of copyright protection in certain cases, to es- 

tablish a National Commission on New Technological Uses 

of Copyrighted Works, and for other purposes_____-______ Dec. 31, 1974.__ 1873 
93-574___ Albuquerque, N. Mexzx., land conveyance. AN ACT To amend 

the Act of June 9, 1906, entitled ‘‘An Act granting land to 

the city of Albuquerque for public purposes” (34 Stat. 227), 

ies Are ae i Be 8 Reine oe Bee aos Se ee eee Dec. 31, 1974... 1875 
93-575___. Arapaho National Forest, Colo., boundary extension. AN ACT 

To authorize the Secretary of the Interior to transfer cer- 

tain lands in the State of Colorado to the Secretary of 

Agriculture for inclusion in the boundaries of the Arapaho 

National Pordst, 'Colorang 28 o ose Seis 2 eee Dec. 31, 1974___ 1878 
93-576__. Atomic Energy Commission, appropriations increase. AN ACT 

To amend Public Law 93-276 to increase the authorization 

for appropriations to the Atomic Energy Commission in 

accordance with section 261 of the Atomic Energy Act of 


Page 


1954, as amended, and for other purposes-_-_-_------------ Dec. 31, 1974... 1878 
93-577___ Federal Nonnuclear Energy Research and Development Act of 

1974. AN ACT To establish a national program for research 

and development in nonnuclear energy sources - - ----- _.-. Dec. 31, 1974... 1878 
93-578__. Yuma County, Ariz., land conveyance. AN ACT To relinquish 


and disclaim any title to certain lands and to authorize the 

Secretary of the Interior to convey certain lands situated 

in ¥ Gm County. Armoue. 226 222 2 ee ee ee es . Dec. 31, 1974... 1895 
93-579___. Privacy Act of 1974. AN ACT To amend title 5, United States 

Code, by adding a section 552a to safeguard individual 

privacy from the misuse of Federal records, to provide that 

individuals be granted access to records concerning them 

which are maintained by Federal agencies, to establish a 

Privacy Protection Study Commission, and for other 

HUPNOdes it. Soc ee: eee” Cee ee eee a eee ee . Dec. 31, 1974 - 1896 
93-580___ American Indian Policy Review Commission, establishment. AN 

ACT To provide for the establishment of the American 

Indian Policy Review Commission --.--_.---------------- Jan. 2, 1975. -.- 1910 
93-581 U.S. Capitol Grounds, construction, authorization. JOINT 

RESOLUTION Authorizing the Architect of the Capitol to 

permit certain temporary and permanent construction work 

on the Capitol Grounds in connection with the erection of an 

addition to a building on privately owned property adjacent 

CO the VepowGrannes. 62 ss os ak bn te ee On er Jan. 2. 1975...... 39% 
93-582___ Indians, Cheyenne-Arapaho Tribes, Okla., lands in trust. AN 

ACT To declare that certain land of the United States is 

held by the United States in trust for the Cheyenne-Arapaho 

Peityes Of Cen ee! OE Cae Fe an eg Pe dan, 2: 1975... BOks 
93-583_-_-_ State lotteries. AN ACT To amend title 18 of the United States 

Code to permit the transportation, mailing, and broadcast- 

ing of advertising, information, and materials concerning 

lotteries authorized by law and conducted by a State, and for 

OhleK PamOsese nn ee eee eee et ee Jan. 2,1975..-.- 1916 
93-584___ ICC decisions, judicial review. AN ACT To improve judicial 

machinery by amending title 28, United States Code, with 

respect to judicial review of decisions of the Interstate Com- 

merce Commission, and for other purposes_-_-------------- 
93-585___ Hoover Institute on War, Revolution, and Peace, Stanford Uni- 

versity, Calif., grants. AN ACT To recognize the fifty years 

of extraordinary and selfless public service of Herbert 

Hoover, including his many great humanitarian endeavors, 

his chairmanship of two Commissions of the Organization 

of the Executive Branch, and his service as thirty-first Presi- 

dent of the United States, and in commemoration of the one 

hundredth anniversary of his birth on August 10, 1974, by 

providing grants to the Hoover Institution on War, Revolu- 

CHEE” SNOT 1 ORS oS ee 2 ee ee od a en a ee ee Jan:'2,'1975...... 1928 


Jan: 2° 1875... = =~ 198e 





XxX 


Public Law 
93-586 _ 
93-587 _ _ _ 


93-588 _ _ - 


93-589 _ _ - 
93-590_ _- 


93-591 _ __ 


93-592 _ _- 


93-593 _ __ 


93-594 _ _- 


93-595 _ __ 


93-596 _ _- 


93-597 _ __ 


93-598 


93-599_ __ 


93-600- _- 


93-601 __- 


93-602 _ __ 


93-603 _ __ 


93-604 _ __ 


LIST OF PUBLIC LAWS 


Coast Guard Reserve, benefits. AN ACT To amend title 10, 
United States Code, to provide certain benefits to members 


of the Coast Guard Reserve, and for other purposes - - _ -_-___ Jan. 


Frank M. Scarlett Federal Building, designation. AN ACT To 
name the Federal building, United States post office, United 
States courthouse, in Brunswick, Georgia, as the “Frank M. 


Scarlett: Federal Building” —. x... 2k no aomareekeeace Jan. 


Indians, Inter-Tribal Council, Inc., lands in trust. AN ACT To 
convey certain land of the United States to the Inter-Tribal 


Council, Incorporated, Miami, Oklahoma- _-_____-_--------_- Jan. 


Kaniksu National Forest, Wash. AN ACT To amend the Act of 


August 10, 1939 (53 Stat. 1347), and for other purposes____ Jan. 


Indians, Absentee Shawnee Tribe, Okla., lands in trust. AN 
ACT To authorize the conveyance of certain lands to the 
United States in trust for the Absentee Shawnee Tribe of 


Indians of ORIANROMA.. 5... octet ee ee ee ens Jan. 


Citizen Band of Pottawatomie Indians, Okla., lands in trust. AN 
ACT To authorize the conveyance of certain lands to the 
United States in trust for the Citizen Band of Pottawatomie 


Indians Jan. 


Federal Water Pollution Control Act, amendments. AN ACT To 
extend certain authorizations under the Federal Water Pol- 


lution Control Act, as amended, and for other purposes- -_---- Jan. 


State of Arkansas, certain real property, release of conditions. 
AN ACT To direct the Administrator of General Services to 
release certain conditions with respect to certain real prop- 
erty conveyed to the State of Arkansas by the United States, 


And for other purposes . 22220 eee ae ee ee ee Jan. 


American Samoa, Guam, and the Trust Territory of the Pacific 
Islands. AN ACT To amend section 3(f) of the Federal 
Property and Administrative Services Act of 1949, with 
respect to American Samoa, Guam, and the Trust Territory 


Federal Rules of Evidence. AN ACT To establish rules of evi- 


dence for certain courts and proceedings________-__-------- Jan. 


Patent Office name change. AN ACT To amend the Trademark 
Act of 1946 and title 35 of the United States Code to change 
the name of the Patent Office to the ‘‘Patent and Trademark 


TCO nn ec yee ener ee ee a en Jan. 
Internal Revenue Code of 1954, amendments. AN ACT To modi- 

fy the tax treatment of members of the Armed Forces of 

the United States and civilian employees who are prisoners 

of war or missing in action, and for other purposes-_---_------ Jan. 


Navy and Marine Corps, Presidential appointments to active 
list. AN ACT To authorize the President to appoint to the 
active list of the Navy and Marine Corps certain Reserves 
ana témporary Onicers...0 12 ae ee ee eee Jan 
Indian reservations, excess property, disposal. AN ACT To 
amend the Federal Property and Administrative Services 
Act of 1949 to provide for the disposal of certain excess and 
surplus Federal property to the Secretary of the Interior for 


the benefit of any group, band, or tribe of Indians-_-_-----_-- Jan. 


Trademarks, extensions for filing oppositions. AN ACT To 
amend the Trademark Act to extend the time for filing 
oppositions, to eliminate the requirement for filing reasons of 
appeal in the Patent Office, and to provide for awarding 
BUGORDEY. COCS ot ors eae ae se Jan 

Patents. AN ACT To amend title 35, United States Code, 


“Patents ’,.And. fOr DLner DET pOses=. 0. oo ee eae Jan. 


Veterans, hospital designation and education and rehabilitation 
assistance. AN ACT To designate the Veterans’ Administra- 
tion hospital in Columbia, Missouri, as the ‘“‘Harry S. Tru- 
man Memorial Veterans’ Hospital’; to amend title 38, 
United States Code, to increase the rates of vocational reha- 
bilitation, educational assistance and special training allow- 
ances paid to certain eligible veterans and persons; and for 


Other purposed... ees oe ee ee ae Jan. 


Hensley Lake, designation. AN ACT Designating the lake 
created by the Hidden Reservoir project, Fresno River, 


California, 88; Henuey Audke.5,- eee ee Jan. 


General Accounting Office Act of 1974. AN ACT To revise and 
restate certain functions and duties of the Comptroller 


General of the United States and for other purposes Jan. 


Date 


2, 1975___- 


a, 


2,1975___- 
o 4056. =... 


2, 1075.2.: 


2,1975___- 


2, 1975__.- 


Uk Gs eeemeges 


LOT Osco 
iD sas 5 


2,1975-_--- 


POs. —< 


Ee. 


2, 1975_--- 


2, 1975__-- 


2,1975_--- 


Page 


1920 


1920 


1920 
1921 


1922 


1922 


1924 


1925 


1926 
1926 


1949 


1950 


1954 


1954 


1955 
1956 
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10 


4, 


Public Law 
93-605 _ _- 


93-606 _ _ - 


93-607 _ _- 


93-608 _ - - 


93-609 _ __ 


93-610_ _- 


93-611 


93-612 _ _- 


93-613 _ - 


93-614 


93-615 _ -- 


93-616 -_ _- 


93-617 - .- 


93-618 _ 


93-619 _ 


93-620 _ __ 


93-621 _ __ 


LIST OF PUBLIC LAWS 


Vessels, exchange. AN ACT To amend section 510 of the Mer- 


chant Marine Act YOse.o S20) 522820 aha ree ee Jan. 


Grapes and plums. AN ACT To amend the Act of September 2 
1960, as amended, so as to authorize different minimum 
grade standards for packages of grapes and plums exported 


to "diferent dcstinatiovs. .-: 2-5-2002 ee ee See Jan. 


Panama Canal Company, borrowing authority, increase. AN 
ACT To increase the borrowing authority of the Panama 
Canal Company and revise the method of computing inter- 


GEG ter Can | = 262 hrs ee ae, eee eee ge. Jan. 


Reporting requirements of law, modifications and repeals. AN 
ACT To discontinue or modify certain reporting require- 


ients' OF law = f=. Oe Oe I So Os SI. SUBS, Jan. 


Omnibus Crime Control and Safe Streets Act of 1968, amendments. 
AN ACT To extend until January 31, 1976 the authority of 
the National Commission for the Review of Federal and 
State Laws on Wiretapping and Electronic Surveillance, and 


for Other Purposes tte Ae Lene re. SE Jan. 


Canal Zone Government, claims settlement. AN ACT To expand 
the authority of the Canal Zone Government to settle claims 


not cognizable under the Tort Claims Act___- ea: Jan. 


Solid Waste Disposal Act, appropriations. AN AC T To amend 
the Solid Waste Disposal Act to authorize appropriations 
for fiscal year 1975- : 

Coastal States, administrative grants. AN ACT To amend the 
Coastal Zone Management Act of 1972, to provide more 
flexibility in the allocation of administrative grants to 


coastal States, and for other purposes_______-_-_-_------- Jan. 


Department of Justice, working capital . fund, establishment. AN 
ACT To establish a working capital fund in the Department 


OF PUSTICS =. 5 Pe EES. Oe ci eo Rae ees Jan. 
. D.C., Office of the People’s Counsel, establishment. AN ACT To 


provide a People’s Counsel for the Public Service Commis- 


sion in the District of Columbia, and for other purposes____-_ Jan. 


Saint Lawrence Seaway Development Corporation, administra- 
tion. AN ACT To amend the Act of May 13, 1954, relating 
to the Saint Lawrence Seaway Development Corporation 
to provide for a seven-year term of office for the Adminis- 


trator;.snu: for other purposes: 5 222 tee ee ee Jan. 


Oak Ridge National Laboratory, Tenn., name change. AN ACT 
To designate a national laboratory as the ‘‘Holifield National 
Laboratory” 

Commemorative medals. AN ACT To extend for two years the 
authorizations for the striking of medals in commemoration 
of the one hundredth anniversary of the cable car in San 
Francisco and in commemoration of Jim Thorpe, and for 


epee fs 


Date 


bo 


bo 


ay 


i) 


2 


a, 


9 


as 


bo 


OtHer PUFHONCS. sa wee ses fe a oh eee 2 oe Jan. 2, 


Trade Act of 1974. AN ACT To promote the development of 
an open, nondiscriminatory, and fair world economic sys- 
tem, to stimulate fair and free competition between the 
United States and foreign nations, to foster the economic 
growth of, and full employment in, the United States, and 


fOr Other Purposes 8a 2 ae) Jo a ae es Bie Jan. 


Speedy Trial Act of 1974. AN ACT To assist in reducing crime 
and the danger of recidivism by requiring speedy trials and 
by strengthening the supervision over persons released pend- 


ing trial, and for other purposes-_-_-_-_-___-_- eae oes, eat, 


Grand Canyon National Park E nlargement Act. AN ACT To 
further protect the outstanding scenic, natural, and scien- 
tific values of the Grand Canyon by enlarging the Grand 
Canyon National Park in the State of Arizona, and for 


other CONDONE nok 5. occa cet wtesstun oeleaneen eles ss Jan. 


Wild and Scenic Rivers Act, amendments. AN ACT To amend 
the Wild and Scenic Rivers Act (82 Stat. 906), as amended, 
to designate segments of certain rivers for possible inclusion 
in the national wild and scenic rivers system; to amend the 
Lower Saint C Toix River Act of 1972 (86 Stat. 1174), and 


3, 


3, 


3, 


BS A et a 8 ee eee Jan. 3, 


1975___ 


1975-_ 


Poed52 3 


1975. 


1975- 


1975_ 


{ROS == 


Xxxl 


Page 
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1966 


1966 


s. TOGF 


1972 


1973 
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.* “EGE 


1975 


1975... Seo 


1975... 1977 


1975_ 


1975 


1975... 


1975 


1975 


=a > ae 


1978 


2076 





XxXxil LIST OF PUBLIC LAWS 


Public Law 


93-622___ National Wilderness Preservation System, designation of certain 
lands. AN ACT To further the purposes of the Wilderness 
Act by designating certain acquired lands for inclusion in 
the National Wilderness Preservation System, to provide 
for study of certain additional lands for such inclusion, and 
for other purposes 


93-623___ International Air Transportation Fair Competitive Practices 
Act of 1974. AN ACT To amend the Federal Aviation Act 
of 1958 to deal with discriminatory and unfair competitive 
practices in international air transportation, and for other 


93-624__. Supplemental appropriations, 1975. JOINT RESOLUTION 
Making urgent supplemental appropriations for the fiscal 


year ending June 30, 1975, and for other purposes-_-_-_------ Jan. 


93-625___ Upholstery regulators, pins and needles, duty free importation; 
taxes. AN ACT To amend the Tariff Schedules of the 
United States to permit the importation of upholstery 
regulators, upholsterer’s regulating needles, and up- 
holsterer’s pins free of duty 
93-626___. Canaveral National Seashore, Fla., establishment. AN ACT To 
establish the Canaveral National Seashore in the State of 


Florida, and ‘for; othe purposes: 2... ocd cee Pee swewce: Jan. « 


93-627... Deepwater Port Act of 1974. AN ACT To regulate commerce, 
promote efficiency in transportation, and protect the en- 
vironment, by establishing procedures for the location, 
construction, and operation of deepwater ports off the coasts 


93-628... Naval Sea Cadet Corp and Young Marines, surplus naval mate- 
rial, recipients. AN ACT To amend title 10, United States 
Code, to enable the Naval Sea Cadet Corps and the Young 
Marines of the Marine Corps League to obtain, to the same 
extent as the Boy Scouts of America, obsolete and surplus 
naval material 
93-629._. Federal Noxious Weed Act of 1974. AN ACT To provide for 
the control and eradication of noxious weeds, and the regu- 
lation of the movement in interstate or foreign commerce 
of noxious weeds and potential carriers thereof, and for 
other purposes 
93-630___ Articles for the Canada-France-Hawaii Telescope Project, duty- 
free entry. AN ACT To provide for the duty-free entry of a 
3.60 meter telescope and associated articles for the use of 
the Canada-France-Hawaii Telescope Project at Mauna 
Kea, Hawaii 
93-631__. Laneport Dam and Lake, San Gabriel River, Tex., name change. 
AN ACT Designating the Laneport Dam and Lake on the 
San Gabriel River as the “‘Granger Dam and Lake” 


93-632___ Wilderness areas, designation. AN ACT To designate certain 
lands ‘as: wilderness... =)5 2s = 26S eee ee eS eo ae eek 
93-633... Transportation Safety Act of 1974. AN ACT To regulate com- 


merce by improving the protection afforded the public 
against risks connected with the transportation of hazardous 
materials, and for other purposes 

-- San Angelo Dam and Reservoir, North Concho River, Tex., name 

change. AN ACT Designating San Angelo Dam and Reser- 
voir on the North Concho River as the “‘O. C. Fisher Dam 
and Lake”’ 

93-635__. D.C., police, firemen, and teachers, salary increases; real property 
taxes. AN ACT To make technical amendments to the Act 
of September 3, 1974, relating to salary increases for District 
of Columbia police, firemen, and teachers, and to the Dis- 
trict of Columbia Real Property Tax Revision Act of 1974, 
and for other purposes 

93-636... Military Construction Appropriation Act, 1975. AN ACT 

Making appropriations for military construction for the 
Department of Defense for the fiscal year ending June 30, 
1975, and for other purposes 
93-637__. Magnuson-Moss Warranty—Federal Trade Commission Im- 
provement Act. AN ACT To provide minimum disclosure 
standards for written consumer product warranties; to define 
minimum Federal content standards for such warranties; to 
amend the Federal Trade Commission Act in order to im- 
prove its consumer protection activities; and for other 
purposes 


Jan. 4, 1975....- 





Public 
93-63 


93-63 


93-64 


93-64 


93-64 


93-64 


93-64 


93-64 


93-6: 


93-6: 


93-6 


93-6 





Page 


2096 


2102 


2106 


2108 


2121 


2126 


2147 


2153 


2156 


2173 


2173 


2179 


2183 


Public Law 
93-638 - __ 


93-639 _ -- 


93-640 _ __ 


93-641 _ _- 


93-642 _ _- 


93-643 - - - 


93-644- _- 


93-645 - _- 


93-646 - -- 


93-647 _ _ - 


93-648 _ __ 


93-649 _ _- 


LIST OF PUBLIC LAWS 


Indian Self-Determination and Education Assistance Act. AN 
ACT To provide maximum Indian participation in the 
Government and education of the Indian people; to provide 
for the full participation of Indian tribes in programs and 
services conducted by the Federal Government for Indians 
and to encourage the development of human resources of the 
Indian people; to establish a program of assistance to up- 
grade Indian education; to support the right of Indian 
citizens to control their own educational activities; and for 
QUART PUIDOROR 2 oe es 5 oan Do oa aaa ee aoe Jan. 
Amendments of 1973 to Federal Law Relating to Explosives. AN 
ACT To amend certain provisions of Federal law relating to 
CRIIORIVOR 2 2 So oS Seek en See en ee ee ae cia Jan. 
National Arthritis Act of 1974. AN ACT To amend the Public 
Health Service Act to expand the authority of the National 
Institute of Arthritis, Metabolism, and Digestive Diseases 
in order to advance a national attack on arthritis._._....__._.. Jan. 
National Health Planning and Resources Development Act of 
1974. AN ACT To amend the Public Health Service Act to 
assure the development of a national health policy and of 
effective State and area health planning and resources de- 


Harry S Truman Memorial Scholarship Act. AN ACT To estab- 

lish the Harry S Truman memorial scholarships, and for 

OUNer PUTDOSCS so ).5u ee cee a gaan pea Jan 
Federal-Aid Highway Amendments of 1974. AN ACT To au- 

thorize appropriations for the construction of certain high- 

ways in accordance with title 23 of the United States Code, 

snd for other purposes). 225-5 0 ok ee Jan. 
Headstart, Economic Opportunity, and Community Partnership 

Act of 1974. AN ACT To provide for the extension of Head- 

start, community action, community economic develop- 

ment, and other porgrams under the Economic Opportunity 

Act of 1964, to provide for increased involvement of State 

and local governments in antipoverty efforts, and for other 

DUPNORES aise oe em eon ee nee came ee ae owen aS Jan. 
Lowell Historic Canal District Commission, establishment. AN 

ACT To provide for a plan for the preservation, interpreta- 

tion, development, and use of the historic, cultural, and 

architectural resources of the Lowell Historic Canal District 


in Lowell, Massachusetts, and for other purposes-_--------- Jan. 


Export-Import Bank Amendments of 1974. AN ACT To amend 
the Export-Import Bank Act of 1945, and for other 


Social Services Amendments of 1974. AN ACT To amend the 
Social Security Act to establish a consolidated program of 
Federal financial assistance to encourage provision of serv- 
1GOS DY Te picmues fe PESO eos Se es oe ei a eee Jan. 

Jasper County Board of Education, Ga., land conveyance. AN 
ACT To authorize and direct the Secretary of Agriculture to 
convey any interest held by the United States in certain 
property in Jasper County, Georgia to the Jasper County 


WOStONOr PaUOR ION oa ees hake oaks Jan. 


Armed Forces, memorial expenses, reimbursement. AN ACT To 
amend title 10 of the United States Code in order to vlarify 
when claims must be presented for reimbursement of memo- 
rial service expenses in the case of members of the armed 


forces whose remains are not recovered_____.___-_---_----- Jan. 
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LIST OF BILLS ENACTED INTO PRIVATE LAW 


NINETY-THIRD CONGRESS, SECOND SESSION 


Bill No. Private 
Law No. 
Fis ie c: Roeeaats swan aa 93-57 
PP IRS MOTO esters oo cat 93-77 
H:R. 1715. . 93-109 
FE te POEs o.oo RG eas 93-73 
BENS Ae ec -sicca Base 93-110 
EI Ae ig hostesses 93-74 
RP Ra Oe die ons KO 93-56 
PR DOGG sbi sos. 00 Hates 93-88 
5 Sale: 0s 93-111 
PEs DO csc eck eae 2 93-112 
Wee Doe ativas <a ass 93-98 
Pai. SE Saas es ores 93-80 
PERG? GOES OS we kas onic 93-107 
es eee SAENS ths 6s ao s% 93-87 
FUR. 3908 sects. cz. 95-99 
1 Bee | ee aes: 93-89 
H.R. 3106. 93-58 
Pe SPOS 5 so ede 93-79 
Pe EE ie ooh oso oa 93-75 
BUR OE st eeia'w es 086% 93-90 
PEs OF ISS «clos ica oe 93-67 
EEG NOA TO ccesacate le CoP ank + 93-68 
LS 7 a a ee 93-51 
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H.R. 
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Private 
Law No. 


93-55 
93-93 





Private Law 


93-51 - 


93-52... . 


93-53 


93-54_ __- 


93-55 
93-56_ 
93-57 - 
93-58 _ 


93-59 _ _ 


93-60____ 


93-61 
93-62 - 


93-63 _ - 


93-64 _ - 


93-65. _ - 


93-66 - 


LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 





Date Page 
. Arturo Robles, USMC. AN ACT For the relief of Arturo Robles. Mar. 22, 1974___ 2365 
August F. Walz. AN ACT For the relief of August F. Walz___._ Mar. 29, 1974___ 2365 
Zosima T. Van Zanten. AN ACT For the relief of Mrs. Zosima 
LGIPDENCO Valk anitelio . toe ee ae ee, See ee Mar. 29, 1974___ 2366 
Georgina H. Harris. AN ACT For the relief of Georgina 
Benrictts Harris... 0 lon Sore ce eo ee eee eee eee ee: Mar. 29, 1974___ 2366 
Robert J. Martin. AN ACT For the relief of Robert J. Martin-_ Mar. 29, 1974___ 2366 
. Raphael Johnson. AN ACT For the relief of Raphael Johnson__ Mar. 29, 1974___ 2366 
Dominga Pettit. AN ACT For the relief of Dominga Pettit_____ Apr. 12, 1974___ 2367 
Flora D. Tabayo. AN ACT For the relief of Flora Datiles 
SE ENIEY Oc eosin 2 oe ae Lp eee eee ee ne eee Apr. 12, 1974___ 2367 
Rito E. Judilla and Virna J Pasicaran. AN ACT For the 
relief of Rito E. Judilla and Virna J. Pasicaran__.._______- Apr. 12, 1974___ 2367 
Uhel D. Polly. AN ACT For the relief of Uhel D. Polly______ Apr. 12, 1974___ 2368 
. Jorge M. Bell. AN ACT For the relief of Jorge Mario Bell____- Apr. 12, 1974___ 2368 
Wilhelm J. R. Maly. AN ACT For the relief of Wilhelm J. R. 
ERG ce a Spe ee et at et ee ee ee eee Apr. 12, 1974___ 2368 
. Jozefa S. Domanski. AN ACT For the relief of Mrs. Jozefa 
DOROIOWSES: Doimatshie boon oto eee on oe eee SES Apr. 12, 1974__. 2369 
Mahmood S. Suleiman. AN ACT For the relief of Mahmood 
Siero: Oulemigi 52586 tees na eke see een eee ee ah Apr. 12, 1974__.. 2369 
Vo Thi Suong. AN ACT For the relief of Vo Thi Suong (Nini 
REUSISE ERQUDD oc Bo cee ert ee ene cee ey es ee er es ee Apr. 12, 1974___ 2369 
Vessel Miss Keku. AN ACT To authorize and direct the 
Secretary of the Department under which the United States 
Coast Guard is operating to cause the vessel Miss Keku, 
owned by Clarence Jackson of Juneau, Alaska, to be docu- 
mented as a vessel of the United States so as to be entitled 
to engage in the American fisheries____.._....---_------- Apr. 17, 1974._. 2369 
Morena Stolsmark. AN ACT For the relief of Morena Stolsmark. May 16, 1974... 2370 
Gloria Go. AN ACT For the relief of Gloria Go_____........ May 16, 1974... 2370 
Kamal A. Chalaby. AN ACT For the relief of Kamal Antoine 
S111 3 are eae ne CPR ays pears Bape ie let Rieke ARR. gna Bi de May 16, 1974... 2370 
Ernest E. Scofield. AN ACT For the relief of Ernest Edward 
BOUNGIN CIENOstG: PSUMO ke. 689222 522" Sha = eo eee eee May 16, 1974... 2371 
Grace F. Sisler. AN ACT To authorize the Secretary of the 
Interior to sell reserved mineral interests of the United 
States in certain land in Missouri to Grace F. Sisler, the 
record owner of the surface thereof__..__..-_.__-_--_--_--- June 1, 1974... 2371 
Monroe A. Lucas. AN ACT For the relief of Monroe A. Lucas. June 8, 1974___. 2372 
Mildred C. Ford. AN ACT For the relief of Mildred Christine 
OMe oo at Ben eels ae oe es ae a June 22, 1974... 2372 
Gavina A. Palacay. AN ACT For the relief of Mrs. Gavina A. 
EUR a sa sate wala a ancy er te eh ee eh co June 22, 1974... 2372 
Charito F. Bautista. AN ACT For the relief of Charito Fer- 
HAndes Beitia2. ae coe ke ene sae ees June 22, 1974___ 2373 
. Giuseppe Greco. AN ACT For the relief of Giuseppe Greco.___ June 22, 1974___ 2373 
._ J. B. Riddle. AN ACT For the relief of J. B. Riddle________- July 8, 1974___. 2373 
_ James A. Wentz. AN ACT For the relief of James A. Wentz__ July 8, 1974____ 2374 
. Ursula E. Moore. AN ACT For the relief of Ursula E. Moore. July 9, 1974___- 2374 
.. Lester H. Kroll. AN ACT For the relief of Lester H. Kroll___. July 12, 1974___ 2875 
. Rita P. Brown. AN ACT For the relief of Mrs. Rita Petermann 
BIOCn | 2 eae ee ft AD ans iow ere eet Ane a July 12,1974___ 2375 
Viola Burroughs. AN ACT For the relief of Viola Burroughs.-. July 12, 1974___ 2376 
Michael A. Korhonen. AN ACT For the relief of Michael A. , 
HGERONEN. oe ao oe a ee ee eS July 12, 1974___ 2376 
Marcos kh. Rodriguez. AN ACT For the relief of Marcos Rojos 
Fortrinten. 292 5255252. [oes ces eee eee July 25, 1974__- 2377 
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93-85___- 


93-86 _ _ _- 


93-87. .- 
93-88... 


93-89. _.- 


93-90 _ . . - 
05-915... 
93-92 _ _ _- 
93-93 _ _ _- 
93-94_ __- 
93-95 _ -_- 


93-96 - -__- 
93-97 _ __- 
93-98 _ _ _- 


93-99 _ _ _- 


93-100. _- 


93-101__- 


93-102_ __ 
93-103 - - - 


93-104___ 
93-105- 

93-106 - - - 
93-107 -- 
93-108 -_-_ 


93-109 ___ 


93-110__~ 


93—111__- 
93-112_- 
93-113_- - 
93-114... 
93-115 -- - 


93-116... - 
VS—147.. 


LIST OF PRIVATE LAWS 


Aransas Pass, Tex. AN ACT For the relief of the city of 
Aransas Pass, Texas, and the Urban Renewal Agency of 
the city of Aransas Pass, OSHS sacs eee ee ee Jan. 


Date 
Viorica A., Alexander, and Serban G. Ghitescu. AN ACT For 
the relief of Viorica Anna Ghitescu, Alexander Ghitescu, and 
Serban George Ghitescu. o.oo 5 cdi5c. 2-225) ee eee ee July 26, 1974___ 
Emmett A. and Agnes J. Rathbun. AN ACT For the relief of 
Emmett A. and Agnes J. Rathbun-.......-....-5...-=.--- July 30, 1974___ 
Robert J. Beas. AN ACT For the relief of Robert J. Beas__--_- Aug. 2, 1974___- 
Lidia M. Bokosky. AN ACT For the relief of Lidia Myslinska 
Bokosky . 2.70 t0- 433624233008 4 Se cee eee Aug. 17, 1974. __ 
Melissa C. and Milagros C. Gutierrez. AN ACT For the relief 
of Melissa Catambay Gutierrez and Milagros Catambay 
(uitierres: . -.. 22225 oe eee ee Oo See ee eae re Aug. 17, 1974--- 
Linda J. Dickson. AN ACT For the relief of Linda Julie 
Dickson: (nee Waters)... ...-.=ss2s-eesste0-2sasenssates Aug. 17, 1974_-_- 
Lance Cpl. Federico Silva, USMC. AN ACT To confer United 
States citizenship posthumously upon Lance Corporal 
Pederieo: SUVS. 3. os oe ae ee Se ee eee ee Se Aug. 20, 1974-__- 
Joe H. Morgan. AN ACT For the relief of Joe H. Morgan__--- Oct. 11, 1974--- 
Dulce P. Castin. AN ACT For the relief of Dulce Pilar Castin 
(Cdstin~-Cases) . os 25 os Oe eee ee eee Oct. 11, 1974- - - 
Caridad R. Balonan. AN ACT For the relief of Caridad R. 
BMONEN. o—~ 3 ot fe oe te Os ee a ee ee Oct.:11, 1974. - - 
Ivy M. Glockner. AN ACT To grant the status of permanent 
residence to Ivy May Glockner formerly Ivy May Rich- 
mond hee Pond... 23.4 dceec a oe eee ee eee Oct. 11, 1974--- 
Thomas C. Johnson. AN ACT For the relief of Thomas C. 
GODNBOK. == oouec 6a Sees Ue eee eee ee eee ee Oct. 17, 1974... 
Lucille de Saint Andre. AN ACT For the relief of Lucille de 
Saint. Andre... 652 Soc Wei oe eh oe er Oct. 17, 1974. . - 
Donald L., Bruce E., Kimberly F., and Lisa M. Tyndall. AN 
ACT For the relief of Donald L. Tyndall, Bruce Edward 
Tyndall, Kimberly Fay Tyndall, and Lisa Michele Tyndall_ Oct. 18, 1974- -- 
Wisconsin Michigan Power Company. AN ACT To direct the 
Secretary of the Interior to convey certain public land in 
in the State of Michigan to the Wisconsin Michigan Power 
COMPANY 2. of oon es a a ee ees Oct. 20, 1974_-- 
Harriet La Pointe Vanderventer. AN ACT To provide for the 
conveyance of certain real property of the United States to 
Mrs. Harriet La Pointe Vanderventer_._..._._----------- Dec. 22, 1974. -_- 
Jose I. Reyes-Morelos. AN ACT For the relief of Jose 
Ismarrardo: Reyes-Morelos... --<o~ oo. oe sea encase se Dec. 27, 1974. -- 
Anita Tomasi. AN ACT For the relief of Anita Tomasi--_----- Dec. 27, 1974--- 
Gospel Missionary Union. AN ACT To authorize and direct 
the Secretary of the Interior to sell interests of the United 
States in certain lands located in the State of Alaska 
to’the. ‘Gospel Missionary Union: ..<. 25-25. -ossene— Dec. 31, 1974--_- 
Mary Red Head. AN ACT For the relief of Mary Red Head_- Bee, 1, 1974... 
- Jan Sejna. AN ACT For the relief of Jan Sejna____________- Dec. 31, 1974--- 
Michael D. Manemann. AN ACT For the relief of Michael D. 
MANECMIBDN | ou. se oS oe ee ee Dec. 31, 1974__- 
- Selmer Amundson; Social Security Act, amendment. AN ACT 
For the relief of Selmer Amundson_____-_.---------------- Dec. 31, 1974--- 
Charles W. Thomas. AN ACT For the relief of Charles William 
Ome GeCeasen oo oe A oe eo ea ee oe ee Jan. 2, 1010. =.= 
Cpl. Paul C. Amedeo, USMCR. AN ACT For the relief of 
Corporal Paul C. ‘Amedeo, United States Marine Corps 
RRCMOR VO 2 oe oi 2 i i te ee ee Jan. 2, 1975.~- - 
2d Lt. Raymond W. Suchy, USA. AN ACT For the relief of 
Raymond W. Suchy, second lieutenant, United States 
Rviiiy (ei) <2 creer cu eee eS gan, 2, 1975... 
Nepty M. Jones. AN ACT For the relief of Nepty Masauo 
POROS . 5 coos oa eee Se eo ee Oe gan. 2 1970-.< 2 
- Delmira DeBow. AN ACT For the relief of Delmira DeBow-_-__ Jan. 2, 1975---- 
Nicola Lomuscio. AN ACT For the relief of Nicola Lomuscio__ Jan. 2, 1975- - - - 
Samuel C. Jose. AN ACT For the relief of Samuel Cabildo 
UORG ss on oe ae ee ne ee ree ee ee Jan. 2, 1975. --- 
William L. Cameron, Jr. AN ACT For the relief of William L. 
WaMeRON:. SUniOr =. 22 ee ee re Jan./2, 1975. - ... 
Fernando L. del Rosario. AN ACT For the relief of Fernando 
MADTAGOD Gel LOSATIOS 2.5.55 82 ee rene Jan. 2, 1975. --- 
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93 
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LIST OF PRIVATE LAWS 


Private Law 
93-118... Aldo Massara. AN ACT For the relief of Mr. Aldo Massara___ Jan 
93-119... Kiyonao Okami. AN ACT For the relief of Kiyonao Okami__-_ Jan 
93-120___ Certain fire districts and departments, Mo. AN ACT For the 
relief of certain fire districts and departments in the State 
of Missouri to compensate them for expenses relating to a 
fire on Federal property 
93-121___ Carl C. and Mary Ann Strauss. AN ACT For the relief of 


Carl C. Strauss and Mary Ann Strauss___.......-.------- Jan. 2 


93-122___ Judith E. Sterling. AN ACT For the relief of Judith E. 
Sterling 

93-123___ Frank P. Muto and others. AN ACT For the relief of Frank P. 
Muto, Alphonso A. Muto, Arthur E. Scott, F. Clyde 
Wilkinson, Arthur D. O’Neill, Joseph H. Avery, Junior, 
Joshua Cosden, Keith Jewell, Bertha Seelmeyer, Thomas 
Dennis O’Neill, Robert H. Brockhurst, Michael Senko, 


Salvatore La Capria, C. J. Moore III, and Ann C. Siegal___ Jan. 
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.2, 1975... 2391 
.2, 1975... 2392 


1975__.. 2392 
1975__.. 2393 
1975__.. 2393 


3,1975.-.. 2394 











LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 


Congress: Jomt wnecting no os os oe 
Constitution of the United States. Printing as House 
document; additional copies___.......---.----- 
House of Representatives and Senate. Adjournment 
from February 7-13, 1974 and February 8-18, 
1974: DOSPEMULVENM Gas cee eee bt ye ees eo ek 
Convention of American Instructors of the Deaf, 
report. Printing as Senate document; additional 
copies 


Commission on the Bankruptcy Laws of the United 


States, report. Printing of additional copies - - - _ -- - Ss 
“Disclosure of Corporate Ownership.” Printing as 

Senate document; additional copies____________- S 
“Confidence and Concern: Citizens View American 

Government—A Survey of Public Attitudes.” 

Printing of additional copies..............._--- S 
J. Edgar Hoover—Tributes. Printing as Senate 

document; additional copies... ................. S 
Senate. Adjournment from March 13-19, 1974___-__- S 
Veterans’ Benefits Calculator. Printing of additional 

ODICS adn ee RS AI ea Se Re H 
“Foreign Policy Implications of the Energy Crisis,” 

hearings. Printing of additional copies_____---_-- Hi 
House of Representatives and Senate. Adjournment 

ftom, Apr s- 22. IOP oe codes cc slacuwnaee H 
H. R. 11793. Correction in bill enrollment___._..__._._ H 
Two Hundredth Anniversary of the First Continental 

Congress—Day of National Observance_--_------- S. Con. 
House of Representatives and Senate. Adjournment 

from May 23-28, 1974, and May 22-28, 1974, 

PERPCCHVEl Vs bos ee babe bs ecawn H. Con. 
“Surgeon General’s Report by the Scientific Advisory 

Committee on Television and Social Behavior,” 

hearings. Printing of additional copies --_-_------- S. Con. 
“Summary of Veterans Legislation Reported, Ninety- 

Third Congress.” Printing of copies....____-_--- H. Con 
“To Save the Children: Nutritional Intervention 

Through Supplemental Feeding.’ Printing of ad- 

Gilional Copies..2u5 36 tos ese cc sce ewese wees S. Con. 
“Our Flag.’”’ Printing as House document; addi- 

Mond oiness 2 welt eee ea ee ab H. Con 
“Our American Government. What Is It? How Does 

It Work?” Printing as House document; addi- 

tonal Copies. 29.0832 Jee eee Ne eS H. Con 
Honor America—Flag Day to Independence Day---- H. Con 
Biomedical and behavioral research training—con- 

ference papers. Congressional signing of duplicates. S. Con. 
Presidential election of 1972, illegal, improper, or 

unethical activities, hearings. Printing of addi- 

tional copiel: oo use6: . eee to Be S. Con. 
House of Representatives and Senate. Adjournment 

from July 3-9, 1974, and June 27-July 8, 1974, 

BTEBDECHIVELY A 05. set icy Suen SORE Se as S. Con. 
Earl Warren—funeral services. Catafalque, transfer. S. Con. 
“State Postsecondary Education Commissions,”’ 

ROOTING ose: fe lt 5 Nie See ae H. Con 


H. Con. Res. 413__.__ Jan. 22, 1974___ 


Con. Res. 


Date 


H. Con. Res. 184____. Feb. 7, 1974____- 
H. Con. Res. 425___. Feb. 7, 1974____- 
S. Con. Ree) 552... Mar. 4, 1974___- 
S. Con. Res. 56... --- Mar. 4, 1974___- 


. Con: Ress 52.0.5. 


. Con: Res.'59... .-+ 


. Com. Red) 6t..2 ce. 


. Con. Res. 64__..-- 
, Con. Negi 7a... 255: 


Con. Res: 782.2% 


Con. Res. 397_-_-- 


Res. 


Res. 
. Res 


Res. 


. Res. 


. Res. 
« Res 5 


Res. 


Res. 


Res. 


Res. 
. Res 


Res. 


. Con. Res. 475__-- 
. Con. Res. 485__-_- 


oi. == 


Sd25.2- 
t SEG S22 


3) 440c255 





Mar. 4, 1974___- 


Mar. 4, 1974__-- 


Mar. 4, 1974___- 


Mar. 4, 1974__-_- 
Mar. 13, 1974- -- 


Mar. 26, 1974_ _- 
Mar. 26, 1974__- 


Apr. 11, 1974. _- 
May 7, 1974__-_- 


May 16, 1974__- 


May 22, 1974__- 


May 23, 1974. -_- 


June 5, 1974___- 


June 6, 1974___- 
June 17, 1974__- 
June 17, 1974___ 
June 17, 1974__- 
June 26, 1974__- 


June 26, 1974__- 


June 27, 1974__- 
July 10, 1974_-_- 


July 15, 1974_-- 
xli 
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2403 
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2404 
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2404 


2405 
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xlii LIST OF CONCURRENT RESOLUTIONS 


Con. Res. Date 
“Controlling the Damage: United States Policy Op- 

isoné jor Greece, ‘report... 2 Foe eee H. Con. Res. 474.... July 15, 1974__- 
“United States Space Week.’’? Designation author- 

MINNODS 250 5 tos Soe a Ves Econ ae eee ene ee H. Con. Res. 223_._.. July 16, 1974_-_- 
Congressional adjournment, rules___-...----------- H. Con. Res. 568.... July 25, 1974--- 
H.R. 16074. Correction in bill enrollment__------- H. Con. Res. 574.._. Aug. 5, 1974___- 
Impeachment inquiry, hearings and final report. 

Printing of additional) copies.<. 4 2: -. 2 43 3.3 H. Con. Res. 566... Aug. 6, 1974-_-_-- 
Herbert Hoover—one hundredth birthday anniversary. S. Con. Res. 79__--. Aug. 6, 1974___- 
Joint Economic Committee, study on inflation. ----- S. Con. Res. 93-_---- Aug. 7, 1974___- 
H.R. 69. Correction in bill enrollment. -_--------- H. Con. Res. 583..._. Aug. 7, 1974_-_-- 
Gerald R. Ford, President of the United States___-_- S. Con. Res. 108.... Aug. 9, 1974__-_- 
Congress. Joint meeting... 222-2 o222-koa soe e See H. Con. Res. 594._.. Aug. 12, 1974._- 
S. 3066. Correction in bill enrollment___--_------- H. Con. Res. 603_-.-. Aug. 16, 1974__- 
1980 Winter Olympic games—-Lake Placid, New 

RPK ono Ste! acon ene eek ee Been ee $iiCon. Ress 72 ssc. Aug. 21, 1974__- 
“The Recreation Imperative—The National Outdoor 

Recreation Plan,’ report. Printing of additional 

CODICR. a5 soe ce See eae eet een ene S. Con. Res. 98----- Aug. 22, 1974--- 
House of Representatives and Senate. Adjournment 

from August 22-September 11, 1974, and August 

22-September 4, 1974, respectively__._._...__._... H. Con. Res. 610_.-. Aug. 22, 1974__- 
H.R. 16842. Correction in bill enrollment._------- H. Con. Res. 611... Aug. 22; 1974. . - 
H.R. 2. Correction in bill enrollment-_-...-.----- H. Con. Res. 609___. Aug. 22, 1974_-- 
Smokey Bear, return to Capitan, New Meszico, on 

Wee Wed isc oooh soe ca eee H. Con. Res. 564.._. Sept. 5, 1974___- 
H.R. 14883. Correction in bill enrollment -_-____---- H. Con. Res. 628_... Sept. 12, 1974__- 
“How Our Laws Are Made,” Printing as House 

document; additional copies._......._..-_.__----- H. Con. Res. 201___. Sept. 23, 1974__- 
Congress goint Mocetineg.. oo so eee a eee HH: Con;Hes, 658.3 - Ocet.:7, 1974 as 
S. 1769. Correction in bill enrollment__....-.----- H. Con. Res. 661.... Oct. 10, 1974. -- 
H.R. 11221. Correction in bill enrollment__------_- H. Con. Res. 666.... Oct. 10, 1974_-- 
H.R. 11610. Correction in bill enrollment -------_-_- H. Con. Res. 668.__. Oct. 10, 1974_-_- 
H.R. 16427. Correction in bill enroilment-_____-__- S: Con. Res. T10-~ 2erOetild; 1974 =~ 
COMER OIOUSOIE. 230226 oe ep eee eee H. Con. Res. 84... Oct. 16, 1974...- 
House of Representatives and Senate. Adjournment 

from October 17-November 18, 1974______-__-_- S: Con. Hes. 120. --. Geb 17, To4-2< 
House of Representatives and Senate. Adjournment 

from November 26—-December 3, 1974 and 

November 26-December 2, 1974, respectively... H. Con. Res. 689.... Nov. 26, 1974__- 
Select Committee on Nutrition and Human Needs, 

hearings and reports. Printing of additional copies. S. Con. Res. 99-_---- Dec. 12, 1974__- 
“Public Financing of Federal Elections,’ hearings. 

Printing of additional copies.......-.....-.--- S. Con. Res. 106.... Dec. 12, 1974_-- 
“The Marihuana-Hashish Epidemic and Its Impact 

on United States Security,’ hearings. Printing of 

SACOM DODICs els. ee ee os ee es S. Con. Res. 116.... Dec. 12, 1974... 
S. 426. Correction in bill enrollment___...___._-_- H. Con. Res. 692__.. Dec. 16, 1974-_- 
H. R. 17468. Correction in bill enrollment ------_- S. Gon. Res: 124.2 2 - Dee: 17, 107425: 
“Impeachment of Richard M. Nixon, President of the 

United States.’’ Printing of additional copies__-_- H. Con. Res. 654.... Dec. 18, 1974. -_- 
First Continental Congress—two hundredth anni- 

versary. Proceedings printed as House document; 

edationel Copies: . . 2c ext eee eee ee H. Con. Res. 680__.. Dec. 18, 1974-_-_- 
Portrait of Honorable Leonor K. Sullivan—presen- 

tation. Transcript printed as House document; 

maditional. copies =u =o)... tee ae oe es H. Con. Res. 683.... Dec. 18, 1974... 
Rev. Edward Gardiner Latch’s prayers. Printing as 

House document; additional copies____._____--_- H. Con. Res. 693.... Dec. 19, 1974-__- 
H.R. 14689. Correction in bill enrollment_.._....... H. Con. Res. 694..._._ Dec. 19, 1974__- 
S. 356. Correction in bill enrollment___....____--- S. Con. Res. 126._.. Dec. 19, 1974__- 
Constitution of the United States, pocket-size edition. 

Printing as House document; additional copies_._ H. Con. Res. 675_... Dec. 20, 1974-__- 
Constitution of the United States and Declaration of 

Independence. Printing as House document; addi- 

tional copies - - -__ 5S Eas dine OE ee H. Con. Res. 679_.._. Dec. 20, 1974-__- 
H.R. 10710. Correction in bill enrollment_____--_- H. Con. Res. 696__._._ Dec. 20, 1974__- 
Congress. Adjournment sine die_____......_------ H. Con. Res. 697_.._. Dec. 20, 1974_-_- 
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4299 
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4303 
4304 


LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


Proclamation Amending Part 3 of the Appendix to the Tariff Sched- 
ules of the United States With Respect to the Importation of 
PaURCONT URGE @mrinrcart tile owe er oe poet erate rae os ore Jan. 
International Clergy Week in the United States_____.__-_------- Jan. 
Amending Part 3 of the Appendix to the Tariff Schedules of the 
United States With Respect to the Importation of Agricultural 


aR ENR Ne see Sar eee Jan. 
INSHONAL IAEA MWOPeNenG (DAYs 2.2 occ sua comaccacaacccance meen Jan. 
iiternniiousl women 6 Vent taro... 2225022 io csel2 cess ee Jan. 
PUNCTIGCUN TICHrG WON LOre (2 22> ons ork so ris les Saaaeadaee Feb. 
Pei INURE ty COR ba iar oe ooo ree ca cee coset ac eae Feb. 
IWAtIGNGtS OF WIECH eOtas oto oc s i oe es sya saesccee cans Feb. 
IWatigngn InVeuuIns fay. furs. o oss. so. Sooo esa sles ee ee Feb. 
SAVE Lour. Vision Week clvet> 25-62-8295 32 553-232 Se ees Feb. 
National Poison Prevention Week, 1974.._._.------------------ Feb. 
NAtIgnal ? Art MALeLY WCC. LOrts- noc ooo on vanes an Gentes Feb. 
Wictrmrin OCORHNS FOG S28 Sra ges cna ao gs eee Feb. 
Natiual sare Donating WGK, 6074222 ooo 255s o2 0 ee een Feb. 
Quantitative Limitation on the Importation of Certain Meats Into 

CSTE CES 1 CN elated ads data eal Rang Seo PN A ES ann a EMO AE Feb. 
ett ee rOne Trani: fold ae 2 a OREN Ce ee aE Bona areces Feb. 


Proclamation Amending Part 3 of the Appendix to the Tariff Sched- 
ules of the United States With Respect to the Importation of 


Date 


2 ela 
24, 1974_ _- 


25, 1974__- 
25, 1974__- 
30, 1974__- 
4, 1974___ 
6, 1974__- 
6, 1974___ 
7,1974__- 
7, 1974___ 
7, 1974... 
21, 1974___ 
26, 1974__- 
6, 1974___ 


26, 1974_ _- 
27, 1974-_ _- 


Agricultural COMmmugiues=.- 200 0.24 2 ooo oes eae co oamose Mar. 4, 1974__- 
American Forestry Week and World Forestry Day, 1974-.----.-- Mar. 18, 1974__- 
ASIGer HOT CEN ODY rac oie ee ee ore re ee ce ee ole ee a en 
RSV FEROS BO ye ae Soe eae re we acl eer ae Mar. 25, 1974__- 
WOttre Prune. Weaee "107 S52 2852582 tress en ec eos oes Mar. 25, 1974- _- 
Modification of Trade Agreement Concessions and Adjustment of 
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ENACTED DURING THE 


SECOND SESSION OF THE NINETY-THIRD CONGRESS 


OF THE 
UNITED STATES OF AMERICA 


Begun and held at the City of Washington on Monday, January 21, 1974, and 
adjourned sine die on Friday, December 20, 1974. Ricuarp M. Nixon, President until 
his resignation August 9, 1974; Geraup R. Forp, President on and after August 9, 
1974; Gerawp R. Forp, Vice President until August 9, 1974; Nevson A. RockEFELLER, 


Vice President on and after December 19, 1974; Cant AuBEert, Speaker of the House 
of Representatives. 








Public Law 93-246 
AN .ACT January 31, 1974 
To increase the contribution of the Government to the costs of health benefits for — 4: 8+ 925°) _ 
Federal employees, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the _ 
United States of America in Congress assembled, That (a) subsections oe es eee 
(a) and (b) of section 8906 of title 5, United States C ode, are amended fits. 
to read as follows: see egeeae is 

“(a) The Commission shall determine the average of the subscrip- be a 
tion charges in effect on the beginning date of each ‘contract year with 
respect to ) self alone or self and family enrollments under this chapter, 
as applicable, for the highest level of benefits offered by— 

“(1) the service benefit plan ; 

“(2) the indemnity benefit plan; 

“(3) the two employee organization plans with the largest num- 
ber of enrollments, as dete rmined by the Commission ; and 

“(4) the two comprehensive medical plans with the largest 
number of enrollments, as determined by the Commission. 

“(b)(1) Except as provided by paragraph (2) of this subsection, 
the biweekly Government contribution for health benefits for an 
employee or annuitant enrolled in a health benefits plan under this 
chapter shall be adjusted, beginning on the first day of the first appli- 
cable pay period of each year, to an amount equal to the following per- 
centage, as applicable, of the average subscription charge determined 
under subsection (a) of this section: 50 percent for applicable pay 
periods commencing in 1974 and 60 percent for applicable pay periods 
commencing in 1975 and in each year thereafter. 
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“(2) The biweekly Government contribution for an employee or 
annuitant enrolled in a plan under this chapter shall not exceed 75 per- 
cent of the subscription charge.”. 

(b) Section 8906(c) of title 5, United States Code, is amended by 
striking out “subsections (a) and (b)” and inserting “subsection (b)” 
in lieu thereof. 

(c) Section 8906(g) of title 5, United States Code, is amended by 
striking out “subsection (a) of”. 

Src. 2. (a) Notwithstanding any other provision of law, an 
annuitant, as defined under section 8901(3) of title 5, United States 
Code, who is participating or who is eligible to participate in the 
health benefits program offered under the Retired Federal Employees 
Health Benefits Act (74 Stat. 849; Public Law 86-724), may elect, in 
accordance with regulations prescribed by the United States Civil 
Service Commission, to be covered under the provisions of chapter 89 
of title 5, United States Code, in lieu of coverage under such Act. 

(b) An annuitant who elects to be covered under the provisions of 
chapter 89 of title 5, United States Code, in accordance with subsec- 
tion (a) of this section, shall be entitled to the benefits under such 
chapter 89. 

Src. 3. Section 8902 of title 5, United States Code, is amended by 
adding at the end thereof the following subsection : 

“(j) Each contract under this chapter shall require the carrier to 
agree to pay for or provide a health service or supply in an individual 
case if the Commission finds that the employee, annuitant, or family 
member is entitled thereto under the terms of the contract.”. 

Src. 4. (a) The first section of this Act shall take effect on the first 
day of the first applicable pay period which begins on or after Jan- 
uary 1, 1974. 

(b) Section 2 shall take effect on the one hundred and eightieth 
day following the date of enactment or on such earlier date as the 
United States Civil Service Commission may prescribe. 

(c) Section 3 shall become effective with respect to any contract 
entered into or renewed on or after the date of enactment of this 
Act. 

(d) The determination of the average of subscription charges and 
the adjustment of the Government contributions for 1973, under sec- 
tion 8906 of title 5, United States Code, as amended by the first sec- 
tion of this Act, shall take effect on the first day of the first applicable 
pay period which begins on. or after the thirtieth day following the 
date of enactment of this Act. 


Approved January 31, 1974. 


Public Law 93-247 
AN ACT 
To provide financial assistance for a demonstration program for the prevention, 


identification, and treatment of child abuse and neglect, to establish a National 
Center on Child Abuse and Neglect, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Child Abuse Prevention and Treatment Act”. 
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THE NATIONAL CENTER ON CHILD ABUSE AND NEGLECT 


Src. 2. (a) The Secretary of Health, Education, and Welfare (here- 
inafter referred to in this Act as the “Secretary’ *) shall establish an 
office to be known as the National Center on Child Abuse and Neglect 

(hereinafter referred to in this Act as the “Center”). 

(b) The Secretary, through the Center, shall— 

(1) compile, analyze, and publish a summary annually of 
recently conducted and currently conducted research on child 
abuse and neglect ; 

(2) develop and maintain an information clearinghouse on all 
programs, including private programs, showing promise of suc- 
cess, for the prev ention, identification, and treatment of child 
abuse and neglect ; 

(3) compile and publish training materials for personnel who 
are engaged or intend to engage in “the prevention, identification, 
and treatment of child abuse and neglect ; 

(4) provide technical assistance "(directly or through grant or 
contract) to public and nonprofit private agencies and organiza- 
tions to assist them in planning, improving, developing, and 

carrying out programs and activ ities relating to the prevention, 
identification, and treatment of child abuse and neglect ; 

(5) conduct research into the causes of child abuse and neglect, 
and into the prevention, identification, and treatment thereof; and 

(6) make a complete and full study and investigation of the 
national incidence of child abuse and neglect, including a deter- 
mination of the extent to which incidents of child abuse and 
neglect are increasing in number or severity. 


DEFINITION 


Src. 3. For purposes of this Act the term “child abuse and neglect 
means the physical or mental injury, sexual abuse, negligent treat- 
ment, or maltreatment of a child under the age of eighteen by a person 
who is responsible for the child’s welfare under circumstances which 
indicate that the child’s health or welfare is harmed or threatened 
thereby, as determined in accordance with regulations prescribed by 
the Secretary. 


DEMONSTRATION PROGRAMS AND PROJECTS 


Sec. 4. (a) The Secretary, through the Center, is authorized to make 
grants to, and enter into contracts with, public agencies or nonprofit 
private organizations (or combinations thereof) for demonstration 
programs and projects designed to prevent, identify, and treat child 
abuse and neglect. Grants or contracts under this subsection may be— 

(1) for the development and establishment of training pro- 
grams for professional and paraprofessional personnel in the 
fields of medicine, law, education, social work, and other relevant 
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fields who are engaged in, or intend to work in, the field of the 
prevention, identification, and treatment of child abuse and 
neglect; and training programs for children,,and for persons 
responsible for the welfare of children, in methods of protecting 
children from child abuse and neglect ; 

(2) for the establishment and maintenance of centers, serving 
defined geographic areas, staffed by multidisciplinary teams of 
personnel trained in the prevention, identification, and treatment 
of child abuse and neglect cases, to provide a broad range of 
services related to child abuse and neglect, including direct sup- 
port and supervision of satellite centers and attention homes S, as 
well as providing advice and consultation to individuals, agencies, 
and orgs anizations which request such services ; 

(3) “for furnishing services of teams of professional and para- 
professional personnel who are trained in the prevention, iden- 
tification, and treatment of child abuse and neglect cases, on a 
consulting basis to small communities where such services are not 
ay ailable; and 

(4) for such other innovative programs and projects, includ- 
ing programs and projects for parent self-help, and for prevention 
and treatment of drug-related child abuse and neglect, that show 
promise of successfully preventing or treating cases of child 
abuse and neglect as the Secretary may approve. 

Not less than 50 per centum of the funds appropriated under this Act 
for any fiscal year shall be used only for carrying out the provisions 
of this subsection. 

(b)(1) Of the sums appropriated under this Act for any fiscal 
year, not less than 5 per centum and not more than 20 per centum 
may be used by the Secretary for making grants to the States for the 
payment of reasonable and necessary expenses for the purpose of 
assisting the States in developing, strengthening, and carrying out 
child abuse and neglect prevention and treatment programs. 

(2) In order for a State to qualify for assistance under this sub- 
section, such State shall— 

(A) have in effect a State child abuse and neglect law which 
shall include provisions for immunity for persons reporting 
instances of child abuse and neglect from prosecution, under any 
State or local law, arising out of such reporting; 

(B) provide for the reporting of known and suspected instances 
of child abuse and neglect ; 

(C) provide that upon receipt of a report of known or suspected 
instances of child abuse or neglect an investigation shall be 
initiated promptly to substantiate the accuracy of the report, and, 
upon a finding of abuse or neglect, immediate steps shall be taken 
to protect the ‘health and welfare of the abused or neglected child, 
as well as that of any other child under the same care who may be 
in caee of abuse or neglect ; 

D) demonstrate that there are in effect throughout the State, 
in ‘conteeeen with the enforcement of child abuse and neglect 
laws and with the reporting of suspected instances of child abuse 
and neglect, such administrative procedures, such personnel 
trained in child abuse and neglect prevention and treatment, such 
training procedures, such institutional and other facilities (public 
and private), and such related multidisciplinary programs and 
services as may be necessary or appropriate to assure that the 


State will deal effectively with child abuse and neglect cases in the 
State ; 
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(KE) provide for methods to preserve the confidentiality of all 
records in order to protect the rights of the child, his parents or 
guardians ; 

(F) prov ide for the cooperation of law enforcement officials, 
courts of competent jurisdiction, and appropriate State agencies 
providing human services; 

(G) provide that in every case involving an abused or neglected 
child which results in a judicial proceeding a guardian ad litem 
shall be appointed to represent the child in such proceedings ; 

(H1) provide that the aggregate of support for programs or 
projects related to child abuse and neglect assisted by State funds 
shall not be reduced below the level provided during fiscal yea 
1973, and set forth policies and procedures designed to assure that 
Federal funds made available under this Act for any fiscal yea 
will be so used as to supplement and, to the extent practicable, 
increase the level of State funds which would, in the absence of 
Federal funds, be available for such programs and projects; 

(1) provide for dissemination of information to the general 
public with respect to the problem of child abuse and neglect and 
the facilities and prevention and treatment methods available 
to combat instances of child abuse and neglect ; and 

(J) to the extent feasible, insure that parental organizations 
combating child abuse and neglect receive preferential treatment. 

(3) Programs or projects related to child abuse and neglect assisted 
under part A or B of title IV of the Social Security Act shall comply 
with the jgory ments set forth in clauses (B), (C), (EF), and (F) of 
paragraph (2). 

(c) Netihane e provided pursuant to this section shall not be avail- 
able for construction of facilities: however, the Secretary is author- 
ized to supply such assistance for the lease or rental of facilities where 
adequate facilities are not otherwise available, and for repair or minor 
remodeling or alteration of existing facilities. 

(d) The Secretary shall establish criteria designed to achieve equi- 
table distribution of assistance under this section among the States, 
among geographic areas of the Nation, and among rural and urban 
areas. To the extent possible, citizens of each State shall receive assist- 
ance from at least one project under this section. 


AUTHORIZATIONS 


Sec. 5. There are hereby authorized to be appropriated for the pur- 
poses of this Act $15,000,000 for the fiscal year ending June 30, 1974, 
320,000,000 for the fiscal year ending June 30, 1975, ‘and $25,000,000 
for the fiscal year ending ‘June 30, 1976, and for the suecee ding fiscal 
vear. 

ADVISORY BOARD ON CHILD ABUSE AND NEGLECT 


Src. 6. (ay The Secretary shall, within sixty days after the date of 
enactment of this Act, appoint an Advisory Board on Child Abuse 
and Neglect (hereinafter referred to as the “Advisory Board” )s which 
shall be composed of representatives from Federal agencies with 
responsibility for programs and activities related to child abuse and 
neglect, including the Office of Child Development, the Office of Edu- 
cation, the National Institute of Education, the National Institute of 
Mental Health, the National Institute of Child Health and Human 
Development, the Social and Rehabilitation Service, and the Health 
Services Administration. The Advisory Board shall assist the Secre- 
tary in coordinating programs and activities related to child abuse 
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and neglect administered or assisted under this Act with such pro- 
grams and activities administered or assisted by the Federal agencies 
whose representatives are members of the Advisory Board. The 
Advisory Board shall also assist the Secretary in the development of 
Federal standards for child abuse and neglect prevention and treat- 
ment programs and projects. 

(b) The Advisory Board shall prepare and submit, within eighteen 
months after the date of enactment of this Act, to the President and 
to the Congress a report on the programs assisted under this Act and 
the programs, projects, and activities related to child abuse and neglect 
administered or assisted by the Federal agencies whose representatives 
are members of the Advisory Board. Such report shall include a study 
of the relationship between drug addiction and child abuse and neglect. 

(c) Of the funds appropriated under section 5, one-half of 1 per 
centum, or $1,000,000, whichever is the lesser, may be used by the 
Secretary only for purposes of the report under subsection (b). 


COORDINATION 


Src. 7. The Secretary shall promulgate regulations and make such 
arrangements as may be necessary or appropriate to ensure that there 
is effective coordination between programs related to child abuse and 
neglect under this Act and other such programs which are assisted by 
Federal funds. 


Approved January 31, 1974. 


Public Law 93-248 
AN ACT 


To implement the International Convention Relating to Intervention on the 
High Seas in Cases of Oil Pollution Casualties, 1969. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Intervention on the High Seas Act”. 

Sec. 2. As used in this Act— 

(1) “ship” means— 

(A) any seagoing vessel of any type whatsoever, and 

(B) any floating craft, except an installation or device 
engaged in the exploration and exploitation of the resources 
of the seabed and the ocean floor and the subsoil thereof ; 

(2) “oil” means crude oil, fuel oil, diesel oil, and lubricating 
oil; 

(3) “convention” means the International Convention Relating 
to Intervention on the High Seas in Cases of Oil Pollution Cas- 
ualties, 1969; 

(4) “Secretary” means the Secretary of the department in which 
the Coast Guard is operating; and 

(5) “United States” means the States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Canal Zone, Guam, 
American Samoa, the Virgin Islands, and the Trust Territory of 
the Pacific Islands. 

Sec. 3. Whenever a ship collision, stranding, or other incident of 
navigation or other occurrence on board a ship or external to it result- 
ing in material damage or imminent threat of material damage to the 
ship or her cargo creates, as determined by the Secretary, a grave and 
imminent danger to the coastline or related interests of the United 
States from pollution or threat of pollution of the sea by oil which 
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may reasonably be expected to result in major harmful consequences, 
the Secretary may, except as provided for in section 10, without lia- 
bility for any damage to the owners or operators of the ship, to her 

cargo or crew, or to “underwriters or other parties interested therein, 
aks measures on the high seas, in accordance with the provisions of 
the Convention and this Act, to prevent, mitigate, or eliminate that 
danger. 

Sec. 4. In determining whether there is grave and imminent danger 
of major harmful consequences to the coastline or related interests of 
the United States, the Secretary shall consider the interests of the 
United States directly threatened or affected including but not limited 
o, fish, shellfish, and other living marine resources, wildlife, coastal 
zone and estuarine activities, and public and private shorelines and 
beaches. 

Sec. 5. Upon a determination under section 3 of this Act of a grave 
and imminent danger to the coastline or related interests of the U ited 
States, the Secretary may— 

(1) coordinate and direct all public and private efforts directed 
at the removal or elimination of the threatened pollution damage: 

(2) directly or indirectly undertake the whole or any part of 
any salvage or other action he could require or direct under sub- 
section (1) of this section; and 

(3) remove, and, if necessary, destroy the ship and cargo which 
is the source of the danger. 

Sec. 6. Before taking any measure under section 5 of this Act, the 
Secretary shall— 

(1) consult, through the Secretary of State, with other countries 
affected by the marine casualty, and particularly with the flag 
country of any ship involved; 

(2) notify without delay the Administrator of the Environ- 
mental Protection Agency and any other persons known to the 
Secretary, or of whom he later becomes aware, who have interests 
which can reasonably be expected to be affected by any proposed 
measures; and 

(3) consider any views submitted in resporise to the consultation 
or oe ation required by subsections (1) and (2) of this section. 

Src. 7. In cases of extreme urgency requiring measures to be taken 
immedis sat, the Secretary may “take those measures rendered neces- 
sary by the urgency of the situation without the prior consultation or 
notification as required by section 6 of this Act or without the con- 
tinus i of consultations already begun. 

Sec. 8. (a) Measures directed or “conducted under this Act shall 
be sci th to the damage, actual or threatened, to the coastline 
or related interests of the United States and may not go beyond 
what is reasonably necessary to prevent, mitigate, or r eliminate that 
damage. 

(b) In considering whether measures are proportionate to the 
damage the Secretary shall, among other things, consider— 

(1) the extent and probability of imminent damage if those 
measures are not taken ; 

(2) the likelihood of effectiveness of those measures; and 

(3) the extent of the damage which may be caused by those 
measures 

Src. 9. In the direction and conduct of measures under this Act the 
Secretary shall use his best endeavors to— 

(1) assure the avoidance of risk to human life; 

(2) render all possible aid to distressed persons, including 
facilitating repatriation of ships’ crews; and 

(3) not unnecessarily interfere with rights and interests of 








33 USC 1473. 
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others, including the flag state of any ship involved, other foreign 
states threatened by damage. and persons otherwise concerned. 

Src. 10. (a) The United States shall be obliged to pay compensation 
to the extent of the damage caused by measures which exceed those 
reasonably necessary to achieve the end mentioned in section 3. 

(b) Actions against the United States seeking compensation for 
any excessive measures may be brought in the United States Court 
of Claims, in any district court of the United States, and in those 
“courts enumerated in section 460 of title 28, United States Code. For 
purposes of this Act, American Samoa shal] be included within the 
judicial district of the District Court of the United States for the 
District of Hawaii, and the Trust Territory of the Pacific Islands 
shall be included within the judicial districts of both the District 
Court of the United States for the District of Hawaii and the District 
Court of Guam. 

Sec. 11. The Secretary of State shall notify without delay foreign 
states concerned, the Secretary-General of the Inter-Governmental 
Maritime Consultative Organization, and persons affected by measures 
taken under this Act. 

Sec. 12. (a) Any person who— 

(1) willfully violates a provision of this Act or a regulation 
issued thereunder; or 

(2) willfully refuses or fails to comply with any lawful order 
or direction given pursuant to this Act; or 

(3) willfully obstructs any person who is acting in compliance 
with an order or direction under this Act, shall be fined not more 
than $10,000 or imprisoned not more than one year, or both. 

(b) In a criminal proceeding for an offense under paragraph (1) 
or (2) of subsection (a) of this section it shall be a defense for the 
accused to prove that he used all due diligence to comply with any 
order or direction or that he had reasonable cause to believe that com- 
pliance would have resulted in serious risk to human life. 

Src. 13. (a) The Secretary, in consultation with the Secretary of 
State and the Administrator of the Environmental Protection Agency, 
may nominate individuals to the list of experts provided for in article 
III of the convention. 

(b) The Secretary of State, in consultation with the Secretary, shall 
designate or nominate, as appropriate and necessary, the negotiators, 
conciliators, or arbitrators provided for by the convention and the 
annexes thereto. 

Sec. 14. No measures may be taken under authority of this Act 
against any warship or other ship owned or operated by a country 
and used, for the time being, oniy on Government noncommercial 
service. 

Src. 15. This Act shall be interpreted and administered in a manner 
consistent with the convention and other international law. Except as 
specifically provided, nothing in this Act may be interpreted to preju- 
dice any otherwise applicable right, duty, privilege, or immunity or 
deprive any country or person of any remedy otherwise applicable. 

Src. 16. The Secretary may issue reasonable rules and regulations 
which he considers appropriate and necessary for the effective imple- 
mentation of this Act. 

Sec. 17. The revolving fund established under section 311(k) of the 
Federal Water Pollution Control Act shall be available to the Secre- 
tary for Federal actions and activities under section 5 of this Act. 

Src. 18. This Act shall be effective upon the date of enactment, or 
upon the date the convention becomes effective as to the United States, 
whichever is later. 

Approved February 5, 1974. 
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Public Law 93-249 
JOINT RESOLUTION February 8, 1974 


Commerce Commission in Docket No. MC 43 (Sub-No. 2). 


Whereas the Interstate C eae Commission, through its proposed 
order issued January 30, 1974, in Docket No. MC 13 (Sub-No. 2), 
seeks to alleviate a ae and pressing transportation problem 
by requiring carriers to reimburse their owner-operators for all 
increases in the price of fuel over the base period May 15, 1973 
and 
Whereas section 221(b) of the Interstate Commerce Act, 49 U.S.C. 
321(b) 4 Se to preclude the Commission from making its final 
order in MC 43 (Sub-No. 2) effective in less than thirty lays; and 
Whereas the inability to effectuate the final order in MC 43 (Sub- 
No. 2) more promptly will cause substantial hardship a a sig- 
nificant portion of the motor carrier industry and the shipping 
public; and 
Whereas there exists a national transportation crisis which presents 
a grave risk to the commerce and well-being of the Nation: Now. 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Commission shall {C; a ae 
issue a final order in MC 43 (Sub-No. 2) as soon as possible which creases, trucker 
shall become effective not later than February 15, 1974. eee 
Approved February 8, 1974. 


Public Law 93-250 
AN ACT March 2, 1974 


a ; : , S.37] 
ro amend the Budget and Accounting Act, 1921, to require the advice and consent ——~"~_->____ 


of the Senate for future appointments to the offices of Director and Deputy 
Director of the Office of Management and Budget, and for other purposes. 


Be it enacted by the Senate and Hlouse of Representatives of the 
United States of America in Congress asse mbled, That the first two Mine ial 
sentences of section 207 of the Budget and Accounting Act, 1921 (31 Deputy Director, 
U.S.C. 16) are amended to read as follows: on sonahegnenl. 
“Src. 207. There is in the Executive Office of the President an Office 
of Management and Budget. There shall be in the Office a Director and 
a Deputy Director, both of whom shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate.” 
Src. 2. The amendment made by the first section of this Act shall Effective dates. 
take effect— ; eee 
(1) insofar as such amendment relates to appointments to the 
office of Director of the Office of Management and Budget, 
immediately after the individual holding that office on the date 
of the enactment of this Act ceases to hold that office; 
(2) insofar as such amendment relates to appointments to the 
office of Deputy Director of the Office of Management and Budget, 
immediately after the individual holding that office on the date 
of the enactment of this Act ceases to hold that office; and 
(3) immediately as to such vacant office or offices, if the Office 
of the Director or the Office of the Deputy Director of the Office 
of Management and Budget is vacant when this Act is enacted. 
Approved March 2, 1974. 
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Public Law 93-25] 
AN ACT 


Authorizing the construction, repair, and preservation of certain public works 
on rivers and harbors for navigation, flood control, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—WATER RESOURCES DEVELOPMENT 


Sec. 1. (a) The Secretary of the Army, acting through the Chief of 
Engineers, is hereby authorized to undertake the phase I design 
memorandum stage of advanced engineering and design of the follow- 
ing multi-purpose water resources development projects, substantially 
in accordance with, and subject to the conditions recommended by the 
Chief of Engineers in, the reports hereinafter designated. 


MIDDLE ATLANTIC COASTAL AREA 


The project for hurricane-flood protection at Virginia Beach, Vir- 
ginia: House Document Numbered 92-365, at an estimated cost of 
$954,000. 


JAMES RIVER BASIN 


The project for flood protection for the city of Buena Vista on the 
Maury River, Virginia: House Document Numbered 93-56, at an 
estimated cost of $665,000. 


SALT RIVER BASIN 


The project for Camp Ground Lake on Beech Fork in the Salt River 
Basin, Kentucky, for flood protection and other copa House 
Document Numbered 92-374, at an estimated cost of $330,000. 


PASCAGOULA RIVER BASIN 


The project for flood protection and other purposes on Bowie 
Creek, Mississippi: House Document Numbered 92-359, at an esti- 
mated cost of $390,000. 

PEARL RIVER BASIN 


The project for flood control and other purposes on the Pear! River, 
Mississippi: House Document Numbered 92-282, at an estimated cost 
of $310,000. 

UPPER MISSISSIPPI RIVER BASIN 


The project for flood control and other purposes on the Zumbro 
River at Rochester, Minnesota: Report of the Chief of Engineers 
dated June 7, 1973, in House Document Numbered 93-156, at an esti- 
mated cost of $150,000. 


LOWER MISSISSIPPI RIVER BASIN 


The project for Greenville Harbor, Greenville, Mississippi: Senate 
Document Numbered 93-38, at an estimated cost of $200,000. 

The project for flood protection for the east bank of the Mississippi 
River, Warren to Wilkinson Counties, Mississippi (Natchez area) : 
House Document Numbered 93-148, at an estimated cost of $150,000. 

The project for flood control and other purposes on the east bank 
of the Mississippi River, Warren to Wilkinson Counties, Mississippi 
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(Vicksburg- Yazoo area) : House Document Numbered 93-149, at an 
estimated cost of $150,000. 

The project for flood control and other purposes for the Bushley 
Bayou area of the Red River backwater area, Louisiana: House Docu- 
ment Numbered 93-157, at an estimated cost of $300,000. 


PEE DEE RIVER BASIN 


The project for flood control and other purposes on Roaring River 
Reservoir, North Carolina: in accordance with the recommendations 
of the Secretary of the Army in his report dated April 12, 1971, on 
the Development of Water Resources in Appalachia, at an estimated 
cost of $400,000. 

ALTAMAHA RIVER BASIN 


The project for flood control and other purposes at Curry Creek 
Reservoir, Georgia: in accordance with the recommendations of the 
Secretary of the Army in his report dated April 12, 1971, on the 
Development of Water Resources in Appalachia, at an estimated cost 
of $400,000. 

COOSA RIVER BASIN 


The project for flood control and other purposes at Dalton Reservoir, 
Conasauga River, Georgia: in accordance with the recommendations 
of the Secretary of the Army in his report dated April 12, 1971, on 
the Development of Water Resources in Appalachia, at an estimated 
cost of $440,000. 

GUADALUPE RIVER BASIN 


The project for flood control and other purposes on the Blanco River 
at Clopton Crossing, Texas: House Document Numbered 92-364, at 
an estimated cost of $177,000. 


ARKANSAS RIVER BASIN 


The project for flood protection and other purposes on the Arkansas 
tiver and tributaries above John Martin Dam, Colorado: House 
Document Numbered 93-143, at an estimated cost of $1,140,000. 


SPRING RIVER BASIN 


Che project for flood control and other purposes on Center Creek 
near Joplin, Missouri: House Document Numbered 92-361, at an 
estimated cost of $150,000. 


COLUMBIA RIVER BASIN 


The project for installation of power generating facilities at the 
Libby Reregulating Dam, Kootenai River, Montana: Senate Docu- 
ment Numbered 93-29, at an estimated cost of $75,000. 


UMPQUA RIVER BASIN 


The project for flood protection and other purposes at the Days’ 
Creek Dam, South Umpqua River, Oregon: House Document Num- 
bered 92-371, at an estimated cost of $400,000. 

(b) The Secretary of the Army is authorized to undertake advanced 
engineering and design for the projects in subsection (a) of this section 
after completion of the phase I design memorandum stage of such 
projects. Such advanced engineering and design may be undertaken 
only upon a finding by the Chief of Engineers, transmitted to the 
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Committees on Public Works of the Senate and House of Representa- 
tives, that the project is without substantial controversy, that it is 
substantially in accordance with and subject to the conditions recom- 
mended for such project in this section, and that the advanced engi- 
neering and design will be compatible with any project modifications 
which may be under consideration. There is authorized to carry out 
this subsection not to exceed $5,000,000. No funds appropriated under 
this subsection may be used for land acquisition or commencement of 
construction. 

Src. 2. Sections 201 and 202 and the last three sentences in section 
203 of the Flood Control Act of 1968 shall apply to all projects author- 
ized in this section. The following works of improvement for the bene- 
fit of navigation and the control of destructive floodwaters and other 
purposes are hereby adopted and authorized to be prosecuted by the 
Secretary of the Army, acting through the Chief of Engineers, in 
accordance with the plans and subject to the conditions recommended 
by the Chief of Engineers in the respective reports hereinafter 
designated. 

DELAWARE RIVER BASIN 


The project for local flood protection on Wabash Creek, Borough 
of Tamaqua, Pennsylvania: In accordance with the recommendations 
of the Secretary of the Army in his report dated April 12, 1971, on 
the Development of Water Resources in Appalachia, at an estimated 
cost of $2,355,000. 


CHARLES RIVER WATERSHED 


The project for flood control and other purposes in the Charles 
River Watershed, Massachusetts: Report of the Chief of Engineers 
dated December 6, 1972, at an estimated cost of $7,340,000. 


UPPER MISSISSIPPI RIVER BASIN 


The project for flood control and other purposes at Prairie du 
Chien, Wisconsin: Report of the Chief of Engineers dated February 
9, 1972. at an estimated cost of $1,840,000. 

Src. 3. (a) The West Tennessee tributaries feature, Mississippi 
River and tributaries project (Obion and Forked Deer Rivers), Ten- 
nessee, authorized by the Flood Control Acts approved June 30, 1948, 
and November 7, 1966, as amended and modified, is hereby further 
amended to authorize the Secretary of the Army, acting through the 
Chief of Engineers, to acquire thirty-two thousand acres of land for 
the mitigation of fish and wildlife resources, recreation, and environ- 
mental purposes. Such lands shall be made available for public use, 
consistent with good wildlife management practices. 

(b) Due to the urgency of completion of the West Tennessee trib- 
utaries feature and the necessity to preserve wildlife habitat, the Sec- 
retary of the Army, acting through the Chief of Engineers, is hereby 
authorized to enter immediately into leasehold agreements, accent 
donations, acquire by direct purchase, and to institute eminent domain 
proceedings to insure the preservation of the necessary lands in their 
natural state and to further the objectives of this section. 

(c) Final details and designs of this mitigation feature shall consist 
of plans approved by the Secretary of the Army, the Secretary of the 
Interior, and the Governor of the State of Tennessee after consulta- 
tion with the Tennessee Game and Fish Commission prior to the con- 


veyance by the Secretary of the Army to the State of Tennessee as 
provided in subsection (d). 
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(d) The Secretary of the Army is authorized and directed to con- 
vey without monetary consideration, to the State of Tennessee all 
right, title, and interest of the United States in the lands and develop- 
ments ac quired under the authority of this section. Prior to such con- 
veyance the State of Tennessee or its appropriate designee shall agree 
in writing in accordance with the provisions of section 2 221 of the Flood 
Control Act of 1970, to operate, maintain, and manage the agreed- 
upon mitigation lands and developments at no expense to the United 
States. In addition, the deed of conveyance to the lands and develop- 
ments shall provide that they shall continue to be used for wildlife 
purposes in accordance with the plans of subsection (b) and the title 
to such lands or developments, which have been svovided at Federal 
expense under the authority of this subsection shall revert to the United 
States if they cease to be used for such purposes. 

(e) Not less than 20 per centum of the funds appropriated each 
fiscal year for the construction of the West Tennessee tributaries fea- 
ture, Mississippi River and tributaries project, shall be expended to 
implement the mitigation program authorized by this section, until 
the entire amount of funds authorized by this section has been 
een 

(f) The sum of $6,600,000 is hereby authorized to be appropriated 
to carry out the purposes of this section, and such sum shall be in 
addition to funds previously authorized for the West Tennessee tribu- 
taries feature. 

Sec. 4. The project for beach erosion control on Ediz Hook at Port 
Angeles, Washington, is authorized substantially in accordance with 
the recommendations of the Chief of Engineers in House Document 
Numbered 93-101, at an estimated cost of $4,553,000. The Secretary of 

the Army, acting through the Chief of Engineers is authorized to 
undertake, in connection with such project, such emergency interim 
measures as may he necessary to prevent the breaching of Ediz Hook 
prior to construction of the authorized project. 

Sec. 5. The project for flood control, water supply, and related pur- 
poses, in the Pocatalico River Basin, West Virginia, is hereby author- 
ized substantially in accordance with the recommendations contained 
in the Pocatalico River Basin joint study interim report prepared by 
the Corps of Engineers and the Soil Conservation Service, at an 
estimated cost of $3,568.900, with the funds to be appropriated for 
use by the Secretary of Agriculture, contingent upon project approval 
by the President. 

Sec. 6. Section 103 of the River and Harbor Act of 1970 is amended 
to read as follows: 

“Src. 103. The cost of operation and maintenance of the general 
navigation features of small boat harbor projects shall be borne by 
the United States. This section shall apply to any such project author- 
ized (A) under section 201 of the Flood Control Act of 1965, (B) 
ae section 107 of the River and Harbor Act of 1960, (C) between 

January 1, 1970, and December 31, 1970, under authority of this Act, 
and to projects heretofore authorized in accordance with the policy set 
forth in the preceding sentence and to such projects authorized in this 
Act or which are hereafter authorized.” 

Sec. 7. (a) Section 116(a) of the River and Harbor Act of 1970 
(Public Law 91-611) is amended by inserting before the period the 
following: “, and thereafter to maintain such channel free of such 
trees, roots, debris, and objects”. 

(b) Section 116(c) of the River and Harbor Act of 1970 (Public 
Law 91- 611) is amended by inserting before the period the following: 
“to clear the channel, and not to exceed $150,000 each fiscal year there- 
after to maintain such channel”. 


State of 
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(c) Section 116(b) of the River and Harbor Act of 1970 (Public 
Law 91-611) is amended by adding at the end thereof the following: 
“‘Non-Federal interests shall pay 25 per centum of the cost of maintain- 
ing the channel free of trees, roots, debris, and objects.” 

ay 8. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to operate and maintain the San Francisco 
Bay-Delta Model in Sausalito, California, for the purpose of testing 
proposals affecting the environmental quality of the region, including, 
but not limited to, salinity intrusion, dispersion of pollutants, water 
quality, improvements for navigation, dredging, bay fill, physical 
structures, and other shoreline changes which might affect the regi- 
men of the bay-delta waters. 

Sec. 9. The requirement in any water resources development project 
under the jurisdiction of the Secretary of the Army, that non-Federal 
interests hold and save the United States free from damages due to 
the construction, operation, and maintenance of the project, does not 
include damages due to the fault or negligence of the United States or 
its contractors. 

Src. 10. The McClellan-Kerr Arkansas River navigation system, 
authorized by the Act entitled “An Act authorizing the construction 
of certain public wor ks on rivers and harbors for flood control, and 
for other purposes”, approved June 28, 1938 (52 Stat. 1215), as 
amended and supplemented, is hereby further modified to include 
alteration at Federal expense of the municipal water supply facilities 
of the city of Conway, Arkansas, by the construction of water supply 
impoundment facilities at a location outside the flat flood plain of 
Cadron Creek, together with interconnecting pipeline and other 
appurtenant work, so that the water supply capacity of the resultant 
municipal facilities is approximately equivalent to that existing prior 
to construction of the navigation system. 

Sec. 11. (a) The Secretary of the Army is hereby authorized and 
directed to cause surveys to be made at the following locations for 
flood control and allied purposes, and subject to all applicable provi- 
sions of section 217 of the Flood Control Act of 1970 (Public Law 
91-611): 

San Luis Obispo County, California. 

Buffalo River Basin, New York (wastewater management 
study). 

Palo Blanco Creek and Cibolo Creek, at and in the vicinity of 
Falfurrias, Texas. 

(b) The Secretary of the Army is hereby authorized and directed 
to cause surveys to he made at the following locations and subject to 
all applicable provisions of section 110 of the River and Harbor Act 
of 1950: 

Miami River, Florida, with a view to determining the feasibil- 
ity and advisability of dredging the river in the interest of water 
quality. 

Port Las Mareas. Puerto Rico, with a view to determining the 
feasibility and advisability of assumption of maintenance of the 
project by the United States. 

Saint Marys River at, and in the vicinity of, Sault Sainte Marie, 
Michigan, with a view to determining the advisability of develop- 
ing a deep draft navigation harbor and international port. 

East Two Rivers between Tower, Minnesota, and Vermilion 
Lake. 

Src. 12. (a) As soon as practicable after the date of enactment of 
this section and at least once each year thereafter, the Secretary of the 
Army, acting through the Chief of Engineers, shall review and sub- 
mit to Congress a list of those authorized projects for works of 
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improvement of rivers and harbors and other waterways for naviga- 
tion, beach erosion, flood control, and other purposes which have been 
authorized for a period of at least eight years without any Congres- 
sional appropriations within the last eight years and which he deter- 
mines, after appropriate review, should no longer be authorized. Each 
project so listed shall be accompanied by the recommendation of the 
Chief of Engineers together with his reasons for such recommendation. 
Prior to the submission of such list to the C ongress, the Secretary of the 
Army, acting through the Chief of Engineers, shall obtain the views 
of interested Federal departments, agencies, and instrumentalities, 
and of the Governor of each State wherein such project would be 
located, which views shall be furnished within sixty days after being 
requested by the Secretary and which shall accompany the list sub- 
mitted to Congress. Prior to the submission of such list to Congress the 
Secretary of the Army, acting through the Chief of Engineers, shall 
notify each Senator in whose State, and each Member of the House of 
Representatives in whose district, a project (including any part 
thereof) on such list would be located. 

(b) Such list shall be delivered to both Houses on the same day and 
to each House while it is in session. A project on such list shall not be 
authorized at the end of the first period of one hundred and eighty 
calendar days of continuous session of Congress after the date such 
list is delivered to it unless between the date of delivery and the end 
of such one hundred and eighty-day period, either the Committee on 
Public Works of the House of Representatives or the Committee on 
Public Works of the Senate adopts a resolution stating that such proj- 
ect shall continue to be an authorized project. For the purposes of this 
section continuity of session is broken only by an adjournment of Con- 
gress sine die, and the days on which either House is not in session, 
because of an adjournment of more than three days to a day certain 
are excluded in the computation of the one hundred and eighty-day 
period. The provisions of this section shall not apply to any project 
contained in a list of projects submitted to the Congress within one 
hundred and eighty days preceding the date of adjournment sine die 
of any session of Congress. 

(c) Nothing in this section shall be construed so as to preclude the 
Secretary from withdrawi ing any project or projects from such list at 
any time prior to the final day of the period provided for in sub- 
section (b). 

(d) This section shall not be applicable to any project which has 
been included in a resolution adopted pursuant to subsection (b). 

(e) The Secretary of the Army. acting through the Chief of Engi- 
neers, shall, on request by resolution of the Committee on Public 
Works of the Senate or the Committee on Public Works of the House 
of Representatives, review authorized projects for inclusion in the list 
of projects provided for in subsection (a) of this section. If any proj- 
ect so reviewed is not included in any st the first three lists submitted 
to the Congress after the date of the ‘resolution directing the review of 
the project, a report on the review together with the reasons for not 
recommending deauthorization, shall be submitted to the Committees 
on Public Works of the Senate and House of Representatives not later 
than the date of the third list submitted to Congress after the date of 
such ae 

Sec. 13. Section 207(c) of the Flood Control Act of 1960 (33 U.S.C. 
701r—1(c)) is hereby amended to read as follows: 

“(c) For water resources proiects to be constructed in the future, 
when the taking by the Federal Government of an existing public road 
necessitates replacement, the substitute provided will, as nearly as 
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practicable, serve in the same manner and reasonably as well as the 
existing road. The head of the agency concerned is authorized to con- 
struct such substitute roads to the design standards which the State 
or owning political division would use in constructing a new road 
under similar conditions of geography and under similar traffic loads 
(present and projected). In any case where a State or political sub- 
division thereof requests that such a substitute road be constructed to 
a higher standard than that provided for in the preceding provisions 
of this subsec tion, and pays, prior to commencement of such construc- 
tion, the additional costs involved due to such higher standard, such 
agency head is authorized to construct such road to such higher stand- 
ard. Federal costs under the provisions of this subsection shall be part 
of the nonreimbursable project costs.” 

Src. 14. The project for the Sandridge Dam and Reservoir, Ellicott 
Creek, New York, for flood protection and other purposes as authorized 
by the Flood Control Act of 1970, is hereby modified to authorize 
the Secretary of the Army, acting ‘through the Chief of Engineers, 
to undertake remedial flood control measures to alleviate flooding in 
the reach between Stahl Road and Niagara Falls Boulevard that are 
compatible with the diversion channel “plan contained in the report 
of the district engineer, United States Army Engineer District, Buf- 
falo, dated August 1973, such work to be subject to the items of local 
cooperation required for similar projects and such work to be limited 
to areas downstream from Sweethome Road in the town of Amherst, 
New York, and such other areas as the Secretary may deem necessary. 
The work authorized by this section shall be compatible with the 
authorized project and any alternatives currently under study pur- 
Ber tpg fie mi Act of 1970. 

SEC The project for navigation at Little River Inlet, South 

Carolina, a, “auten ized under provisions of section 201 of the Flood 
C ontrol Act of October 27, 1965 (Public Law 89-298), is hereby 
modified to authorize and direct the Secretary of thé Army, acting 
through the Chief of Engineers, to perform such emergency dredging 
operations as the Chief of Engineers determines necessary to maintain 
channel depths sufficient to permit free and safe movement of vessels 
until such te ee ized project is constructed. 

Src. 16. (a) The comprehensive plan for flood control and other 
er poses in the White River Basin, as authorized by the Act of June 

, 1938 (52 Stat. 1215), and as modified and amended by subsequent 
a ‘ts, is further modified to provide for a free highway bridge built 
to modern standards over the Norfork Reservoir at an appropriate 
location in the area where United States Highway 62 and Arkansas 
State Highway 101 were inundated as a result of the construction of 
the Norfork Dam and Reservoir. Such bridge shall be constructed by 
the Chief of Engineers in accordance with such plans as are deter- 
mined to be satisfactory by the Secretary of the Army to provide 
adequate crossing facilities. Prior to construction the Secretary of the 
Army, acting through the Chief of Engineers, shall enter into an 
agreement w ‘ith appropriate non-Federal interests as determined by 
him, which shall provide that after construction such non-Federal 
interests shall own, operate, and maintain such bridges and approach 
facilities free to the public. 

(b) The cost of constructing such bridge shall be borne by the 
United States except that the State of Arkansas shall, upon comple- 
tion of such bridge, reimburse the United States the sum of $1,342,000 
plus interest, compounded annually, for the period from May 29, 1943, 
to the date of enactment of this Act. Such interest shall be computed 
at rates deterrained by the Secretary of the Treasury to be equal to 
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the average annual rates payable on all interest-bearing obligations of 
the United States forming a part of the public debt for each year dur- 
ing this period, and adjusted to the nearest one-eighth of 1 per centum. 

Sec. 17. The projects for Melvern Lake and Pomona Lake, Kansas, mete 
authorized as units of the comprehensive plan for flood control and Kans. project. 
other purposes, Missouri River Basin, by the Flood Control Act ™odification. 
approved September 3, 1954, are hereby modified to authorize the Sec- 8 Stat. 1261. 
retary of the Army, acting through the Chief of Engineers, to 
improve surface roads in the vicinity of such projects which he deter- 
mines to be necessary for appropriate utilization of such projects. 

The Federal share of the work performed under this section shall not 

exceed 70 per centum of the costs of such work. There is authorized Appropriation. 
to be appropriated to the Secretary not to exceed $500,000 to carry 

out this section. 

Sec. 18. The project for Tuttle Creek Reservoir, Big Blue River, , Tuttle Creek 
Kansas, authorized as a unit of the comprehensive plan for flood con- Biuc River, Kans. 
trol and other purposes, Missouri River Basin, by the Flood Control 
Act approved June 28, 1938, as modified, is hereby further modified to 52 Stat. 1218. 
authorize the Secretary of the Army, acting through the Chief of 
Engineers, in his discretion to improve that portion of FAS 1208 
extending from the intersection with Kansas State Highway 13 in sec- 
tion 5, township 9 south, range 8 east, thence north ‘and west to the 
intersection with country road i in section 14, township 8 south, range 7 
east, approximately 5.78 miles. The Federal share of the work per- 
formed under this section shall not exceed 70 per centum of the costs of 
such work. There is authorized to be appropriated to the Secretary not Appropriation. 
to exceed $500,000 to carry out this section. 

Src. 19. (a) The Secretary of the Army, acting through the Chief et 
of Engineers, is authorized and directed to convey to ‘the Andrew ville, Tenn., land 
Jackson Lodge Numbered 5, Fraternal Order of Police, of Nashville, co»veyence- 
Tennessee (hereafter in this section referred to as the “lodge”), all 

right, title, and interest of the United States in and to that real prop- 
erty consisting of thirty-eight acres, more or less, which is located 
within the Old Hic kory loc k and dam project and which is presently 
leased to the lodge under lease numbered AA—40058-CIVENG-60- 

431, dated December 1, 1959. 

(b) The cost of any surveys necessary as an incident of the con- Surveys, costs. 
veyance authorized by this section shall be borne by the lodge. 

(c) Title to the property authorized to be conveyed by this section 

shall revert to the United States. which shall have the right of immedi- 
ate entry thereon, if the lodge shall ever use, or permit to be used, any 
part of such property for any purpose other than as a youth camp 
facility. 

(d) The conveyance author ized by this section shall be made upon Payment. 
payment by the lodge to the Sec retary of the Army of an amount of 
money equal to the fair market value of the property. The fair market 

value of such property shall be determined by an independent quali- 
fied appraiser acceptable to both the Secretary of the Army and the 
lodge. No conveyance may be made pursuant to this section after the 
close of the twelfth month after the month in which this section is 
enacted. 

Sec. 20. Section 213 of the Flood Control Act of 1970 (84 Stat. 1824, 

1829) is hereby amended by (1) inserting before the period at the 
end of the first sentence the following: “, at an estimated cost of 
$11.400,000” and (2) striking out the last sentence. 

Sec. 21. The project for flood protection on the Minnesota River at _ Minnesota 
Mankato-North Mankato, Minnesota, authorized by the Flood Con- Novtn’Menkets,. 
trol Act of 1958 and modified by section 207 of the Flood Control Minn., project 


modification. 
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Act of 1965, is hereby further modified to authorize the Secretary of 
the Army, acting through the Chief of Engineers, to reimburse the 
city of Mankato for local costs incurred in relocating that portion of 
the existing Mankato interceptor sewer extending approximately one 
thousand six hundred feet upstream and one thousand five hundred 
feet downstream of the Warren Creek Pumping Station, provided 
the relocated interceptor sewer is designed and constructed in a man- 
ner which the Secretary of the Army determines is fully adequate to 
serve the project purpose. 

Src. 22. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized to cooperate with any State in the prep- 
aration of comprehensive plans for the development, utilization, and 
conservation of the water and related resources of drainage basins 
located within the boundaries of such State and to submit to Con- 
gress reports and recommendations with respect to appropriate Fed- 
eral participation in carrying out such plans. 

(b) There is authorized to be appropriated not to exceed $2,000,000 
annually to carry out the provisions of this section except that not 
more than $200,000 shall be expended in any one year in any one 
State. 

Src. 23. Section 123 of the River and Harbor Act of 1970 (84 Stat. 
1818, 1823) is hereby amended by adding at the end of subsection (d) 
of such section the following: “In the event such findings occur after 
the appropriate non-Federal interest or interests have entered into 
the agreement required by subsection (c), any payments due after the 
date of such findings as part of the required local contribution of 
25 per centum of the construction costs shall be waived by the Secre- 
tary of the Army.”. 

Src. 24. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to make a complete study of the 
items of local cooperation involving hold and save harmless provi- 
sions which have been required for water resources development proj- 
ects under his jurisdiction, and his reasons for such requirements, and 
to report thereon to the Congress not later than June 30, 1975, together 
with recommendations as to those items of local cooperation which 
should appropriately be required for various types of water resources 
development projects. 

Sec. 25. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to study land use practices and 
recreational uses at water resource development projects under his 
jurisdiction, and to report thereon to the Congress not later than 
June 30, 1975, with recommendations as to the best use of such lands 
for outdoor recreation, fish and wildlife enhancement, and related 
purposes. 

Src. 26. Section 208 of the Flood Control Act of 1954 (68 Stat. 1256, 
1266) is hereby amended by striking out “$2,000,000” and inserting 
in lieu thereof “$5,000,000”, and by striking out “$100,000” and insert- 
ing in lieu thereof “$250,000”. ; 

Sec. 27. Section 14 of the Act approved July 24, 1946 (60 Stat. 653), 
is hereby amended by striking out “$1,000,000” and inserting in lieu 
thereof “$10,000,000”, by inserting after the words “public works,” 
“churches, hospitals, schools, and other nonprofit public services,” by 
striking out “$50,000” and inserting in lieu thereof “$250,000” and by 
striking out “of emergency bank-protection works to prevent flood” 
and inserting in lieu thereof “, repair, restoration, and modification of 
emergency streambank and shoreline protection works to prevent”. 

Src. 28. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to improve perimeter access at 
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Lake Texoma, Texas and Oklahoma, utilizing existing roads to the 
extent feasible. There is authorized to be appropriated not to exceed 
$3,000,000 to carry out this section. 

Src. 29. The Act entitled “An Act authorizing the city of Rock 
Island, Illinois, or its assigns, to construct, maintain, and operate a toll 
bridge across the Mississippi River at or near Rock Island, Illinois, 
and to place at or near the city of Davenport, Iowa”, approved } March 
18,1938 (52 Stat. 110), is amended— 

(1) by inserting after “to reconstruct, enlarge, and extend the 
approaches” in subsection (b) of the first section the following: 
“(including the eastern approach in Rock Island, Illinois)”, 

(2) by inserting after “approaches” in subsection (c) of the 
first section the following: “(other than the eastern approach in 
Rock Island, Illinois) ”, and 

(3) by inserting at the end of subsection (c) of the first section 
the following: “The reconstruction, enlargement, and extension 
of the eastern approach in Rock Island, Llinois, to such bridge 
pursuant to subsection (b) of this section shall be commenced 
not later than December 1, 1974, and shall be completed before 
December 1, 1977.”. 

Sec. 30. The project for enlargement of Lavon Reservoir on the 
East Fork of the Trinity River, Texas, authorized by the Flood Con- 
trol Act of 1962, is hereby modified to authorize the Secretary of 
the Army, acting through the Chief of Engineers, to provide a cross- 
ing and approaches at T ickey Creek and suitable surfacing to permit 
all-weather use of Collin County Road 115, at a cost not to exceed 
$800,000. 

Sec. 31. The project for the Atlantic coast of Long Island, Fire 
Island Inlet to Montauk Point, New York, authorized in section 101 
of the River and Harbor Act of 1960, is hereby modified to provide 
that non- “Federal interests shall (1) contribute 30 per centum of the 
first cost of the project, including the value of lands, easements, and 

rights-of-way; (2) hold and save the United States free from dam- 
ages due to the construction works; and (3) maintain and operate 
the improvements in accordance with regulations prescribed by the 
Secretary of the Army. 

Src. 32. (a) This section may be cited as the “Streambank Erosion 
Control Evaluation and Demonstration Act of 1974”. 

(b) The Secretary of the Army, acting through the Chief of Engi- 
neers, is authorized and directed to establish and conduct for a period 
of five fiscal years a national streambank erosion prevention and con- 
trol demonstration program. The program shall consist of (1) an 
evaluation of the extent of streambank erosion on navigable rivers 
and their tributaries; (2) development of new methods and tech- 
niques for bank protection, research on soil stability, and identifica- 
tion of the causes of erosion; (3) a report to the Congress on the results 
of such studies and the recommendations of the Secretary of the Army 
on means for the prevention and correction of streambank erosion; 
and (4) demonstration projects, including bank protection works. 

(c) Demonstration projects authorized by this section shall be under- 
taken on streams selected to reflect a variety of geographical and 
environmental conditions, including streams with naturally occurring 
erosion problems and streams with erosion caused or increased by man- 
made structures or activities. At a minimum, demonstration projects 
shall be conducted at multiple sites on— 

(1) the Ohio River; 
(2) that reach of the Missouri Rive er between Fort Randall Dam, 
South Dakota, and Sioux City, Iowa 
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(3) that reach of the Missouri River in North Dakota at or 
below the Garrison Dam; and 
(4) the delta and hill areas of the Yazoo River Basin generally 
in accordance with the recommendations of the Chief of E: ngineers 
nds in his report dated § September 23, 1972. 
sce aes (d) Prior to construction of any projects under this section, non- 
ments. — Federal interests shall agree that they will provide without cost to the 
United States lands, e: asements, and rights-of-way necessary for con- 
struction and subsequent operation of the projects; hold and save the 
United States free from damages due to construction, operation, and 
maintenance of the projects; and operate and maintain the projects 
upon completion. 
Appropriation. (e) There is authorized to be appropriated for the five-fiscal-year 
period ending June 30, 1978, not to exceed $25,000,000 to carry out sub- 
sections {0} (c), and (d) of this section. 








































aoe Sec. 33. The flood control project for the Scioto River, Ohio author- 
nio, projec : 
neditinathe zed by section 203 of the Flood Control Act o 32, as modifie 
oA ized by: t 03 of the Flood Control Act of 1962 modified, | 
76 Stat. 88. Ss hereby ur ler Modal ie¢ o perm! 1e construc ion of ocal pro- ' 
Stat. 1188 is hereby furtl lified (1) toy t tl truct f local pi . 


tection works at Chillicothe, Ohio, prior to commencement of construc- 
tion of the Mill Creek Reservoir, and (2) to permit the plan for such 
works to be revised by the Chief of Engineers so as to provide a degree 
of protection substantially equivalent to that provided by the project 
as originally authorized. 

cote ecard Src. 34. The project for Newburgh lock and dam, authorized under 


Newburgh, Ind., 
bank protection authority of section 6 of the River and Harbor Act approved March 3, 


Pee i ee 1909, is hereby modified to direct the Secretary of the Army, acting 
99 Stat. ¢ Oe 
33 USC 5. through the Chief of Engineers, to perform bank protection works 


along the Ohio River at Towbin, Indiana. Prior to construction, 
non-Federal interests shall agree that the »y will provide without cost 
to the United States lands, easements, and rights- of-way necessary for 
construction and subsequent operation of the works; hold and save the 
United States free from damages due to construction, operation, and 
maintenance of the works, and operate and maintain the works upon 
completion. 
ee Sec. 35. The Secretary of the Army, acting through the Chief of 
study. , Engineers, is authorized and directed to make a detailed study of such 
plans as he may deem feasible and appropriate for the re ‘moval and 
disposal of debris and obsolete buildings remaining as a result of mili- 
tary construction in World War II in the vicinities of Port Heiden, 
Cold Bay, Unalaska, and Unmak Island, in the Aleutian Islands, 
Alaska. Such study shall include an analysis of appropriate measures 
— to restore these areas to their natural condition. The Secretary of the 
mye Army, acting through the Chief of Engineers, is directed to report the 
findings of such study to Congress within one year after the date of 
enactment of this section. 
ities, o 91-611) is amended by inserting at the end thereof the following: “The 
84 Stat. 1831. — Secretary may also provide for the cost of construction of a two-lane, 
all-weather paved road (including appropriate two-lane bridges) 
extending from Old United States Highway 40, near Weimar across the 
North Fork and Middle Fork of the American River to the Eldorado 
County Road near Spanish Dry Diggings, substantially in accordance 
with the report of the Secretary entitled ‘Replac ement Alternative 
Upstream Road System, Auburn Reservoir—June 1970.’ 
rece: Src. 37. The Secretary of the Army, acting through the Chief of 
Santa Cruz, Calif. Engineers, is authorized and directed to review the requirements of 
local « -ooperation for the Santa Cruz Harbor project, Santa Cruz, Cali- 


dadiesaciiniaia fornia, authorized by the River and Harbor Act of 1958, with particu- 


cum eee Src. 36. Section 222 of the Flood Control Act of 1970 (Public Law 


DI 
fo 
er 
lo 
th 
su 
su 


ers 


on- 
the 
on- 
the 
ind 
ets 


ear 
ub- 


or- 
ed, 
r0- 
uc- 
ich 
Tee 
ject 


der 
h 3, 
ing 
rks 
ion, 
‘ost 
for 
the 
and 
pon 


F of 
uch 
and 
ili- 
len, 
nds, 
ires 
the 
the 
e of 


saw 
The 
ane, 
res ) 
; the 
‘ado 
ince 
tive 


f of 
s of 
‘ali- 
ieu- 


88 Stat. | PUBLIC LAW 93-251—MAR. 7, 1974 


lar reference to Federal and non-Federal cost sharing, and to report 
the findings of such review to Congress within one year after the date 
of enactment of this section. 

Src. 38. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to review the requirements of 
local cooperation for the project for Anaheim Bay, California, author- 
ized by the River and Harbor Act of 1954 for Seal Beach, California, 
with particular reference to Federal and non-Federal cost sharing, 
and to report the findings of such review to Congress within one year 
after the date of enactment of this section. 

Src. 39. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to undertake such emergency 
bank stabilization works as are necessary to protect the Sacred Heart 
Hospital in Yankton, South Dakota, from damages caused by bank 
erosion downstream of Gavins Point Dam, Missouri River. 

Src. 40. (a) In connection with any water resource development 
project, heretofore, herein, or hereafter authorized to be undertaken 
by the Secretary of the Army, the construction of which has not been 
initiated as of the date of the enactment of this section, where author- 
ization requires that non-Federal public bodies make an agreed-upon 
cash contribution as part of their reimbursement to the Federal Gov- 
ernment for construction costs, or a specific portion of the construction 
costs, and where there exists no other provision of law which would 
permit extended repayment for the construction costs or such specific 
portion of the construction costs involved, such non-Federal public 
bodies may make such repayment in annual installments during the 
period of construction. 

(b) Upon the request of affected non-Federal public bodies, the 
Secretary of the Army is authorized to modify existing cost sharing 
agreements in order to effectuate the provisions of subsection (a) of 
this section. 

Sec. 41. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized and directed to make a detailed study and 
report of the total benefits and costs attributable to the water resources 
development projects undertaken in the Ohio River Basin by the Corps 
of Engineers. The evaluation of benefits and costs attributable to such 
projects shall include consideration of the enhancement of regional 
economic development, quality of the total environment, the well-being 
of the people. and the national economic development. 

(b) The Secretary, acting through the Chief of Engineers, shall 
report the finding of such study to Congress within two years after 
funds are made available to initiate the study. 

(c) There is authorized to be appropriated to the Secretary not to 
exceed $2,000,000 to carry out this section. 

Src. 42. The project for flood control and improvement of the lower 
Mississippi River (adonted by the Act of May 15, 1928 (45 Stat. 534) ), 
as amended and modified is further amended and modified so as to 
provide that in the case of lands which were authorized to be acquired 
for the purpose of mitigating losses to wildlife resulting from Fed- 
eral improvements which have not been acquired and which are no 
longer suitable for such purpose, the Secretary of the Army, acting 
through the Chief of Engineers, may, to the extent justified, acquire 
substitute lands, not to exceed the acreages previously authorized for 
such purpose, in the same or adjacent subbasins of the project area. 

Src. 48. Any proposed road to the Zilpo Recreation Area shall not 
be constructed under the Cave Run Lake project in Kentucky author- 
ized by the Flood Control Acts approved June 22, 1936, and June 28, 
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1938, until there is a full opportunity for public review and comment 
on the environmental impact statement pertaining to any such pro- 
posed road. 

Src. 44. (a) Subject to the provisions of subsection (b) of this sec- 
tion, the Secretary of the Army is authorized and directed to convey 
to the Mountrail County Park Commission of Mountrail County, 
North Dakota, all rights, title, and interest of the United States in 
and to the following described tracts of land: 


TRACT NUMBER 1 


All of the land which lies landward of a line, which line is 300 feet 
above and measured horizontally from contour elevation 1,850 mean 
sen level of old Van Hook Village in the northwest quarter of section 

2, township 152, range 91 west of the fifth guide meridian. 


TRACT NUMBER 2 


All of the land which les landward of a line which line is 300 feet 
above and measured horizontally from contour elevation 1,850 mean 
sea level of Olson’s first addition, part of the southwest quarter of sec- 
tion 29, township 152, range 91 west of the fifth guide meridian. 


TRACT NUMBER 3 


Hodge’s first addition, part of the northeast quarter of section 32, 
ene 152, range 91, west of the fifth guide meridian. 

(b) (1) The conve yance of such portion of the lands described in 
subsection (a) as is being used by the North Dakota State Game and 
Fish Department for wildlife management purposes shall not become 
effective until the termination of the license granted to such depart- 
ment for such use either in accordance with its original terms on 
— ‘31, 1980, or at any time prior thereto. 

The lands conveyed pursuant to this section shall be used by 
the tec ail County Park Commission, Mountrail County, North 
Dakota, solely for public park and recreational purposes, and if such 
lands are ever used for any other purpose, title thereto shall revert 
to, and become the property of, the United States which shall have the 
right of immediate 7 thereof. 

(3) The conveyance authorized by this section shall be subject to 
such other terms and omiditieos as the Secretary of the Army deems 
to be in the public interest. 

(c) The Mountrail County Park Commission shall pay the costs 
of such surveys as may be necessary to determine the exact legal 
description of the lands to be conveyed and such sums as may be fixed 
by the Secretary of the Army to compensate the United States for 
its administrative expenses in connection with the conveyance of such 
lands, which sum shall be covered into the Treasury into miscel- 
laneous expenses. 

Sec. 45. (a) Section 252 of the Disaster Relief Act of 1970 (Public 
Law 91-606, 84 Stat. 1757) is amended by adding at the end thereof 
the following: ; 

“(d) For the purposes of this section, ‘net cost’ and ‘net costs’ of 
repairing, restoring, reconstructing, or replacing any such facility 
shall include the costs actually incurred in replacing the facility's 
services with services from other sources during the period of repair, 
restoration, reconstruction, or replacement of such facility, to the 
extent such costs exceed the costs which would have been incurred in 
providing such services but for the disaster.” 
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(b) The amendment made by section (a) of this section shall take 
effect as of August 1, 1969. 

Sec. 46. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized to amend the contract between the city of 
Aberdeen, Washington, and the United States for use of storage space 
in the Wynoochee Dam and Lake on the Wynoochee River, Washing- 
ton, for municipal and industrial water supply purposes. Such 
amended contract shall provide that the costs allocated to present 
demand water supply, shall be repaid over a period of fifty years after 
the project is first used for the storage of water for water supply pur- 
poses. The first annual payment shall be a minimum of 0.1 per centum 
of the total amount to be repaid. The annual payments shall be 
increased by 0.1 per centum each year until the tenth year at which 
time the payment shall be 1 per centum of the total principal amount to 
be repaid. Subsequent annual payments for the balance of forty years 
shall be one-fortieth of the balance remaining after the tenth annual 
— Nea interest over such fifty year period). 

Sec. 47. The project for Wynoochee Dam and Lake, Wynoochee 
tiver W ashington, authorized by the Flood Control Act approved 
October 23, 1962 (76 Stat. 1193), is hereby modified to provide that 
the Secretary of the Army, acting through the Chief of Engineers, 
is authorized and directed to transfer to the State of W ashington, as 
a part of project costs, an amount not to exceed $696,000 for construc- 
tion of fish hatchery facilities for prevention of losses of natural spawn- 
ing areas for anadromous trout occasioned by project construction. 

Src. 48. Section 7 of the River Basin Monetary Authorization and 
Miscellaneous Civil Works Amendment Act of 1970 (84 Stat. 310) 
is hereby amended to read as follows: 

“Sec. 7. That the project for Libby Dam. Kootenai River, Montana, 
is he ides modified to provide that an amount not to exceed $4.000.000 
may be used for the construction of fish production measures in com- 
pensation for fish losses attributed to the project, and for the acquisi- 
tion of necessary real estate, construction of access roads and utilities, 
and performance of services related thereto, as deemed appropriate bv 
the Secretary of the Army, acting through the Chief of Engineers.” 

Src. 49. (a) The project for Libby Dam. Kootenai River, Montana, 
authorized by the Flood Control Act approved May 17, 1950 (64 Stat. 
170). is hereby modified to provide that the Secretary of the Army, 
acting through the Chief of Engineers, is authorized to acquire not 
more than twelve thousand acres of land for the prevention of wildlife 
grazing losses caused by the project. 

(b) The Secretary is further authorized and directed to convey with- 
out monetary consideration, to the State of Montana all right, title, 
and interest of the United States in the land acquired under subsection 
(a), for use for wildlife grazing purposes. The deed of conveyance 
shall provide that the land shall revert to the United States in the event 
it ever ceases to be used for wildlife grazing purposes. 

(c) There is authorized to be appropriated not to exceed $2,000,000 
tocarry out the provisions of this section. 

Sec. 50. The project for Libby Dam (Lake Koocanusa). Montana, 
authorized by the Flood Control Act approved May 17, 1950 (64 Stat. 
170), is hereby modified to provide that the Secretary of the Army, 
acting through the Chief of Engineers, is authorized to reimburse 
Boundary County, Idaho, for the cost incurred to elevate, relocate, o1 
reconstruct the bridge, located at the mouth of Deep Creek as it joins 
the Kootenai River, made necessary by the duration of higher flows 
during drawdown operations at Libby Dam. There is authorized to 
be appropriated not to exceed $350,000 for the purposes of this section. 
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Sec. 51. If the Secretary of the Army, acting through the Chief of 
Engineers, finds that the proposed project to be erected at the location 
to be declared non-nav igable under this section is in the public interest, 
on the basis of engineering studies to determine the location and struc- 
tural stability of the bulkheading and filling and permanent pile-sup- 
ported structures in order to preserve and maintain the remaining 
navigable waterway and on the basis of environmental studies con- 
ducted pursuant to the National Environmental Policy Act of 1969, 
then those portions of the East River in New York County, State of 
New York, bounded and described as follows are hereby declared to be 
not navigable waters of the United States within the meaning of the 
laws of the United States, and the consent of Congress is hereby given 
to the filling in of all or any part thereof or the erection of permanent 
pile-supported structures thereon: That portion of the East River in 
New York County, State of New York, lying shoreward of a line with 
the United States pierhead line as it exists on the date of the enactment 
of this Act, bounded on the north by the south side of Rutgers Slip 
extended easterly, and bounded on the south by the southeaster ly bor- 
der of Battery Park at a point adjacent to the westerly end of South 
Street extended south by southwest, is hereby declared to be non- 
navigable waters of the United States. This declaration shall apply 
only to portions of the above-described area which are bulkheaded and 
filled or occupied by permanent pile-supported structures. Plans for 
bulkheading and filling and permanent pile-supported structures shall 
be approved by the Secretary of the Army, acting through the Chief 
of Engineers. Local interests shall reimburse the Federal Government 
for engineering and all other costs incurred under this section. 

Sec. 52. The project for hurricane-flood control protection from 
Cape Fear to the North Carolina-South Carolina State line, North 
Carolina, authorized by the Flood Control Act of 1966 (80 Stat. 1418, 
1419) is hereby modified to provide that the Secretary of the Army, 
acting through the Chief of Engineers, may enter into an agreement 
with non-Federal public bodies to provide for reimbursement of instal- 
lation costs incurred by such bodies, or an equivalent reduction in the 
contributions they are otherwise required to make, or a combination 
thereof, in an amount not to exceed $2,000,000 for work to be per- 
formed in the project, subject to the provisions of subsections (b) 
through (e) of section 215 of the Flood Control Act of 1968. 

Sec. 53. The project for flood protection on the Grand River and 
tributaries, Missouri and Towa, authorized by the Flood Control Act 
of 1965 is hereby modified to authorize and direct the Chief of Engi- 
neers to proceed immediately with the engineering and design of the 
Pattonsburg Lake project as presently authorized subject to such 
modifications as are determined desirable by the Chief of Engineers 
on the basis of results of a review of the authorized Grand River Basin 
plan of development including consideration of the current justifica- 
tion and feasibility of advance Federal participation in construction 
of the I-35 highway crossing of the river and of including power facil- 
ities during the project construction. Such inclusion of power facilities 
shall be subject to submission of a feasibility report to the Congress 
and subsequent congressional action thereon. 

Sec. 54. (a) This section may be cited as the “Shoreline Erosion 
Control Banschetehine Act of 1974”. 


(b) The Congress finds that bee: ause of the importance and increas- 


ing interest in the coastal and estuarine zone of the U nited States, the 
deterioration of the shoreline within this zone due to erosion, the harm 
to water quality and marine life from shoreline erosion, the loss of 
recreational potential due to such erosion, the financial loss to private 
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and public landowners resulting from shoreline erosion, and the 
inability of such landowners to obtain satisfactory financial and tech- 
nical assistance to combat such erosion, it is essential to develop, 
demonstrate, and disseminate information about low-cost means to 
prevent and control shoreline erosion. It is therefore the purpose of 
this section to authorize a program to develop and demonstrate such 
means to combat shoreline erosion. 

(c)(1) The Secretary of the Army, acting through the Chief of 
Engineers, shall establish and conduct for a period of five fiscal years 
a national shoreline erosion control development and demonstration 
program. The program shall consist of planning, constructing, operat- 
ing, evaluating, and demonstrating prototype shoreline erosion control 
devices, both engineered and vegetative. 

(2) The program shall be carried out in cooperation with the Secre- 
tary of Agriculture, particularly with respect to vegetative means of 
preventing and controlling shoreline erosion, and in cooperation with 
Federal, State, and local agencies, private organizations, and the 
Shoreline Erosion Advisory Panel established pursuant to subsec- 
tion (d). 

(3) Demonstration projects established pursuant to this section 
shall emphasize the development of low-cost shoreline erosion control 
devices located on sheltered or inland waters. Such projects shall be 
undertaken at no less than two sites each on the shorelines of the 
Atlantic, Gulf and Pacific coasts, the Great Lakes, and the State of 
Alaska, and at locations of serious erosion along the shores of Dela- 
ware Bay, particularly at those reaches known as Pickering Beach, 
Kitts Hummock, Bowers, Slaughter Beach, Broadkill Beach, and 
Lewes in the State of Delaware. Sites selected should, to the extent 
possible, reflect a variety of geographical and climatic conditions. 

(+) Such demonstration projects may be carried out on private or 
public lands except that no funds appropriated for the purpose of 
this section may be expended for the acquisition of privately owned 
lands. In the case of sites located on private or non-Federal public 
lands, the demonstration projects shall be undertaken in cooperation 
with a non-Federal sponsor or sponsors who shall pay at least 25 per 
centum of construction costs at each site and assume operation and 
maintenance costs upon completion of the project. 

(d)(1) No later than one hundred and twenty days after the date 
of enactment of this section the Chief of Engineers shall establish 
a Shoreline Erosion Advisory Panel. The Chief of Engineers shall 
appoint fifteen members to such Panel from among individuals who 
are knowledgeable with respect to various aspects of shoreline erosion, 
with representatives from various geographical areas, institutions of 
higher education, professional organizations, State and local agen- 
cles, and private organizations, except that such individuals shall not 
be regular full-time employees of the United States, The Panel shall 
meet and organize within ninety days from the date of its establish- 
ment, and shall select a Chairman from among its members. The Panel 
shall then meet at least once each six months thereafter and shall 
expire ninety days after termination of the five-vear program estab- 
lished pursuant to subsection (c). 

(2) The Panel shall— 

(A) advise the Chief of Engineers generally in carrying out 
provisions of this section ; 

(B) recommend criteria for the selection of development and 
demonstration sites ; 

(C) recommend alternative institutional. legal, and financial 
arrangements necessary to effect agreements with non-Federal 
sponsors of project sites; 
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(D) make periodic reviews of the progress of the program pur- 
suant to this section ; 

(E) recommend means by which the knowledge obtained from 
the project may be made readily available to the. public; and 

(F) perform such functions as the Chief of Engineers may 
designate. 

(3) Members of the Panel shall, while serving on business of the 
Panel, be entitled to receive compensation at rates fixed by the Chief 
of EK ngineers, but not in excess of the maximum rate of pay for grade 
GS- 18, as provided in the General Schedule under section 5332 of 
title 5 of the United States Code, including traveltime and while away 
from their homes or regular places of business, they may be allowed 
travel expenses, including per diem in lieu of subsistence, as author- 
ized by law (5 U.S.C. 73b-2) for persons in Government service 
employed intermittently. 

(4) The Panel is authorized, without regard to the civil service 
laws, to engage such technical and other assistance as may be required 
to carry out its functions. 

(e) The Secretary of the Army, acting through the Chief of Engi- 
neers, shall prepare and submit annually a program progress report, 
including therein contributions of the Shoreline Erosion Advisory 
Panel, to the Committees on Public Works of the Senate and House 
of Representatives. The fifth and final report shall be submitted sixty 
days after the fifth fiscal year of funding and shall include a compre- 
hensive evaluation of the national shoreline erosion control develop- 
ment and demonstration program. 

(f) There is authorized to be appropriated for the first fiscal yea1 
following enactment of this section, and the succeeding four fiscal 
years, a total of not to exceed $8,000,000 to carry out the provisions of 
this section. 

Sec. 55 . The Secretary of the Army, acting through the Chief of 
Enginee rs, is authorized to provide technical ‘and engineering assist- 
ance to non-Federal public interests in developing structural and non- 
structural methods of preventing damages attributable to shore and 
streambank erosion. 

Src. 56. The project for Libby Dam (Lake Koocanusa), Montana, 
authorized by the Flood Control Act approved May 17, 1950 (64 Stat. 
170), is hereby modified to provide that the Secretary of the Army, 
acting through the Chief of Engineers, is authorized to compensate 
the drainage districts and owners of leveed and unleveed tracts, in 
Kootenai Flats, Boundary County, Idaho, for modification to facilities 
including gravity drains, structures, pumps, and additional pumping 
operational costs made necessary by, and crop and other damages 
resulting from, the duration of higher flows during drawdown opera- 
tions at Libby Dam, except that the total of all such compensation 
shall not exceed $1,500,000. 

Src. 57. The authorization for the beach erosion control project for 
Presque Isle Peninsula, Erie, Pennsylvania, as provided in section 101 
of the River and Harbor Act of 1960 (74 Stat. 480) is reinstated and 
extended under the terms existing immediately prior to the termina- 
tion of such authorization, for a period of five years from the date of 
enactment of this Act, or if the review study of such project being 
carried out by the Secretary of the Army is not completed prior to 
the end of such period, until such study is completed and a report 
thereon submitted to the Congress. There is authorized to be appro- 
priated not to exceed $3,500, 000 to carr y out this section. 

Src. 58. (a) The project for navigation in the Atchafalaya River 
and Bayous Chene, Boeus, and Black, Louisiana, authorized by the 
River and Harbor Act of 1968 (82 Stat. 731) is hereby modified to 
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provide that the non-Federal interests shall contribute 25 per centum 
of the costs of areas required for initial and subsequent disposal of 
spoil, and of necessary retaining dikes, bulkheads, and embankments 
therefor. 

(b) The requirements for appropriate non-Federal interest or inter- 
ests to furnish an agreement to contribute 25 per centum of the 
construction costs as set forth in subsection (a) shall be waived by the 
Secretary of the Army upon a finding by the Administrator of the 
Environmental Protection Agency that for the area to which such 
construction applies, the State or States involved, interstate agency, 
municipality, and other appropriate political subdivisions of the State 
and industrial concerns are participating in and in compliance with an 
approved plan for the general geographical area of the dredging 
activity for construction, modification, expansion, or rehabilitation of 
waste treatment facilities and the Administrator has found that 
applicable water quality standards are not being violated. 

Sec. 59. Notwithstanding any other provision of law, the States of 
Illinois and Iowa, which are connected at Keokuk, Iowa, by the bridge 
constructed by the Keokuk and Hamilton Bridge Company pursuant 
to Public Law 342 of the Sixty-third Congress and at Burlington, 
Iowa, by the bridge constructed by the Citizens’ Bridge Company, 
pursuant to Public Law 1 of the Sixty-fourth Congress are authorized 
to contract individually or jointly with either or both of the cities of 
Keokuk, Iowa, and Burlington, Iowa, on or before June 1, 1974, to 
assume responsibility for the operation, maintenance, and repair of 
the bridges at Keokuk and Burlington and the approaches thereto and 
for lawful expenses incurred in connection therewith. When either or 
both States have entered into such an agreement any outstanding prin- 
cipal and interest indebtedness on account of a bridge shall be paid 
from reserve funds accumulated for that purpose and the balance of 
such funds, if any, shall be used to defray costs of operating and main- 
taining the bridge. After such an agreement is entered into with 
respect to a bridge that bridge shall thereafter be free of tolls. 

Sec. 60. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to perform channel cleanout 
operations and snagging and clearing for selected streams where 
chronic and persistent flood conditions exist in the lower Guyandot 
River Basin, West Virginia, for the purpose of improving channel 
capacities, visual environment, and human well-being all in the interest 
of flood contro]. Such operations shall be performed as an interim meas- 
ure pending completion of the R. D. Bailey Lake project at a total cost 
not to exceed $2,000,000. Appropriate non-Federal interests as deter- 
mined by the Secretary of the Army, acting through the Chief of 
Engineers, shall, prior to initiation of remedial operations, agree in 
accordance with the provisions of section 221 of the Flood Control Act 
of 1970 that they will furnish the necessary lands, disposal areas, ease- 
ments, and rights-of-way, and hold and save the United States free 
from damages due to the cleanout operations. 

Sec. 61. Section 205 of the Flood Control Act of 1948 (33 U.S.C. 
701s) is amended— 

(1) by striking out “$25,000,000” and inserting in lieu thereof 
“$30,000,000”. 

(2) by striking out “advisable:” and all that follows down 
through and including the period at the end of such section and 
insert in lieu thereof the following: “advisable. The amount 
allotted for a project shall be sufficient to complete Federal par- 
ticipation in the project. Not more than $1,000,000 shall be allotted 
under this section for a project at any single locality, except that 
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not more than $2,000,000 shall be allotted under this section for a 

project at a single locality if such project protects an area which 
has been declared to be a major disaster area pursuant to the Dis- 
aster Relief Act of 1966 or the Disaster Relief Act of 1970 in the 
five-year period immediately preceding the date the Chief of 
Engineers deems such work advisable. The provisions of local 
cooperation specified in section 3 of the Flood Control Act of June 
22, 1936, as amended, shall apply. The work shall be complete in 
itself and not commit the United States to any additional 
improvement to insure its successful operation, except as may 
result from the normal procedure applying to projects authorized 
after submission of preliminary examination and survey reports.” 

Src. 62. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized to perform such work as may be neces- 
sary to provide for the repair and conversion to a fixed-type structure 
of dam numbered 3 on the Big Sandy River, Kentucky and West 
Virginia. 

(b) The work authorized by this section shall have no effect on the 
condition that local interests shall own, operate, and maintain the 
structure and related properties as required by the Act of August 6, 
1958 (70 Stat. 1062). 

(c) There is authorized to be appropriated not to exceed $330,000 
to carry out this section. 

Sec. 63. The project for hurricane-flood control at Texas City and 
vicinity, Texas, authorized by the Flood Control Act approved 
\ugust 13, 1968, is hereby modified to provide that the non-Federal 
interests shall have until July 1, 1974, to provide the assurances of local 
cooperation required in accordance with the recommendations of the 
Chief of Engineers in House Document Numbered 187, Ninetieth 
Congress. 

Src. 64. Subsection (b) of section 206 of the Flood Control Act of 
1960, as amended (33 U.S.C. 709a), is further amended by striking out 
511,000,000” and inserting in leu thereof $15,000,000”. 

Src. 65. In the case of any reservoir project authorized for construc- 
tion by the Corps of Engineers, Bureau of Reclamation, or other 
Federal agency when the ‘Administrator of the Environmental Pro- 
tection Agency determines pursuant to section 104 2(b) of the Federal 
Water Pollution Control Act that any storage in such project. for 
regulation of streamflow for water quality is not needed, or is needed 
in a different amount, such project may be modified accordingly by 
the head of the appropriate amency. and any storage no longer required 
for water quality may be utilized for other authorized purposes of the 
project. when, in the opinion of the head of such agency, such use is 
justified. Any such modification of a project where the benefits attrib- 
utable to water quality are 15 per centum or more but not greater than 
25 per centum of the total project benefits shall take effect only upon 
the adoption of resolutions approving such modification by the appro- 
priate committees of the Senate and House of Representatives. The 
provisions of the section shall not apply to any project where the bene- 
fits attributable to water quality exceed 25 per centum of the total 
project benefits. 

Src. 66. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized to undertake measures to clear the channel 
of the main channel of the Little Calumet River, Illinois, from its con- 
fluence with the Calumet-Sag channel eastward to Indiana State line, 
of fallen trees, roots, silt, and other debris and objects which contribute 
to flooding, unsightliness, and pollution of the river. 
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ra (b) Prior to initiation of measures authorized by this section, such 

ich non-Federal interests as the Secret ury of the Army, ‘acting through the 

is- Chief of Engineers, may require shall agree to such conditions of 

the cooperation as the Secretary of the Army, acting through the Chief of 

of Engineers, determines appropriate, except that such conditions shall 

cal be similar to those required for similar project purposes in other 

ne Federal waste resources projects. 
In Sec. 67. The project for navigation at Murrells Inlet, South Caro- ico 
nal lina, authorized under prov isions of section 201 of the Flood Control eect. 
lay Act of October 27, 1965 (Public Law 89-298), is hereby modified to 42 USS 1962d-5. 
zed authorize and direct the Secretary of the Army, acting through the 
Ss.” Chief of Engineers, to perform such emergency dre¢ leing operations 

lef as the Chief “of E ngineers determines necessary to maintain channel 
es- depths sufficient to “permit free and safe movement of vessels until 
ire such time as the authorized project is constructed. 
est Sec. 68. (a) The Secretary of the Army, acting through the Chief ce 
; ) of Engineers, is authorized to undertake the phase 1 design memoran- tex, 
mos. f 
. 


dum stage of advanced engineering and design of the project involving 
the =| the Willacy-Hidalgo Floodwater Bypass. the Laguna Madre Flood- 


6, water Channel, and the North Floodway Channel in the Lower Rio 
; . Grande Basin, in Willacy, Hidalgo, and Cameron Counties, Texas, 
00 | substantially in accordance with the recommendations for phase I 

contained in the comprehensive study and plan of development, Lower 
ne 


Rio Grande Basin, Texas, dated July 1969, prepared by the United 
red States Department of Agriculture in cooperation with the Texas 
ral Water Development Board, the Texas State Soil and Water Conserva- 
cal tion Board, and the Texas Water Rights Commission, at an estimated 
the Federal cost of $600,000. 


eth (b) The Secretary of the Army, in cooperation with the Secretary 

; of Agriculture, shall seek reasonable : assurances that an adequate land 
of treatment program satisfactory to the Secretary of Agriculture will 
ut be installed to provide necessary protection to the ws atershed lands 

and planned structural measures; that non-Federal entities will 

ad acquire all land rights needed in connection with the construction of 
her the works of improvement authorized by this section; and that such 
~ entities will operate and maintain any upstream structural works of 
ral improvement on non-Federal lands. 
for (c) Notwithstanding any other provision of law or regulation, the ee oe 
led draft environmental impact statement prepared on such works of Statement. 
by ee by the Soil Conservation Service pursuant to section 102 
- (2)(C) of the National Environmental Polic *y Act shall constitute the 4? USC 4332. 


#3 ' draft environmental impact statement on such works as authorized 
1 by this section, and such draft statement shall be circulated to Federal 
aa agencies and other appropriate parties at such time as the Secretary of 


lan the Army directs. 

Yi oa 
mn Sec. 69. The project for beach erosion control and hurricane (tidal PS age 

ro- a., project 


" flooding) protection in Dade County, Florida, authorized by sapir modification. 
. 203 of the Flood Control Act of August 13,1968 (Public Law 90-483), 8? Stat. 749. 


a is hereby modified to provide for initial construction by non-Federal 
tal interests, and for subsequent future nourishment by Federal or non- 
‘of Federal interests, of the 0.85-mile project segment immediately south 
hel of Baker’s Haulover Inlet, and for reimbursement of the applicable 
= Federal share of those project costs as originally authorized. Federal 
ee reimbursement shall be contingent upon “approval by the Chief of 
a Engineers, prior to commenc ement of the work, of the detailed plans 
} 


and specifications for accomplishing the work as being in accordance 
with the authorized project. 
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Src. 70. Section 107(b) of the River and Harbor Act of 1970 (84 
Stat. 1818, 1820) is hereby amended by deleting “July 30, 1974” and 
inserting in lieu thereof “December 31, 1976”, and deleting “$6,500,000” 
and inserting in lieu thereof “$9,500, 000”, 

Src. 71. The Secrets ry of the Army, acting through the C a of 
Engineers, shall submit to the Congress not later than June 30, 1 74, 
the sur vey report authorized by resolution of the Committee on Pub- 
lie Works, House of Representativ es, dated October 12, 1972, concern- 
ing a modification of the Corpus C hristi ship channel, Texas, project 
to provide increased depths and widths in the entrance channels from 
the Gulf of Mexico to a deeper draft inshore port in the vicinity of 
Harbor Island, Texas, and shall complete the advanced engineering 
and design for such modification by June 30, 1975. Such advanced 
engineering and design may be accomplished prior to authorization 
of the modification. The Secretary of the Army, acting through the 
Chief of Engineers, is authorized to accept funds made available by 
non-Federal interests and to expend such funds for the preparation 
of the survey report and accomplishment of the advanced engineering 
and design authorized and directed by this section. Such funds shall 
be repaid to such non-Federal interests out of moneys appropriated 
for construction of the modification. 

Sec. 72. The project for hurricane-flood protection and beach ero- 
sion control at Kast Rockaway Inlet to Rockaway Inlet and Jamaic: 
Bay, New York, authorized by the Flood Control Act of 1965 (79 Stat. 
1073), is hereby modified to authorize the Secretary of the Army, act- 
ing through the Chief of Engineers, to commence work on the beach 
erosion control aspect of the project, independently of the hurricane- 
fiood protection aspect of the project. Construction of the beach 
erosion control aspect of the project may commence following the 
completion of environmental studies regarding that aspect, conducted 
pursuant to the National Environmental Polic y Act of 1969. Nothing 
herein shall increase or reduce the percentage of total costs of the entire 
project to be contributed by the affected non-Federal interests. 

Sec. 73. (a) In the survey, planning, or design by any Federal 
agency of any project involving flood protection, “consideration shall 
be given to nonstructural alternatives to prevent or reduce flood dam- 
ages including, but not limited to, floodproofing of structures; flood 
plain regulation; ac quisition of flood plain lands for recreational, fish 
and wildlife, and other public purposes; and relocation with a view 
toward formulating the most economically, socially, and environmen- 
tally acceptable means of reducing or preventing flood damages. 

(b) Where a nonstructural alternative is recommended, non-Fed- 
eral participation shall be comparable to the value of lands, easements, 
and rights-of-way which would have been required of non-Federal 
abiwees under section 3 of the Act of June 27, 1936 (Public Law 
Numbered 738, Seventy-fourth Congress), for structural protection 
measures, but in no event shall exceed 20 per centum of the project 
costs. 

Src. 74. The project for water quality control in the Arkansas-Red 
River Basin, Texas, Oklahoma, and Kansas, authorized by the Flood 
Control Acts of 1966 and 1970, is hereby modified to authorize the 
Secretary of the Army, acting through the Chief of Engineers to 
initiate construction of the area VIII feature of the project, ‘consisting 
of a low-flow dam, pumping station and pipeline, and a brine dam. 
prior to the approval required by section 201 of the Flood Control Act 
of 1970. 

Sec. 75. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to study the need for and means 
of providing visitor protection services at water resources develop- 
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ment projects under the jurisdiction of the Department of the Army, 
and to report thereon to the Congress, with his recommendations, not 
later than December 31, 1974. 

Sec. 76. The paragraph of section 209 of the Flood Control Act 
of 1966, Public Law 89-789, authorizing and directing the Secretary 
of the Army, acting through the Chief of Engineers, to conduct a sur- 
vey of the Great South Bay, New York, is amended to read as follows: 

“Great South Bay, New York, including the waters of adjoining 
lesser bays and inlets with respect to water utilization and control. 
Such investigations and study shall include, but not be limited to, 
navigation, fisheries, flood control, control of noxious weeds, water 
pollution, water quality control, beach erosion, and recreation. Such 
survey shall be provided to the Congress by July 31, 1975, and shall 
include the use of a comprehensive computer model.” 

Sec. 77. (a) The Federal Water Project Recreation Act (79 Stat. 
213) is hereby amended as follows: 

(1) Strike out “and to bear not less than one-half the separable 
costs of the project allocated to either or both of said purposes, as 
the case may be” in section 2(a) and insert in lieu thereof “and to 
bear not less than one-half the separable costs of the project allocated 
to recreation, and to bear one-quarter of such costs allocated to fish 
and wildlife enhancement”. 

(2) Strike out “not more than one-half the separable costs” in sec- 
tion 2(a)(3) and insert in lieu thereof “not more than one-half the 
separable costs of the project allocated to recreation and exactly three- 
quarters of such costs allocated to fish and wildlife enhancement”, 

(3) Strike out “bear not less than one-half the costs of lands, facili- 
ties, and project modifications provided for either or both of those 
purposes, as the case may be” in section 3(b)(1) and insert in lieu 
thereof “bear not less than one-half the costs of lands, facilities, and 
project modifications provided for recreation, and will bear one-quarter 
of such costs for fish and wildlife enhancement”. 

(b) The amendments made by this section shall apply to all projects 
the construction of which is not substantially completed on the date 
of enactment of this Act. 

(c) In the case of any project (1) authorized subject to specific cost- 
sharing requirements which were based on the same percentages as 
those established in the Federal Water Project Recreation Act, and 
(2) construction of which is not substantially completed on the date 
of enactment of this Act, the cost-sharing requirements for such proj- 
ect shall be the same percentages as are established by the amendments 
made by subsection (a) of this section for projects which are subject 
tothe Federal Water Project Recreation Act. 

Src. 78. The project for flood protection on Indian Bend Wash, 
Maricopa County, Arizona, authorized by the Flood Control Act of 
1965 (79 Stat. 1083) is hereby modified to provide that all costs of the 
siphon system from the Arizona Canal, required to be provided in 
connection with the relocation of irrigation facilities shall be paid by 
the United States. 

Src. 79. The multi-purpose plan for the improvement of the 
Arkansas River and tributaries, authorized by the River and Harbor 
Act of July 24, 1946, as amended and modified, is hereby further 
amended to authorize the Secretary of the Army, acting through the 
Chief of Engineers, to reassign the storage provided in the Oologah 
Reservoir for hydroelectric power production to municipal and indus- 
trial water supply and to make such storage available for such pur- 
poses under the Water Supply Act of 1958, as amended. 
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Src. 80. (a) The interest rate formula to be used in plan formula- 
tion and evaluation for discounting future benefits and computing 
costs by Federal officers, employees, departments, agencies, and instru- 
mentalities in the preparation of comprehensive regional or river 
basin plans and the formulation and evaluation of Federal water and 
related land resources projects shall be the formula set forth in the 
“Policies, Standards, and Procedures in the Formulation, Evaluation, 
and Review of Plans for Use and Development of Water and Rel ated 
Land Resources” approved by the President on May 15, 1962, and 
published as Senate Document 97 of the EKighty-seventh Congress on 
May 29, 1962, as amended by the regulation issued by the Water 
Resources Council and published in the Federal Register on Decem- 
ber 24, 1968 (33 F.R. 19170; 18 C.F.R. 704.39), until otherwise pro- 
vided by a statute enacted after the date of enactment of this Act. 
Every provision of law and every administrative action in conflict with 
this section is hereby repe¢ aled to the extent of such conflict. 

(b) In the case of any project authorized before January 3, 1969, if 
the appropriate non-Federal interests have, prior to December 31, 
1969, given satisfactory assurances to pay the required non-Federal 
share of project costs, the discount rate to be used in the computation 
of benefits and costs for such project shall be the rate in effect imme- 
diately prior to December 24, 1968, and that rate shall continue to be 
used for such project until construction has been completed, unless 
otherwise provided by a statute enacted after the date of enactment 
of this Act. 

(c) The President shall make a full and complete investigation and 
study of principles and standards for planning and evaluating water 
and related resources projects. Such investigation and study shall 
include, but not be limited to, consideration of enhane ing regional eco- 
nomic development, the quality of the total environment including its 
protection and improvement, the well-being of the people of the 
United States, and the national economic ssi i a as objectives 
to be included in federally-financed water and related resources proj- 
ects and in the evaluation of costs and benefits attributable to such 
projects, as intended in section 209 of the Flood Control Act of 1970 
(84 Stat. 1818, 1829), the interest rate formula to be used in evaluating 
and discounting future benefits for such projects, and appropriate 
Federal and non-Federal cost sharing for such projects. He shall report 
the results of such investigation and study, together with his recom- 
mendations, to Congress not later than one year after funds are 
first appropriated to carry out this subsection. 

Sec. 81. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to study the feasibility and 
practicality of constructing, operating, and maintaining in the vicin- 
ity of Duluth, Minnesota, a hydraulic model of all or a part of the 
Great Lakes and their connecting channels and an associated technical 
center, and to report thereon to Congress with recommendations not 
later than June 30, 1976. 

Sec. 82. Section 5 of the Flood Control Act approved August 18, 
1941, as amended (33 U.S iC, 701n), is amended as follows: 

(1) The first sentence is amended by striking out “in the amount 
of $15,000,000”. 

(2) By inserting immediately after the first sentence the following 
new sentence : “The Chief of Engineers, in the exercise of his discretion, 
is further authorized to prov ide emer gency supplies of clean drinking 
water, on such terms as he determines to be advisable, to any loc -ality 
which he finds is confronted with a source of contaminated drinking 
water causing or likely to cause a substantial threat to the public 
health and welfare of the inhabitants of the loe: ality.” 
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(3) The proviso in the next to the last sentence is amended by 
striking out “of said sum,” and inserting in lieu thereof the follow- 
ing : “of sums to such emergency fund,”. 

Src. 83. (a) The project for Bonneville Lock and Dam, Columbia 
River, Oregon and Washington, authorized by the Act of August 30, 
1935 (49 Stat. 1028) and the Act of August ‘20, 1937 (50 Stat. 731) 
is hereby modified to authorize the Secretary of the Army, acting 
through the Chief of Engineers, in connection with the construction 
of the Bonneville second powerhouse, to relocate the town of North 
Bonneville, Washington, to a new townsite. 

(b) As part of such relocation, the Secretary of the Army, acting 
through the Chief of Engineers, is authorized to cooperate in the 
planning of a new town with other Federal agencies and appropriate 
non-Federal interests; to acquire lands necessary for the new town 
and to convey title to said lands to individuals, business or other 
entities, and to the town as appropriate; and to construct a central 
sewage collection and treatment facility and other necessary munici- 
pal facilities. 

(c) The compensation paid to any individual or entity for the 
taking of property under this section shall be the amount due such 
individual or entity under the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 less the fair market 

value of the real property conveyed to such individual or entity in 
the new town. Municipal facilities provided under the authority of 
this section shall be substitute facilities which serve reasonably as 
well as those in the existing town of North Bonneville except that 
they shall be constructed to such higher standards as may be neces- 
sary to comply with applicable Federal and State laws. Additional 
facilities may be constructed, or higher standards utilized, only at 
the expense of appropriate non-Federal interests. 

(d) Before the Secretary of the Army acquires any real property 
for the new townsite appropriate non-Federal interests shall furnish 
binding contractual commitments that all lots in the new townsite will 
be either occupied when available, will be replacements for open space 
and vacant lots in the existing town, or will be purchased by non- 
Federal interests at the fair market value. 

Src. 84. (a) The project for flood protection on Fourmile Run, city 
of Alexandria and Arlington County, Virginia, approved by resolu- 
tions of the Committees on Public Works of the United States Senate 
and House of Representatives, dated June 25, 1970, and July 14, 1970, 
respectively, in accordance with the provisions of section 201 of the 
Flood Control Act of 1965 (Public Law 84-298), is hereby modified to 
incorporate the following : 

1) A channel capacity sufficient to accommodate flood flows of 
twenty-seven thousand cubic feet per second ; 

(2) An increase in channel bottom widths along Fourmile Run 
from one hundred seventy-five to two hundred feet from Mount 
Vernon Avenue to Long Branch and from one hundred fifty to 
one hundred seventy-five feet above Long Branch, and, along 
Long Branch, from forty to sixty feet. 

(3) The deletion of the pumping stations, ponding areas, and 
levees, except for a short levee on Long Branch, and the substitu- 
tion therefor of bank retention structures, including walls where 
required due to space limitations, and flood proofing by non- 
Federal interests of existing and future structures as necessary to 
ae oy protection against a one hundred-year flood ; 

(4) The addition of recreation as a project feature, including 
pedestrian and bicycle trails, active and passive recreé ition areas, 
picnic areas, and protection of existing marshland area 


35 


Bonneville Lock 
and Dam, Colume 
bia River, Oreg. 
and Wash. 

33 USC 540 
note. 


16 USC 832. 


North Bonne- 
ville, Wash., 


relocation. 


42 USC 4601 


note, 


Fourmile Run, 
Va., flood pro- 
tection. 


42 USC 1962d-5. 


PUBLIC LAW 93-251—MAR. 7, 1974 [88 Srar. 


(b) Prior to initiation of construction of this project, appropriate 
non-Federal interests shall agree to— 

(1) provide without cost to the United States all lands, ease- 
ment, and rights-of-way necessary for construction of the project; 

(2) accomplish without cost to the United States all relocations 
and alterations to existing improvements, other than railroads 
and the George W ashington Memorial Parkway Bridge, which 
may be required by the construction wor ks, including the recon- 
struction of the existing United States Route 1 highw ay bridge 
with its approach ramps; 

(3) hold and save the United States free from damages due 
to the construction works ; 

(4) maintain and operate all the works after completion in 
accordance with regulations prescribed by the Secretary of the 
Army; 

(5) prevent encroachment on the project flood channels that 
would decrease the effectiveness of the flood control improve- 
ment ; 

(6) provide at their own expense flood proofing of existing and 
future building and other measures as necessary to prov ide flood 
protection age Linst a one hundred- year flood ; 

(7) de velop a land management planning process acceptable to 
the Secretary of the Army for the entire watershed, including 
Arlington and Fairfax Counties and the cities of Alexandria 
and Falls Church, to insure that future development in the basin 
will not result in increased runoff which would impair the effec- 
tiveness of the flood control improvement ; 

(8) develop a land use management planning process satisfac- 
tory to the Secretary of the Army for the area protected by the 
project and other areas within the jurisdiction of the non-F ed- 
eral interest or interests furnishing the cooperation for the proj- 
ect, which will insure, among other things, that future development 
will not be permitted in flood prone areas unless suitable structural 
or non-structural flood control measures are first undertaken by 
non-Federal public or private interests at no expense to the Fed- 
eral Government; 

(9) contribute in cash toward construction of the project a sum 
estimated at $2,439,000, as follows: 

(A) city of Alexandria—one-half of the cost of construc- 
tion of the channels and floodwalls between Commonwealth 
Avenue and interstate 95, in the city of Alexandria, or 
$1,500,000, whichever is greater, 

(B) Arlington County- $500, 000, 

(C) Richmond, Frederic ksbure, ‘and Potomac Railroad 
Compan y—$439,000 ; 

(10) pay 50 per centum of the separable costs of the project 
allocated to recreation, consistent with the Federal Water Proj- 

a ect Recreation Act (Public Law 89-72). 
an eee genre (c) There is authorized to be appropriated to the Secretary of the 
Appropriation. Army for construction of the Fourmile Run project not to exceed 
$29,981,000, plus or minus such amounts, if any, as may be justified by 
reason of ordinary fluctuation in the cost of construction as indicated 
by engineering cost indexes applicable to the type of construction 
mvolved. 
Lene vane’ Sec. 85. (a) The projects for Verona Dam and Lake, Virginia, and 
Sixes Bridge Dam for Sixes Bridge Dam and Lake, Maryland, are hereby author ized 
a eee _ substantially in accordance with the recommendations of the Secretary 
eae ~ of the Army in House Document Numbered 91-348 as modified by the 
42 USC 1962d-7 
note. 
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recommendations of the Chief of Engineers in his report dated July 
13, 1973, except that such authorization shall be limited to the phase T 
design memorandum of advanced engineering and design, at an esti- 
mated cost of $1,400,000. 

(b) (1) Prior to any further authorization of such Sixes Bridge 
Dam Project, the ries: of the Army, acting through the Chief 
of Engineers shall (A) make a full and complete inv estigs ution and 
study of the future water resources needs of the W ashington metro- 
politan area, including but not limited to the adequacy of present 
water supply, nature of present and future uses, the effect water pric- 
ing policies and use restrictions may have on future demand, the 
feasibility of utilizing water from the Potomac estuary, all possible 
water impoundment sites, natural and recharged ground water supply, 
wastewater reclamation, and the effect such projects will have on fish, 
wildlife, and present beneficial uses, and shall provide recommenda- 
tions based on such investigation and study for supplying such needs, 
and (B) report to the Congress the results of such investigation and 
study together with such recommendations. The study of measures to 
meet the water supply needs of the Washington metropolitan area 
shall be coordinated with the Northeastern United States water supply 
study authorized by the Act of October 27, 1965 (79 Stat. 1073). 

(2) The Secretary of the Army, acting through the Chief of Engi- 
neers, shall undertake an investigation and study of the use of estuary 
waters to determine the feasibility of using such waters as a source 
of water supply and is authorized to construct, operate, and evaluate 
a pilot project on the Potomac estuary for the treatment of such waters 
at an estimated cost of $6,000,000. The Secretary of the Army, acting 
through the Chief of Engineers, shall report to the Congress on the 
results of such project within three years after commencement of 
operation of such project and such report shall include the results 
of two years testing at the pilot project for the treatment of water 
from the Potomac estuary. 

(3) The Secretary of the Army, acting through the Chief of Engi- 
neers, shall request the National Academy ‘of Sciences-National 
Academy of Engineering to review and by written report comment 
upon the scientific basis for the conclusions reached by the investiga- 
tion and study of the future water resource needs of the W ashington 
metropolitan area and the pilot project for the treatment of water 
from the Potomac estuary. Such review and written report shall be 
completed and submitted to the Congress within one year following 
the completion of both the Corps of Engineers report on the future 
water resource needs of the W ashington. metropolitan area and the 
report on the results derived from the pilot project for the treatment 
of water from the Potomac estuary. Completion of such review and 
written report by the National Academy of Sciences-National Acad- 


emy of Engineering shall be a condition of further authorization of 


suc ’ Sixes Bridge Dam Project. 

4) The Secret: ry of the Army is authorized to enter into appro- 
pris site arrangements with the National Academy of Sciences-National] 
Ac a my of Engineering for the purpose of this subsection. 

c) There is authorize “d $1,000,000 for the purposes of carrying out 
the provisions contained in paragraph (3) of subsection (b). 

Sec. 86. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized to assist the National Park Service in the 
National Park Service’s program to plan for, design, and implement 
restoration of the historical and ecological values of Dyke Marsh on 
the Potomac River. Such assistance may include, but need not be 
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limited to, furnishing suitable fill material obtained from the Potomac 
River or its tributaries, its placement, upon request, and engineering 
and technical services. 

(b) The Secretary of the Army, acting through the Chief of Engi- 
neers, is authorized and directed to make an investig: ition and study ‘of 
the siltation and sedimentation problems of the Potomac River basin 
with particular emphasis on these problems as they exist in the Wash- 
ington metropolitan area of the basin. This study is to be made in 
consultation with the Departments of Interior and Agriculture, the 
Environmental Protection Agency, and other interested Federal, 
State, and local entities and is to include, but need not be limited to, a 
description of the extent of such problems together with the Chief of 
Engineers’ recommendations on feasible and environmentally sound 
methods of removing polluted river bed materials to enhance water 
quality, recreation use, fish and wildlife, navigation, and the esthetics 
of the basin, as well as his recommendations on alternative methods 
and sites for the proper disposal of such materials. The Secretary of 
the Army shall transmit this study and the Chief of Engineers’ rec- 
ommendations to the Congress no later than three years from the date 
of enactment of this Act. 

Sec. 87. The comprehensive plan for flood control and other pur- 
poses for the Mississippi River and tributaries, approved by the Flood 
Control Act of June 15, 1936, as amended, is hereby modified to 
provide that the channel of Bavou Courtableau be enlarged from 
Washington to the west protection levee in lieu of the authorized 
Washington to Courtableau diversion, end that the right-of-way and 
spoil areas therefor be provided at Federal expense. Further, that 
additional culverts throueh the west protection levee be provided as 
necessary - the increased flow. 

Src. 88. (a) The project for flood control below Chatfield Dam on the 
South Platte River, Colorado, authorized by the Flood Control Act of 
1950 (64 Stat. 1 75) i is hereby modified to authorize the Secretary of the 
Army, acting through the Chief of Engineers, to participate with non- 
Federal interests in the acquisition of lands and interests therein and 
in the development of recreational facilities immediately downstream 
of the Chatfield Dam, in lieu of a portion of the authorized channel 
improvement, for the purpose of flood control and recreation. 

(b) Such participation shall (1) consist of the amount of savings 
realized by the United States, as determined by the Secretary of the 
Army, acting through the Chief of Engineers, in not constructing that 
portion of the authorized channel improvement below the “dam, 
together with such share of any land acquisition and recreation devel- 
opment costs, over and above that amount. that the Secretary of the 
Army determines is comparable to the share available under similar 
Federal Cae providing financial assistance for recreation and 
open spaces, (2) in the instance of the aforementioned land acquisi- 
tion, be restricted to those lands deemed necessary by the Secretary of 
the Army for flood control ae and (3) not otherwise reduce the 
gee al cooperation required under the project. 

c) Prior to the furnishing of the participation authorized by this 
sigh t, non-Federal interests shall enter into a binding written agree- 
ment with the Secretary of the Army to prevent any encroachments in 
needed flood plain detention areas which would reduce their capabil- 
ity for flood detention and recreation. 

Sec. 89. The project for the Rogue River Basin, Oregon and Cali- 
fornia, as authorized in section 203 of the Flood Control Act of 1962 
(Public Law 87-874) is modified to provide that construction of the 
Applegate Lake, Oregon project may commence prior to non-Federal 
interests making necessary arrangements with the Secretary of the 
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Interior for repayment in accordance with Federal reclamation laws. 
The Applegate project shall not be operated for irrigation purposes 
until such time as the Secretary of the Interior makes the necessary 
arrangements with non-Federal interests to recover the costs, in accord- 
ance with Federal reclamation law s, which are allocated to the irriga- 
tion purpose. 

Sec. 90. The plan for flood protection in the Big Sandy River 
Basin, Kentucky, West Virginia, and Virginia included in the compre- 
hensive plan for flood control in the Ohio River Basin, authorized by 
the Flood Control Act, approved June 22, 1936 (49 Stat. 1570), as 
amended and modified, is hereby further modified to authorize the 
Secretary of the Army, acting through the Chief of Engineers, to 
provide all communities in the Tug Fork V alley of the Big Sandy 
River Basin, Kentucky, Virginia, and West Vi irginia, with compre- 
hensive flood protection by a combination of local flood protection 
works and residential flood proofing similar to the measures described 
by the Chief of Engineers in the 5 report on Tug Fork, July 1970”, 
except that such authorization shall be limited to the phase I design 
memorandum stage of advanced engineering and design at an esti- 
mated cost of $1,290,000. 

Sec. 91. The New York Harbor collection and removal of drift 
project is hereby modified in accordance with the recommendations 
contained in “Survey Report on Review of Project, New York Harbor 
Collection and Removal of Drift,” dated June 1968, revised March 
1969, and April 1971, on file in the Office, Chief of Engineers. There is 
authorized to be appropriated not to exceed $14,000,000 to carry out 
the modification authorized by this section. 

Src. 92. (a) The hurricane-flood protection project on Lake Pont- 
chartrain, Louisiana, authorized by section 204 of the Flood Control 
Act of 1965 (Public Law 89-298) is hereby modified to provide that 
non-Federal public bodies may agree to pay the unpaid balance of the 
cash payment due, with interest, in yearly installments. The yearly 
installments will be initiated when the Secretary determines that the 
project is complete but in no case shall the initial installment be 
delayed more than ten years after the initiation of project construction. 
Kac +h installment shall not be less than one twenty-fifth of the remain- 
ing unpaid balance plus interest on such balance, and the total of such 
installments shall be sufficient to achieve full payment, including inter- 
est, within twenty-five years of the initiation of project construction. 

b) The rate of interest on the unpaid balance shall be that specified 
in section 301(b) of the Water Supply Act of 1958 (Public Law 
85-500). 

(c) Any payment agreement pursuant to the provisions of this Act 
shall be in writing, and the provisions of subsections (b), (c), and (e) 
of section 221 of the Flood Control Act of 1970 ‘Public Law 91 “Bi1) 
shall be applicable to such written agreement. 

Src. 93. Section 107 of the River and Harbor Act of 1948 (62 Stat. 
1174) is amended by striking out “$22.000” and inserting in lieu 
thereof “$45,000”. 

Src. 94. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized and directed, in coordination with the State 
of Kentucky and appropriate local agencies, (1) to repair existing 
flood damage to River Road at Rabbit Hash, Boone County. Kentucky, 
or, as appropriate, to relocate River Road, (2) to repair existing flood 
damage to Huff Road (also known as Ryle Road) at Hamilton Land- 
ing, Boone County, Kentucky, or, as appropriate, to relocate Huff 
Road, and (3) to construct needed streambank protection works to 
prevent future erosion damage to public and private facilities at and 
near Boone County, Kentucky. 
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(b) There is authorized to be appropriated not to exceed $375,000 
for the roadwork authorized by this section and not to exceed $600,000 
to construct the bank protection works. 

Src. 95. The project for Russian River, Dry Creek, California, as 
authorized in section 203 of the Flood Control Act of 1962 (76 Stat. 
1173), as modified, is further modified to authorize and direct the Sec- 
retary of the Army, acting through the Chief of Engineers, to com- 
pensate for fish losses on the Russian River which may be attributed 
to the operation of the Coyote Dam component of the project through 
measures such as possible expansion of the capacity of the fish hatchery 
at the Warm Springs Dam component of the project. 

Src. 96. The Secret ary of the Army, acting through the Chief of 
Engineers, is authorized and directed to investigate and study the 
feasibility of acquiring, as a part of the project for Kehoe Lake, Ken- 
tucky, authorized by the Flood Control Act of 1966, an area consisting 
of approximately 4,000 acres for maintenance in its natural state and 
for the purpose of environmental investigations. 

Src. 97. (a) If the Secretary of the Army acting through the Chief 
of Engineers, finds that the proposed project in Salisbury, Maryland, 
to be undertaken at the locations to be declared nonnavigable under 
this section is in the public interest, on the basis of engineering studies 
to determine the location and structural stability of any bulkheading 
and filling and permanent pile-supported structures, in order to pre- 
serve and ‘maintain the remaining navigable waterway and on the basis 
of environmental studies conducted pursuant to the National Environ- 
mental Policy Act of 1969, then those portions of the South Prong of 
the Wicomico River in Wicomico oat State of Maryland, bounded 
and described as follows, are declared to be not a navigable water of 
the United States within the meaning of the laws of the United States, 
and the consent of Congress is here by given, consistent with subsection 
(b) of this section, to the filling in of a part thereof or the erection of 
permanent pile-supported structures thereon: That portion of the 
South Prong of the Wicomico River in Salisbury, Maryland, bounded 
on the east by the west side of United States Route 13; on the west 
by the west side of the Mill Street Bridge; on the south by a line five 
feet landward from the present water’s edge at high tide extending 
the entire length of the South Prong from the east boundar y at United 
States Route 13 to the west boundary at the Mill Street Bridge; and 
on the north by a line five feet landward from the present w ater’s edge 
at, high tide extending the entire length of the South Prong from the 
east boundary at United States Route 13 to the west boundary at the 
Mill Street. Bridge. 

(b) This declaration shall apply only to the portions of the areas 
described in subsection (a) which are bulkheaded and filled or oceu- 
pied by permanent pile-supported structures. Plans for bulkheading 
and filling and permanent pile-supported structures shall be approved 
by the Sec retary of the Army, acting through the Chief of Engineers. 
Such bulkheaded and filled areas or areas occupied by permanent pile- 
supported structures shall not reduce the existing width of the Wicom- 
ico River to less than sixty feet and a minimum depth of five feet 
shall be maintained within such sixty-foot width of the Wicomico 
River. Local interests shall reimburse the Federal Government for 
engineering and all other costs incurred under this section. 

Sec. 98. The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to undertake a demonstration 
project for the removal of silt and aquatic growth from Broadway 
Lake, Anderson County. South Carolina, at an estimated cost of 
$400,000. The Secretary shall report to the Administrator of the 
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Environmental Protection Agency the plans for and the results of such 
project together with such recommendations as he determines neces- 
sary to assist in -arrying out the program for fresh water lakes under 
section 314 of the Federal Water Pollution Control Act. 

Sec. 99. The Cache River Basin Project Feature Mississippi River 
and Tributaries Project, Arkansas, authorized by the Flood Control 
Act approved May 17, 1950, is hereby modified to provide for acquisi- 
tion by fee or easements, of not more than seventy thousand acres of 
land for fish and wildlife management, recreation, and environmental 
purposes, of which not less than thirty thousand acres shall be avail- 
able for public use in accordance with the recommendations of the 
Chief of Engineers in House Document Numbered 92-366. The total 
Federal expenditure for this acquisition shall not exceed $7,000,000 
and local interests shall contribute 50 per centum of any cost in excess 
of $6,000,000. No action may be initiated for any taking of pro- 
spective mitigation lands until an offer has first been made to the 
landowner thereof to take only an environmental easement. Easement- 
taking offers shall allow the landowner the choice of either keeping 
access subject to private control or allowing public access. Easements 
for environmental purposes on lands not cleared at the time of taking 
shall prevent clearing of the land for commercial agricultural pur- 
poses or any other purpose inconsistent with wildlife habitat but shall 
allow any landowners to manage the lands to provide a perpetual, 
regularly harvested hardwood forest, which may be harvested in such 
a manner as to provide food and habitat for a variety of wildlife. 
Selection of areas and designation of use shall be within the discretion 
of the Chief of Engineers. Section 401 of the Act of June 15, 1935 
(16 U.S.C. 715s), pertaining to the distribution of revenues, is hereby 
extended and made applicable to those lands acquired hereunder by 
the Department of the Army, Corps of Engineers, for mitigation pur- 
poses upon their transfer to the Department of the Interior, or any 
other governmental agency. No less than 20 per centum of the — 
appropriated each fiscal year for the Cache River project shall be 
appropriated to implement mitigation until the full mitigation amount 
has been appropriated. 

Src. 100. The Knife River Harbor project on Lake Superior, Minne- 
sota, is hereby modified to require the Secretary of the Army, acting 
through the Chief of Engineers, to construct such measures as the 
Chief of Engineers determines necessary to correct the design defi- 
ciency which results in unsatisfactory entrance and mooring condi- 
tions at such harbor, at an estimated cost of $850,000. 

Src. 101. The project for flood protection on the Rahway River, New 
Jersey, authorized by the Flood Control Act of 1965 is hereby modi- 
fied to provide that the costs of relocations of utilities within the chan- 
nel walls shall be borne by the United States. 

Src. 102. The project for flood protection on the Chariton River, 
Towa and Missouri, as authorized by the Flood Control Act of 1954 (68 
Stat. 1262) is modified to authorize and direct the Secretary of the 
Army to make a payment of $700,000 to the Iowa Conservation Com- 
mission toward the cost of construction by such Commission of the 
fish hatchery planned to be constructed for the purpose of restoring 
fish losses resulting from the construction of Rathbun, Saylorville, 
Coralville, and Red Rock Dam and Lake in the State of Iowa. No such 
payment shall be made until the Secretary of the Army, acting through 
the Chief of Engineers, shall have approved the plans for such fish 
hatchery. 

Src. 103. The project for the Kansas River, Kansas, Nebraska, and 
Colorado, authorized by the Flood Control Act of 1962 (76 Stat. 1180, 
1187) is hereby modified to provide that the Secretary of the Army, 
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acting through the Chief of Engineers, is authorized to relocate the 
existing FAS 1343 er ossing over the Vermilion Creek, as required for 
the Onaga Lake project, in : ‘advance of construction of such project. 
eeeueere. Sec. 104. The 1 requirements of section 221 of the Flood Control 
"42 usc 1962a- Act of 1970 (Public Law 91-611) shall not apply to any agreements, 
Sb. to include agreements on recreational development, between the Fed- 
eral Government and the State of West V irginia for local cooperation 
as a condition for the construction of the project for Stonewall Jackson 
Lake, West Fork River, West Virginia, authorized by section 203 of 
80 Stat. 1421. = the Flood Control Act of 1966 (Public Law 89-789). The Secretary 
of the Army, acting through the Chief of Engineers, is authorized 
to contract with the State of West Virginia on the items of local 
cooperation for the Stonewall Jackson Lake project, which are to 
be assumed by the State, notwithstanding that the State may elect 
to make its performance of any obligation contingent upon the State 
legislature making the necessary appropriations and funds being 
allocated for the same or subject to the availability of funds on the 
part of the State. 
ree Src. 105. The project for flood protection on the Souris River at 
protection. Minot, North Dakota, approved by resolutions of the Committees on 
Public Works of the Senate.and House of Representatives under the 
authority of section 201 of the Flood Control Act of 1968, is hereby 
modified to authorize the Secretary of the Army, acting through the 
Chief of Engineers, to reimburse the designated non- Federal public 
bodies for the estimated additional cost being incurred by them for 
lands and relocations in the proposed channel realignment at the 
Third Avenue N.E. Bridge in Minot. The amount of reimbursable 
costs shall not exceed $200,000. 
cenies Cnitee, Sec. 106. Notwithstanding section 105 of the River and Harbor 
Sareea Act of 1966 (80 Stat. 1406) or any other provision of the law, the 
States of Illinois and Missouri, which are connected by the bridge con- 
structed by the city of Chester, Illinois, pursuant to Public Law 76-751 
and Public Law 85-512, are authorized to contract individually or 
jointly with the city of Chester, Illinois, on or before June 1, 1974, 
to assume responsibility for the operation, maintenance, and repair 
of the Chester Bridge and the approaches thereto and lawful expenses 
incurred in connection therewith (exclusive of principal, interest, and 
financing charges on the outstanding indebtedness on such bridge and 
approaches). When either or both States enter into such an agreement, 
all tolls thereafter charged for transit over such bridge shall, except as 
provided in the last two sentences of this Act, be used exclusively (A) 
to retire outstanding indebtedness (including reasonable interest and 
financing charges) on the bridge and approaches thereto and (B) 
credited into a sinking fund established for such bridge. No tolls shall 
be charged for transit over such bridge after the outstanding indebted- 
ness on the br idge and approaches (including reasonable interest and 
financing charges) has been retired, or sufficient funds are available 
through the sinking fund to pay off all outstanding indebtedness 
(including res 1sonable interest and financing charges) on such bridge 
and approaches. If a State declines or is unable to participate in the 
agreement authorized by this Act, the other State may assume the 
responsibilities such State would have assumed under such an agree- 
ment. In that event, the assuming State shall be entitled to receive from 
toll revenues, after provision is made for principal and interest. pay- 
ments on any indebtedness then outstanding on the bridge and its 
approaches, as reimbursement, an amount of money (no less often than 
annually) which is equal to the nonparticipating State’s fair share 
of the operating, maintenance, repair, and other lawful costs incurred 
in connection with the bridge and its approaches. 


33 USC 701c 
note. 
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Sec. 107. If the Secretary of the Army, acting through the Chief of 
Engineers and in consultation with the Administrator of the Environ- 
mental Protection Agency and affected non-Federal interests, deter- 
mines that environmental, engineering, and economic considerations 
make it advisable to utilize the services of a regional or municipal sew- 
age treatment plant for the treatment of sewage resulting from the 
operating of recreation and other facilities at Corps of “E ngineers 
water resources development projects, then the Secretary is authorized 
to include as part of the reasonable service charges contemplated by 
section 313 of the Federal Water Pollution Control Act payment, 1 
whole or in part, for that portion of the costs of constructing the sew- 
age treatment plant which is attributable to the purpose of treating 
the sewage resulting from the operation of such Corps facilities. Pay- 
ment for such construction cost may be either in lump sum or on an 
installment basis. 

Sec. 108. (a) As used in this section the term “Secretary” shall 
mean the Secretary of the Army, acting through the Chief of Engi- 
neers. The Secretary, in accordance w ith the national recreation area 
concept included in the interagency report prepared pursuant to sec- 
tion 218 of the Flood Control Act of 1968 (Public Law 90-483) by 
the Corps of Engineers, the Department of the Interior, and the 
Department of Agriculture, as modified by this section, is authorized 
and directed to establish on the Big South Fork of the Cumberland 
River in Kentucky and Tennessee the Big South Fork National River 
and Recreation Area (hereafter in this section referred to as the 
“National Area”) for the purposes of conserving and interpreting an 
area containing unique cultural, historic, geologic, fish and wildlife, 
archeologic, scenic, and recreational values, preserving as a natural, 
free- flowing stream the Big South Fork of the C umberland River, 
major portions of its Clear Fork and New River stems, and portions 
of their various tributaries for the benefit and enjoyment of present 
and future generations, the preservation of the natural integrity of 
the scenic gorges and valleys, and the development of the area’s poten- 
tial for healthful outdoor recreation. The boundaries shall be : as gen- 
erally depicted on the drawing prepared by the Corps of Engineers 
and entitled “Big South Fork National River and Recreation Area” 
identified as map number BSF-NRRA(1)(A) and dated October 
1972, which shall be on file and available for public inspection in the 
office of the District Engineer, U.S. Army Engineer District, Nashville, 
Tennessee. 

(b) The Secretary shall establish the National Area by publication 
of notice thereof in the Federal Register when he determines that the 
United States has acquired an acreage within the boundaries of the 
National Area that is efficiently administrable for the purposes of this 
section. After publication of notice, and after he has completed the 
construction of necessary access roads, day-use facilities, campground 
facilities, lodges, and administrative buildings, the Secretary shall 
transfer the jurisdiction of the National Area to the Secretar y of the 
Interior who shall administer the National Area in accordance with 
the provisions of the Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 

2-4), as amended and supplemented. In the administration of the 
National Area the Secretary may utilize such statutory authority 
available to him for the conservation and management of wildlife and 
natural resources as he deems appropriate to carry out the purposes 
of this section. The Secretary of the Interior may, after transfer to 
him, revise the boundaries from time to time, but the total acreage 
within such boundaries shall not exceed one hundred and tw enty-five 
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thousand acres. Following ‘such transfer the authorities available to 
the Secretary in subsection (c) of this section shall likewise be avail- 
able to the Secretary of the Interior. The Secretary may, prior to the 
transfer to the Secretary of the Interior, revise the boundaries from 
time to time, but the total acreage within such boundaries shall not 
exceed one hundred and twenty-five thousand acres. 

(c) (1) Within the boundaries of the National Area, the Secretary 
may acquire lands and waters or interests therein by donation, pur- 
chase with donated or appropriated funds, or exchange or otherwise, 
except that lands (other than roads and rights-of-way for roads) 
owned by the States of Kentucky and Tennessee or any political sub- 
divisions thereof may be acquired only by donation. When an individ- 
ual tract of land is only partly within. the boundaries of the National 
Area, the Secretary may acquire all of the tract by any of the above 
methods in order to avoid the payment of severance costs. Land 
so acquired outside of the boundaries of the National Area may be 
exchanged by the Secretary for non-Federal lands within the National 
Area boundaries, and any portion of the land not utilized for such 
exchanges may be disposed of in accordance with the provisions 
of the Federal Property and Administrative Services Act of 1949 
(63 Stat. 377; 40 U.S.C. 471 et seq.), as amended. Notwithstanding 
any other provision of law, any Federal property within the bound- 
aries of the National Area shall be transferred without consideration 
to the administrative jurisdiction of the Secretary for the purposes of 
this section. 

(2) With the exception of property or any interest in property that 
the Secretary determines is necessary for purposes of administration, 
preservation, or public use, any owner or owners (hereafter in this 
section referred to as “owner”) of improved property used solely for 
noncommercial residential purposes on the date of its acquisition by 
the Secretary may retain the right of use and occupancy of such prop- 
erty for such purposes for a term, as the owner may elect, ending either 
(A) upon the death of the owner or his spouse, whichever occurs later, 
or (B) not more than twenty-five years from the date of acquisition. 
The Secretary shall pay to the owner the fair market value of the 
property on the date of such acquisition, less the fair market value on 
such date of the term retained by the owner. Such right: shall be sub- 
ject to such terms and conditions as the Secretary deems appropriate 
to assure that the property is used in accordance with the purposes of 
this section; may be transferred or assigned; and may be terminated 
with respect to the entire property by the Secretary upon his deter- 
mination that the property or any portion thereof has ceased to be used 
for noncommercial residential purposes, and upon tender to the holder 
of the right an amount equal to the fair market value, as of the date of 
the tender, of that portion of the right which remains unexpired on the 
date of termination. Any person residing upon improved property, 
subject to the right of acquisition by the Secretary as a tenant or by 
the sufferance of the owner or owners of the property may be allowed 
to continue in such residence for the lifetime of such person or his 
spouse, whichever occurs later, subject to the same restrictions as 
applicable to owners residing upon such property and provided that 
any obligation or rental incurred as consideration for such tenancy 
shall accrue during such term to the United States to be used in the 
administration of this section. 

(3) As used in this section the term “improved property” means a 
detached year-round one-family dwelling which serves as the owner's 
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permanent place of abode at the time of acquisition, and construction 
of which was begun before January 1, 1974, together with so much 
of the land on which the dwelling is situated, such land being in the 
same ownership as the dwelling, as the Secretary shall designate to 
be reasonably necessary for the enjoyment of the dwelling for the sole 
purpose of noncommercial residential use, except that the Secretary 
may exclude from any improved property any waters or land fronting 
thereon, together with so much of the land adjoining such waters or 
land as he deems necessary for public access thereto. 

(4) In any case where the Secretary determines that underlying 
minerals are removable consistent with the provisions of subsection 
(e) (3) of this section, the owner of the minerals underlying property 
acquired for the purposes of this section may retain such interest. The 
Secretary shall reserve the right to inspect and regulate the extraction 
of such minerals to insure that the values enumerated in subsection 
(a) are not reduced and that the purposes declared in subsection (e) 
(1) are not interfered with. 

(d) The Secretary, and the Secretary of the Interior after jurisdic- 
tion over the National Area has been transferred to him under subsec- 
tion (b) of this section, shall permit hunting, fishing, and trapping 
on lands and waters under his jurisdiction within the boundaries of 
the National Area in accordance with applicable Federal and State 
laws, except that he may designate zones where, and establish periods 
when, no hunting, fishing, or ‘trapping shall be permitted for reasons 
of public safety, administration, fish or wildlife management, or pub- 
lic use and enjoyment. Except in emergencies, any rules and regula- 
tions of the Secretary or the Secretary of the Interior pursuant to 
this subsection shall be put into effect only after consultation with the 
appropriate State agency responsible for hunting, fishing, and trap- 
pe activities. 

(1) The National Area shall be established and managed for 
the sade of preserving and interpreting the scenic, biological, 
archeological, and historical resources of the river gorge areas and 
developing the natural recreational potential of the area for the 
enjoyment re ea public and for the benefit of the economy of the 
region. The area within the boundary of the National Area shall be 
divided into ieee categories; namely, the gorge areas and adjacent 
areas as hereinafter defined. 

(A) Within the gorge area, no extraction of, or prospecting for 
minerals, petroleum products, or gas shall be permitted. No timber 
shall be cut within the gorge area except for limited clearing necessary 
for establishment of day-use facilities, historical sites, primitive camp- 
grounds, and access roads. No structures shall be constructed within 
the gorge except for reconstruction and improvement of the historical 
sites specified in paragraphs (5) and (6) of this subsection and except 
for necessary day-use ‘facilities along the primary and secondary access 
routes specified herein and within five hundred feet of such roads, 
and except for primitive campgrounds accessible only by water or on 
foot. No motorized transportation shall be allowed in the gorge are: 
except on designated access routes. 

(B) Primary access routes into the gorge area may be constructed 
or improved upon the general route of the followi ing designated roads: 
Tennessee Highway Numbered 52, FAS 2451 (Le: atherwood Ford 
Road), the road into the Blue Heron Community, and Kentucky 
Highway Numbered 92. 
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(C) Secondary access roads in the gorge area may be constructed 
or improved upon the following routes: the roads from Smith Town, 
Kentucky, to Worley, Kentucky, the road crossing the Clear Fork at 
Burnt Mill Bridge, the road from Goad, Tennessee, to Zenith, Ten- 
nessee, the road from Co-Operative, Kentucky, to Kentucky Highway 
Numbered 92, the road entering the gorge across from the mouth of 
Alum Creek in Kentucky, the road crossing the Clear Fork at Peters 
Bridge. 

(D) All other existing roads in the gorge area shall be maintained 
for nonvehicular traffic only, except that nothing in this section shall 
abrogate the right of ingress and egress of those who remain in occu- 
pancy under subsection (c) (1) of this section. 

(i) Road improvement or maintenance and any construction of 
roads or facilities in the gorge area as permitted by this section shall 
be accomplished by the Secretary in a manner that will protect the 
declared values of this unique natural scenic resource. 

(3) In adjacent areas: the removal of timber shall be permitted only 
where required for the development or maintenance of public use and 
for administrative sites and shall be accomplished with careful regard 
for scenic and environmental values; prospecting for minerals and 
the extraction of minerals from the adjacent areas shall be permitted 
only where the adit to any such mine can be located outside the 
boundary of the National Area; no surface mining or strip mining 
shall be permitted; prospecting ‘and drilling for petroleum produce ts 
and natural gas shall be permitted in the adjacent area under such 
regulations as the Secretary or the Secretary of the Interior, after 
jurisdiction over the national river and recreation area has been trans- 
ferred to him under subsection (b) of this section, may prescribe to 
minimize detrimental environment impact, such regulations shall pro- 
vide among other things for an area limitation for each such opera- 
tion, zones where operations will not be permitted, and safeguards to 
prevent air and water pollution; no storage facilities for petroleum 
products or natural gas shall be located within the boundar y of the 
National Area exc ept as necessary and incidental to production ; the 
Secretary is authorized to construct two lodges with recreational facil- 
ities within the adjacent areas so as to maximize and enhance pub- 
lic use and nora of the National Area; construction of all roads 
and facilities in the adjacent areas shall be undertaken with careful 
regard for the maintenance of the scenic and esthetic values of the 
gorge area and the adjacent areas. 

(4) The gorge area as set out in paragraphs (1) and (2) of this 
subsection shall consist of all lands and waters of the Big South Fork, 
Clear Fork, and New River which lie between the gorge or valley 
rim on either side (where the rim is not clearly defined by topoginnie 
the gorge boundary shall be established at an elevation no lower 
than that of the nearest clearly demarked rim on the same side of the 
valley), and those portions of the main tributaries and streams in the 
watersheds of the Big South Fork, Clear Fork, and New River that 
lie within a gorge or valley rim on either side, except that no lands 
or waters north of Kentucky Highway Numbered 92 shall be included. 
The designated adjacent areas shall consist of the balance of the 
National Area. 

(5) The Secretary, and the Secretary of the Interior, shall consult 
and cooperate with the Tennessee Historical Commission and the 
Rugby Restoration Association and with other involved agencies and 
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associations, both public and private, concerning the development and 
management of the National Area in the area adjacent to Rugby, 
Tennessee. Development within the area adjacent to Rugby, Tennes- 
see, shall be designed toward preserving and enhancing the historical 
integrity of the community and any historical sites within the bound- 
ary of the National Area. 

(6) The Secretary, or the Secretary of the Interior, after jurisdic- 
tion over the National Area has been transferred to him under subsec- 
tion (b) of this section, shall provide for the restoration of the Blue 
Heron Mine community in a manner which will preserve and enhance 
the historical integrity of the community and will contribute to the 
public’s understanding and enjoyment of its historical value. To that 
end the Secretary, or the Secretary of the Interior, after jurisdiction 
over the National Area has been transferred to him under subsection 
(b) of this section, may construct and improve structures within and 
may construct and improve a road into this community. 

(7) The Secretary shall study the desirability and feasibility of 
reestablishing rail transportation on the abandoned O&W railbed or an 
alternative mode of transportation within the National Area upon the 
O&W roadbed, and shall report to Congress his recommendation with 
regard to development of this facility. 

(f) The Federal Power Commission shall not license the construc- 
tion of any dam, water conduit, reservoir, powerhouse, transmission 
line, or other project works under the Federal Power Act (41 Stat. 
1063) as amended (16 U.S.C. 791a et seq.), within or directly affecting 
the National Area and no department or agency of the United States 
shall assist by loan, grant, license, or otherwise in the construction of 
any water resources project that would have a direct and adverse effect 
on the values for which the National Area was established. Nothing 
contained in the preceding sentence shall preclude licensing of, or 
assistance to, developments below or above the National Area or on any 
stream tributary thereto which will not invade the National Area or 
unreasonably diminish the scenic, recreation, and fish and wildlife 
values present in the area on the date of enactment of this section. No 
department or agency of the United States shall recommend authoriza- 
tion of any water resources project. that would have a direct and adverse 
effect on the values for which the National Area was established, 
or request appropriations to begin construction of any such project, 
whether heretofore or hereafter authorized, without advising the Sec- 
retary or the Secretary of the Interior, after jurisdiction over the 
National Area has been transferred to him under subsection (b) of 
this section. in writing of its intention so to do at least sixty davs in 
advance, and without specifically reporting to the Congress in writine 
at the time it makes its recommendations or request in what respect 
construction of such project would be in conflict with the purnoses of 
this section and would affect the National Area and the values to be 
protected under this section. 

(g) The Secretary shall study transnortation facilities in the reoion 
served by the National Area and shall establish transportation facili- 
ties to enhance public access to the National Area. In this connection 
the Secretary is authorized to acquire and maintain public roads, 
other than State highways, necessary to serve the public use facilities 
within the National Area, and to establish and maintain, at Federal 
cost an interior and circulating road svstem sufficient to meet the pur- 
poses of this section. Any existing public road, which at the time of its 
acquisition continues to be a necessary and essential part of the county 
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highway system, may, upon mutual agreement between the Secretary 
and the owner of such road, be relocated outside of the National Area 
and if not so relocated such road shall be maintained at Federal 
expense and kept open at all times for general travel purposes. Nothing 
in this subsection shall abrogate the right of egress and ingress of 
those persons who may remain in occupancy under subsection (c) of 
this section. Nothing in this subsection shall preclude the adjustment, 
relocation, reconstr uction, or abandonment of State highways situated 
in the National Area, with the concurrence of the agency having the 
custody of such highways upon entering into such arrangements as 
the Secretary or the S Secretary of the Interi ior, after jurisdiction over 
the National Area has been transferred to him under subsection (b) of 
this section, deems appropriate and in the best interest of the general 
welfare. 

(h) In furtherance of the purpose of this subsection the Secretary 
in cooperation with the Secretary of Agriculture, the heads of other 
Federal departments and agencies involv red, § and the State of Tennessee 
and its political subdivisions, shall formulate a comprehensive plan 
for that portion of the New River that lies upstream from United 
States Highway Numbered 27. Such plan shall include, among other 
things, programs to enhance the environment and conserve and develop 
natural resources, and to minimize siltation and acid mine drainage. 
Such plan, with recommendations, including those as to costs and 
administrative responsibilities, shall be completed and transmitted to 
the Congress within one year from the date of enactment of this section. 

(i) The Sec retary or the Secretary of the Interior. after jurisdic- 
tion over the National Area has been transferred to him under sub- 
section (b) of this subsection, shall consult and cooperate with other 
departments and agencies of the United States and the States of 
Tennessee and Kentucky in the development of measures and programs 
to protect and enhance water quality within the National Area and 
to insure that such programs for the protection and enhancement of 
water quality do not diminish other values that are to be protected 
under this section. 

(j) (1) Until such time as the transfer of jurisdiction to the Secre- 
tary of the Interior authorized by subsection (b) of this section shall 
take place, for the purpose of financially assisting the States of Ten- 
nessee and Kentucky, McCreary C ounty, Kentuc Ky, and Seott, Mor- 
gan, Pickett, and Fentress Counties in Tennessee, because of losses 
which these jurisdictions will sustain by reason of the fact that certain 
lands and other property within their boundaries may be included 
within the National Area established by this section and thereafter 
will no longer be subject to real and personal property taxes levied or 
imposed by them, pa Te shall be made to them on an annual basis 
in an amount equal to those taxes levied or imposed on such property 
for the last taxable year immediately preceding the date of enactment 
of this section. 

(2) For the purpose of enabling the Secretary to make such pay- 
ments during the fiscal years ending June 30, 1975, June 30, 1976, 
June 30, 1977, June 30. 1978. and June 30 , 1979, there are authorized 
to be appropriated such sums as may be nec essar y- 

(k) There are authorized to be appropriated $: 32,850,000 to carry 
out the provisions of this section, other than subsection (j) of this see- 
tion. No moneys shall be appropriated from the Land and Water 
Conservation Fund to carry out the purposes of this section. 
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Src. 109. This title may be cited as the “Water Resources Devel- Citation of 

opment Act of 1974” title. 

P a . 42 USC 1962d- 
5c note, 


TITLE II—RIVER BASIN MONETARY AUTHORIZATIONS , River Basin 


Monetary Author- 
ization Act of 


Sec. 201. (a) In addition to previous authorizations, there is hereby 1'974- 
authorized to be appropriated for the prosecution of the comprehen- 
sive plan of development of each river basin under the jurisdiction of 
the Secretary of the Army referred to in the first column below, which 
was basically authorized by the Act referred to by date of enactment 
in the second column below, an amount not to exceed that shown oppo- 
site such river basin in the third column below: 


Date Amount 


Alabama-Coosa River Basin Mar. 2,1945 $31, 000, 000 
Arkansas River Basin June 28, 1938 14, 000, 000 
Brazos River Basin Sept. 3, 1954 19, 000, 000 
Central and southern Florida June 30, 1948 15, 000, 000 
en NEU EIEN en Soo 2) oe oo a ena uunnonduln Piteuciahedeses June 28, 1944 94, 000, 000 
Mississippi River and tributaries May 15, 1928 211, 000, 000 
Missouri River Basin June 28, 1938 72, 000, 000 
North Branch, Susquehanna River Basin July 3, 1958 64, 000, 000 
Ohio River Basin June 22,1936 120,000, 000 
Ouachita River Basin May 17, 1950 4, 000, 000 
Red River Waterway project Aug. 13, 1968 9, 000, 000 
San Joaquin River Basin Dec. 22, 1944 83, 000, 000 
South Platte River Basin May 17,1950 15, 000, 000 
Upper Mississippi River Basin June 28, 1938 4, 000, 000 


2 
White River Basin : do 9, 000, 000 


on. 
lic- 
ub- (b) The total amount authorized to be appropriated by this section imitation. 
her shall not exceed $764,000,000. 
of Src. 202. The Secretary of the Army, acting through the Chief of 
ms Engineers, is authorized to initiate the second phase of the bank ero- 
ind sion control works and setback levees on the Sacramento River, 
, of California, authorized by the Flood Control Act of 1960, in accord- 74 St#t- 498. 
ted ance with the recommendations of the Chief of Engineers in House 

Document Numbered 93-151, and the monetary authorization for the 
Te- Sacramento River Basin, basically authorized by the Act of Decem- 
all ber 22, 1944, is increased by not to exceed $16,000,000 for such %8 St#t- 990. 
‘en- purpose. ie alt ee: 
or- Src. 203. This title may be cited as the “River Basin Monetary ,,{i**4o" ° 
sses Authorization Act of 1974”. 
ain Approved March 7, 1974. 
ded 
fter 
l or Public Law 93-252 
ASIS JOINT RESOLUTION March 16,1974 


ty Zs , ‘ ras 7 [H. J. Res. 905] 
t Extending the filing date of the 1974 Joint Economic Committee report. 
en ; 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That S.J. Res. eecenen ee 
182, amending the provisions of section 3(a) of the Employment "tine extension. 
Act of 1946, be further amended by changing the filing date of the 15 USC 1022. 
Joint Economic Committee report from March 13, 1974, to March 29, 
1974. 


Approved March 16, 1974. 
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Public Law 93-253 


March 16,1974 AN ACT 


[H. R. 8245 mm . : ’ : me : 
MB. 8245) fo amend Reorganization Plan Numbered 2 of 1973, and for other purposes, 








Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) Reorga- 


Reorganization 
Plan No. 2 of 






1973, amend- nization Plan Numbered 2 of 1973 is amended by— 

ments. _ : (1) repealing section 2; 
5 USC app. Il. ° . 2 1 ; 1 2 
Saccais. (2) repealing section 6(b) and redesignating section 6(a) as 


section 6; and 
(3) striking “and to the Secretary of the Treasury”, and “and 
to the Department of the Treasury, respectively,” from section 8, 

(b) The repeals and amendments made by subsection (a) shall be 
effective as of July 1, 1973. 

Src. 2. Section 2680(h) of title 28, United States Code, is amended 
by striking out the period at the end thereof and inserting in lieu 
thereof a colon and the following : “Provided, That, with regard to acts 
or omissions of investigative or law enforcement officers of the United 
States Government, the provisions of this chapter and section 1346 (b) 
of this title shall apply to any claim arising, on or after the date of the 
enactment of this proviso, out of assault, battery, false imprisonment, 
false arrest, abuse of process, or malicious prosecution. For the purpose 
of this subsection, ‘investigative or law enforcement officer’ means any 
oflicer of the United States who is empowered by law to execute 
searches, to seize evidence, or to make arrests for violations of Federal 
law.”. 

Approved March 16, 1974. 





Effective date. 

















Public Law 93-254 


March 22,1974 AN ACT 
[H. R. 5450] 











To amend the Marine Protection, Research, and Sanctuaries Act of 1972, in 
order to implement the provisions of the Convention on the Prevention of 
Marine Pollution by Dumping of Wastes and Other Matter, and for other 


purposes. 


Be it enacted by the Senate and House of Representatives of the 
ee United States of America in Congress assembled, That the Marine 
ion, Research, ‘ / : et 5 4 z os 

and Sanctuaries Protection, Research, and Sanctuaries Act of 1972 (86 Stat. 1052) 


Marine Protec- 







ee eae is amended as follows: 
amendments. ‘ ‘ P : x 
"$5 GBC'1401. (1) Section 2 is amended by deleting the last sentence thereof and 













by adding a new subsection to read as follows: 

“(c) It is the purpose of this Act to regulate (1) the transportation 
by any person of material from the United States and, in the case of 
United States vessels, aircraft, or agencies, the transportation of 
material from a location outside the- United States, when in either 
case the transportation is for the purpose of dumping the material 
into ocean waters, and (2) the dumping of material transported by 
any person from a location outside the United States, if the dumping 
occurs in the territorial sea or the contiguous zone of the United 
States.” 

(2) Section 3 is amended— 

(A) in subsection (c), by deleting “oil within the meaning of 
section 11 of the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1161), and does not mean sewage from vessels 
within the meaning of section 13 of such Act (33 U.S.C. 1163).”, 
and inserting in lieu thereof “sewage from vessels within the 

meaning of section 312 of the Federal Water Pollution Control 
Act, as amended (33 U.S.C. 1322). Oil within the meaning of 


33 USC 1402. 
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section 311 of the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1321), shall be included only to the extent 
that such oil is taken on board a vessel or aircraft for the purpose 
of dumping.” ; 
(B) in subsection (f), by deleting “(33 U.S.C. 1151-1175)”, 
and inserting in leu thereof “(33 U.S.C. 1251-1376)”; and 
(C) by adding a new subsection to read as follows: 

CT) ‘Convention’ means the Convention on the Prevention of 
Marine Pollution by Dumping of Wastes and Other Matter.”. 

(3) Section 101 is amended to read as follows: 

“(a) Except as may be authorized by a permit issued pursuant to 
section 102 or section 103 of this title, and subject to regulations issued 
pursuant to section 108 of this title, 

“(1) no person shall transport from the United States, and 
(2) in the case of a vessel or aircraft registered in the United 
States or flying the United States flag or in the case of a United 
States department, agency, or instrumentality, no person shall 
transport from any location 
any material for the purpose of dumping it into ocean waters. 

“(b) Except as may be authorized by a permit issued pursuant to 
section 102 of this title, and subject to regulations issued pursuant to 
section 108 of this title, no person shall dump any material transported 
from a location outside the United States (1) into the territorial sea of 
the United States, or (2) into a zone contiguous to the territorial sea 
of the United States, extending to a line twelve nautical miles seaw ae 
from the base line from which the breadth of the territorial sea is 
measured, to the extent that it may affect the territorial sea or ‘ties 
territory of the United States.”. 


(4) Section 102 is amended— 
(A.) in subsection (a)— 

(1) by deleting the words “as provided for in section 101 
of this title,’ and inserting in heu thereof the words “for 
which no permit may be issued,” ; 

(ii) by adding, after the phrase “instrumentality of the 
United States,”, the words “or in the case of a vessel or 
aircraft registered in the United States or flying the United 
States flag,” ; and 

(iii) by adding at the end of the subsection the following 
sentence: “To the extent that he may do so without relaxing 
the requirements of this title, the Administrator, in estab- 
lishing or revising such criteria, shall apply the standards 
and criteria binding upon the United States under the Con- 
vention, including its Annexes.” 

(B) by adding a new subsection to read as follows: 

“(e) Inthe case of | transportation of material, by a vessel or aircraft 
registered in the United States or flying the U nited States fi: ig, from 
a location in a foreign State Party to the Convention, a permit issued 
pursuant to the authority of that foreign State Party, in accordance 
with Convention requirements, and which otherwise could have been 
issued pursuant to subsection (a) hereof, shall be accepted, for the 
purposes of this title, as if it were issued by the Administrator under 
the aut hority of this section.” 

Sec. 2. The aoa a nts made by subparagraph 1(4) (A) (iii) and 
paragr aph 1(4)(B) of this Act shall become effective on the date 
that the Conv ae on the Prevention of Marine Pollution by Dump- 
ing of Wastes and Other Matters enters into force for the United 
States. In all other respects, this Act shall become effective on the 
date of enactment. 


Approved March 22, 1974. 


**Convention.’’ 
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1411. 
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Public Law 93-255 
AN ACT 


To amend the minimum limits of compensation of Senate committee employees 
and to amend the indicia requirements on franked mail, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 105 (e) 
of the Legislative Branch Appropriation Act, 1968, as amended and 
as modified by the Order of the President pro tempore of the Senate 
of October 4, 1973, is amended as follows 

(1) In paragraph (1), strike out “ranging from $18,525 to” 
and insert in lieu thereof “at not to exceed”. 

(2) In paragraph (2) (A), strike out “88 265 to” each place it 
appears therein and insert in lieu thereof “not to exceed”. 

(3) In paragraph (2) ( B), strike out “$18,240 to”, “$14,250 to”, 
and “$8,265 to” and fae in lieu thereof in each place “not to 
exceed”. 

Src. 2. (a) Section 3216 of title 39, United States Code, is amended 
by striking out “, and the printed words ‘Postage paid by Congress’ ”. 

(b) Section 733 of title 44, United States Code, is amended by strik- 
ing out “Postage paid by Congress.”. 

(c) Section 907 of title 44, United States Code, is amended by strik- 
ing out “Postage paid by C ongress” 

Src. 3. (a) Section 5(d) of the Act of December 18, 1973 (87 Stat. 
742; Public Law 93-191), is amended by striking out “or 3218” and 
inserting in lieu thereof “3218, or 3219”. 

(b) Section 6(a) of the Act of December 18, 19738 (87 Stat. 744; 
Public Law 93-191), is amended by striking out “or 3218” and insert- 
ing in lieu thereof “, 3218, or 3219”. 

Approved March 27, 1974. 


Public Law 93-256 
AN ACT 
To increase the period during which benefits may be paid under title XVI of 
the Social Security Act on the basis of presumptive disability to certain indi- 
viduals who received aid, on the basis of disabilty, for December 1973, under a 
State plan approved under title XIV or XVI of that Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any individual 
who would be considered disabled under section 1614 (a) (3) (E) of the 
Social Security Act except that he did not receive aid under the appro- 
priate State plan for at least one month prior to July 1973 may " con- 
sidered to be presumptively disabled under section 1631 (a) (4) (B) of 
that Act and may be paid supplemental security income ee under 
title XVI of that Act on the basis of such presumptive disability, and 
State supplementary payments under section 212 of Public Law 93-66 
as though he had been determined to be disabled within the meaning 
of section 1614(a) (3) of the Social Security Act, for any month in 

calendar year 1974 for which it has been determined ‘that he is otherwise 
eligible for such benefits, without regard to the three-month limitation 
in section 1631(a) (4) (B) of that Act on the period for which benefits 
may be paid to presumptively disabled individuals, except that no such 
benefits may be paid on the basis of such presumptive disability for 
any month after the month in which the Secretary of Health, Edu- 
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cation, and Welfare has made a determination as to whether such indi- 
vidual is disabled, as defined in section 1614(a) (3) (A) of that Act. 

Src. 2. The last sentence of section 203(e) (2) of the Federal-State 
Extended Unemployment Compensation Act of 1970 (as added by 
section 20 of Public Law 93-233) is amended by striking out “April” 
and inserting in lieu thereof “July”. 


Approved March 28, 1974. 


Public Law 93-257 
AN ACT 


To provide funeral transportation and living expense benefits to the families of 
deceased prisoners of war, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Funeral Transportation 
and Living Expense Benefits Act of 1974” 


FINDINGS 


Src. 2. (a) The United States did in 1973 provide transportation 
and other amenities to families of five hundred and fifty-six returned 
prisoners of war for reunions upon these men’s arrival in the con- 
tinental United States after release from imprisonment by the govern- 
ment of the Democratic Republic of Vietnam and did in 1 173 also 
provide transportation and other amenities to these returned prisoners 
of war and their families to attend ceremonies in their honor in 
Washington, District of Columbia. 

(b) The remains of other prisoners of war, having died in captivity 
in Southeast Asia, are now being returned to the United States for 
burial. 

(c) The United States owes no lesser degree of respect, honor or 
solicitude to the memories of the men who died in captivity and their 
families than in the cases of those who survived and returned alive to 
the United States. 

(d) It is fitting and proper, therefore, as a mark of respect to those 
men who died in captivity while serving in the Armed Forces of the 
United States, that comparable courtesies and amenities be extended to 
the families of these deceased military personnel. 


BENEFITS 


Src. 3. (a) The Secretary of Defense is authorized to provide 
funeral transportation and living expenses benefits for the family of 
any deceased member of the Armed Forces who shall have died w rhile 
classified as a prisoner of war or as missing in action during the Viet- 
nam conflict and whose remains shall have been returned to the United 
States after January 27, 1973. 

(b) Such benefits shall include transportation roundtrip from such 
family members’ places of residence to the place of burial for such 
deceased member of the Armed Forces, living expenses and other such 
allowances as the Secretary shall deem appropriate. 


38-194 O- 76-7 Pt. 1 
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Eligible family (c) Eligible family members shall include the deceased’s widow, 
ee children, stepchildren, mother, father, stepfather and stepmother, or 
if none of these shall desire to be gre anted such benefits, the dec ‘eased’s 
brothers, sisters, halfbrothers and halfsisters. 
Approved March 29, 1974. 


Public Law 93-258 


April 2 2, 1974 AN ACT 
(H. R. 5236] 





To provide for the conveyance of certain mineral interests of the United States 
in property in Utah to the record owners of the surface of that property. 


Be it enacted by the Senate and House of Representatives of the 
vee Countys — United States of America in Congress assembled, That the Secretary 
Certain minerai Of the Interior shall convey to those persons who, on the date of enact- 
interests, con- = ent of this Act, are the record owners of the surface rights thereof, 
rear or to the heirs, successors, or assigns of such person or persons, all 

mineral interests reserved to the United States in and to the real prop- 
erty consisting of twenty acres and more particularly described in 
section 2 of this Act. 

Boundaries, Sec. 2. The real property referred to in the first section of this Act 
is situated in Utah County, Utah, and is more particularly described 
as follows: 

Beginning at a point south 151.8 feet and west 0.27 feet from 

the north quarter corner of section 17, township 5 south, range 

2 east, Salt Lake base and meridian, and running thence south 

89 degrees 54 minutes east 62.0 feet ; thence north 0 ‘degree 06 min- 

utes east 152.1 feet ; thence north 89 degrees 29 minutes 44 seconds 

east 70 feet; thence south 0 degree 06 minutes west 165.62 feet; 

thence south 89 degrees 54 minutes east 164.97 feet; thence north 

0 degree 06 minutes east 137 feet ; thence north 89 degrees 51 min- 

utes east 16.5 feet ; thence south 0 ‘degree 06 minutes west 137 feet; 

thence south 39 degrees 20 minutes west 135 feet ; thence south 

51 degrees 07 minutes east 660 feet; thence north 88 degrees 40 

minutes west 268.8 feet; thence south 0 degree 28 minutes 30 sec- 

onds west 1262.9 feet along a fence line; thence north 89 degrees 

16 minutes west 364.2 feet; thence south 89 degrees 06 minutes 30 

seconds west 133.2 feet; thence north 1 degree 17 minutes 30 sec- 

onds east 1323.2 feet; thence east 4.34 feet; thence north 0 degree 

06 minutes east 466.7 feet, more or less to the point of beginning. 

renee Sec. 3. The Secretary shall require the deposit of a sum of money 

core e which he deems sufficient to cover estimated administrative costs of 

this Act. If a conveyance is not made pursuant to this Act, and the 

administrative costs exceed the deposit, the Secretary shall bill the 

applicant for the outstanding amount, but if the amount of the deposit 

exceeds the actual administrative costs, the Secretary shall refund the 
excess. 

Application. Src. 4. No conveyance shall be made unless application for convey- 
ance is filed with the Secretary within six months of the date of 
approval of this Act and unless within the time specified by him 
payment is made to the Secretary of (1) administrative costs of the 
conveyance and (2) the fair market value of the interest to be con- 
veyed. The amount of the payment required shall be the difference 
between the amount deposited and the full amount required to be paid 
under this section. If the amount deposited exceeds the full amount 
required to be paid, the applicant shall be given a credit or refund 
for the excess. 
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Src. 5. The term “administrative costs” as used in this Act includes, 
but is not limited to, all costs of (1) conducting an exploratory pro- 
gram to determine the character of the mineral deposits in the land, 
(2) ev valuating the data obtained under the exploratory program to 
determine the f fair market value of the mineral rights to be conveyed, 
and (3) preparing and issuing the instrument of conveyance. 

Sec. 6. Moneys paid to the Secretary for administrative costs shall 
be paid to the agency which rendered the service, and deposited to the 
appropriation then current. Moneys paid for the minerals or mineral 
interests conveyed shall be deposited into the general fund of the 
Treasury as miscellaneous receipts. 


Approved April 2, 1974. 


Public Law 93-259 
AN ACT 


To amend the Fair Labor Standards Act of 1938 to increase the minimum wage . 


rate under that Act, to expand the coverage of the Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 5; REFERENCES TO ACT 


Section 1. (a) This Act may be cited as the “Fair Labor Standards 
Amendments of 1974”. 

(b) Unless otherwise specified, whenever in this Act an amendment 
or repeal is expressed in terms of an amendment to, or repeal of, a 
section or other provision, the section or other provision amended or 
repealed is a section or other provision of the Fair Labor Standards 


Act of 1938 (29 U.S.C. 201-219). 
INCREASE IN MINIMUM WAGE RATE FOR EMPLOYEES COVERED BEFORE 1966 


Src. 2. Section 6(a) (1) is amended to read as follows: 

“(1) not less than $2 an hour during the period ending Decem- 
ber 31, 1974, not less than $2.10 an hour duri ing the year beginning 
January 1, 1975, and not less than $2.30 an hour after Decem- 
ber 31, 1975, except as otherwise provided in this section;” 


INCREASE IN MINIMUM WAGE RATE FOR NONAGRICULTURAL EMPLOYEES 
COVERED IN 1966 AND 1974 


Src. 3. Section 6(b) is amended (1) by inserting “, title LX of the 
Education Amendments of 1972, or the Fair Labor St andards Amend- 
ments of 1974” after “1966”, and (2) by striking out paragraphs (1) 
through (5) and inserting in lieu thereof the following: 

“(1) not less than $1.90 an hour during the period ending 
December 31, 1974, 

“(2) not less than $2 an hour during the year beginning Janu- 
ary 1, 1975, 


+ 


**Administrative 
costs.’” 


April 8, 
S.2747] 





1974 


Fair Labor 
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ments of 1974 


29 USC 
note. 
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*(3) not less than $2.20 an hour during the year beginning 


January 1, 1976, and i 
“(4) not less than $2.30 an hour after December 31, 1976. 


201 


206. 


1681. 
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INCREASE IN MINIMUM WAGE RATE FOR AGRICULTURAL EMPLOYEES 


Sec. 4. Section 6(a) (5) is amended to read as follows: 
“(5) if such employee is employed in agriculture, not less than— 
“( A) $1.60 an hour during the period ending December 31, 


1974, 

“(B) $1.80 an hour during the year beginning January 1, 
1975, 

“(C) $2 an hour during the year beginning January 1, 
1976, 


“(D) $2.20 an hour during the year beginning January 1, 
1977, and 
“(E) $2.30 an hour after December 31, 1977.” 


INCREASE IN MINIMUM WAGE RATES FOR EMPLOYEES IN PUERTO RICO AND 
THE VIRGIN ISLANDS 


Src. 5. (a) Section 5 is amended by adding at the end thereof the 
following new subsection: 


“(e) The provisions of this section, section 6(¢), and section 8 shall 
not apply with respect to the minimum w age rate of any employee 
employed in Puerto Rico or the Virgin Islands (1) by the United 
States or by the government of the Vi irgin Islands, (2) by an estab- 
lishment which is a hotel, motel, or restaurant, or (3) by any other 
retail or service establishment which employs such employee primarily 
in connection with the preparation or offering of food or beverages 
for human consumption, either on the premises, or by such services 
as catering, banquet, box lunch, or curb or counter service, to the 
public, to ‘employees, or to members or guests of members of clubs. 
The minimum wage rate of such an employee shall be determined 
under this Act in the same manner as the minimum wage rate for 
employees employed in a State of the United States is determined 
under this Act. As used in the preceding sentence, the term ‘State’ 
does not include a territory or possession of the United States.”. 

(b) Effective on the date of the enactment of the Fair Labor Stand- 
ards Amendments of 1974, subsection (c) of section 6 is amended by 
striking out paragraphs (2), (3), and (4) and inserting in lieu thereof 
the following 

(2) Except as provided in paragraphs (4) and (5), in the case of 
any employee who is covered by such a wage order on the date of enact- 
ment of the Fair Labor Standards Amendments of 1974 and to whom 
the rate or rates prescribed by subsection (a) or (b) would otherwise 
apply, the wage rate applicable to such employee shall be increased 
as follows: 

“(A) Effective on the effective date of the Fair Labor Stand- 
ards Amendments of 1974, the wage order rate applicable to such 
employee on the day before such date shall— 

“(i) if such rate is under $1.40 an hour, be increased by 
$0.12 an hour, and 

“(i1) if such rate is $1.40 or more an hour, be increased by 
$0.15 an hour. 
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5 “(B) Effective on the first day of the second and each subse- 
quent year after such date, the highest wage order rate applicable 
to such employees on the date before suc +h first day shall— 


An— “(i) if such rate is under $1.40 an hour, be increased by 
r 31. $0.12 an hour, and 

“(ii) if such rate is $1.40 or more an heur, be increased by 
ny dy $0.15 an hour. 


In the case of any employee employed in agriculture who is covered 


y 1, by a wage order issued by the Secretary pur suant to the recommenda- 
tions of a special industry committee appointed pursuant to section 5, Ante, p. 56. 
ry to whom the rate or rates prescribed by subsection (a) (5) would 


otherwise apply, and whose hourly wage is increased above the wage 
rate prescribed by such wage order by a subsidy (or income supple- 
ment) paid, in whole or in “part, by the government of Puerto Rico, 
AND the increases prescribed by this paragraph shall be applied to the 
sum of the wage rate in effect: under such wage order and the amount 
by which the employ ee’s hourly wage rate is increased by the subsidy 


the (or income supplement) above the wage rate in effect under such 
wage order. 
hall “(3) In the case of any employ ee employ ed in Puerto Rico or the 
ovee Virgin Islands to whom this section is made applicable by the amend- 
ited | ments made to this Act by the Fair Labor Standards Amendments 
tab- of 1974, the Secretary shall, as soon as practicable after the date of 
ther enactment of the Fair Labor Standards Amendments of 1974, appoint 
rily a special industry committee in accordance with section 5 to recommend 
uges the highest minimum wage rate or rates, which shall be not less than 
ices 60 per centum of the otherwise applicable minimum wage rate in effect 
the under subsection (b) or $1.00 an hour, whichever is greater, to be appli- 
ubs. cable to such employee in lieu of the rate or rates prescribed by sub- 
ned section (b). The rate recommended by the special industry committee 
for shall (A) be effective with respect to such employee upon the effective 
ned date of the wage order issued pursuant to such recommendation, but 
ate’ not before sixty days after the effective date of the Fair Labor Stand- 
ards Amendments of 1974, and (B) except in the case of employees of 
nd- the government of Puerto Rico or any Tad subdivision thereof, be 
| by increased in accordance with paragraph (2) (B). 
‘eof “(4) (A) Notwithstanding paragraph 2)(A) or (3), the wage rate 
of any employee in Puerto Rico or the Virgin tends which is subject 
» of to paragraph (2)(A) or (3) of this subsection, shall, on the effective 
act- date of the wage increase under paragraph (2)(A) or of the wage 
om rate recommended under paragraph (3), as the case may be, be 
vise not less than 60 per centum of the otherwise applicable rate under 
sed subsection (a) or (b) or $1.00, whichever is higher. 
“(B) Notwithstanding paragraph (2)(B), the wage rate of any 
2 employee in Puerto Rico or the Virgin Islands which is subject to 
1C 


pars graph (2)(B). shall, on and after the effective date of the first 
wage increase under paragraph (2) (B), be not less than 60 per centum 
of the otherwise applicable 1 rate under subsection (a) or (b) or $1.00, 
whichever is higher. 


by 


by 
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“(5) If the wage rate of an employee is to be increased under this 
subsection to a wage 1 rate which equals or is greater than the wage rate 
under subsection (a) or (b) which, but for paragraph (1) of this 
subsection, would be applicable to such employee, this subsection shall 
be inapplicable to such employee and the applicable rate under such 
subsection shall apply to such employee. 

“(6) Each minimum wage rate prescribed by or under paragraph 
(2) or (3) shall be in effect unless such minimum w age rate has been 
superseded by a wage order (issued by the Secretary pursuant to the 
recommendation of a special industry committee convened under 










ana section 8) fixing a ithe minimum wage rate.’ 
29 USC 208. (c)(1) The last sentence of section 8(b) is amended by striking out 







the per ‘od at the end thereof and inserting in lieu thereof a semic colon 
and the following: “except that the committee shall recommend to the 


Ante, p. 55. Secretary the minimum wage rate prescribed 1 in section 6 (a) or 6(b), 









SHER Ds IMs which would be applicable but for section 6(c), unless there is substan- 
ial documentary evidence, including pertinent unabridged profit and 
loss statements and balance sheets for a representative period of years 
or in the case of employees of public agencies other appropriate infor- 
mation, in the record which establishes that the industry, or a predomi- 
nant portion thereof, is unable to pay that wage.” 
29 USC 210. (2) The third sentence of section 10(a) is amended by inserting 





after “modify” the following: “(including provision for the payment 
of an appropri ite minimum wage rate)” 

(d) Section 8 is amended (1) “by striking out “the minimum wage 
Sreaeribed in paragraph (1) of section 6(a) in each such industry” in 
the first sentence of eben (a) and inserting in lieu thereof “the 
minimum wage rate which would apply in each such industry under 
paragraph (1) or (5) of section 6(a) but for section 6(c) ” ( (2) by 
striking out “the minimum wage rate prescribed in paragraph ‘1 ) of 
section 6(a)” in the last sentence of subsection (a) and inserting in 
lieu thereof “the otherwise applicable minimum wage rate in effect 
under a agraph (1) or (5) of section 6(a)”, and (3) by striking out 
“prescribed in paragraph (1) of section 6(a)” in subsection ( (c) and 

) 


inserting in leu thereof “in effect under paragraph (1) or (5) of 
section 6(a) (as the case may be)” 




















FEDERAL AND STATE EMPLOYEES 
oo a c. 6. (a) (1) Section 3(d) is amended to read as follows: 
/ i “(d) ‘E eer includes any person acting directly or indirectly 
in the interest of an employer in relation to an employee and includes 
a public agency, but does not include any labor organization (other 
than when acting as an employer) or anyone acting in the capac ity of 
officer or agent of such labor organization.” 

(2) = ‘tion 3(e) is amended to read as follows: 

“(e) (1). Except as provided in paragraphs (2) and (3), the term 


cael! e’ means any individual employed by an employer. 
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“(2) In the case of an individual employed by a public agency, such 
term means— 

“(A) any individual employed by the Government of the 

United States— 

“(i) as a civilian in the military departments (as defined 
in section 102 of title 5, United States Code), 

“(ii) in any executive agency (as defined in section 105 of 
such title), 

“(iii) in any unit of the legislative or judicial branch of 
the Government which has “positions in the competitive 
service, 

“(iv) ina nonappropriated fund instrumentality under the 
jurisdiction of the Armed Forces, or 

“(v) in the Library of Congress; 

“(B) any individual employed by the United States Postal 
Service or the Postal Rate Commission ; and 

“(C) any individual employed by a State, political subdivision 
of a State, or an interstate governmental agency, other than such 
an individual— 

“(1) who is not subject to the civil service laws of the State, 
political subdivision, or agency which employs him; and 

“(1) who— 

“(I) holds a public elective office of that State, political 
subdivision, or agency, 

“(IT) is selec ted by the holder of such an office to be 
a member of his personal staff, 

“(IIT) is appointed by such an officeholder to serve on 
a policy ymaking level, or 

“(IV) who is an immediate adviser to such an office- 

holder with respect to the constitutional or legal powers 
of his office. 

“(3) For purposes of subsection (u), such term does not include 
any individual employed by an employer engaged in agriculture if 
such individual is the parent, spouse, child, or other member of the 
employer’s immediate family.” 

(3) Section 3(h) is amended to read as follows: 

“(h) ‘Industry’ means a trade, business, industry, or other activity, 
or branch or group thereof, in which individuals are gainfully 
employed.” 

(4) Section 3(1) is amended by inserting “or” at the end of para- 
graph (2) and by inserting after that paragraph the following new 
paragraph: 

“(3) in connection with the activities of a public agency,” 

(5) Section 3(s) is amended— 

(A) by striking out in the matter preceding paragraph (1) 

“ine luding employees handling, selling, or otherwise working on 
voods” and inserting in lieu thereof “or employees handling, sell- 
ing, or otherwise working on goods or materials” 


eey 


industry. 
203. 


29 USC 
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**Public 
agency.”’ 
29 USC 203. 
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(B) by striking out “or” at the end of paragraph (3), 
(C) by striking out the period at the end of paragré aph (4) and 
inserting in lieu thereof “; or” 

(D) by adding after paragraph (4) the following new para- 
graph: 

“(5) is an activity of a public agency.”, and 

(E) by adding after the last sentence the following new sen- 
tence: “The employees of an enterprise which is a public agency 
shall for purposes of this subsection be deemed to be employees 
engaged in commerce, or in the production of goods for com- 
merce, or employees handling, selling, or otherwise working on 
goods or materials that have been moved in or produced | for 
commerce.’ 

(6) Section 3 is amended by adding after subsection (w) the follow- 
ing: 

‘(x) ‘Public agency’ means the Government of the United States; 
the government of a State or political subdivision thereof; any agency 
of the United States (including the United States Postal Service and 
Postal Rate Commission), a State, or a political subdivision of a 
State; or any interstate governmental agency.”. 

(b) Section 4 is amended by adding at the end thereof the following 
new subsection : 

“(f) The Secretary is authorized to enter into an agreement with 
the Librarian of Congress with respect to individuals employed in 
the Library of Congress to prov ide for the carrying out of the Sec- 
retary’s functions under this Act with respect to such individuals. Not- 
withstanding any other provision of this Act, or any other law, the 
Civil Service Commission is authorized to administer the provisions 
of this Act with respect to any individual employed by the United 
States (other than an individual employed in the Library of Congress, 
United States Postal Service, Postal Rate Commission, or the Ten- 
nessee Valley Authority). Nothing in this subsection shall be con- 
strued to affect the right of an employ ee to bring an action for unpaid 
minimum wages, or “unpaid overtime compensation, and liquidated 
damages under section 16(b) of this Act.”. 

(c) (1) (A) Effective January 1, 1975, section 7 is amended by add- 
ing at the end thereof the following new subsection : 

“(k) No public agency shall be deemed to have violated subsection 
(a) with respect to the employment of any employee in fire protection 
activities or any employee in law enforcement activities (including 
security personnel in correctional institutions) if— 

“(1) in a work period of 28 consecutive days the employee 
receives for tours of duty which in the aggregate exceed 240 hours; 
or 

“(2) in the case of such an employee to whom a work period of 
at least 7 but less than 28 days applies, in his work period the 
sae receives for tours of duty which in the aggregate 
exceed a number of hours which bears the same ratio to the num- 
ber of consecutive days in his work period as 240 hours bears to 

28 days, 
compensation at a rate not less than one and one-half times the regular 
rate at which he is employed.” 

(B) Effective January 1, 1976, section 7(k) is amended by strik- 
ing out “240 hours” each place it occurs and inserting in lieu thereof 
“939 hours”. 

(C) Effective January 1, 1977, such section is amended by striking 


sy “Oe 32 hours” each place it occurs and inse rting in lieu thereof “916 
10urs” 








(. 
Jan 
in t 
em] 
Lal 
pub 
(B 
per 
em] 
193 
em] 
in ( 
eac 

( 
fol 
any 
cou 
in 
siti 
am 
an 
suc 


88 STAT. ] PUBLIC LAW 93-259—APR. 8, 1974 


(D) Effective January 1, 1978, such section is amended— 

(i) by striking out “exceed 216 hours” in paragraph (1) and 
inserting in lieu “thereof “exceed the lesser of (A) 216 hours, or 

(B) the. average number of hours (as determined by the Secre- 

tary pursuant to section 6(c)(3) of the Fair Labor Standards 

Amendments of 1974) in tours of duty of employees engaged 

in such activities in work periods of 28 consecutive days in cal- 

endar year 1975”; and 

(ii) by striking out “as 216 hours bears to 28 days” in para- 
graph (2) and inserting in lieu thereof “as 216 hours (or if 
lower, the number of hours referred to in clause (B) of para- 
graph (1)) bears to 28 days” 

2) (A) Section 13(b) is amended by striking out the period at the 
wa of paragraph (19) and inserting in lieu thereof “; ; or” and by add- 
ing after that paragraph the following new paragraph: 

“(20) any employee of a public agency who is employed i in fire 
protection or law enforcement activities (including security per- 
sonnel in correctional institutions) ;” 

(B) Effective January 1, 1975, section 13(b) (20) is amended to read 
as follows 

“(20) any employee of a public agency who in any workweek 
is employed in fire protection activities or any employee of a pub- 
lic agency who in any workweek is employed in law enforcement 
activities (including security personnel in correctional institu- 
tions), if the public agency employs during the workweek less 
than 5 employees in fire protection or law enforcement activities, 
as the case may be; or’ 

3) The Secretary of Labor shall in the cphesids ar year beginning 
Fass ary 1, 1976, conduct ( (A) a study of the average number of hours 
in tours of duty in work periods in the prec eding calendar year of 
employees (other than employees exempt from section 7 of the Fair 
Labor Standards Act of 1938 by section 13(b) (20) of such Act) of 
public agencies who are employed in fire protection activities, and 
(B) a study of the average number of hours in tours of duty in work 
periods in the preceding calendar year of employees (other than 
employees exempt from section 7 of the Fair Labor Standards Act of 
1938 by section 13(b) (20) of such Act) of public agencies who are 
employed i in law enforcement activities (including security personnel 
in correctional institutions). The Secretary shall publish the results of 
each $e ‘h study in the Federal Register. 

(d)(1) The se-ond sentence of s section 16(b) is amended to read as 
follows: “Action to recover such liability may be maintained against 
any employer (including a public agency) in any Federal or State 
court of competent jurisdiction by any one or more employees for and 
in behalf of himself or themselves and other employees similarly 
situated.”. 

(2)(A) Section 6 of the Portal-to-Portal Pay Act of 1947 is 
Pines by striking out the period at the end of paragraph (c) 
and by inserting in lieu thereof a semicolon and by adding after 
such paragraph “the following: 


“(d) with respect to any cause of action brought under section 
16(b) of the Fair Labor Standards Act of 1938 against a State 
or a political subdivision of a State in a district court of the 
United States on or before April 18, 1973, the running of the 
statutory periods of limitation shall be deemed suspended during 
the period beginning with the commencement of any such action 
and ending one hundred and eighty days after the effective date 
of the Fair Labor Standards Amendments of 1974, except that 
such suspension shall not be applicable if in such ‘action judg- 
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Effective date. 
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ment has been entered for the defendant on the grounds other 
than State immunity from Federal jurisdiction.”. 
(B) Section 11 of such Act is amended by striking out “(b)” after 
“section 16”. 


DOMESTIC SERVICE WORKERS 


Src. 7. (a) Section 2(a) is amended by inserting at the end the 
following new sentence: “That Congress further finds that the employ- 
ment of persons in domestic service in households affects commerce.” 


(b) (1) Section 6 is amended by adding after subsection (e) the 
following new subsection : 


“(f) Any employee 
“(1) who in any workweek is employed in domestic service in 

a household shall be paid wages at a rate not less than the wage 
rate in effect under section 6(b) unless such employee’s compen- 
sation for such service would not because of section 209(g) of the 

Social Security Act constitute wages for the purposes of title II 

of such Act, or 

“(2) who in any workweek— 
“( A) is employed in domestic service in one or more house- 
holds, and 
“(B) isso employed for more than 8 hours in the aggregate, 

shall be paid wages for such employment in such workweek at a 

rate not less than the wage rate in effect under section 6(b).” 

(2) Section 7 is amended by adding after the subsection added 
by section 6(c) of this Act the following new subsection : 

“(1) No employer shall employ any employee in domestic service 
in one or more households for a workweek longer than forty hours 
unless such employee receives compensation for “such employment in 
accordance with subsection (a).” 

(3) Section 13(a) is amended by adding at the end the following 
new paragraph : 

“(15) any employee employed on a casual basis in domestic serv- 
ice employment to provide babysitting services or any employee 
employed in domestic service employment to provide companion- 
ship services for individuals who (because of age or infirmity) 
are unable to care for themselves (as such terms are defined and 
delimited by regulations of the Secretary).” 

(4) Section 1: 3(b) is amended by adding after the paragraph added 
by section 6(c) the following new paragr aph: 

“(21) any employee “who is employed in aes service in a 
household and who resides in such household; o 





RETAIL 





AND SERVICE ESTABLISHMENTS 


Sec. 8. (a) Effective January 1, 1975, section 13(a) (2) (relating to 
employees of retail and service establishments) is amended by strik- 
ing out “$250,000” and inserting in lieu thereof “$225,000”. 

(b) Effective January 1, 1976, such section is amended by striking 
out “$225,000” and inserting in lieu thereof “$200,000” 

(c) Effective January 1, 1977, such section is amended by striking 
out “or such establishment has an annual dollar volume of sales which 
is less than $200,000 (exclusive of excise taxes at the retail level which 
are separately stated)” 


TOBACCO EMPLOYEES 


Src. 9. (a) Section 7 is amended by adding after the subsection 
added by section 7(b) (2) of this Act the following: 
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“(m) For a period or periods of not more than fourteen workweeks 
in the aggregate in any calendar year, any employer may employ any 
employee for a workweek in excess of that specified in subsection (a) 
without paying the compensation for overtime employment prescribed 
in such subsection, if such employee— 

*(1) is employed by such employer— 

“(A) to provide services (including stripping and grad- 
ing) necessary and incidental to the sale at auction of green 
leaf tobacco of type 11, 12, 13, 14, 21, 22, 23, 24, 31, 35, 36, or 37 
(as such types are defined by the Secretary of Agriculture), 
or in auction sale, buying, handling, stemming, redrying, 
packing, and storing of such tobacco, 

“(B) in auction sale, buying, handling, sorting, grading, 
packing, or storing green leaf tobacco of type 32 (as such type 
is defined by the Secretary of Agriculture), or 

“(C) in auction sale, buying, handling, stripping, sorting, 
grading, sizing, packing, or stemming prior to packing, of 
perishable cigar leaf tobacco of type 41, 42, 48, 44, 45, 46, 
51, 52, 538, 54, 55, 61, or 62 (as such types are defined by the 
Secretary of Agriculture) ; and 

“(2) receives for— 

“(A) such employment by such employer which is in excess 
of ten hours in any workday, and 

“(B) such employment by such employer which is in excess 
of forty-eight hours in any workweek, 

compensation at a rate not less than one and one-half times the 
regular rate at which he is employed. 
An employer who receives an exemption under this subsection shall 
not be eligible for any other exemption under this section.”. 

(b) (1) Section 13 (a) (14) is repealed. 

(2) Section 13(h) is amended by adding after the paragraph added 
by section 7(b) (4) of this Act the following new paragraph: 

“(22) any agricultural employee employed in the growing and 
harvesting of shade-grown tobacco who is engaged in the proc- 
essing (including, but not limited to, drying, curing, fermenting, 
bulking, rebulking, sorting, grading, aging, and baling) of such 
tobacco, prior to the stemming process, for use as cigar wrapper 
tobacco; or”. 

TELEGRAPH AGENCY EMPLOYEES 


Sec 10. (a) Section 13(a)(11) (relating to telegraph agency 
employees) is repealed. 

(b) (1) Section 13(b) is amended by adding after the paragraph 
added by section 9(b) (2) of this Act the following new paragraph: 

(23) any employee or proprietor in a retail or service estab- 
lishment which qualifies as an exempt retail or service establish- 
ment under paragraph (2) of subsection (a) with respect to 
whom the provisions of sections 6 and 7 would not otherwise 
apply, who is engaged in handling telegraphic messages for the 
public under an agency or contract arrangement with a telegraph 
company where the telegraph message revenue of such agency does 
not exceed $500 a month, and who receives compensation for 
employment in excess of forty-eight hours in any workweek at a 
rate not less than one and one-half times the regular rate at which 
he is employed; or”. 

(2) Effective one year after the effective date of the Fair Labor 
Standards Amendments of 1974, section 13(b) (23) is amended by 
striking out “forty-eight hours” and inserting in lieu thereof 
“forty-four hours”. 
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(3) Effective two years after such date, section 13(b) (23) is 
repealed. 
SEAFOOD CANNING AND PROCESSING EMPLOYEES 


SEc. (a) Section 13(b) (4) (relating to fish and seafood proc- 
essing ostaieg ees) is amended by inserting “who is” after “employee”, 
and by inserting before the semicolon the following: “, and who 
receives compensation for employment in excess of forty-eight hours 
in any workweek at a rate not less than one and one-half times the 

regular rate at which he is employed”. 

(b) Effective one year after the effective date of the Fair Labor 
Standards Amendments of 1974, section 13(b)(4) is amended by 
striking out “forty-eight hours” and inserting in lieu thereof “forty- 
four hours”. 

(c) Effective two years after such date, section 13(b) (4) is 
repealed. 

NURSING HOME EMPLOYEES 


Src. 12. (a) Section 13(b) (8) (insofar as it relates to nursing home 
employees) is amended by striking out “any employee who (A) i 
employed by an establishment w hich is an institution (other than a 
hospital) primarily engaged in the care of the sick, the aged, or the 
mentally ill or defective who reside on the premises” and the remain- 
der of that paragraph. 

(b) Section 7(j) 1s amended by inserting after “a hospital” the 
following: “or an establishment which is an institution primarily 
engaged in the care of the sick, the aged, or the mentally ill or defec- 
tive who reside.on the premises” 


HOTEL, MOTEL, AND RESTAURANT EMPLOYEES AND TIPPED EMPLOYEES 


Src. 13. (a) Section 13(b) (8) (insofar as it relates to hotel, motel, 
and restaurant employees) ey amended by section 12) is amended 
(1) by striking out “any employee” and inserting in lieu thereof 
“(A) any employee (other than an employee of a hotel or motel who 
performs maid or custodial services) who is”, (2) by inserting before 
the semicolon the following: “and who receives compensation for 
employment in excess of forty -eight hours in any workweek at a rate 
not less than one and one-half times the regular rate at which he is 
employed”, and (3) by adding after such section the following: 

“(B) any he ee of a hotel or motel who performs maid or 
custodial services and who receives compensation for employment 
in excess of forty-eight hours in any workweek at a rate not less 
than one we one-half times the regular rate at which he 
is employed; 

(b) Effective one year after the effective date of the Fair Labor 
Standards Amendments of 1974, subparagraphs (A) and (B) of sec- 
tion 13(b) (8) are eac th amended by striking out “forty-eight hours” 
and inserting in lieu thereof “forty-six hours”. 

(c) Effective two years after such date, subpar agr aph (B) of section 
13(b) (8) is amended by striking out “forty-six hours” and inserting 
in lieu thereof “forty-four hours”. 

(d) Effective three years after such date, ‘subparagraph (B) of 
section 13(b) (8) is repealed and such section is amended by striking 
out “(A)”. 

(e) The last sentence of section 3(m) is amended to read as follows: 
“In determining the wage of a tipped employee, the amount paid such 
employ ee by his employe er shall be deemed to be increased on account 
of tips by an amount determined by the employer, but not by an 
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amount in excess of 50 per centum of the applicable minimum wage 
rate, except that the amount of the increase on account of tips deter- 
mined by the employer may vot exceed the value of tips actually 
received by the employee. The previous sentence shall not apply with 
respect. to any tipped employee unless (1) such employee has been 
informed by the employer of the provisions of this subsection, and (2) 
all tips received by such employee have been retained by the employee, 
except that this subsection shall not be construed to prohibit the pool- 
ing of tips among employees who customarily and regularly receive 
tips.”. 


SALESMEN, PARTSMEN, AND MECHANICS 

















Src. 14. Section 13(b)(10) (relating to salesmen, partsmen, and 
mechanics) is amended to read as follows: 

“(10)(A) any salesman, partsman, or mechanic primarily 
engaged in selling or servicing automobiles, trucks, or farm imple- 
ments, if he is employed by a nonmanufacturing establishment 
primarily engaged in the business of selling such vehicles or 
implements to ultimate purchasers; or 

“(B) any salesman primarily engaged in selling trailers, boats, 
or aircraft, if he is employed by a nonmanufacturing establish- 

ment primarily engaged in the business of selling trailers, boats, 
or aircraft to ultimate purchasers; or”. 















FOOD SERVICE ESTABLISHMENT EMPLOYEES 
Sec. 15. (a) Section 13(b) (18) (relating to food service and catering 

employees) is amended by inserting immediately before the semicolon 

the following: “and who receives compensation for employment in 

excess of forty-eight hours in any workweek at a rate not less than 

one and one-half times the regular rate at which he is employed”. 
(b) Effective one year after the effective date of the Fair Labor  Fffective date. 

Standards Amendments of 1974, such section is amended by striking 

out “forty-eight hours” and inserting in lieu thereof “forty-four 

hours”. 

(c) Effective two years after such date, such section is repealed. Repeal; effec 


tive date. 

















BOWLING EMPLOYEES 












Sec. 16. (a) Effective one year after the effective date of the Fair fective date. 
Labor Standards Amendments of 1974, section 13(b) (19) (relating 
to employees of bowling establishments) is amended by striking out 
“forty-eight hours” and inserting in lieu thereof “forty-four hours”. 
(b) Effective two years after such date, such section is repealed. Repeal: effec- 


tive date. 
















SUBSTITUTE 





PARENTS FOR INSTITUTIONALIZED CHILDREN 
Sec. 17. Section 13(b) is amended by inserting after the paragraph veer 
added by section 10(b) (1) of this Act the following new paragraph: 
(24) any employee who is employed with his spouse by a non- 
profit educational institution to serve as the parents of children— 
(A) who are orphans or one of whose natural parents is 
deceased, or 
_ “(B) who are enrolled in such institution and reside in resi- 
dential facilities of the institution, 
while such children are in residence at such institution, if such 
employee and his spouse reside in such facilities, receive, without 
cost, board and lodging from such institution, and are together 
compensated, on a cash basis, at an annual rate of not less than 
$10,000; or”. 
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EMPLOYEES OF 





CONGLOMERATES 
ee Src. 18. Section 13 is amended by adding at the end thereof the 
following: 

“(o) The exemption from section 6 provided by paragraphs (2) 
and (6) of subsection (a) of this section shall not apply with respect 
to any employee employed by an establishment (1) which controls, 
is controlled by, or is under common control with, another establish- 
ment the activities of which are not related for a common business 
purpose to, but materially support the activities of the establishment 
employing such employee; and (2) whose annual gross volume of sales 
made or business done, when combined with the annual gross volume = 

sales made or business done by each establishment which controls, i 
controlled by, or is under common control with, the estublintitiitl 
employing such employee, exceeds $10,000,000 (exclusive of excise 
taxes at the retail level which are separately stated), except that the 
exemption from section 6 provided by paragraph (2) of subsection 
(a) of this section shall apply with respect to any establishment 
described in this subsection which has an annual dollar volume of sales 
which would permit it to qualify for the exemption provided in para- 


graph (2) of subsection (a) if it were in an enterprise described in 
section 3(s).” 


Ante, p. 55. 


Ante, p. 59, 


SEASONAL INDUSTRY EMPLOYEES 





c. 19. (a) Section 7(c) and 7(d) are each amended— 
(1) by striking out “ten workweeks” and inserting in lieu 
thereof “seven workweeks”, and 
(2) by striking out “fourteen workweeks” and inserting in lieu 
thereof “ten workweeks” 
(b) Section 7(c) is amended by striking out “fifty hours” and 
inserting in lieu thereof “forty-eight hours” 
Piiective date. (c) Effective January 1, 1975, sections 7(c) and 7(d) are each 
amended- 
(1) by striking out “seven workweeks” and inserting in lieu 
thereof “five workweeks”, and 
(2) by striking out “ten workweeks” and inserting in lieu there- 
of “seven workweeks” 
Effective date. (d) Effective January 1, 1976, sections 7(c) and 7(d) are each 
amended 
(1) by striking out “five workweeks” and insertine in lieu 
thereof “three workweeks”, and | 
(2) by striking out “seven workweeks” and inserting in lieu 
thereof “five workweeks” 
Repeal; effec- (e) Effective December 31, 1976, sections 7(c) and 7(d) are 
ey, repealed. 





COTTON GINNING 





AND SUGAR 





PROCESSING 





EMPLOYEES 


20. (a) Section 13(b) (15) is amended to read as follows: 
“(15) any employee engaged in the processing of maple sap into 
sugar (other than refined sugar) or syrup; or” 
Ante, p. 65. (b) (1) Section 13(b) is amended by satis. shee paragraph (24) 
the following new paragraph: 
(25) any employee who is engaged in ginning of cotton for 
narket in any place of employment located in a county where 
sition is grown in commercial quantities and who receives com- 
pensation for employment in excess of— 
“(A) seventy-two hours in any workweek for not more 
than six workweeks in a year, 












the 





the 


(2) 
pect 
‘ols, 
ish- 
ness 
rent 
ales 
e of 
s, 1S 
rent 
cise 
the 
tion 
ent 
‘ales 
ara- 
d in 


lieu 
lieu 
and 
each 
heu 
1ere- 
each 
lieu 
lieu 


are 


for 
here 
com- 


nore 








88 STAT. ] PUBLIC LAW 93-259—APR. 8, 1974 


“(B) sixty-four hours in any workweek for not more than 
four workweeks in that year, 
“(C) fifty-four hours in any workweek for not more than 
two workweeks in that year, and 
“(D) forty-eight hours in any other workweek in that 
year, 
at a rate not less than one and one-half times the regular rate at 
which he is employed; or” 
(2) Effective January 1, 1975, section 13(b) (25) is amended- 

(A) by striking out “seventy-two” and inserting in lieu thereof 
“sixty-six” 

(B) by striking out “sixty-four” and inserting in lieu thereof 
‘sixty” ; 

(C) by striking out “fifty-four” and inserting in lieu thereof 

“fifty” ; 

(D) by striking out “and” at the end of subparagraph (C) ; 
and 

(IX) by striking out “forty-eight hours in any other workweek 
in that year,” and inserting in lieu thereof the following: “forty- 
six hours in any workweek for not more than two workweeks in 
that year, and 

“(E) forty-four hours in any other workweek in that year,” 

(3) Effective January 1, 1976, section 13(b) (25) is amended 

(A) by striking out “sixty-six” in a ih pe (A) and in- 
serting in lieu thereof “sixty”; 

(B) by striking out “sixty” in subparagraph (B) and inserting 
in lieu thereof “fifty-six”; 

(C) by striking out “fifty” and inserting in leu thereof “forty- 
eleht” 

(D) by striking out “forty-six” and inserting in lieu thereof 
“forty-four”; and 

(I) by striking out “forty-four” in subparagraph (FE) and 
inserting in jieu thereof “forty” 

(c)(1) Section 13(b) is amended by adding after paragraph (25) 
the following new paragraph: 

“(26) any employee who is engaged in the processing of sugar 
beets, sugar beet molasses, or sugarcane into sugar (other than 
refined sugar) or syrup and who receives compensation for 
employment in excess of— 

“(A) seventy-two hours in any workweek for not more 
than six workweeks in a year, 
“(B) sixty-four hours in any workweek for not more than 
four workweeks in that year. 
“((C) fifty-four hours in any workweek for not more than 
two workweeks in that year, and 
“(D) forty-eight hours in any other workweek in that 
year, 
at a rate not less than one and one-half times the regular rate at 
which he is employed; 
(2) Effective January 1, 1s OT , section 13(b) (26) is amended— 


(A) by: striking out “seventy-two” and inserting in lieu thereof 


wae -S1x”’ 


“(B) by decsietal out “sixty-four” and inserting in lieu thereof 


“sixty”; 


(C) by striking out “fifty-four” and inserting in lieu thereof 


“fifty” : 
(D) by striking out “and” at the end of subparagraph (C) ; 
and 
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(E) by striking out “forty-eight hours in any other workweek 
in that year,’ and inser ting in lieu thereof the following: “forty- 
six hours in any workweek for not more than two workweeks in 
that year, and 

“() forty-four hours in any other workweek in that year,”. 

(3) Effective January 1, 1976, section 13(b) (26) is amended— 

(A) by striking out | ‘sixty- -six” in subparagraph (A) and 
inserting in lieu thereof “sixty”; 

(B) by striking out Sixty y” in subparagraph (B) and inserting 
in lieu thereof “Fifty -S1x”’ 

(C 2) by striking out “fifty” and inserting in lieu thereof “forty- 
eight 

‘(D) "by striking out “forty-six” and inserting in lieu thereof 
“forty-four” ; and 
(E) by striking out “forty-four” in subparagraph (E) and 

inserting in lieu thereof “forty”. 





LOCAL TRANSIT EMPLOYEES 

Src. 21. (a) Section 7 is amended by adding after the subsection 
added by section 9(a) of this Act the following new subsection : 

““(n) In the case of an employee of an employer engaged in the busi- 

ness of operating a street, suburban or interurban electric railway, or 
loca] trolley or motorbus carrier (regardless of whether or not such 
railway or carrier is public or private or operated for profit or not for 
profit), in determining the hours of employment of such an employee 
to which the rate prescribed by subsection (a) applies there shall be 
excluded the hours such employee w as employed in charter activities 
by such employer if (1) the employee’s employment in such activities 
was pursuant to an agreement or understanding with his employer 
arrived at before engaging in such employment, and (2) if employ- 
ment in such activities is not part of such employee’s regular 
employment.” 

(b) (1) Section 13(b) (7) (relating to employees of street, suburban 
or interurban electric railways, or local trolley or motorbus carriers) 
is amended by striking out “, if the rates and services of such railway 
or carrier are subject to regulation by a State or local agency” and 
inserting in lieu thereof the following: “(regardless of whether or not 
such railway or carrier is public or private or operated for profit 
or not for profit), if such employee receives compensation for employ- 
ment in excess of forty-eight hours in any workweek at a rate not less 
than one and one-half times the regular rate at which he is employed”. 

(2) E fective one year after the effective date of the Fair Labor 
Sti and: ards Amendments of 1974, such section is amended by striking 
out “forty-eight hours” and inserting in lieu thereof “forty- four 
hours”. 


(3) Effective two years after such date, such section is repealed. 





COTTON AND SUGAR SERVICES EMPLOYEES 

Src. 22. Section 13 is amended by adding after the subsection added 
by section 18 the following: 

“(h) The provisions of section 7 shall not apply for a period or 
periods of not more than fourteen workweeks in the aggregate in any 
calendar year to any employee who— 

“(1) is employed by such employer 

“( A) exclusively to provide services necessary and inci- 
dental to the ginning of cotton in an establishment primarily 
engaged in the ginning of cotton ; 
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“(B) exclusively to provide services necessary and inci- 
dental to the receiving, handling, and storing of raw cotton 
and the compressing of raw cotton when performed at a 
cotton warehouse or compress-warehouse facility, other than 
one operated in conjunction with a cotton mill, primarily 
engaged in storing and compressing ; 

= (C) exclusively to provide services necessary and inciden- 
tal to the receiving, handling, storing, and processing of cot- 
tonseed in an establishment primarily engaged in the 
receiving, handling, storing, and processing of cottonseed ; or 

“ar “exclusiv ely to provide services necessary and inciden- 

tal to the processing of sugar cane or sugar beets in an estab- 
lishment primarily engaged in the processing of sugar cane 
or sugar beets; and 

“(2) receives for— 

“(A) such employment by such employer which is in excess 
of ten hours in any workday, and 

“(B) such employment by such employer which is in excess 
of forty-eight hours in any workweek, 

compensation at a rate not less than one and one-half times the 
regular rate at which he is employed. 
Any employer who receives an exemption under this subsection shall 
not be eligible for any other exemption under this section or section 7.” 


OTHER EXEMPTIONS 


Sec. 23. (a) (1) Section 13(a) (9) (relating to motion picture theater 
employees) is repealed. 

(2) Section 13(b) is amended by adding after paragraph (26) the 
following new paragraph: 

“(97) any employee employed by an establishment which is a 
motion picture theater; or” 

(b)(1) Section 13(a)(13) (relating to small logging crews) is 
repealed. 

(2) Section 13(b) is amended by adding after paragraph (27) the 
following new paragraph: 

“(28) any employee employed in planting or tending trees, 
cruising, surveying, or felling timber, or in preparing or trans- 
porting logs or other forestry products to the mill, processing 
plant, railroad, or other tr: ansportation terminal, if the ee of 
employees employed by his employer in such forestry r lumber- 
ing operations does not exceed eight.” 

(c) Section 13(b) (2) (insofar as it relates to pipeline employees) 
is amended by inserting after “employer” the following: “engaged in 
the operation of a common carrier by rail and” 


EMPLOYMENT OF STUDENTS 


Src. 24. (a) Section 14 is amended by striking out subsections (a), 
(b), and (c) and inserting in lieu thereof the following: 

“Src. 14. (a) The Secretary, to the extent necessary in order to pre- 
vent curtailment of opportunities for employment, shall by regulations 
or by orders provide for the employment of learners, of apprentic es, 
and of messengers employed primarily in delivering letters and mes- 
sages, under special certificates issued pursuant to regulations of the 
Secretary, at such wages lower than the minimum wage applicable 
under section 6 and subject to such limitations as to time, ‘humber, pro- 
portion, and length of service as the Secretary shall prescribe. 

b)(1)(A) The Secretary, to the extent necessary in order to 
prevent curtailment of opportunities for employment, shall by special 
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certificate issued under a regulation or order provide, in accordance 
with subparagraph (B), for the employment, at a wage rate not less 
than 85 per centum of the otherwise applicable wage rate in effect 
under section 6 or not less than $1.60 an hour, whichever is the higher 
(or in the case of employment in Puerto Rico or the Virgin Islands 
not described in section 5(e), at a wage rate not less than 85 per 
centum of the otherwise applicable wage rate in effect under section 
6(c)), of full-time students (regardless of age but in compliance with 
applicable child labor laws) in retail or service establishments. 
“(B) Except as provided in paragraph (4) (B), during any month 
in which full-time students are to be employed in any retail or service 
establishment under certificates issued under this subsection the pro- 
portion of student hours of employment to the total hours of employ- 
ment of all employees in such establishment may not exceed— 

“(i) in the case of a retail or service establishment whose 
employees (other than employees engaged in commerce or in the 
production of goods for commerce) were covered by this Act 
before the effective date of the Fair Labor Standards Amendments 
of 1974— 

“(I) the proportion of student hours of employment to the 
total hours of employment of all employees in such estab- 
lishment for the corresponding month of the immediately 
preceding twelve-month period, 

“(II) the maximum proportion for any corresponding 
month of student hours of employment to the total hours of 
employment of all employees in such establishment applicable 
to the issuance of certificates under this section at any time 
before the effective date of the Fair Labor Standards Amend- 
ments of 1974 for the employment of students by such 
employer, or 

“(TIT) a proportion equal to one-tenth of the total hours 
of employment of all employees in such establishment, 

whichever is greater ; 

(1) in the case of retail or service establishment whose employ- 
ees (other than employees engaged in commerce or in the pro- 
duction of goods for commerce) are covered for the first time on 
or after the effective date of the Fair Labor Standards Amend- 
ments of 1974— 

“(1) the proportion of hours of employment of students in 
such establishment to the total hours of employment of all 
employees in such establishment for the corresponding month 
of the twelve-month period immediately prior to the effective 
date of such Amendments, 

“(II) the proportion of student hours of employment to 
the total hours of employment of all employees in such estab- 
lishment for the corresponding month of the immediately 
preceding twelve-month period, or 

“(IIT) a proportion equal to one-tenth of the total hours 
of employment of all employees in such establishment, 

whichever is greater; or 

“(i1i) in the case of a retail or service establishment for which 
records of student hours worked are not available, the propor- 
tion of student hours of employment to the total hours of 
employment of all employees based on the practice during the 
immediately preceding twelve-month period in (I) similar estab- 
lishments of the same employer in the same general metropolitan 
area in which such establishment is located, (II) similar estab- 
lishments of the same or nearby communities if such establish- 
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ment is not in a metropolitan area, or (IIL) other establishments 
of the same general character operating in the community or the 
nearest comparable community. 
For purpose of clauses (i), (ii), and (iii) of this subparagraph, the 
term ‘student hours of employment? means hours during which stu- 
dents are employed in a retail or service establishment under certifi- 
cates issued under this subsection. 

“(2) The Secretary, to the extent necessary in order to prevent 
curtailment of opportunities for employment, shall by special certifi- 
cate issued under a regulation or order provide for the employ ment, at 
a wage rate not less than 85 per centum of the wage rate in effect under 
section 6(a) (5) or not less than $1.30 an hour, whic shever is the higher 
(or in the case of employment in Puerto Rico or the Virgin Islands 
not described in section 5(e), at a wage rate not less than 85 per centum 
of the wage rate in effect under section 6(c)), of full-time students 
(regardless of age but in compliance with applicable child labor laws) 
in any occupation in agriculture. 

a (3) The Secretary, to the extent necessary in order to prevent cur- 
tailment of opportunit ies for employment, shall by special certificate 
issued under a regulation or order provide for the employment by an 
institution of higher education, at a wage rate not less than 85 per 
centum of the otherwise applicable wage rate in effect under section 6 
or not less than $1.60 an hour, whichever is the higher (or in the case 
of employment in Puerto Rico or the Virgin Islands iui described in 
section 5(e), at a wage rate not less than 85 per centum of the wage rate 
in effect under section 6(c) ), of full-time students (regardless of age 
but in compliance with applicable child labor laws) who are enrolled 
in such institution. The Secretary shall by regulation prescribe stand- 
ards and requirements to insure that this paragraph will not create a 
substantial probability of reducing the full-time employment oppor- 
tunities of persons other than those to whom the minimum wage rate 
authorized by this paragraph is applicable. 

(4)(A) A special certificate issued under paragraph (1), (2), « 

) shall provide that the student or students for whom it is issued 
shall, except during vacation periods, be employed on a part-time 
basis and not in excess of twenty hours in any workweek. 

“(B) If the issuance of a special certificate under paragraph (1) or 
(2) for an employer will cause the number of students employed by 

such employer under special certificates issued under this subsection 
to exceed four, the Secretary may not issue such a special certificate 
for the employment of a student by such employer unless the Secretary 
finds employment of such student will not create a substantial prob- 
ability of reducing the full-time employment opportunities of persons 
other than those employed under special certificates issued under this 
subsection. If the issuance of a special certificate under paragraph (1) 
or (2) for an employer will not cause the number of students employed 
by such employer under special certificates issued under this subsection 
to exceed four— 

“(i) the Secretary may issue a special ce se under para- 
graph (1) or (2) for the employment of student by such 
Ent if such employer certifies to the | Secretary that the 
employment of such student will not reduce the full-time 
employment opportunities of persons other than those employed 
under special certificates issued under this subsection, and 

“(ii) in the case of an employer which is a retail or service 
establishment, subparagraph (B) of paragraph (1) shall not 
apply with respect to the issuance of special certificates for such 
employer under such paragraph. 


9 
{oO 


**Student hours 
of employment.’’ 


Ante, p. § 


29 USC 206. 


Regulations. 
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The requirement of this subparagraph shall not apply in the case of 
the issuance of special certificates under paragraph (3) for the employ- 
ment of full-time students by institutions of higher education ; except 
that if the Secretary determines that an institution of higher edu- 
cation is employing students under certificates issued under paragraph 
(3) but in violation of the requirements of that paragraph or of regu- 
lations issued thereunder, the requirements of this cat mtaoy ‘aph shall 
apply with respect to the issuance of special certificates under para- 
graph (3) for the employment of students by such institution. 

“(C) No special certificate may be issued under this subsection unless 
the employer for whom the certificate is to be issued provides evidence 
satisfactory to the Secretary of the student status of the employees to 
be e mployed under such special certificate.” 

(b) Section 14 is further amended by redesignating subsection (d) 
as subsection (c) and by adding at the end the following new 
subsection : 

“(d)" The Secretary may by regulation or order provide that sections 
etmter PP- 60 = 6 and 7 shall not apply with respect to the employment by any ele- 
; mentary or secondary school of its students if such employment con- 
stitutes, as determined under regulations prescribed by the Secretary, 
an integral part of the regular ‘education program provided by such 
school and. such employ ment is in accordance with applicable child 
lakor laws 

(c) Section 4(d) is amended by adding at the end thereof the fol- 
lowing new sentence: “Such report shall also include a summary of 


Ante, p. 69. 


29 USC 204. 


Ante, p. 69. the special certificates issued under section 14(b).’ 
CHILD LABOR 
29 USC 212. Sec. 25. (a) Section 12 (relating to child labor) is amended by 


adding at the end thereof the following new subsection : 

“(d) In order to carry out the objectives of this section, the Secre- 
tary may by regulation require employers to obtain from any employee 
prooi of age.” 

29 USC 213. (b) Section 13(c)(1) (relating to child labor in agriculture) is 
seeela to read as follows: 

“(c)(1) Except as provided in paragraph (2), the provisions of 
section 12 relating to child labor shall not apply to any employee 
employed in agric -ulture outside of school hours for the se hool district 
where such employee is living while he is so employed, if such 
employee— 

“(A) is less than twelve years of age and (i) is employed by 
his parent, or by a person standing in ‘the place of his parent, on 

1 farm owned or operated by such parent or person, or (ii) is 
e eoies ed, with the consent of his parent or person standing in the 
place of his parent, on a farm, none of the employees of which are 
(because of section 13(a) (6) (A)) required to be paid at the wage 
rate prescribed by section 6(a) (5), 

“(B) is twelve years or thirteen years of age and (i) such 
employment is with the consent of his parent or person standing 
in the place of his parent, or (11) his parent or such person is 
employed on the same farm as such employee, or 

“(C) is fourteen years of age or older. 

(c) Section 16 is amended by adding at the end thereof the follow- 
ing new subsection: 

“(e) Any person who violates the provisions of section 12, relating 
to child labor, or any regulation issued under that section, shall be 
subject to a civil penalty of not to exceed $1,000 for each such viola- 
tion. In determining the amount of such penalty, the appropriateness 


Supra. 


Ante, p. 56. 


29 USC 216. 


Penalty. 
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of such penalty to the size of the business of the person charged and 
the gravity of the violation shall be considered. The amount of such 
penalty, when finally determined, may be— : 

“(1) deducted from any sums owing by the United States to the 
person charged ; 

“(2) recovered in a civil action brought by the Secretary in any 
court of competent jurisdiction, in which litigation the Secretary 
shall be represented by the Solicitor of Labor ; or 

“(3) ordered by the court, in an action brought for a violation 
of section 15(a) (4), to be paid to the Secretary. 

Any administrative determination by the Secretary of the amount of 
such penalty shall be final, unless within fifteen days after receipt of 
notice thereof by certified mail the person charged with the violation 
takes exception to the determination that the violations for which the 
penalty is imposed occurred, in which event final determination of the 
penalty shall be made in an administrative proceeding after opportu- 
nity for hearing in accordance with section 554 of title 5, United States 
Code, and regulations to be promulgated by the Secretary. Sums col- 
lected as penalties pursuant to this section shall be applied toward 
reimbursement of the costs of determining the violations and assessing 
and collecting such penalties, in accordance with the provisions of sec- 
tion 2 of an Act entitled ‘An Act to authorize the Department of Labor 
to make special statistical studies upon payment of the cost thereof, 


5 


and for other purposes’ (29 U.S.C. 9a).” 
SUITS BY SECRETARY FOR BACK WAGES 


Sec. 26. The first three sentences of section 16(c) are amended to 
read as follows: “The Secretary is authorized to supervise the payment 
of the unpaid minimum wages or the unpaid overtime compensation 
owing to any employee or employees under section 6 or 7 of this Act, 
and the agreement of any employee to accept such payment shall upon 
payment in full constitute a waiver by such employee of any right he 
may have under subsection (b) of this section to such unpaid minimum 
wages or unpaid overtime compensation and an additional equal 
amount as liquidated damages. The Secretary may bring an action in 
any court of competent jurisdiction to recover the amount of the unpaid 
minimum wages or overtime compensation and an equal amount 
as liquidated damages. The right provided by subsection (b) to bring 
an action by or on behalf of any employee and of any employee to 
become a party plaintiff to any such action shall terminate upon the 
filing of a complaint by the Secretary in an action under this subsec- 
tion in which a recovery is sought of unpaid minimum wages or 
unpaid overtime compensation under sections 6 and 7 or liquidated or 
other damages provided by this subsection owing to such employee 
by an employer liable under the provisions of subsection (b), unless 
such action is dismissed without prejudice on motion of the Secretary.” 


ECONOMIC EFFECTS STUDIES 


Sec. 27. Section 4(d) is amended by— 
(1) inserting “(1)” immediately after “(d)”, 
(2) inserting in the second sentence after “minimum wages” 
the following: “and overtime coverage”; and 
(3) by adding at the end thereof the foliowing new paragraphs: 
“(2) The Secretary shall conduct studies on the justification or lack 
thereof for each of the special exemptions set forth in section 13 of 
this Act, and the extent to which such exemptions apply to employees 
of establishments described in subsection (g) of such section and 
the economic effects of the application of such exemptions to such 
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Report to 
Congress. 


employees. The Secretary shall submit a report of his findings and 
recommendations to the Congress with respect to the studies conducted 
under this paragraph not later than January 1, 1976. 

“(3) The Secretary shall conduct a continuing study on means 
to prevent curtailment of employment opportunities s for manpower 
groups which have had historically high incidences of unemployment 
(such as disadvantaged minorities, youth, elderly, and such other 
groups as the Secretary may designate). The first report of the results 
of such study shall be transmitted to the Congress not later than 
one year after the effective date of the Fair Labor Standards Amend- 
ments of 1974. Subsequent reports on such study shall be transmitted 
to the Congress at two-year intervals after such effective date. Each 
such report shall include suggestions respecting the Secretary’s author- 
ita alii ity under section 14 of this Act.” 


Reports to 
Congress. 












AGE DISCRIMINATION 











Src. 28. (a)(1) The first sentence of section 11(b) of the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 630(b)) 1 
amended by striking out “twenty-five” and inserting in lieu thereof 
“twenty” 

(2) The second sentence of section 11(b) of such Act is amended 
to read as follows: “The term also means (1) any agent of such a 
person, and (2) a State or political subdivision of a State and any 
avency or instrumentality of a State or a political subdivision of a 
State, and any interstate agency, but such term does not include the 
United States, or a corporation wholly owned by the Government of 
the United States.” 

(3) Section 11(c) of such Act is amended by striking out “, or an 
agency of a State or politic al subdivision of a State, exe ept that such 
term shall include the United States E mployment. Service and the 
system of State and local employment services receiving Federal 
assistance” 

(4) Section 11(f) of such Act is amended to read as follows: 

“(f) The term ‘employee’ means an individual employed by any 
employer except that the term ‘employee’ shall not. include any 
person elected to public office in any State or political subdivision 
of any State by the qualified voters thereof, ‘or any person chosen 
by such officer to be on such officer’s personal staff, or an appointee on 
the policymaking level or an immediate adviser with respect to the 
exercise of the constitutional or legal powers of the office. The exemp- 
tion set forth in the preceding sentence shall not include employees 
subject to the civil service laws of a State government, governmental 
agency, or political subdivision.”. 

29 USC 634. (5) Section 16 of such Act is amended by striking out “$3,000,000” 
and inserting in leu thereof “$5,000,000”. 

(b)(1) The Age Discrimination in Employment Act of 1967 is 
amended by redesignating sections 15 and 16, and all references 
thereto, as sections 16 and 17, respectively. 

(2) The Age Discrimination in Employment Act of 1967 is fur- 
ther amended by adding immediately after section 14 the following 
new section: 













**Employee.’’ 
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29 USC 633. 








*"NONDISCRIMINATION ON ACCOUNT OF AGE 
EMPLOYMENT 





IN FEDERAL GOVERNMENT 





29 USC 633a. c. 15. (a) All personnel actions affecting employees or applicants 


for employment (except with regard to aliens employed outside the 
limits of the United States) in military departments as defined in 
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section 102 of title 5, United States Code, in executive agencies as 
defined in section 105 of title 5, United States Code (including employ- 
ees and applicants for employment who are paid from nonappro- 
priated funds), in the United States Postal Service and the Postal 
Rate Commission, in those units in the government of the District of 
Columbia having positions in the competitive service, and in those 
units of the legislative and judicial branches of the Federal Govern- 
ment having positions in the competitive service, and in the Library of 
Congress shall be made free from any discrimination based on age. 

“(b) Except as otherwise provided in this subsection, the Civil 
Ratios Commission is authorized to enforce the provisions of subsec- 
tion (a) through appropriate remedies, including reinstatement or 
hiring of employees with or without backpay, as “will effectuate the 
policies of this section. The Civil Service Commission shall issue such 
rules, regulations, orders, and instructions as it deems necessary and 
appropriate to carry out its responsibilities under this section. The 
Civil Service Commission shall— 

“(1) be responsible for the review and evaluation of the oper- 
ation of all agency programs designed to carry out the policy 7 
this section, periodically obtaining and publishing (on at least 
semiannual basis) progress reports from each department, agenc ¥ ‘ 
or unit referred to in subsection (a) : 

“(2) consult with and solicit the recommendations of interested 
individuals, groups, and organizations relating to nondiscrimina- 
tion inemployment on account of age; and 

“(3) provide for the acceptance and processing of complaints of 
discrimination in Federal employment on account of age. 

The head of each such department, agency, or unit shall comply with 
such rules, regulations, crders, and instructions of the Civil Service 
Commission which shall include a stl es that an employee or appli- 
cant for employment shall be notified of any final action taken on any 
complaint of discrimination filed by him thereunder. Reasonable 
exemptions to the provisions of this section may be established by the 
Commission but only when the Commission has established a maxi- 
mum age requirement on the basis of a determination that age is a 
bona fide occupational qualification necessary to the performance of 
the duties of the position. With respect to employment in the Library 
of Congress, authorities granted in this subsection to the Civil Service 
Commission shall be exercised by the Librarian of Congress. 

Any person aggrieved may bring a civil action in any Federal 
district court of competent jurisdiction for such legal or equitable relief 
as will effectuate the purposes of this Act. 

“(d) When the individual has not filed a complaint concerning age 
(discrimination with the Commission, no civil action may be commenced 
by any individual under this section until the individual has given 
the Commission not less than thirty days’ notice of an intent to file 
such action. Such notice shall be filed within one hundred and eighty 
days after the alleged unlawful practice occurred. Upon receiving a 
notice of intent to sue, the Commission shall promptly notify all per- 
sons named therein as prospective defendants in the action and take 
any appropriate action to assure the elimination of any unlawful 
practice. 

“(e) Nothing contained in this section shall relieve any Govern- 
ment agency or official of the responsibility to assure nondiscrimina- 
tion on account of age in employment as required under any provision 
of Federal law.” 


Enforcement. 
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EFFECTIVE DATE 


Src. 29. (a) Except as otherwise specifically provided, the amend- 
ments made by this Act shall take effect on May 1, 1974. 

(b) Notwithstanding subsection (a), on and after the date of the 
enactment of this Act the Secretary of Labor is authorized to prescribe 
necessary rules, regulations, and orders with regard to the amend- 
ments made by this Act. 


Approved April 8, 1974. 


Public Law 93-260 





AN ACT 


To amend certain provisions of law defining widow and widower under the civil 
service retirement system, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) clauses 
(1) (A) and (2) (A) of section 8341 (a) of title 5, United States Code, 
are amended by striking out “2 years” wherever it appears and insert- 
ing in lieu thereof “1 year”. 

(b) The amendments made by subsection (a) of this section shall not 
apply in the cases of employees, Members, or annuitants who died 
before the date of enactment of this Act. The rights of such individuals 
and their survivors shall continue in the same manner and to the same 
extent as if such amendments had not been enacted. 

Sec. 2. (a) Section 8339(f) (2) of title 5, United States Code, is 
amended— 

(1) by deleting “greater” and inserting “greatest” in place 
thereof ; 

(2) by deleting the word “or” immediately after the semicolon 
at the end of clause (A) ; 

(3) by redesignating clause (B) as clause (C) ; and 

(4) by inserting immediately below clause (A) the following 
new clause (B): 

“(B) the average pay of the Member; or”’. 

(b) The amendments made by subsection (a) of this section shall 
apply to annuities paid for months beginning after the date of enact- 
ment of this Act. 

Approved April 9, 1974. 





Public Law 93-26] 





JOINT RESOLUTION 


Making an urgent supplemental appropriation for the fiscal year ending June 30, 
1974, for the Veterans Administration, and for other purposes. 


fesolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, for the fiscal year ending June 30, 1974, namely : 






VETERANS ADMINISTRATION 





READJUSTMENT BENEFITS 





For an additional amount for “Readjustment benefits”, $750,000,000, 
to remain available until expended. 


Approved April 11, 1974. 
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Public Law 93-262 





AN ACT April 12,1974 


; 7 : ; : 7 [S. 1341] 
To provide for financing the economic development of Indians and Indian : , 


organizations, and for other purposes. 









Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be _ Indian Financ- 


, ( o a ° ie ing Act of 1974. 
cited as the “Indian Financing Act of 1974”. 25 USC 1451 


note, 





DECLARATION OF POLICY 










Sec. 2. It is hereby declared to be the policy of Congress to provide 25 USC 1451. 
capital on a reimbursable basis to help develop and utilize Indian 

resources, both physical and human, to a point where the Indians will 

fully exercise responsibility for the utilization and management of 

their own resources and where they will enjoy a standard of living 

from their own productive efforts comparable to that enjoyed by non- 

Indians in neighboring communities. 


DEFINITIONS 







Sec. 3. For the purpose of this Act, the term— 45 USC 1482. 
(a) “Secretary” means the Secretary of the Interior. 

(b) “Indian” means any person who is a member of any Indian 

tribe, band, group, pueblo, or community which is recognized by the 

Federal Government as eligible for services from the Bureau of Indian 

Affairs and any “Native” as defined in the Alaska Native Claims 

Settlement Act (85 Stat. 688). 43 USC 1602. 

(c) “Tribe” means any Indian tribe, band, group, pueblo, or com- 
munity, including Native villages and Native groups (including cor- 
porations organized by Kenai, Juneau, Sitka, and Kodiak) as defined 
in the Alaska Native Claims Settlement Act, which is recognized by 
the Federal Government as eligible for services from the Bureau of 
Indian Affairs. 

(d) “Reservation” includes Indian reservations, public domain 
Indian allotments, former Indian reservations in Oklahoma, and land 
held by incorporated Native groups, regional corporations, and vil- 
lage corporations under the provisions of the Alaska Native Claims 
Settlement Act. 

(e) “Economic enterprise” means any Indian-owned (as defined by 

the Secretary of the Interior) commercial, industrial, or business 
activity established or organized for the purpose of profit: Provided, 
That such Indian ownership shall constitute not less than 51 per 
centum of the enterprise. 
_ (tf) “Organization”, unless otherwise specified, shall be the govern- 
ing body of any Indian tribe, as defined in subsection (c) hereof, or 
entity established or recognized by such governing body for the pur- 
pose of this Act. 

(g) “Other organizations” means any non-Indian individual, firm, 
corporation, partnership, or association. 

Sec. 4. No provision of this or any other Act shall be construed to 25 USC 1453. 
terminate or otherwise curtail the assistance or activities of the Small 
Business Administration or any other Federal agency with respect to 
any Indian tribe, organization, or individual because of their eligibil- 
ity for assistance under this Act. 
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TITLE I—INDIAN REVOLVING LOAN FUND in| 
tio) 
25 USC 1461. Sec. 101. In order to provide credit that is not available from pri- to 
vate money markets, all funds that are now or hereafter a part of the sid 
SC 470. revolving fund authorized by the Act of June 18, 1934 (48 Stat. 986), ma 
C 506. the Act of June 26, 1936 (49 Stat. 1968), and the Act of April 19, resi 
25 USC 634. 1950 (64 Stat. 44), as amended and supplemented, including sums sha 
ached in settlement of debts of livestock pursuant to the “Act of on 
25 USC 442, May 24, 1950 (64 Stat. 190), and sums collected in repayment of loans wit 
nee heretofore or hereafter made, and as interest or other charges on loans, the 
shall hereafter be administered as a single Indian Revolving Loan ws 
Fund. The fund shall be available for loans to Indians having a form ru 
of organization that is satisfactory to the Secretary and for “loans to the 
individual Indians who are not members of or eligible for membership _ 
in an organization which is making loans to its “members: Prov ided, rp 
That, where the Secretary determines a rejection of a loan application _ 
from a member of an organization making loans to its membership S 
from moneys borrowed from the fund is unwarranted, he may, in his = 
discretion, make a direct loan to such individual from the fund. The po0 
fund shall also be available for administrative expenses incurred in 
connection therewith. 
Economic de- Src. 102. Loans may be made for any purpose which will promote 
ina. the economic development of (a) the individual Indian borrower, 
25 USC 1462. including loans for educational purposes, and (b) the Indian organi- 
zation and its members including loans by such organizations to ‘ 
other organizations and investments in other organizations regard- oth 
less of whether they are organizations of Indians: Provided, That not gus 
more than 50 per centum of loan made to an organization shall be used int 
by such organization for the purpose of making loans to or invest- a fe 
ments in non-Indian organizations. Inc 
Sec. 103. Loans may be made only when, in the judgment of the org 
Secretary, there is a reasonable prospect of repayment, and only to of 
applicants who in the opinion of the Secretary are unable to obtain the 
financing from other sources on reasonable terms and conditions. am 
Interest rate, Sec. 104. Loans shall be for terms that do not exceed thirty years mai 
pope: aes and shall bear interest at (a) a rate determined by the Secretary of loa: 
the Treasury taking into consideration the market yield on municipal S 
bonds: Provided, That in no event shall the rate be greater than the ins 
rate determined by the Secretary of the Treasury taking into consider- cov 
ation the current average yield on outstanding market: able obligations cha 
of the United States of compar able maturity, plus (b) such additional pun 
charge, if any, toward covering other costs of the program as the See- ‘ 
retary may determine to be consistent with its purpose: Provided, bea 
That educational loans may provide for interest to be deferred while cha 
the borrower is in school or in the military service. the 
Src. 105. The Secretary may cancel, adjust, compromise, or reduce rea 
the amount. of any loan or any portion thereof heretofore or hereafter vai 
made from the revolving loan fund established by this title and its by 
predecessor constituent funds which he determines to be uncollectable “< 
in whole or in part, or which is collectable only at an unreasonable cost, be; 
or when such action would, in his judgment, be in the best interests of Sec 
the United States: Provided, That proceedings pursuant to this sen- tor 
tence shall be effective only after following the proc ‘edure prescribed the 
by the Act of July 1, 1932 (47 Stat. 564, 25 U.S.C. : 386a). He may also Inc 
adjust, compromise, subordinate, or modify | terms of any morigage, un] 
lease, assignment, contract, agreement, or other document taken to not 
secure such loans. low 
Land title. Src. 106. Title to any land purchased by a tribe or by an individual he 
25 USC 1466. : . P : 
Indian with loans made from the revolving loan fund may be taken Se, 
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in trust unless the land is located outside the boundaries of a reserva- 
tion or a tribal consolidation area approved by the Secretary. Title 
to any land purchased by a tribe or an individual Indian which is out- 
side the boundaries of the reservation or approved consolidation area 

may be taken in trust if the purchaser was the owner of trust or 

restricted interests in the land before the purchase, otherwise title 

shall be taken in the name of the purchasers without any restriction 

on alienation, control, or use. Title to any personal property purchased 

with a loan from the revolvi ing loan fund shall be taken in the name of 

the purchaser. 

Sec. 107. Any organization receiving a loan from the revolving loan 25 usc 1467. 
fund shall be required to assign to the United States as security for 
the loan all securities ac quired 1 in connection with the loans made to its 
members from such funds unless the Secretary determines that the 
repayment of the loan to the United States is otherwise reasonably 
assured. 

Sec. 108. There is authorized to be appropriated, to provide capital Appropriation, 
and to restore any impairment of capital for the revolving loan fund 7° “8° 149°: 
$50,000,000 exclusive of prior authorizations and appropriations. 

Src. 109. The Secretary shall promulgate rules and regulations to Rules and reg- 


— . neha coe : P oe ulations, 
carry out the provisions of this title. 25 USC 1469. 




















TITLE II—LOAN GUARANTY AND INSURANCE 


Sec. 201. In order to provide access to private money sources which 25 USC 1481. 
otherwise would not be available, the Secretary is authorized (a) to 
guarantee not to exceed 90 per centum of the unpaid principal and 
interest due on any loan made to any organization of Indians having 
a form or organization satisfactory to the Secretary, and to individual 
Indians who are not members of or eligible for membership in an 
organization which is making loans to its members; and (b) in lieu 
of such guaranty, to insure loans under an agreement approved by 
the Secretary whereby the lender will be reimbursed for losses in an 
amount not to exceed 15 per centum of the aggregate of such loans 
made by it, but not to exceed 90 per centum of the loss on any one 
loan. 



































Sec. 202. The Secretary shall fix such premium charges for the Premium 
insurance and guarantee of loans as are in his judgment adequate to “"72"5¢0 1480. 
cover expenses and probable losses, and deposit receipts from such 
charges in the Indian Loan Guaranty and Insurance Fund established 
pursuant to section 217(a) of this title. 

Sec. 203. Loans guaranteed or insured pursuant to this title shall ue ae 
bear interest (exclusive of premium charges for insurance, and service “~~ "> 
charge, if any) at rates not to exceed such per centum per annum on 
the principal obligation outstanding as the Secretary determines to be 
reasonable taking into consideration the range of interest rates pre- 
vailing in the private market for similar loans and the risks assumed 
by the United States. 

Src. 204. The application for a loan to be guaranteed hereunder shall pplication. 
be submitted to the Secretary for prior approval. Upon approval, the a ee 
Secretary shall issue a certificate as evidence of the guaranty. Such 
certificate shall be issued only when, in the judgment of the Secretar y; 
there is a reasonable prospect of repayment. No loan to an individual 
Indian may be guaranteed or insured which would cause the total 
unpaid prince ipal indebtedness to exceed $100,000. No loan to an eco- 
nomic enterprise (as defined in section 3) in excess of $100,000, or such 
lower amount as the Secretary may determine to be appropriate, shall 
be insured unless prior approval of the loan is obtained from the 
Secretary. 


Loans, matu- 


rity. 
25 USC 


1490. 


Defaults. 


25 USC 


Losses. 


25 USC 


1491. 


1492. 
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Src. 205. Any loan guaranteed hereunder, including the security 
given therefor, may be sold or assigned by the lender to ¢ any financial 
institution subject to examination and supervision by an agency of the 
United States or of any State or the District of Columbia. 

Sec. 206. Loans made by any agency or instrumentality of the Fed- 
eral Government, or by an organization of Indians from funds bor- 
rowed from the United States, and loans the interest on which is not 
included in gross income for the purposes of chapter 1 of the Internal 
Revenue Code of 1954, as amended, shall not be eligible for guaranty 
or insurance hereunder. 

Src. 207. Any loans insured hereunder shall be restricted to those 
made by a financial institution subject to examination and supervision 
by an agency of the United States, a State, or the District of Colum- 
bia, and to loans made by Indian organizations from their own funds 
to other tribes or organizations of Indians. 

Sec. 208. Loans guaranteed hereunder may be made by any lender 
satisfactory to the “Secretary, except as provided in section 206. The 
liability under the guaranty shall decrease or increase pro rata with 
any decrease or increase in the unpaid portion of the oblig: ution. 

Src. 209. Any loan made by any national bank or F ederal sav ings 
and loan association, or by any bank, trust company, building and loan 
association, or insurance company authorized to do business in the 
District of Columbia, at least 20 per centum of which is guaranteed 
hereunder, may be made without regard to the limitations and restric- 
tions of any other Federal statute with respect to (a) ratio of amount 
of loan to the value of the property; (b) maturity of loans; (c) 
ee ment of mortgage or other security; (d) priority of lien; or 

) percentage of assets which may be invested in real estate loans. 
ae 210. The matur ity of any loan guaranteed or insured hereunder 
shall not exceed thirty years 

Sec. 211. In the event of a default of a loan guaranteed hereunder, 
the holder of the guaranty certificate may immediately notify the 
Secretary in writing of such default and the Secretary shall thereupon 
pay to such holder the pro rata portion of the amount guaranteed and 
shall be subrogated to the rights of the holder of the guaranty and 
receive an assignment of the obligation and security. The Secretary 
may cancel the uncollectable portion of any obligation, to which he 
has an assignment or a subrogated right under this section : Provided, 
That proc eedings pursuant to ) this sentence shall be effective only after 
following the procedure prescribed by the Act of July 1, 1932 (47 
Stat. 564, 25 U.S.C. 386a). Nothing in this section shall be construed 
to preclude any forbearance for the benefit of the borrower as may be 
agreed upon by the parties to the loan and approved by the Secretary. 
The Secretar y may establish the date, not later than the date of judg- 
ment and decree of foreclosure or sale, upon which accrual of interest 
or charges shall cease. 

Src. 212. When a lender suffers a loss on a loan insured hereunder, 
including accrued interest, a claim therefor shall be submitted to the 
Secretary. If the ae pet finds that the loss has been suffered, he 
shall reimburse the lender therefor: Provided, That the amount pay- 
able to the lender for a loss on any one loan shall not exceed 90 per 
centum of such loss: Provided further, That no reimbursement may 
be made for losses in excess of 15 per centum of the aggregate of 
insured loans made by the lender: Provided further, That before any 
reimbursement is made, all reasonable collection efforts shall have been 
exhausted by the lender, and the security for the loan shall have been 
liquidated to the extent feasible, and the proceeds applied on the debt. 
Upon reimbursement, in whole or in part, to the lender, the note or 
judgment evidencing ‘the debt shall be assigned to the United States, 
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and the lender shall have no further claim against the borrower or the 
United States. The Secretary shall then take such further collection 
action as may be warranted, or may cancel the uncollectable portion 
of any debt assigned pursuant hereto, The Secretary may establish 
a date upon which accrual of interest or charges shall cease. 

Src. 213. Whenever the Secretary finds that any lender or holder of 
a guaranty certificate fails to maintain adequate accounting records, 
or to demonstrate proper ability to service adequately loans guaran- 
teed or insured, or to exercise proper credit judgment, or has willfully 
or negligently engaged in practices otherwise detrimental to the 
interests of a borrower or of the United States, he may refuse, either 
temporarily or permanently, to guarantee or insure any further loans 
made by such lender or holder, and may bar such lender or holder 
from acquiring additional loans guaranteed or insured hereunder: 
Provided, That the Secretary shall not refuse to pay a valid guaranty 
or insurance claim on loans previously made in good faith. 

Sec. 214. Any evidence of guaranty or insurance issued by the Sec- 
retary shall be conclusive evidence of the eligibility of the loan for 
guaranty or insurance under the provisions of this Act and the amount 
of such guaranty or insurance: Provided, That nothing in this section 
shall preclude the Secretary from establishing, as against the original 
lender, defenses based on fraud or material misrepresentation or bar 
him from establishing, by regulations in force at the date of such 
issuance or disbursement, whichever is the earlier, partial defenses to 
the amount payable on the guaranty or insurance. 

Src. 215. Title to any land purchased by a tribe or by an individual 
Indian with loans guaranteed or insured pursuant to this title may 
be taken in trust, unless the land is located outside the boundaries of 
a reservation or a tribal consolidation area approved by the Secretary. 
Title to any land purchased by a tribe or an individual Indian which 
is outside the boundaries of the reservation or approved conso!ida- 
tion area may be taken in trust if the purchaser was the owner of 
trust or restricted interests in the land before the purchase, otherwise 
title shall be taken in the name of the purchaser without any restric- 
tion on alienation, control, or use. Title to any personal property pur- 
chased with loans guaranteed or insured hereunder shall be taken in 
the name of the purchaser. 

Sec, 216. The financial transactions of the Secretary incident to or 
arising out of the guarantee or insurance of loans, and the acquisition, 
management, and disposition of property, real, personal, or mixed, 
incident to such activities, shall be final and conclusive upon all officers 
of the Government. With respect to matters arising out of the guar- 
anty or insurance program authorized by this title, and notwithstand- 
ing the provisions of any other laws, the Secretary may— 

(a) sue and be sued in his official capacity in any court of com- 
petent jurisdiction ; : 

(b) subject to the specific limitations in this title, consent to 
the modification, with respect to the rate of interest, time of 
payment on principal or interest or any portion thereof, security, 
or any other provisions of any note, contract, mortgage, or other 
instrument securing a loan which has been guaranteed or insured 
hereunder ; 

(c) subject to the specific limitations in this title, pay, or com- 
promise, any claim on, or arising because of any loan guaranty or 
insurance ; 

(d) subject to the specific limitations in this title, pay, com- 
promise, waive, or release any right, title, claim, lien, or demand, 
however acquired, including, but not limited to, any equity or 
right of redemption; 
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(e) purchase at any sale, public or private, upon such terms 
and for such prices as he determines to be reasonable, and take 
title to property, real, personal, or mixed; and similarly sell, at 
public or private sale, exchange, assign, convey, or otherwise (lis- 
pore of such property ; and 

(f) complete, administer, operate, obtain, and pay for insur- 
ance on, and maintain, renovate, repair, modernize, lease, or other- 
wise deal with any property acquired or held pursuant to the 
guaranty or insurance program authorized by this title. 

Src. 217. (a) There is hereby created an Indian Loan Guaranty and 
Insurance Fund (hereinafter referred to as the “fund”) which shall 
be available to the Secretary as a revolving fund without fiscal year 
limitation for carrying out the provisions of this title. 

(b) I ‘he See retary may use the fund for the purpose of fulfilling the 
obligations with respect to loans guaranteed or insured under "this 
title, but the aggregate of such loans which are insured or guaranteed 
by the Secretary shall be limited to $200,000,000. 

(c) All funds, claims, notes, mortgages, contracts, and property 
acquired by the Secretary under this section, and all collections and 
proceeds therefrom, shall constitute assets of the fund; and all liabili- 
ties and obligations of such assets shall be liabilities and obligations 
of the fund. The Sec retary is authorized to make agreements with 
respect to servicing loans held, guaranteed, or insured by him under 
this title and purchasing such guaranteed or insured loans on such 
terms and conditions as he may prescribe. 

(d) The Secretary may also utilize the fund to pay taxes, insurance, 
prior liens, expenses necessary to make fiscal adjustments in connec- 
tion with the application and transmittal of collections, and other 
expenses and advances to protect the Secretary for loans which are 
guaranteed or insured under this title or held by the Secretary, to 
acquire such security property at foreclosure sale or otherwise, and to 
pay administrative expenses. 

Sec. 218. The Secretary shall promulgate rules and regulations to 
carry out the provisions of this title. 


TITLE II—INTEREST SUBSIDIES AND 
ADMINISTRATIVE EXPENSES 


Sec. 301. The Secretary is authorized under such rules and regula- 
tions as he may prescribe to pay as an interest subsidy on loans which 
are guaranteed or insured under the provisions of title II of this Act 
amounts which are necessary to reduce the rate payable by the bor- 
rower to the rate determined under section 104 of this Act. 

Sec. 302. There are authorized to be appropriated to the Secretary 
(a) to carry out the provisions of sections 217 and 301 of this Act, such 
sums to remain available until expended, and (b) for administrative 
expenses under this Act not to exceed $20,000,000 in each of the fiscal 
years 1975, 1976, and 1977. 

TITLE 


IV—INDIAN BUSINESS GRANTS 


Sec. 401. There is established within the Department of the Interior 
the Indian Business Development Program whose purpose is to stimu- 
late and increase Indian entrepreneurship and employment by provid- 


ing equity capital through nonreimbursable grants made by the 
Secretary of the Interior to Indians and Indian tr ibes to establish and 
expand profit- making Indian-owned economic enterprises on or near 
reservations. 
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Src. 402. (a) No grant in excess of $50,000, or such lower amount 
as the Secretary may determine to be appropriate, may be made to an 
Indian or Indian tribe. 

(b) A grant may be made only to an applicant who, in the opinion 
of the Sec retary, is unable to obtain adequate financing for its eco- 
nomic enterprise from other sources: Provided, That prior to making 
any grant under this title, the Secretary shall assure that, where practi- 
‘al, the applicant has reasonably made available for "the economic 
enterprise funds from the applicant’s own financial resources. 

(c) No grant may be made to an applicant who is unable to obtain 
at least 60 per centum of the nec essary funds for the economic enter- 
prise from other sources. 

Sec. 403. There are authorized to be appropriated not to exceed the 
sum of $10,000,000 for each of the fiscal years 1975, 1976, and 1977 for 
the purposes of this title. 

Src. 404, The Secretary of the Interior is authorized to prescribe 


such rules and regulations as may be necessary to carry out the pur- 
poses of this Act. 


TITLE V 





Sec. 501. Concurrent with the making or guaranteeing of any loan 
under titles I and II and with the making of a grant under title IV of 
this Act, the purpose of which is to fund the development of an eco- 
nomic enterprise, the Secretary shall insure that the loan or grant 
applicant shall be provided competent management and technical 
assistance consistent with the nature of the enterprise being funded. 

Sec. 502. For the purpose of providing the assistance required under 
section 501, the Secretary is authorized to cooperate with the Small 
Business Administration and ACTION and other Federal agencies in 
the use of existing programs of this character in those agencies. In 
addition, the Secretary is authorized to enter into contracts with 
private organizations for providing such services and assistance. 

SEC. 503. For the purpose of entering into contracts pursuant to 
section 502 of this title, the Secretary is authorized to use not to 
exceed 5 per 
pursuant to section 302 of this Act. 
Approved April 12, 1974. 
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To amend the 1926, to authorize 


year 


additional 
1974. 






Be it enacted by the Senate and House of Re presentatives of the 
United States of America in Congress assembled, That subsection (¢) 


of section 4 of the Foreign Service Buildings Act, 1926 (22 U.S.C. 
295), is amended— 
(1) by striking out “590,000” in subparagraph (1) (A) and 


inserting in lieu thereof “$631,000” ; 


(2) by striking out “$160,000” in subparagraph (1)(C) and 
inserting in lieu thereof “$204, 000” ; 
(3) by striking out “$2,218,000” in subparagraph (1) (FE) and 


inse rting in lieu the reof “$2,287,000” ; and 

(4) by striking out “$45,800,000” and “$21,700,000” 
graph (2) and inserting in leu thereof 
“$23,066,000”, respectively. 


Approved April 12, 1974. 
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Public Law 93-264 
AN ACT 


To authorize sale of a former Foreign Service consulate building in Venice to 
Wake Forest University. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of State is hereby authorized to sell, by quitclaim deed, to Wake 
Forest University the former consulate office building and residence at 
Rio Torre-Selle and Canal Grande, in Venice, for the sum of $250,000, 
subject to such terms and conditions as the Secretary shall prescribe 
not inconsistent with the provisions of the Foreign Service Buildings 
Act, 1926. Such $250,000 shall be applied or held pursuant to section 
9(b) of such Act of 1926. 

(b) Wake Forest University shall not lease or otherwise alienate this 
property except in accordance with the terms of this Act. 

(c) If the university determines that the property is no longer 
required and wishes to dispose of it, the university will offer the 
property, by quitclaim deed, to the Secretary of St ate at a price of 
$250,000, granting a one-year option at that price, and may only dis- 
pose of the property to a third party after written notice from the 
Secretary of State that he does not wish to exercise the option, or 
after the expiration of the year’s option without its being exercised by 
him. In the event the Secretary shall exercise the option, he shall have 
one year from the date of exercise in which to make settlement. If the 
university has made capital improvements to the property during its 
ownership, such improvements shall be evaluated by the Secretary, 
and paid to the university in addition to the $250,000 price stated 
above in compensation the refor. 

(d) Wake Forest University shall provide suitable office space for 
United States Government employees on official business in Venice 
at any time such space is requested by the American Embassy in 
Rome or the American Consulate in Milan, in accordance with 
arrangements to be determined by the parties prior to transfer of 
title under this Act. 


Approved April 12, 1974. 


Public Law 93-265 
AN ACT 
Relating to the constitutional rights of Indians. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asse mbled, That subsection (c) 
of section 701 of title VII of the Act entitled “An Act to prescribe pen- 
alties for certain acts of violence or intimidation, and for other pur- 
poses s”, approved April 11, 1968, is amended to read as follows: 

(c) There is authorized to be appropriated for carrying out the 
provisions of this title such sum as may be necessary.” 


Approved April 12, 1974. 
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Public Law 93-266 
AW ROT 
To amend the Act entitled “An Act to incorporate the American Hospital of 
Paris”, approved January 30, 1913 (37 Stat. 654). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 4 
of the Act entitled “An Act to incorporate the American Hospital of 
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April 12,1974 
(S. 1836] 


American Hos- 
pital of Paris. 
Board of Gov- 


Paris”, approved January 30, 1913 (37 Stat. 654), is amended by ernors, member- 


deleting “nor more than twenty”. 
(b) Section 6 of such Act is amended by deleting “an equal number 
of” wherever it appears therein. 


Approved April 12, 1974. 


Public Law 93-267 
AN ACT 
To amend the Act of February 24, 1925, incorporating the American War Mothers, 
to permit certain stepmothers and adoptive mothers to be members of that 
organization. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 7 of 
the Act entitled “An Act to incorporate the American War Mothers” 
approved February 24, 1925, as ame nded (36 U.S.C. 97), is amended 
by inserting after “her son or sons or daughter or daughters of her 
blood” the following: “, her legally adopted son or sons or legally 
adopted daughter or daughters, or her stepson or stepsons or step- 
daughter or stepdaughters”’ 


Approved April 12, 1974. 


i ie 9 ¢ 
Public Law 93-268 
AN ACT 
To amend the District of Columbia Revenue Act of 1947 regarding taxability of 
dividends received by a corporation from insurance companies, banks, and 
other savings institutions. 


Be it enacted by the Senate and House of Representatives of the 
U /nited States of America in Congress assembled, That the first pro- 

iso of section 1 of title X of the District of Columbia Revenue Act of 
1947 (D.C. Code, sec. 47-1580) is amended to read as follows: “: 
Provided, however, That, in the case of any corporation, the amount 
received as dividends from a corporation which is subject to taxation 
under this subchapter or under title II of the Act entitled “An Act to 
provide additional revenue for the District of Columbia, and for 
other purposes”, approved August 17, 1937 (D.C. Code, secs. 
t7-1801—1808), and, in the case of a corporation not engaged in car- 
rying on any trade or business within the District, interest received by 
it from a corporation which is subject to taxation under this article or 
under such title Il of such Act shall not be considered as income from 
sources within the District for purposes of this subchapter; and in the 
case of any corporation organized as a bank holding company under 
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the provisions of the Rank Holding Company Act of 1956 and the 
Bank Holding Company Act Amendments of 1970, the amount 
received as dividends from a corporation which is subject to taxation 
under this article or under the provisions of paragraph (5) or para- 
graph (7) of section 6 of the Act entitled “An Act making appropria- 
tions to provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June thirtieth, nineteen hundred 
and three, and for other’ purposes”, approved July 1, 1902 (D.C. Code, 
secs. 47-1701 and 47-1703), and in the case of any such bank holding 
company not engaged in carrying on any trade or business within the 
District, inte1 est received by it from a corporation which is subject to 
taxation under such paragraphs, shall not be considered as income 
from sources within the District for purposes of this article.” 

Sec. 2. The amendment made by the first section of this Act shall 
apply with respect to all taxable years ending after December 31, 
1973. 

Sec. 3. (a) Part C of title VII of the District of Columbia Self- 
Government and Governmental Reorganization Act is amended by 
inserting at the end thereof the following: 


“POLITICAL PARTICIPATION IN CERTAIN ELECTIONS FIRST HELD UNDER 
THIS ACT 


“Sec. 724. (a) In order to provide continuity in the government of 
the District of Columbia during the transition from the appointed 
government to the elected government provided for under this 
Act, no person employed by the United States or by the govern- 
ment of the District of Coltimbia shall be prohibited by reason ‘of such 
employment— 

“(1) from being a candidate in the first primary election and 
general election held under this Act for the office of Mayor or 
Chairman or member of the Council of the District of Columbia 
provided for under title IV of this Act, and 

“(2) if such a candidate, from taking an active part in political 
management or political campaigns in any election referred to in 
paragraph (1) of this subsection. 

“(b) Such candidacy shall be deemed to have commenced on the day 
such person obtains from the Board of Elections an official nominating 
petition with his name stamped thereon, and shall terminate— 

“(1) in the case of such candidate who ceases to be eligible as 
a nominee for the office with respect to which such petition was 
obtained by reason of his inability or failure to qualify as a bona 
fide nominee prior to the expiration of the final date for filing 
such petition under the election laws of the District of Columbia, 
on the day following such expiration date ; 

“(2) in the case of such candidate who is elected to any such 
office with respect to which such nominating petition was obtained, 
on the day such candidate takes office following the election held 
with respect thereto; 

“(3) in the case of such candidate who is defeated in a primary 
election held to nominate candidates for the office with respect to 
which such nominating petition was obtained, on the expiration 
of the thirty day period following the date of such primary 
election; and 

‘“(4) in the case of such candidate who fails to be elected in a 
general election to any such office with respect to which such 

nominating petition was obtained, on the expiration of the thirty 
day period following the date of such election. 
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“(¢) The provisions of this section shall terminate as of January 2, 
1975.” 

(b) The table of contents for part C of title VII of such Act is 
amended by inserting at the end of that part the following new item: 


“See, 724. Political participation in certain elections first held under this Act.” 


(c) Section 771(e) of the District of Columbia Self-Government 
and Governmental Reorganization Act is amended by deleting “Part 
E” and inserting in lieu thereof “Section 724 and part E”. 

Src. 4. (a) Section 7324(d) (4) of title 5, United States Code, is 
amended to read as follows: 

“(4) the Mayor of the District of Columbia, the members of 
the Council of the District of Columbia, or the Chairman of the 
Council of the District of Columbia, as established by the District 
of Columbia Self-Government and Governmental Reorganization 
Act; or”. 

(b) Notwithstanding any other provision of law, the provisions 
of section 7324(a) (2) of title 5, United States Code, shall not be 
applicable to the Chehintacteniee of the District of Columbia or the 
members of the District of Columbia Council (including the Chair- 
man and Vice Chairman), as established by Reorganization Plan 
Numbered 3 of 1967. 

(c) Section 741 of the District of Columbia Self-Government and 
Governmental Reorganization Act is repealed. 

Approved April 17, 1974. 


Public Law 93-269 
AN ACT 


To make certain appropriations available for obligation and expenditure until 
June 30, 1975, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemble d, That, (a) as used 
in this section, the term “applicable program” means any program to 
which the General Education Provisions Act applies. 

(b) (1) Notwithstanding any other provision of law, unless enacted 
in express and specific limitation of the provisions of this section— 

(A) any funds appropriated to carry out any applicable pro- 
gram for the fiscal year 1973; and 
(B) any funds appropriated to carry out any applicable pro- 
gram for fiscal year 1974; 
shall remain available for obligation and expenditure until June 30, 
1975. 

(2) Nothing in this section shall be construed to approve of the 
withholding from expenditure or the delay in expenditure of any 

funds appropriated to carry out any applic: ‘able program for fiscal year 
1973 beyond the period allowed for ee eee in under subsection 

(d) of section 3679 of the Revised Statutes (31 U.S.C. 665). 

Sec. 2. Paragraphs (2), (8), (4), and (5) of Date 428(a) of the 
Higher Education Act of 1965, and all references thereto, are 
redesignated as paragraphs (3), (4), (5), and (6) thereof, respec- 
a ly, and such section 428(a) is amended by striking out paragraph 

1) thereof and inserting in lieu thereof the followi ing: 

Me 1) Each student who has received a loan for study at an eligible 
institution— 

“(A) which is insured by the Commissioner under this part; 
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“(B) which was made under a State student loan program 
(meeting criteria prescribed by the Commissioner), and which 
was contracted for, and paid to the student, within the period 
specified by paragraph (5); or 

“(C) which is insured under a program of a State or of a non- 
profit private institution or organization which was contracted 
for, and paid to the student, within the period specified in para- 
graph (5), and which— 

“(i) in the case of a loan insured prior to July 1, 1967, 
was made by an eligible lender and is insured under a pro- 
gram which meets the requirements of subparagraph (E) 
of subsection (b)(1) and provides that repayment of such 
loan shall be in installments beginning not earlier than sixty 
days after the student ceases to pursue a course of study (as 
described in subparagraph (D) of subsection (b)(1)) at an 
eligible institution, or 

“(i1) in the case of a loan insured after June 30, 1967, is 
insured under a program covered by an agreement made 
pursuant to subsection (b), 

shall be entitled to have paid on his behalf and for his account to 

the holder of the loan a portion of the interest on such loan at the 

time of execution of the note or written agreement evidencing such 
loan under circumstances described in paragraph (2). ; 
“(2)(A) Each student qualifying for a portion of an interest pay- 
ment under paragraph (1) shall— : 
“(i) have provided to the lender a statement from the eligible 
institution, at which the student has been accepted for enrollment, 
or at which he is in attendance in good standing (as determined 
by such institution), which— 

“(T) sets forth such student’s estimated costs of attendance, 
and 

“(IT) sets forth such student’s estimated financial assist- 
ance; and 

(ii) meet the requirements of subparagraph (B). 

(B) For the purposes of clause (ii) of subparagraph (A), a stu- 

dent shall qualify for a portion of an interest payment under para- 

graph (1) if such student’s adjusted family income— 

“(1) is less than $15,000, and— 

“(I) the amount of such loan would not cause the total 
amount of the student’s loans insured by the Commissioner 
under this part or by a State or nonprofit private institu- 
tion or organization which has an agreement under subsection 
(b) to exceed $2,000 in any academic year, or its equivalent, 
or 

“(II) the amount of such loan would cause the total 
amounts of the loans described in clause (I) of this sub- 
paragraph of that student to exceed $2,000 in any academic 
year or its equivalent, and the eligible institution has pro- 
vided, with respect to the amount of such loans in excess 
of $2,000, the lender with a statement recommending the 
amount of such excess; or 

“(ii) is equal to or greater than $15,000, and the eligible 
institution has provided the lender with a statement evidencing a 
determination of need and recommending a loan in the amount of 
such need. 

‘(C) For the purposes of paragraph (1) and this paragraph— 
“(i) a student’s estimated cost of attendance means, for the 
period for which the loan is sought, the tuition and fees appli- 
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rable to such student together with the institution’s estimate of 
other expenses reasonably related to attendance at such institu- 
tion, including, but not limited to, the cost of room and board, 
reasonable commuting costs, and costs for books; 

“(ii) a student’s estimated financial assistance means, for the 
period for which the loan is sought, the amount of assistance such 
student will receive under parts A, C, and E of this title, plus | 29 USC 1070, 
other scholarship, grant, or loan assistance; Peer 
1967. “(ili) the term ‘eligible institution’ when used with respect 
pro- to a student is the eligible institution at which the student has 

(E) been accepted for enrollment or, in the case of a student who is 
in attendance at such an institution is in good standing (as deter- 
mined by such institution) ; 

“(iv) the determination of need and the amount of a loan 
recommended by an eligible institution under subparagraph 
(B) (11) and the amount of loans in excess of $2,000 recommended 
by an eligible institution under subparagraph (B) (i) (11) with 
respect to a student shall be determined by subtracting from the 
estimated cost of attendance at such institution the total of the 
expected family contribution with respect to such student (as 
determined by means other than one formulated by the Commis- 
sioner under subpart 1 of part A of this title) plus any other 
resources or student financial assistance reasonably available to 
such student. 

“(D) In addition, the Commissioner shall pay an administrative 
cost allowance in the amount established by paragraph (3)(B) of 
this subsection with respect to loans to any student SAthoek regard to 
the borrower’s need. For the purposes of this paragraph, the adjusted 
family income of a student shall be determined pursuant to regulations 
of the Commissioner in effect at the time of the execution of the note 
or written agreement evidencing the loan. Such regulations shall pro- 
vide for taking into account such factors, including family size, 
as the Commissioner deems appropriate. In the absence of fraud 
by the lender, such determination of the need of a student under this 
paragraph shall be final insofar as it concerns the obligation of the 
Commissioner to pay the holder of a loan a portion of the interest on 
the loan.”. 

Sec. 3. Section 428(a) of the Higher Education Act of 1965, as 
amended by this Act, is amended by adding at the end thereof the 
following new paragraph: 

“(7) Nothing in this or any other Act shall be construed to pro- 
hibit or require unless otherwise specifically provided by law, a 
lender to evaluate the total financial situation of a student making 
application for a loan under this part, or to counsel a student with 
respect to any such loan, or to make a decision based on such evaluation 
otal and counseling with respect to the dollar amount of any such loan.”. 
sub- Sec. 4. Clause (H) of paragraph 428(b)(1) of the Higher Educa- 
mic tion Act of 1965 is amended to read as follows: 
pro- “(H) provides that the benefits of the loan insurance program 
cess will not be denied any student who is eligible for interest benefits 
the under section 428(a) (1) and (2) except in the case of loans made 
. by an instrumentality of a State or eligible institution ;”. 
ible Sec. 5. Section 2(a)(7) of the Emergency Insured Student Loan 
ig a Act of 1969 is amended by striking out “July 1, 1974” and inserting 7° US© 1°78: 
t of in lieu thereof “July 1, 1975”. 

Sec. 6. The amendments made by section 2 shall be effective forty- Effective date. 
ne five days after enactment of this Act and be applicable to a loan for pote. | * 
the which a guarantee commitment is made on or after that date. 
pli- Approved April 18, 1974. 
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Public Law 93-270 
April 22, 1974 AN ACT 


[S. 1745] To provide financial assistance for research activities for the study of sudden 
infant death syndrome, and for other purposes. 













Be it enacted by the Senate and House of Representatives of the 
Sudden Infant United States of America in Congress assembled, 


Death Syndrome 
Act of 1974, 








SHORT TITLE 






42 usc 300c-11 Sxorron 1. This Act may be cited as the “Sudden Infant Death 
note, So . Aa OVA” 
Syndrome Act of 1974”. 














SUDDEN INFANT DEATH 





SYNDROME RESEARCH 









42 USC 289d. Src. 2. (a) Section 441 of the Public Health Service Act is amended 

by striking out “an institute” and inserting in lieu thereof “the 
National Institute of Child Health and Human Development”, 

(b) (1) Such section 441 is further amended by inserting “(a)” 
after “Src. 441.” and by adding at the end thereof the followi ing: 

“(b) The Secretary shall carry out through the National Institute 

of Child Health and Human Development the purposes of section 301 

with respect to the conduct and support of research which specifically 

relates to sudden infant death syndrome.” 

42 USC 289g. (2) Section 444 of such Act is amended ( (1) by striking out “The 

Surgeon General” each place it occurs and inserting in lieu thereof 

“The Secret: ry”, ad (2) by striking out “the Surgeon General shall, 

with the approval of the Secretary” in the first sentence and inserting 

in lieu thereof “the Secretary shall, in accordance with section 







42 USC 241. 












441 (1 3, 
Reports to con- (c) 1) Within ninety days following the close of the fiscal year 
ee ans June 30, 1975, and the close of each of the next two fiscal years, 
42 USC 289¢ the Secretary shall report to the Committees on Appropriations of the 


note, 


Senate and the House of Representatives and to the Committee on 
Labor and Public Welfare of the Senate and the Committee on Inter- 
state and Foreign Commerce of the House of Representatives the 
following information for such fiscal yeal 
(A) The (i) number of applications approved by the Secre- 
tary in the fiscal year reported on for grants and contracts under 
42 USC 201 the Public Health Service Act for research which relates spe- 
—e cifically to sudden infant death syndrome, (ii) total amount 
requested under such applications, (iii) number of such appli- 
cations for which funds were provided in such fiscal year, and 
(iv) total amount of such funds. 
(B) The (i) number of applications approved by the Secre- 
tary in such fiscal year for grants and contracts under the Public 
Health Service Act for research which relates generally to sudden 
infant death syndrome, (ii) total amount requested under such 
applications, (iii) number of such applications for which funds 
were provided in such fiscal year, and (iv) total amount of such 
funds. 
Each such report shall contain an estimate of the need for additional 
funds for grants or contracts under the Public Health Service Act for 
research which relates specifically to sudden infant death syndrome. 
Funds, esti- (2) Within five days after the Budget is transmitted by the Presi- 




















Sauce dent to the Congress for the fiscal year ending June 30, 1976, and for 
committees. each of the next two fiscal years, the Secretary shall transmit to the 


Committees on Appropriations of the House of Representatives and 
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the Senate, the Committee on Labor and Public Welfare of the Senate, 
and the Committee on Interstate and Foreign Commerce of the House 
of Representatives an estimate of the amount requested for the 
National Institutes of Health for research relating to sudden infant 
death syndrome and a comparison of that amount with the amount 
requested for the preceding fiscal year. 


COUNSELING, INFORMATION, EDUCATIONAL AND STATISTICAL PROGRAMS 


Sec. 3. (a) Title XI of the Public Health Service Act is amended 
by adding at the end thereof the following new part: 


“Part C—Suppen Inrant DEeatH SYNDROME 


“SUDDEN INFANT DEATH SYNDROME COUNSELING, INFORMATION, 
EDUCATIONAL, AND STATISTICAL PROGRAMS 


“Src. 1121. (a) The Secretary, through the Assistant Secretary for 
Health, shall carry out a program to develop public information _ 
professional educational materials relating to sudden infant deat 
syndrome and to disseminate such inform: ition and materials to oe 
sons providing health care, to public safety officials, and to the public 
generally. 

“(b) (1) The Secretary may make grants to public and nonprofit 
private entities, and enter into contracts with public and private 
entities, for projects which include both— 

“(A) the collection, analysis, and furnishing of information 
(der eth from post mortem examinations and other means) relat- 
ing to the causes of sudden infant death syndrome; and 

“(B) the provision of information and counseling to families 
affected by sudden infant death syndrome. 

“(2) No grant may be made or contract entered into under this sub- 
section unless an application therefor has been submitted to and 
approved by the Secretary. Such application shall be in such form, sub- 
mitted in such manner, and contain such information as the Sezretary 
shall by regulation prescribe. Each application shall— 

“(A) provide that the project for which assistance under this 
subsection is sought will be administered by or under supervision 
of the applicant ; 

“(B) provide for appropriate community representation in the 
development and operation of such project ; 

“(C) set forth such fiscal controls and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid to the applicant under 
this subsection ; and 

“(D) provide for making such reports in such form and con- 
taining such information as ‘the Secretar y may reasonably require. 

*(3) Pay ments under grants under this subsection may be made in 
advance or by way of reimbursement, and at such intervals and on 
such conditions, as the Secretary finds necessary. 

“(4) Contracts under this subsection may be entered into without 
regard to sections 3648 through 3709 of the Revised Statutes (31 U.S.C. 
529 « 344U De C. 5). 

KC, 5) For the purpose of making payments pursuant to grants and 
contracts under this subsection, there are authorized to be : appropriated 
$2,000,000 for the fiscal year ending June 30, 1975, $3,000,000 for the 
fiscal year ending June 30, 1976, and $4,000,000 for the fiscal year end- 
ing June 30, 1977. 
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“(c) The Secretary shall submit, not later than January 1, 1976, 
a comprehensive report to the Committee on Labor and Public Wel- 
fare of the Senate and the Committee on Interstate and Foreign Com- 
merce of the House of Representatives respecting the administration 
of this section and the results obtained from the programs authorized 
by it.” 

(b) The title of such title XI is amended by adding at the end 
thane “AND nen INFANT DEATH Sy NDROME”. 
Approved April 22, 1974. 









Public 


Law 93-27 






AN ACT 


To abolish the position of Commissioner of Fish and Wildlife, 
purposes. 


and for other 





Be it enacted by the Senate and House of Represe ntatives of 
the United States of America in Congress assembled, That section 3 
of the ' ish and Wildlife Act of 1956 (16 U.S.C. 742b) is amended— 

1) by striking out “, and the position of Commissioner of 

Fish and Wildlife” in the first sentence of subsection (a) ; 

(2) by striking out all of that part of subsection (a) which 
follows the second sentence thereof ; and 

(3) by striking out subsections (b) through (f) and inserting 
in lieu thereof the following: 

(b) There is established within the Department of the Interior 
the United States Fish and Wildlife Service. The functions of the 
United States Fish and Wildlife Service shall be administered under 
the supervision of the Director, who shall be subject to the supervision 
of the Assistant Secretary for Fish and Wildlife. The Director of 
the United States Fish and Wildlife Service shall be appointed by 
the President, by and with the advice and consent of the Senate. No 
individual may be appointed as the Director unless he is, by reason of 
scientific education and experience, knowledgeable in the principles 
of fisheries and wildlife management. 

“(c) The United States Fish and Wildlife Service established by 
subsection (b) shall succeed to and replace the United States Fish 
and Wildlife Service (as constituted on June 30,1974) and the Bureau 
of Sport Fisheries and Wildlife (as constituted on such date). All 
laws and regulations in effect on June 30, 1974, which relate to mat- 
ters administered by the Department of the Interior through the 
United States Fish and Wildlife Service (as constituted on such date) 
and the Bureau of Sport Fisheries and Wildlife (as constituted on 
such date) shall remain in effect. 

(d) All functions and responsibilities placed in the Department 
of the Interior or any official thereof by this Act shall be included 
among the functions and responsibilities of the Secretary of the 
Interior, as the head of the Department, and shall be carried out under 
his direction pursuant to such procedures or delegations of authority 
as he may deem advisable and in the public interest.” 

Src. 2. Paragraph (42) of section 5316 of title 5, United States Code, 
is amended by striking out “Commissioner of Fish and Wildlife” and 
inserting in lieu thereof “Director, United States Fish and Wildlife 
Service”. 

SEc. The amendments made by this Act shall take effect on 
July 1, 1974. 


Approved April 22, 1974. 
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Public Law 93-272 
AN ACT 
‘To amend the District of Columbia Self-Government and Governmental Reor- 


ganization Act to clarify the provision relating to the referendum on the 
issue of the advisory neighborhood councils. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first para- 
graph of the matter on the referendum ballot relating to the advisory 
neighborhood councils, appearing in section 703(a) of the District of 
Columbia Self-Government and Governmental Reorganization Act is 
amended to read as follows: 

“Tn addition, the Act referred to above authorizes the establishment 
of advisory neighborhood councils if a majority of the registered 
qualified voters of the District voting on this issue in this referendum 
vote for the establishment of such councils.” 

Approved April 24, 1974. 


AN ACT 


To provide increases in certain annuities payable under chapter 88 of title 5, 
United States Code, and for other purposes. 


Be it enacted by the Senate and House of Represe ntatives of the 
United States of America in Congress assembled, That section 8345 of 
title 5, United States Code, is amended by adding at the end thereof 
the following new subsection : 

“(f)(1) Notwithstanding any other provision of this subchapter, 
other than this subsection, the monthly rate of annuity payable under 
subsection (a) of this section shall not be less than the smallest pri- 
mary insurance amount, including any cost-of-living increase added 
to that amount, authorized to be paid from time to time under title I] 
of the Social Security Act. 

“(2) Notwithstanding any other provision of this subchapter, other 
than this subsection, the monthly rate of annuity payable under sub- 
section (a) of this section to a surviving child shall not be less than the 
smallest primary insurance amount, including any cost-of-living 
increase added to that amount, authorized to be paid from time to time 
under title II of the Social Security Act, or three times such primary 
insurance amount divided by the number of surviving children 
entitled to an annuity, whichever is the lesser. 

“(3) The provisions of this subsection shall not apply to an 
annuitant or to a survivor who is or becomes entitled to receive from 
the United States an annuity or retired pay under any other civilian 
or military retirement system, benefits under title II of the Social 
Security Act, a pension, veterans’ compensation, or any other periodic 
payment of a similar nature, when the monthly rate thereof, is equal 
to or greater than the smallest primary insurance amount, including 
any cost-of-living increase added to that amount, authorized to be paid 
from time to time under title IT of the Social Security Act.”. 

Sec. 2. (a) An annuity payable from the Civil Service Retirement 
and Disability Fund to a former employee or Member, which is based 
on a separation occurring prior to October 20, 1969, is increased by 
$240. 

(b) In lieu of any increase based on an increase under subsection 
(a) of this section, an annuity payable from the Civil Service Retire- 
ment and Disability Fund to the surviving spouse of an employee, 
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Member, or annuitant, which is based on a separation occurring prior 
to October 20, 1969, shall be increased by $132. 

(c) The monthly rate of an annuity resulting from an increase 
under this section shall be considered as the monthly rate of annuity 
payable under section 8345(a) of title 5, United States Code, for 
purposes of computing the minimum annuity under section 8345 (f) 
of title 5, as added by the first section of this Act. 

Sec. 3. This Act shall become effective on the date of enactment. 
Annuity increases under this Act shall apply to annuities which com- 
mence before, on, or after the date of enactment of this Act, but no 
increase in annuity shall be paid for any period prior to the first day 
of the first month which begins on or after the ninetieth day after the 
date of enactment of this Act, or the date on which the annuity 
commences, whichever is later. 


Approved April 26, 1974. 


Public Law 93-274 
AN ACT 


To amend chapter 5 of title 87, United States Code, to revise the special pay 
structure relating to medical officers of the uniformed services. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter 5 of 
title 37, United States Code, is amended as follows: 

(1) Section 302 is amended to read as follows and the item in 
the chapter analysis is amended to correspond with the revised 
catchline: 

“§ 302. Special pay: physicians 

‘An officer of the Army or Navy in the Medical Corps, an officer 
of the Air Force who is designated as a medical officer, or a medical 
officer of the Public Health Service, who is on active duty for a period 
of at least one year is entitled, in addition to any other pay or allow- 
ances to which he is entitled, to special pay at the following rates— 

(1) $100 a month for each month of active duty if he has not 
completed two years of active duty in a category named in this 
section; or 

“(2) $350 a month for each month of active duty if he has 
completed at least two years of active duty in a category named 
in this section. 

The amounts set forth in this section may not be included in com- 
puting the amount of an increase in pay authorized by any other 
provision of this title or in computing retired pay or severance pay.”. 

(2) The following new section is added after section 302a 
and a corresponding item is inserted in the chapter analysis: 

“§ 302b. Special pay: dentists 

“An officer of the Army or Navy in the Dental Corps, an officer of 
the Air Force who is designated as a dental officer, or a dental officer 
of the Public Health Service, who is on active duty for a period of 
at least one year is entitled, in addition to any other pay or allow- 
ances to which he is entitled, to special pay at the following rates— 

‘(1) $100 a month for each month of active duty if he has not 


saltiee two years of active duty in the Dental Corps or as a 
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“(2) $150 a month for each month of active duty if he has 
completed at least two years of active duty in the Dental Corps 
or as a dental officer ; 

“(3) $250 a month for each month of active duty if he has 
completed at least six years of active duty in the Dental Corps 
or as a dental officer; or 

“(4) $350 a month for each month of active duty if he has 
completed at least ten years of active duty in the Dental Corps 
or as a dental officer. 

The amounts set forth in this section may not be included in com- 
puting the amount of an increase in pay authorized by any other 
provision of this title or in computing retired pay or severance pay.’ 

(3) That portion of the first sentence of section 311(a) pre- 
ae clause (1) is amended to read as follows: 

“(a) Under regulations to be prescribed by the Secretary of Defense 
or by the Secretary of Health, Education, and Welfare, as appropriate, 
an officer of the Army or Navy i in the Medical Corps above the pay 
grade of O-6, an officer of the Air Force who is designated as a medical 
officer and is above the pay grade of O-6, a medical officer of the Public 
Health Service above the pay grade of O-6, an officer of the Army or 
Navy in the Dental Corps, an officer of the Air Force who is designated 
as a dental officer, or a dental officer of the Public Health Service 
who—”. 

(4) By adding the following new section after section 312a 
and by inserting a corresponding item in the chapter analysis: 

“§ 313. Special pay: medical officers who execute active duty agree- 
ments 

“(a) Under regulations prescribed by the Secretary of Defense or 
by the Secretary of Health, Education, and Welfare, as appropriate, 
and approved by the President, an officer of the Army or Navy in 
the Medical Corps, an officer of the Air Force who is designated as 
a medical officer, or a medical officer of the Public Health Service, 
who— 

“(1) is below the pay grade of O-7; 

“(2) is designated as being qualified in a critical specialty by 
the Secretary concerned ; 

“(3) is determined by a board composed of officers in the medi- 
cal profession under criteria prescribed by the Secretary con- 
cerned to be qualified to enter into an active duty agreement for 
a specified number of years; 

“(4) is not serving an initial active duty obligation of four 
years or less or is not serving the first four years of an initial 
active duty obligation of more than four years; 

“(5) is not undergoing intern or initial residency training; and 

“(6) executes a written active duty agreement under which he 
will receive incentive pay for completing a specified number of 
years of continuous active duty subsequent to executing such an 
agreement ; 

may, upon acceptance of the written agreement by the Secretary 
concerned, or his designee, and in addition to any other pay or allow- 
ances to which he is entitled. be paid an amount not to exceed $13,500 
for each year of the active duty agreement. Upon acceptance of the 
agreement by the Secretary concerned, or his designee, and subject to 
subsections (b) and (c) of this section, the total amount payable 
becomes fixed and may be paid in annual, semiannual, or monthly 
installments, or in a lump sum after completion of the period of active 


duty specified in the agreement, as prescribed by the Secretary 
concerned. 


37 USC 311. 


37 USC 313. 
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“(b) Under regulations prescribed by the Secretary of Defense, 
the Secretary concerned, or his designee, may terminate, at any time, 
an officer’s entitlement to the special pay authorized by this section. 
In that event, the officer is entitled to be paid only for the fractional 
part of the period of active duty that he served, and he may be required 
to refund any amount he received in excess of that entitlement. 

“(c) Under regulations prescribed by the Secretary of Defense 

r by the Secretary of Health, Education, and Welfare, as appro- 
a iate, an officer who has received payment under this section and 
who voluntarily, or because of his misconduct, fails to complete the 
total number of years of active duty specified in the written agree- 
ment shall be required to refund the amount received that exceeds 
his entitlement under those regulations. If an officer has received less 
incentive pay than he is entitled to under those regulations at the 
time of his separation from active duty, he shall be entitled to receive 
the additional amount due him. 

“(d) This section does not alter or modify any other service obli- 
gation of an officer. Completion of the agreed period of active duty, 
or other termination of an agreement, under this section does not 
entitle an officer to be separated from the service, if he has any other 
service obligation. 

“(e) The Secretary of Defense and the Secretary of Health, Educa- 
tion, and Welfare shall each submit a written report each year to the 
Committees on Armed Services of the Senate and House of Repre- 
sentatives regarding the operation of the special pay program author- 
ized by this section. The report shall be on a fiscal year basis and shall 
contain— 

(1) a review of the program for the fiscal year in which the 
report is submitted; and 
(2) the plan for the program for the succeeding fiscal year. 
This repert shall be submitted not later than April 30 of each yea 
mngenae in 1975.”. 

Src. 2. The amendments made by this Act become effective on the 
first day y of the first ¢: alendar month following the date of enactment. 
Except for the provisions of section 313 of “title 37, United States 
Code, as added by section 1(4) of this Act, which will expire on 
June 30, 1976, the authority for the special pay provided by this Act 
shall, unless otherwise extended by Congress, expire on June 30, 1977. 

\pproved May 6, 1974. 


AN ACT 


To reorganize and consolidate certain functions of the Federal Government in a 


new Federal Energy Administration in order to promote more efficient manage- 


ment of such functions. 
Be it enacted by the Senate and House of Representatives of the 
nited Ntates of Ame rica im Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Federal Energy Adminis- 
tration Act of 1974” 
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DECLARATION OF PURPOSE 


Sec. 2. (a) The Congress hereby declares that the general welfare 
and the common defense and security require positive and effective 
action to conserve scarce energy supplies, to insure fair and efficient 
distribution of, and the maintenance of fair and reasonable consumer 
prices for, such supplies, to promote the expansion of readily usable 
energy sources, and to assist in developing policies and plans to meet 
the energy needs of the Nation. 

(b) The Congress finds that to help achieve these objectives, and 
to assure a coordinated and effective approac h to overcoming energy 
shortages, it 1s necessary to reorganize certain agencies and functions 
of the executive branch and to esti tablish a Federal Enet ‘gy Administra- 
tion. 

) The sole purpose of this Act is to create an administration in 
the executive branch, called the Federal Energy Administration, to 
vest in the Administration certain functions as provided i in this Act, 
and to transfer to such Administration certain executive branch func- 
tions authorized by other laws, where such transfer is necessary on an 
interim basis to deal with the Nation’s energy shortages. 


ESTABLISH MENT 


Sec. 3. There is hereby established an independent agency in the 
executive branch to be known as the Federal Energy Administration 
(hereinafter in this Act referred to as the “Administrat ion”). 


OFFICERS 


Sec. 4. (a) There shall be at the head of the Administration an 
Administrator (hereinafter in this Act referred to as the “Adminis- 
trator”), who shall be appointed by the President, by and with the 
advice and consent of the Senate. The Administrator shall receive 
compensation at the rate presc mit for offices and positions at level 
II of the Executive Schedule (5 U.S.C. 5313). The Administration 
shall be administered under the supervision and direction of the 
Administrator. 

(b)(1) The functions and powers of the Administration shall be 
vested in and exercised by the Administrator. 

(2) The Administrator may, from time to time and to the extent 
permitted by law, consistent with the purposes of this Act, delegate 
such of his functions as he deems appropriate. 

(c) There shall be in the Administration two Deputy Administra- 
tors, who shall be appointed by the President, by and with the advice 
and consent of the Senate, and who shall receive compensation at the 
rate prescribed for offices and positions at level III of the Executive 
Schedule (5 U.S.C. 5314). 

(d The sre are authorized to be in the Administration six Assistant 
\dministrators, who shall be appointed by the President, by and with 
the advice and consent of the Senate, and who shall receive compensa- 
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tion at the rate prescribed for offices and positions at level I1V of the 
Executive Schedule (5 U.S.C. 5315). 

(e) There shall be in the Administration a General Counsel, who 
shall be appointed by the President, by and with the advice and con- 
sent of the Senate, and who shall receive compensation at the rate pre- 
scribed for offices and positions at level IV of the Executive Schedule 
(5 U.S.C. 5315). 

')(1) There are authorized to be in the Administration not more 
than nine additional officers who shall be appointed by the Adminis- 
trator and shall receive compensation at the rate prescriked for offices 
and positions at level V of the Executive Schedule (5 U.S.C. 5316), 

(2) If any person, other than an officer within subsections (c), (d), 
or (e) of this section, is to be assigned principal responsibility for any 
program that shall be instituted in the Administration for either (i) 
allocation, (11) pricing, (i11) rationing (if effected), or (iv) Federal 
and State coordination, he shall be one of the officers authorized by 
paragraph (1) of this subsection except that he shall be appointed by 
the resident by and with the advice and consent of the Senate. 

(3) Appointments to the positions described in this subsection may 
be made without regard to the provisions of title 5 of the United States 
Code governing appointments in the competitive service. 

(g) Subject to subsection (f) of this section, officers appointed pur- 
suant to this section shall perform such functions as the Administrator 
shall specify from time to time, 

(i) The Administrator shall designate the order in which the 
Deputy Administrators and other officials shall act for and perform 
the functions of the Administrator during his absence or disability or 
in the event of a vacancy in his office. 

i)(1) For the purposes of this Act, section 208(b) of title 18, 
United States Code, relating to conflicts of interest, can be invoked 
and implemented only by the Administrator personally. Such sub- 
section shall not be invoked as to any person unless and until— 

(A) the Congress has received, ten days prior thereto, a written 
report containing notice of the "Administrator’s intention so to 
invoke such subsection, a detailed statement of the subject matter 
concerning which a conflict exists; and in the case of an exemption 
set forth in clause (1) of such subsection, the nature of an officer’s 
or employee’s financial interest; or in the case of an exemption 
set forth in clause (2) of such subsection, the name and state- 
ment of financial interest of each person who will come within 
such exemption; and 

(B) such written report is published in the Federal Register. 

(2) Nothing contained in this subsection shall affect in any way 
the applic ability or operation of other laws relating to officers and 
employees of the United States Government. 

(j) No individual holding any of the positions described in sub- 
sections (a), (c), (d), and (e) of this section may also hold any other 
position in a executive branch during the same period. 


FUNCTIONS AND PURPOSES OF THE FEDERAL ENERGY ADMINISTRATION 


Src. 5. (a) Subject to the provisions and procedures set forth in this 
Act, the Administrator shall be responsible for such actions as are 
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the taken to assure that adequate provision is made to meet the energy 

needs of the Nation. To that end, he shall make such plans and direct 
who and conduct such programs related to the production, conservation, 
con- use, control, distribution, rationing, and allocation of all forms of 
pre- energy as are appropriate in connection with only those authorities 
dule or functions— 

1) specifically transferred to or vested in him by or pursuant 
nore to this Act; 
nis- (2) delegated to him by the President pursuant to specific 
tices authority vested in the President by law; and 
16), (3) otherwise specifically vested in the Administrator by the 
(d), Congress. as 
any (b) To the extent authorized by subsection (a) of this section, the 

(i) Administrator shall— 
eral (1) advise the President and the Congress with respect to the 
| by establishment of a comprehensive national energy policy in rela- 
1 by tion to the energy matters for which the Administration has 
; responsibility, anc, in coordination with the Secretary of State, 
nay the integration of domestic and foreign policies relating to energy 
ates resource management ; 

(2) assess the adequacy of energy resources to meet demands 
yur- in the immediate and longer range future for all sectors of the 
itor economy and for the general public; 

(8) develop effective arrangements for the participation of 
the State and local governments in the resolution of energy problems; 
rm (+) develop plans and programs for dealing with energy pro- 
y Or duction shortages ; 

(5) promote stability in energy prices to the consumer, promote 

18. free and open competition in all aspects of the energy field, pre- 
ked vent unreasonable profits within the various segments of the 
ub- energy industry, and promote free enterprise; 

(6) assure that energy programs are designed and implemented 
ten in a fair and efficient manner so as to minimize hardship and 
» to inequity while assuring that the priority needs of the Nation are 
tter met ; 
ion (7) develop and oversee the implementation of equitable volun- 
er’s tary and mandatory energy conservation programs and promote 
ion efficiencies in the use of energy resources ; 
ite- (8) develop and recommend policies on the import and export 
hin of energy resources ; 

(9) collect, evaluate, assemble, and analyze energy information 
ter, on reserves, production, demand, and related economic data; 
vay (10) work with business, labor, consumer and other interests 


nd and obtain their cooperation ; 
(11) in administering any pricing authority, provide by rule, Propane gas 


prices. 


ub- for equitable allocation of all component costs of producing pro- 
pane gas. Such rules may require that (a) only those costs direc tly 
related to the production of propane may be allocated by 
any producer to suc - gas for purposes of establishing any price 
for propane, and (b) prices for propane shall be based ‘on the 
prices for propane in effect on May 15, 1973. The Administrator 
shall not allow costs attributable to changes in ownership and 
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movement of propane gas where, in the opinion of the Adminis- 
trator, such changes in ownership and movement occur primarily 
for the purpose of establishing a higher price; and 

(12) perform such other functions as may be prescribed by law, 


TRANSFERS 


Sec. 6. (a) There are hereby transferred to and vested in the Admin- 
istrator all functions of the Secretary of the Interior, the Department 
of the Interior, and officers and components of that Department— 

(1) as relate to or are utilized by the Office of Petroleum 
Allocation ; 

(2) as relate to or are utilized by the Office of Energy 
Conservation ; 

(3) as relate to or are utilized by the Office of Energy Data and 
Analysis; and 

(4) as relate to or are utilized by the Office of Oil and Gas. 

(b) There are hereby transferred to and vested in the Administrator 
all functions of the Chairman of the Cost of Living Council, the 
Iixecutive Director of the Cost of Living Council, and the Cost of 
Living Council, and officers and components thereof, as relate to or 
are utilized by the Energy Division of the Cost of Living Council. 





ADMINISTRATIVE PROVISIONS 

Sec. 7. (a)(1) The Administrator may appoint, employ, and fix 
the compe se of such officers and employees, including attorneys, 
“us are necessary to perform the functions vested in him, and prescribe 
their authority and duties. In addition to the number of positions 
which may be placed in GS-16, 17, and 18 under existing law, not to 
exceed 91 positions may be placed in GS-16, 17, and 18 to carry out the 
fev tions under this Act : Provided, That the total number of positions 
within the Administration in GS-16, 17, 18 shall not exceed 105: And 
provided further, That, except as provided in paragraph (2) of this 
subsection, the authority under this subsection shall be subject to the 
standards and procedures prescribed under Chapter 51 of title 5, 
United States Code, and shall continue only for the duration of the 
exercise of functions under this Act. 

(2) Twenty-five of the GS-16, 17, and 18 positions authorized by 
paragraph (1) of this subsection may be filled without regard to the 
provisions of title 5 of the United States Code governing appointments 
in the competitive service. 

The Administrator may employ experts, expert witnesses, and 
consultants in accordance with section 3109 of title 5 of the United 
States Code, and compensate such persons at rates not in excess of the 
maximum daily rate prescribed for GS-18 under section 5332 of title 5 
of the United States Code for persons in Government service employed 
intermittently 

(c) The Administrator m: Ly promulgate such rules, regulations, and 
proce dures as may be necessary to carry out the functions vested in 
him: Provided, Ths at: 

(1) The Administrator shall, before promulgating proposed 

r ilies regulations, or policies relating to the cost or price of energy, 
transmit notice of such proposed action to the Cost of Living 
Council and provide a period, which shall not be less than five days 
from the receipt of such notice, for the Cost of Living Council to 
approve or disapprove such proposed action. If during the period 
provided, the Cost of Living Council— 
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(A) approves such proposed action, it may take effect ; 

(B) disapproves such proposed action, it shall not take 
effect; or 

(C) fails to either approve or disapprove such proposed 
action, it may take effect in the same manner as if the Cost 
of Living Council had given its approval. 

(2) The eee ee shall, before promulgating proposed 
rules, regulations, or policies affecting the quality of the environ- 
ment, provide a period of not less than five days from receipt of 
notice of the proposed action during which the Administrator of 
the Environmental Protection Agenc y may provide written com- 
ments concerning the impact of such rules, regulations, or policies 
on the quality of the environment. Such comments shall be 
published along with public notice of the proposed action. 

The review required by paragraphs (1) and (2) of this subsection 
may be waived for a period of fourteen days if there is an emergency 
situation which, in the judgment of the Administrator, requires 
immediate action. 

(d) The Administrator may utilize, with their consent, the services, 
personnel, equipment, and facilities of Federal, State, regional, and 
local public agencies and instrumentalities, with or without reimburse- 
ment therefor, and may transfer funds made available pursuant to this 
Act, to Federal, State, regional, and local public agencies and instru- 
mentalities, as reimbursement for utilization of such services, person- 
nel, equipment, and facilities. 

(ec) The Administrator shall cause a seal of office to be made for the 
Administration of such design as he shall approve, and judicial notice 
shall be taken of such seal. 

(f) The Administrator may accept unconditional gifts or dona- 
tions of money or property, real, personal, or mixed, tangible or 
intangible. 

(g) The Administrator may enter into and perform contracts, 
leases, cooperative agreements, or other similar transactions with any 
public agency or instrumentality or with any person, firm, association, 
corporation, or institution. 

(h) The Administrator may perform such other activities as may 
be necessary for the effective fulfillment of his administrative duties 
and functions. 

(1)(1) (A) Subject to paragraphs (B), (C), and (D) of this sub- 
section, the provisions of subchapter II of chapter 5 of title 5, United 
States Code, shall apply to any rule or regulation, or any order having 
the applicability and effect of a rule as defined in section 551(4) of 
title 5, United States Code, eet pursuant to this Act, ficlieaing 
any such rule, caiubatleer or order of a State or local government 
agency, or officer r thereof, issued pursuant to authority delegated by the 
Administrator. 

(B) Notice of any proposed rule, regulation, or order described in 
paragraph (A) shall be given by publication of such proposed rule, 
reoulation, or order in the Federal Register. In each case, a minimum 
of ten days following such publication shall be provided for opportu- 
nity to comment; except that the requirements of this paragraph as to 
time of notice and opportunity to comment may be waived where strict 
compliance is found to cause serious harm or injury to the public 
health, safety, or welfare, and such finding is set out in detail in such 
rule, regulation, or order. In addition, public notice of all rules, regu- 


lations, or orders described in paragraph (A) which are promulgated 
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by officers of a State or local government agency shall to the maximum 


extent practicable be achieved by publication of such rules, regulations, 


or orders in a sufficient number of newspapers of statewide circulation 
calculated to receive widest possible notice. 

(C) In addition to the requirements of paragraph (B), if any rule, 
regulation, or order described in paragraph (A) is likely to have a 
substé utial impact on the Nation’s economy or large numbers of indi- 
viduals or businesses, an opportunity for oral presentation of views, 
data, and arguments shall be afforded. To the maximum extent prac- 
ticable, such ‘opportunity shall be afforded prior to the issuance of such 
rule, regul; ation, or order, but in all cases such opportunity shall be 
afforded no later than forty -five days after the issuance of any such 
rule, regulation, or order. A transcript shall be kept of any oral 
presentation. 

(D) Any officer or agency authorized to issue the rules, regulations, 
or orders described in paragraph (A) shall provide for the making of 
such adjustments, consistent with the other purposes of this Act, as 
may be necessary to prevent special hardship, inequity, or unfair dis- 
tribution of burdens and shall, by rule, establish procedures which are 
available to any person for the purpose of seeking an interpretation, 
modification, rescission of, exception to, or exemption from, such rules, 
regulations, and orders. If such person is aggrieved or adversely 
affected by the denial of a request for such action under the preceding 
sentence, he may request a review of such denial by the officer or agency 
and may obtain judicial review in accordance with paragraph (2) of 
this subsection when such denial becomes final. The officer or agency 
shall, by rule, establish appropriate procedures, including a hearing 
where deemed advisable by the officer or agency, for consider ing such 
requests for action under this paragraph. 

(5) In addition to the requirements of section 552 of title 5, United 
States Code, any agency authorized to issue the rules, regulations, or 
orders described in paragraph (A) shall make available to the public 
all internal rules and guidelines which may form the basis, in whole or 
in part, for any such rule, regulation, or order with such modifications 
as are necessary to insure confidentiality protected under such section 
552. Such agency shall, upon written request of a petitioner filed after 
any grant or denial of a request for exception or exemption from rules 
or orders, furnish the petitioner with a written opinion setting forth 
applicable facts and the legal basis in support of such grant or denial. 
Such opinions shall be made available to the petitioner and the public 
within thirty days of such request, with such modifications as are 
necessary to insure confidentiality of information protected under such 
section 52. 

(2) ( ) Judicial review of administrative rulemaking of general and 
nation: a ay ability done under this Act, except that done pursuant 
to the Emergency Petroleum Allocation Act of 1973, may be obtained 
only by filing a petition for review in the United States Court of 
Appeals for the District of Columbia within thirty days from the date 
of promulgation of any such rule, regulation, or order, and judicial 
review of administrative rulemaking of general, but less than national, 
applicability done under this Act, except that done pursuant to the 
Emergency Petroleum Allocation Act of 1973, may be obtained only 
by filing a petition for review in the United States Court of Appeals 
for the appropriate circuit within thirty days from the date of promul- 
vation of any such rule, regulation, or order, the appropriate circuit 
being defined as the circuit which contains the area or the greater part 
of the area within which the rule, regulation, or order is to ) have effect. 
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(B) Notwithstanding the amount in controversy, the district courts 
of the United States shall have exclusive original jurisdiction of all 
other cases or controversies arising under this Act, or under rules, regu- 
lations, or orders issued ther eunder, except any actions taken to imple- 
ment or enforce any rule, regulation, or order by any officer of a State 
or local government agency under this Act: Provided, That nothing 
in this section affects the power of any court of competent jurisdiction 
to consider, hear, and determine in any proceeding before it any issue 

raised by way of defense (other than a defense based on the unconsti- 
tutionality of this Act or the validity of action taken by any agency 
under this Act). If in any such proc eeding an issue by way of defense 
is raised based on the unconstitutionality of this Act or the v alidity of 
agency action under this Act, the case shall be subject to removal by 
either party to a district court of the United States in accordance with 
the applicable provisions of chapter 89 of title 28, United States Code. 
Cases or controversies arising under any rule, regulation, or order of 
any officer of a State or loc ‘al cibsoc maging agency may be heard in 
either (1) any appropriate State court, o r (2) without regard to the 
amount in controversy, the district courts of the United States, 

(3) The Administrator may by rule prescribe procedures for State 

local government agencies authorized by the Administrator to 
carry out functions under this Act. Such procedures shall apply to 
such agencies in lieu of paragraph (1) of this subsection, and shall 
require that prior to taking any action, such agencies shall take steps 
reasonably calculated to provide notice to persons who may be affected 
by the action, and shall afford an opportunity for presentation of 
views (including oral presentation of views where practicable) at 
least ten days s before t: iking the action. 

(j) The Administration, in connection with the exercise of the 
authority under this Act, shall be considered an independent Federal 
regulatory agency for the purposes of sections 3502 and 3512 of title 
44 of the United States Code. 


TRANSITIONAL AND SAVINGS PROVISIONS 


Sec. 8. (a) All orders, determinations, rules, regulations, permits, 
contracts, certificates, licenses, and privileges— 

(1) which have been issued, made, granted, or allowed to become 
effective by the 5 re by any F ‘ederal department or agency 
or official thereof, or by a court of competent jurisdiction, in the 
performance of fumelione which are transferred under this Act, 
and 

(2) which are in effect at the time this Act takes effect, 

shall continue in effect according to their terms until modified, termi- 
nated, superseded, set aside, or revoked by the President, the Adminis- 
trator, other authorized officials, a court of competent jurisdiction, or 
by operation of law. 

(b) This Act shall not affect any proceeding pending, at the time 
this Act takes effect, before any department or agency (or component 
thereof) regarding functions which are transferred by this Act; but 
such proceedings, to the extent that they relate to functions so trans- 
ferred, shall be continued. Orders shall be issued in such proceedings, 
appeals (except as provided in section 7(1) (2) of this Act) shall be 
taken therefrom, and payments shall be made pursuant to such orders, 
as if this Act had not been enacted; and orders issued in any such 
proceedings shall continue in effect until modified, terminated, super- 
seded, or revoked by a duly authorized official, by a court of competent 
jurisdiction, or by operation of law. Nothing in this subsection shall 
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Jurisdiction. 


28 USC 1441, 


15 USC 767. 
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be deemed to prohibit the discontinuance or modification of any such 
proceeding under the same terms and conditions, and to the same 
extent, that such proceeding could have been discontinued if this Act 
had not been enacted. 

(c) Except as provided in subsection (e)— 

(1) the provisions of this Act shall not affect suits commenced 
prior to the date this Act takes effect, and 

(2) in all such suits proceedings shall be had, appeals taken, 
and judgments rendered, in the same manner and effect as if this 
Act hid not been enacted. 

(d) No suit, action, or other proceeding commenced by or against 
any officer in his official capacity as an officer of any department or 
agency, functions of which are transferred by this Act, shall abate 
by reason of the enactment of this Act. No cause of action by or against 
any department or agency, functions of which are transferred by this 
Act, or by or against any officer thereof in his official capacity shall 
abate by reason of the enactment of this Act. Causes of actions, suits, 
actions, or other proceedings may be asserted by or against the United 
States or such official as may be appropriate and, in any litigation 
pending when this Act takes effect, the court may at any time, on 
its own motion or that of any party, enter any order which will give 
effect to the provisions of this section. 

(e) If, before the date on which — Act takes effect, any depart- 
ment or agency, or officer thereof in his official capacity, is a party 
to a suit, and under this Act any Sencha of such department, agency, 
or officer is transferred to the Administrator, or any other official, then 
such suit shall be continued as if this Act had not been enacted, with 

ie Administrator, or other official as the case may be, substituted. 

(f) Final orders and actions of any official or component in the 
performance of functions transferred by this Act shall be subject to 
judicial review to the same extent and in the same manner as if such 
orders or actions had been made or taken by the officer, department, 
agency, or instrumentality in the performance of such functions 
immediately preceding the effective date of this Act. Any a 
requirements relating to notices, hearings, action upon the record, « 
administrative review that app sly to any function transferred or de i. 
gated by this Act ra apply to the performance of those functions 
by the Administrator, or any officer or component of the Administra- 
tion. a the event of any inconsistency between the provisions of this 
subsection and section 7, the provisions of section 7 shall govern. 

(g) W ith respect to any function transferred by this Act and per- 
form ed after the effective date of this Act, reference in any other law 
to any department or agency, or any officer or office, the functions of 
which are so transferred, shall be deemed to refer to the Administra- 
tania, A¢ lministrator, or other office or officers in which this Act vests 
such functions 

(h) Nothing contained in this Act shall be construed to limit, cur- 
tail, abolish, or terminate any function of the President which he had 
immediately before the effective date of this Act; or to limit, curtail, 
abolish, or terminate his authority to perform such function; or to 
limit, curtail, abolish, or terminate his authority to delegate, redele- 
gate, or terminate any delegations of functions. 

(i) Any reference in this Act to any provision of law shall be 
deemed to include, as appropriate, references thereto as now or here- 
after amended or supplemented. 
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INCIDENTAL TRANSFERS 


Sec. 9. The Director of the Office of Management and Budget is 
atest and directed to make such additional incidental disposi- 
tions of personnel, personnel positions, assets, liabilities, contracts, 
property, 1 records, and unexpended balances of appropriations, author- 
izations, allocations, and other funds held, used, arising from, avail- 
able to, or to be made available in connection with functions which are 
transferred by or which revert under this Act, as the Director deems 
necessary and appropriate to accomplish the intent and purpose of 
this Act. 


DEFINITIONS 


Sec. 10. As used in this Act— 

(1) any reference to “function” or “functions” shall be deemed 
to include references to duty, obligation, power, authority, respon- 
sibility, right, privilege, and activity, or the plural thereof, as the 
case may be; and 

(2) any reference to “perform” or “performance”, when used 
in relation to functions, shall be deemed to include the exercise of 
power, authority, rights, and privileges. 


APPOINTMENTS 


Sec. 11 ) Funds available to any department or agency (or any 
official or ¢e va aber nt thereof), and lawfully authorized for any of the 
specific functions which are transferred to the Administrator by this 
Act, may, with the approval of the President, be used to pay the com- 
pensation and expenses of any officer appointed pursuant to this Act 
until such times as funds for that purpose are otherwise available. 

(b) In the event that any officer required by this Act to be appointed 
by and with the advice and consent of the Senate shall not have entered 
upon office on the effective date of this Act, the President may desig- 
nate any officer, whose appointment was required to be made by and 
with the advice and consent of the Senate and who was such aa officer 
immediately prior to the effective date of this Act, or any officer who 
was performing essentially the same functions immediately prior to 
the effective date of this Act, to act in such office until the office is filled 
as provided in this Act: Provided, That any officer acting pursuant to 
the provisions of this subsection may act no longer than a period of 
thirty days unless during such period his appointment as such an 
officer is Submitted to the Senate for its advice and consent. 

(c) Transfer of nontemporary personnel pursuant to this Act shall 
not cause any such employee to be separated or reduced in grade or 
‘compensation, except for cause, for one year after such transfer. 

(d) Any person who, on the effective date of this Act, held a posi- 
tion compensated in accordance with the Executive Schedule pre- 
scribed in chapter 53 of title 5 of the United States Code, and who, 
without a break in service, is appointed in the Administration to a 
position having duties comparable to those performed immediately 
preceding his appointment, shail continue to be compensated in his 

w position at not less than the rate provided for his previous 


it1oONn. 


15 USC 768. 


15 USC 769, 


5 USC 5301. 
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ACCESS 





TO INFORMATION BY THE COMPTROLLER GENERAL 





Src. 12. (a) For the duration of this Act, the Comptroller General 
of the United States shall monitor and evaluate the operations of the 
Administration including its reporting activities. The Comptroller 
General shall (1) conduct studies of existing statutes and regula- 
tions governing the Administration’s programs; (2) review the 
policies and practices of the Administration ; (3) review and evaluate 
the procedures followed by the Administrator in gathering, analyz- 
ing, and interpreting energy statistics, data, and information related 
to the mans agement and conservation of energy, including but not 
limited to data related to energy costs, supply, demand, industry 
structure, and environmental impacts; and (4) evaluate particular 
projects or programs. The Comptroller General shall have access to 
such data within the possession or control of the Administration from 
any public or private source whatever, notwithstanding the provisions 
of any other law, as are necessary to carry out his “responsibilities 
under this Act and shall report to the Congress at such times as he 
deems appropriate with respect to the Administration’s programs, 
including his recommendations for modifications in existing laws, 
regulations, procedures, and practices. 

(b) The Comptroller General or any of his authorized representa- 
tives in carrying out his responsibilities under this section may request 
access to any books, documents, papers, statistics, data, records, and 
information of any person owning or operating facilities or business 
premises who is engaged in any phase of energy supply or major energy 
consumption, where such material relates to the purposes of this Act, 
including but not limited to energy costs, demand, supply, industry 
structure, and environmental impacts. The Comptroller General may 
request such person to submit in writing such energy information as 
the Comptroller General may prescribe. 

(c) The Comptroller General of the United States, or any of his 
duly authorized representatives, shall have access to and the right to 
examine any books, documents, papers, records, or other recorded 
information of any recipients of Federal funds or assistance under 
contracts, leases, cooperative agreements, or other transactions entered 
into pursuant to subsection (d) or (g) of section 7 of this Act which 
in the opinion of the Comptroller General may be related or pertinent 
to such contracts, leases, cooperative agreements, or similar trans- 
actions. 

(d) To assist " carrying out his responsibilities under this section, 
the Comptroller Genet ral may, with the concurrence of a duly estab- 
lished committee of Congress having legislative or investigative juris- 
diction over the subject matter and 1 upon the adoption of a resolution 
by such a committee which sets forth specifically the scope and neces- 
sity therefor, and the specific identity of those persons from whom 
information is sought, sign and issue subpenas requiring the produc- 
tion of the books, documents, papers, statistics, data, records, and 
information referred to in subsection (b) of this section. 

(e) In case of disobedience to a subpena issued under subsection (d) 
of this section, the Comptroller General may invoke the aid of any dis- 
trict court of the United States in requiring the production of the 
books, documents, papers, statistics, data, records, and information 
referred to in subsection (b) of this section. Any district court of the 
United States within the jurisdiction where such person is found or 
transacts business may, in case of contumacy or refusal to obey % 
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subpena issued by the Comptroller General, issue an order requiring 
such person to produce the books, documents, papers, statistics, data, 
records, or information ; and any failure to obey such order of the court 
shall be punished by the court as a contempt thereof. 

(f) Reports submitted by the Comptroller General to the Congress 
pursuant to this section shall be available to the public at re: asonable 
cost and upon identifiable request. The Comptroller General may not 
disclose to the public any information which concerns or relates to a 
trade secret or other matter referred to in section 1905 of title 18, 
United States Code, except that such information shall be disclosed 
by the Comptroller General or the Administrator, in a manner designed 
to preserve its confidentiality— 

(1) to other Federal Government departments, agencies, and 
officials for official use upon request ; 

(2) tocommittees of Congress upon request ; and 

(3) toa court in any judicial proceeding under court order. 


INFORMATION-GATHERING POWER 


Sec. 18. (a) The Administrator shall collect, assemble, evaluate, and 
analyze energy information by categorical groupings, established by 
the Administrator, of sufficient comprehe nsiveness and particularity to 
permit fully informed monitoring and policy guidance with respect 
to the exercise of his functions under this Act. 

(b) All persons owning or operating facilities or business premises 
who are engaged in any phase of energy supply or major energy con- 
sumption shall make available to the Administrator such information 
and periodic reports, records, documents, and other data, relating to 
the purposes of this Act, including full identification of all data and 
projections as to source, time, and methodology of development, as the 
Administrator may prescribe by regulation or order as necessary or 
appropriate for the proper exercise of functions under this Act. 

(c) The Administrator may require, by general or special orders, 
any person engaged in any phase of energy supply or major energy 
consumption to file with the Administrator in such form as he may 
prescribe, reports or answers in writing to such specific questions, sur- 
veys, or questionnaires as may be necessary to enable the Administra- 
tor to carry out his functions under this Act. Such reports and answers 
shall be made under oath, or otherwise, as the Administrator may 
prescribe, and shall be filed with the Administrator within such 
reasonable period as he may prescribe. 

(d) The Administrator, to verify the accuracy of information he 
has received or otherwise to obtain information necessary to perform 
his functions under this Act, is authorized to conduct investigations, 
and in connection therewith, to conduct, at reasonable times and in 
a reasonable manner, physical inspections at energy facilities and 
business premises, to inventory and sample any stock of fuels or energy 
sources therein, to inspect and copy records, reports, and doc uments 
from which energy information has been or is being compiled, and to 
question such persons as he may deem necessary. 


21 


(e)(1) The Administrator, or any of his duly authorized agents, 


shall have the power to require by subpena the attendance and testi- 
mony of witnesses, and the production of all information, documents, 
reports, answers, records, accounts, papers, and other data and docu- 
mentary evidence which the Administrator is authorized to obtain 
pursuant to this section. 
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(2) Any appropriate United States district court may, in case of 
contumacy or refusal to obey a subpena issued pursuant to this sec- 
tion, issue an order requiring the party to whom such subpena is 
directed to appear before the Administration and to give testimony 
touching on the matter in question, or to produce any matter described 
in pe wragraph ( 1) of this subsection, and any failure to obey such order 
of the court may be punished by such court as a contempt thereof, 

ie eae (f) The Administrator shall collect from departments, agencies 
rentrownee 2" and instrumentalities of the executive branch of the Government 
(including independent agencies), and each such department, agency, 

nd instrument: lity is authorized and directed to furnish, upon his 

request, information concerning energy resources on lands owned by 

os Government of the United States. Such information shall include, 

but not be limited to, quantities of reserves, current or proposed leasing 


agreements, environmental considerations, and economic impact 
analyses. 















PUBLIC DISCLOSURE OF INFORMATION 












15 USC 773. Src. 14. (a) The Administrator shall make public, on a continuing 
basis, any statistical and economic analyses, data, information, and 
whatever reports and summaries are necessary to keep the public fully 
and currently informed as to the nature, extent, and projected dura- 
tion of shortages of energy supplies, the impact of such shortages, and 
the steps being taken to minimize such impacts. 

(b) Subject to the provisions of this Act, section 552 of title 5, United 
States Code, shall apply to public disclosure of information by the 
Administrator: Provided, That notwithstanding said section, the pro- 
visions of section 1905 of title 18, United States Code, or any other pro- 
vision of law, (1) all matters reported to, or otherwise obtained by, any 
person exercising authority under this Act containing trade secrets or 
a matter referred to in section 1905 of title 18, United States Code, 
nay be disclosed to other persons authorized to perform functions 
under this Act solely to carry out the purposes of the Act, or when 
relevant in any proceeding under this Act; and (2) the Administrator 
shall disclose to the public, at a reasonable cost, and upon a request 
which reasonably describes the matter sought, any matter of the type 
which could not be excluded from public annual reports to the Secu- 
rities and Exchange Commission pursuant to section 13 or 15(d) of 

_15 USC 78m, the Securities Exchange Act of 1934 by a business enterprise exclu- 

a? sively engaged in the manufacture or sale of a single product, unless 

such matter concerns or relates to the trade secrets, processes, opera 
tions, style of work, or apparatus of a business ente rprise. 

Guidetines. (c) To protect and assure privacy of individuals and confidentiality 
of personal information, the Administrator is directed to establish 
guidelines and procedures for handling any information which the 

Administration obtains pertaining to individuals. He shall provide, 

to the extent practicable, in such guidelines and procedures a method 

for allowing any such individual to gain access to such information 
pertaining to himself. 

























REPORTS AND RECOMMENDATIONS 





. Report t« Sec. 15. (a) Six months before the expiration of this Act, the Presi- 
ongress, . ‘ » . - 
1s USC 774. dent shall transmit to Congress a full report together with his recom- 


mendations for— 
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(1) disposition of the functions of the Administration upon its 
termination ; 

(2) continuation of the Administration with its present func- 
tions; or 

(3) reorganization of the Administration ; and 

(4) organization of the Federal Government for the manage- 
ment of energy and natural resources policies and programs. 


(b) Not later than one year after the effective date of this Act, the | 


Administrator shall submit a report to the President and Congress 
which will provide a complete and independent analysis of actual oil 
and gas reserves and resources in the United States and its Outer Con- 
tinental Shelf, as well as of the existing productive capacity and the 
extent to which such capacity could be increased for crude oil and each 
major petroleum product each year for the next ten years through full 
utilization of available tec hnology and capacity. The report sh: ull also 
contain the Administration’s recommendations for improving the utili- 
zation and effectiveness of Federal energy data and its manner of 
ee tion. The data collection and ans lysis portion of this report shall 

be prepared by the Federal Trade Commission for the Administration. 
Unless specifically prohibited by law, all Federal agencies shall make 
available estimates, statistics, data and other information in their files 
which, in the judgment of the Commission or Administration, are 
necessary for the purposes of this subsection. 

(c) The Administrator shall prepare and submit directly to the 
Congress and the President every year after the date of enactment of 
this Act a report which shall include— 

(1) a review and analysis of the major actions taken by the 
Administrator ; 

(2) an analysis of the impact these actions have had on the 
Nation’s civilian requirements for energy supplies for materials 
and commodities ; 

(3) a projection of the energy supply for the midterm and long 
term for each of the major types of fuel and the potential size 
and impact of any anticipated shortages, including recommenda- 
tions for measures to 

(A) minimize deficiencies of energy supplies in relation to 
needs ; 

(B) maintain the health and safety of citizens; 

(C) maintain production and employment at the highest 
feasible level; 

(D) equitably share the burden of shortages among indi- 
viduals and business firms; and 

(FE) minimize any distortion of voluntary choices of indi- 
viduals and firms; 

(4) asummary listing of all recipients of funds and the amount 
thereof within the preceding period ; and 

(5) a summary listing of information-gathering activities con- 
ducted under section 13 of this Act. 

(d) Not later than thirty days after the effective date of this Act, 

he Administrator shall issue preliminary summer guidelines for citi- 
zen fuel use. 

(e) The Administrator shall provide interim reports to the Con- 
gress from time to time and when requested by committees of Congress. 


SEX DISCRIMINATION 


Src. 16. No individual shall on the grounds ee sex be excluded from 
participation in, be denied the be nefits of, or be subjected to discrim- 
ination under any program or activity carried on or receiving Federal 
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assistance under this Act. This provision will be enforced through 
agency provisions and rules similar to those already established, with 
re espect to racial and other discrimination, under title VI of the Civil 
Rights Act of 1964. However, this remedy is not exclusive and will 
not prejudice or remove any other legal remedies available to any 
individual alleging discrimination. 


42 USC 2000d. 


ADVISORY COMMITTEES 





1S USC 776. Src. 17. (a) Whenever the Administrator shall establish or utilize 


any board, task force, commission, committee, or similar group, not 
composed oma of full-time Government employees, to advise with 
respect to, or to formulate or carry out, any agreement or plan of 
action aitcetitis any industry or segment thereof, the Administrator 
shall endeavor to insure that each such group is reasonably represent- 
ative of the various points of view and functions of the industry and 
users affected, including those of residential, commercial, and indus- 
trial consumers, and shall include, where appropriate, representation 
from both State and local governments, and from representatives of 
State regulatory utility commissions, selected after consultation with 
the respective national associations. 

(b) Each meeting of such board, task force, commission, committee, 
or similar group, shall be open to the public, and interested persons 
shall be permitted to attend, appear before, and file statements with, 
such group, except that the Administrator may determine that such 
meeting shall be closed in the interest of national security. Such deter- 
mination shall be in writing, shall contain a detailed explanation of 
reasons in justification of the determination, and shall be made avail- 
able to the public. 

Reports, avail- (c) All records, reports, transcripts, memoranda, and other docu- 
vee ments, which were prepared for or by such group, shall be available 
for public inspection and copying at a single location in the offices of 
the Administration. 

(d) Advisory committees established or utilized pursuant to this 
Act shall be governed in full by the prov isions of the Federal Advisory 
Committee Act (Public Law 92-463, 86 Stat, 770), except as incon- 
sistent with this section. 













Meetings. 


















5 USC app. I. 








ECONOMIC ANALYSIS OF PROPOSED ACTIONS 





15 USC 


N 
~s 
“I 


, Sec. 18. (a) In carrying out the provisions of this Act, the Adminis- 
trator sh: nT to the gre: test extent practicable, insure that the potential 
economic impacts of proposed regulatory and other actions are evalu- 
ated and considered, including but not limited to an analysis of the 
effect of such actions on— 







(1) the fiscal integrity of State and local governments; 

(2) vital industrial sectors of the ec onomy ; 

(3) employment, by industrial and trade sectors, as well as on 
a national, regional, State, and local basis; 

(4) the economic vitality of regional, State, and local areas; 

(5) the availability and price of consumer goods and services; 

(6) the gross national product ; 

(7) low ‘and middle income families as defined by the Bureau of 


Labor Statistics ; 
(8) competition in all sectors of industry ; and 
(9) small business. 
(b) The Administrator shall develop analyses of the economic 
impact of various conservation measures on States or significant sectors 
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thereof, considering the impact on both energy for fuel and energy 
as feed stock for industry. 

(c) Such analyses shall, wherever possible, be made explicit, and 
to the extent possible, other Federal agencies and agencies of State 
and local governments which have special knowledge and expertise 
relevant to the impact of proposed regulatory or other actions shall 
be consulted in making the analyses, and all Federal agencies are 
authorized and directed to cooperate with the Administrator in pre- 
paring such analyses: Provided, That the Administrator’s actions 
pursuant to this section shall not create any right of review or cause of 
action except as would otherwise exist under other provisions of law. 

(d) The Administrator, together with the Secretaries of Labor and 
Commerce, shall monitor the economic impact of any energy actions 
taken by the Administrator, and shall provide the Congress with a 
report every six months on the impact of the energy shortage and the 
Administrator’s actions on employment and the economy. Such report 
shall contain recommendations as to whether additional Federal pro- 
grams of employment and economic assistance should be put into effect 
to minimize the impact of the energy shortage and any actions taken. 

(e) The Administrator shall formulate and implement regulatory 
and other actions in a manner (1) which does not unduly discriminate 
against any industry or any region of the United States; and (2) 
designed to insure that, to the greatest extent possible, the costs and 
burdens of meeting energy shortages shall be borne equally by every 
sector and segment of the country and of the economy. 


MANAGEMENT OVERSIGHT REVIEW 


Sec. 19. The Administrator may, for a period not to exceed thirty 
days in any one calendar year, provide for the exercise or performance 
of a management oversight review with respect to the conduct of any 
Federal or State (with consent of the Governor) energy program 
conducted pursuant to this Act. Such review may be conducted by con- 
tract or by any Federal department or agency. A written report shall 
be submitted to the Administrator concerning the findings of the 
review. 


COORDINATION WITH, AND TECHNICAL ASSISTANCE TO, STATE GOVERNMENTS 


Sec. 20. (a) The Administrator shall— 
(1) coordinate Federal energy programs and policies with such 
programs and policies of State governments by providing— 
(A) within sixty days of the effective date of this Act, the 
Congress and State governments with a report on the manner 
in which he has organized the Administration based upon 
the functions delegated by the President or assigned to the 
Administrator by this Act or under the authority of other 
Acts; and 
(B) within one hundred and twenty days of the effective 
date of this Act, the public, State governments, and all Mem- 
bers of the Congress with a report in nontechnical language 
which— 
(i) describes the functions performed by the Admin- 
istration ; 
(i1) sets forth in detail the organization of the Admin- 
istration, the location of its offices (including regional, 
State, and local offices) , the names and phone numbers of 
Administration officials, and other appropriate informa- 
tion concerning the operation of the Administration ; 
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(iii) delineates the role that State, and Federal govy- 
ernments will or may perform in achieving the purposes 
of this Act; and 

(iv) provides the public with a clear understanding 
of their duties and obligations, rights, and responsibili- 
ties under any of the programs or functions of the 
Administration ; 

(2) before promulgating any rules, regulations, or policies, and 
bebo establishing any programs under the authority of this 
Act, provide, where practicable, a reasonable period in which 
State governments may provide written comments if such rules, 
regulations, policies, or programs substantially affect the author- 
ity or responsibility of such State governments ; 

(3) provide, in accordance with the provisions of this Act, 

a upon request, to State governments all relevant information he 

possesses concerning the status and impact of energy shortages, 
the extent and location of available supplies and shortages of 
crude oil, petroleum products, natural gas, and coal, within the 
distribution area serving that particular State government; and 
Information (4) provide for a central clearinghouse for ¥ ederal agencies 
clearinghouse. 
and State governments seeking energy information and assistance 
from the Federal Government. 
ib) Pursuant to his responsibility under this section, the Adminis- 
trator shall— 

(1) provide technical assistance—including advice and consul- 
tation relating to State programs, and, where necessary, the use 
of task forces of public officials and private persons assigned to 
work with State governments—to assist State governments in 
dealing with energy problems and shortages and their impact 
and in the development of plans, programs, and policies to meet 
the problems and shortages so identified ; 

(2) convene conferences of State and Federal officials, and such 
other persons as the Administrator designates, to promote the 
purposes of this Act, and the Administrator is authorized to pay 
reasonable expenses incurred in the participation of individuals 
in such conferences ; 

Model tegisia- (3) draft and make available to State governments model leg- 

lation with respect to State energy programs and policies; and 

Grant criteria (4) promote the promulgation of uniform criteria, procedures, 

and forms for grant or contract applications for energy proposals 

submitted by State governments. 


Comments. 


Energy shorte 


sistance 


Conferences. 





OFFICE OF PRIVATE GRIEVANCES AND REDRESS 








Establishment. Sec. 21. (a) The Administrator shall establish and maintain an 

eee Office of sansa Grievances and Redress, headed by a director, to 
receive and evaluate petitions filed in accordance with subsection (b) 
of this section, and to make recommendations to the Administrator 
for appropriate action. 


Petition, (b) Any person, adversely affected by any order, rule, or regulation 
issued by the Administrator in carrying out the functions assigned to 
him under this Act, may petition the Ac iministrator for special redress, 
relief, or other extraordinary assistance, apart from, or in addition 
to, any right or privilege to seek redress of grievances provided in 
section (. 

Report tc 


(c) ‘The Administrator shall report quarterly to the Congress on the 
nature and number of the grievances which have been filed, and the 


Congress. 
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action taken and relief provided, pursuant to this section ; and he shall 
make recommendations to the Congress from time to time concerning 
legislative or administrative actions which may be taken to better 
assist persons adversely affected by the energy shortages and to dis- 
tribute more equitably the burdens resulting from any measures 
adopted, or actions taken, by him. 


COMPREHENSIVE ENERGY PLAN 


Src. 22. (a) Pursuant and subject to the provisions and procedures 
set forth in this Act, the Administrator shall, within six months from 
the date of the enactment of this Act, develop and report to the Con- 
eress and the President a comprehensive plan designed to alleviate the 
energy shortage, for the time period covered by this Act. Such plan 
shall be accompanied by full analytical justification for the actions 
proposed therein. Such analysis shall include, but not be limited to— 

(1) estimates of the energy savings of each action and of the 
program as a whole; 

(2) estimates of any windfall losses and gains to be experienced 
by corporations, industries, and citizens grouped by socioeconomic 
class: 

(3) estimates of the impact on supplies and consumption of 
energy forms consequent to such price changes as are or may be 
proposed ; and 

(4) a description of alternative actions which the Adminis- 
trator has considered together with a rationale in explanation of 
the rejection of any such alternatives in preference to the measures 
actually proposed. 

(b) The Administrator may, from time to time, modify or otherwise 
alter any such plan, except that, upon request of an appropriate com- 
mittee of the Congress, the Administrator shall supply analytical 
justifications for any such alterations. 

(c) The Administrator shall be responsible for monitoring any such 
plans as are implemented with respect to their effectiveness in achiev- 
ing the anticipated benefits. 


PETROCHEMICAL REPORT 


Sec. 23. (a) Within ninety days after he has entered upon the office 
of Aanibnisebatoe or has been designated by the President to act in 
such office, the Administrator, or acting Administrator, as the case 
may be, with the assistance of the Department of Commerce, the Cost 
of Living Council, and the United States Tariff Commission shall, by 
written report, inform the Congress as to the— 

(1) effect of current petrochemical prices upon the current level 
of petrochemical exports, and export levels expected for 1975; 

(2) effect of current and expected 1975 petrochemical export 
levels upon domestic petrochemical raw materials and products 
available to petrochemical producers, converters, and fabricators 
currently and in 1975; 

(3) current contribution of petrochemical imports to domestic 
supplies and the expected contribution in 1975 ; 

(4) anticipated economic effects of current and expected 1975 
levels of domestic supplies of petrochemicals upon domestic pro- 
ducers, converters, and fabricators of petrochemical raw mate- 
rials and products; and 

(5) exact nature, extent, and sources of data and other informa- 


tion available to the Federal Government regarding the matters 


Recommenda- 
tions to Congress. 


Report to 
President and 
Congress. 


15 USC 781. 


Report to 
Congress. 


15 USC 782. 
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set forth in paragraphs (1) through (4) of this subsection, 
including the éxact nature, extent, and sources of such data and 
information utilized in connection with the report required by 
this subsection. 
Ci al eet (b) As used in this section, the term “petrochemical” includes 
: organic chemicals, cyclic intermediates, plastics and resins, synthetic 
fibers, elastomers, organic dyes, organic pigments, detergents, surface 
active agents, carbon black and ammonia. 



























HYDROELECTRIC GENERATING FACILITIES 





Src. 24. Within ninety days of the effective date of this Act, the 
Administrator of the Federal Energy Administration, in consultation 
with the Secretary of the Interior and the Secretary of the Army, 
shall— 

eee (1) transmit to the Congress— nex 

cae (A) alist of hydroelectric generating facilities and electric 

power transmission facilities which have been authorized for 
construction by the Congress and which are not yet completed, 
and 

(B) a list of opportunities to increase the capacity of exist- 
ing hydroelectric generating facilities, and 

(2) provide, for ez ach such faci ility which is listed— 

(A) aconstruction schedule and cost estimates for an expe- 
dited construction program which would make the facility 
available for service at the earliest practicable date, and 

(B) a statement of the accomplishments which could be 

provided by the expedited completion of each facility and a 

statement of any funds which have been appropriated but not 

yet obligated. 


INFORMATION CONCERNING TRANSACTION, SALE, EXCHANGE OR SHIPMENT 
INVOLVING THE EXPORT FROM THE UNITED STATES TO A FOREIGN NATION 
OF COAL AND ANY REFINED PETROLEUM PRODUCT 

























File mainte- Sec. 25. (a) The Administrator is authorized and directed to estab- 
nance. . . . . . ° ° » ; ° 
15 USC 784. lish and maintain a file which shall contain information concerning 


every transaction, sale, exchange or shipment involving the export 
from the United States to a foreign nation of coal, crude oil, residual 
oil or any refined petroleum product. Information to be included in 
the file shall be current and shall include, but shall not be limited to, 
the name of the exporter (including the name or names of the holders 
of any beneficial interests), the volume and type of product involved 
in the export transaction, the manner of shipment and identification 
of the vessel or carrier, the destination, the name of the purchaser if 
a —— exchange or other transaction is involved, and a statement of 
asons justifying the export. 

*(b) Upon request of any committee of Congress or the head of any 
Federal agency, the Administrator shall promptly provide any infor- 
mation maintained in the file and a report thereon to such committee, 
or agency head, except where the President finds such disclosure to be 
detrimental to national security. 

(c) Notwithstanding any other provision of law, any Federal 
agency which collects or has information relevant to the functions 
required by this section shall make such information available to the 
Administrator. 
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FOREIGN OWNERSHIP 


Sec. 26. The Administrator shall conduct a comprehensive review 
of foreign ownership of, influence on, and control of domestic energy 
sources and supplies. Such review shall draw upon existing informa- 
tion, where available, and any independent investigation necessary by 
the Administration. The Administrator shall, on or before the expira- 
tion of the one hundred and eighty day period following the effective 
date of this Act, report to the Congress in sufficient detail so as to 
apprise the Congress as to the extent and forms of such foreign owner- 

ship of, influence on, and control of domestic energy sources and 
supplies, and shall thereafter continue to monitor such ownership, 
influence and control. 

SEPARABILITY 


Sec. 27. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the remainder of this Act, 
and the application of such provision to other persons or circum- 
stances, shall not be affected thereby. 


REVERSION 


Src. 28. Upon the termination of this Act, any functions or personnel 
transferred by this Act shall revert to the department, agency, or office 
from which they were transferred. An officer or employee of the Fed- 
eral Government who is appointed, without break in service of one or 
more workdays, to any position for carrying out functions under this 
Act is entitled, upon separation from such position other than for 
cause, to reemployment in the position occupied at the time of appoint- 
ment, or in a position of comparable grade and salary. 


ATTHORIZATION OF APPROPRIATIONS 


Src. 29. There are hereby authorized to be appropriated to the 
Administrator, to remain available until expended, $75,000,000 for 
fiscal year 1974, and $200,000,000 annually for each of fiscal years 1975 
and 1976 to carry out the purposes of this Act. 


EFFECTIVE DATE; TERMINATION DATE 


Sec. 30. This Act shall become effective sixty days after the date 
of enactment or sooner if the President publishes notice in the Fed- 
eral Register. This Act shall terminate June 30, 1976. 


Approved May 7, 1974. 


Public Law 93-276 


AN ACT 
To authorize appropriations to the Atomic Energy Commission in accordance 


with section 261 of the Atomic Energy Act of 1954, as amended, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Sec. 101. There is hereby authorized to be appropriated to the 
Atomic Energy Commission in accordance with the provisions of sec- 
tion 261 of the Atomic E nergy Act of 1954, as amended: 


Review. 
15 USC 785. 


Report to 
Congress. 


15 USC 761 
note. 


15 USC 786. 


18 USC 761 
note. 


15 USC 761 
note. 


Atomic Energy 
Commission. 

Appropriation 
authorization. 
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(a) For “Operating expenses”, $2,551,533,000 not to exceed 
$132,200,000 in operating costs for the high-energy physics program 
category. 

(b) For “Plant and capital equipment”, including construction, 
acquisition, or modification of facilities, including land acquisition ; 
and acquisition and fabrication of capital equipment not related to 
construction, a sum of dollars equal to the total of the following: 

(1) Nuctear Marerrats.— 

Project 75-1-a, additional facilities, high-level waste handling and 
storage, Savannah River, South Carolina, $30,000,000. 

Project 75-1-b, replacement ventilation air filter, H chemical sepa- 
rations area, Savannah River, South Carolina, $6,000,000. 

Project 75-1-c, new waste caleining facility, Idaho C hemic ‘al Proc- 
esssing Plant, Naeoial Reactor Testing Station, Idaho, $20,000,000, 

Project 75-1-d, waste management effluent control, Richland, 
Washington, $3,500,000. 

Project 75-1-e, retooling of component preparation laboratories, 
multiple sites, $4,500,000. 

Project 75-1-f, atmospheric pollution control facilities, stoker fired 
boilers, Savannah River, South Carolina, $7,500,000. 

(2) Nuciear MaTertats.— 

Project 75-2-a, additional cooling tower capacity, gaseous diffusion 
plant, Portsmouth, Ohio, $2,200, 000. 

(3) WrEaprons.— 

Project 75-3-a, weapons production, development, and test installa- 
tions, $10,000,000. 

Project 75-3-b, high energy laser facility, Los Alamos Scientific 
Laboratory, New Mexico, $22,600,000. 

Project 75-8-c, TRIDENT production facilities, various locations, 
$22,200,000. 

Project 75-3-d, consolidation of final assembly plants, Pantex, 
Amarillo, Texas, $4,500,000. 

Project 75-3-e, addition to building 350 for safeguards analytical 
laboratory, Argonne National Laboratory, Illinois, $3,500,000. 

(4) WeEapons.— 

Project 75—-4~a, technical support relocation, Los Alamos Scientific 
Laboratory, New Mexico, $2,800,000. 

(5) Civinran Reactor ResEARCH AND DEVELOPMENT.— 

Project 75-5-a, transient test facility, Santa Susana, California, 
$4,000,000. 

Project 75-5-b, advanced test reactor control system upgrading, 
National Reactor Testing Station, Idaho, $2,400,000. 

Project 75-5-c, test rez 1ctor area water recycle and pollution control 
facilities, National Reactor Testing Station, Idaho, $1,000,000. 

Project 75-5-d, modifications to res actors, $4,000,000. 

Project 75-5-e, high temperature gas reactor fuel reprocessing 
facility, National Reactor Testing Station, Idaho, $10,100,000. 

Project 75-5-f, high temperature gas vouuier fuel refabrication 
pilot plant, re Ridge National Labor atory, Tennessee, $3,000,000. 

Project 75-5-g, molten salt breeder reactor (preliminary planning 
preparatory to Sane future demonstration project), $1,500,000. 
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eed (6) PxrystcAL RresEarcH.— ; 

ram Project 75-6-a, accelerator and reactor improvements and modifi- 
cations, $3,000,000. 

ion, Project 75-6-b, heavy ion research facilities, various locations, 

igs $19,200,000. ns . 

1 to Project 75-6-c, positron-electron joint project, Lawrence Berkeley 


Laboratory and Stanford Linear Accelerator Center, $900,000. 


ng: 
mn (7) BromepicAL AND ENVIRONMENTAL RESEARCH AND SAFETY.— 
and Project 75-7-a, upgrading of laboratory facilities, Oak Ridge 
National Laboratory, Tennessee, $2,100,000. 
> 1 7p nr . . . y WW 
spa- Project 75-7-b, environmental research laboratory, Savannah River, 
South Carolina, $2,000,000. 
roc- Project 75-7-c, intermediate-level waste management facilities, Oak 


000 Ridge National Laboratory, Tennessee, $9,500,000. 


ind Project 75-7-d, modifications and additions to biomedical and. envi- 
ronmental research facilities, $2,850,000. 
ries (8) BromepIcAL AND ENVIRONMENTAL RESEARCH AND SAFETY.— 


Project 75-8-a, environmental sciences laboratory, Oak Ridge 
red National Laboratory, Tennessee, $8,800,000. 

(9) GeneRAL Piant Prosects.—$55,650,000. 

(10) Construction PLANNING AND Dersign.—$2,000,000. 

(11) Caprra, Equrpment.—Acquisition and fabrication of capital 
equipment not related to construction, $208,850,000. 

(12) Reactor Sarety REsEARCH.— 


sion 


‘le. Project 75-12-a, reactor safety facilities modifications, $1,000,000. 
(13) Appitrep Enercy TecHNnoLocy.— 
tific Project 75-13-a, hydrothermal pilot plant, $1,000,000. 


Src. 102. Limrratrtons.—(a) The Commission is authorized to start 
any project set forth in subsection 101(b) (1), (3), (5), (6), (7), 
(12), and (13) only if the currently estimated cost of that project 
does not exceed by more than 25 per centum the estimated cost set 
forth for that project. 
aiid (b) The Commission is authorized to start any project set forth 

in subsection 101(b) (2), (4), (8), and (10) only if the currently 
estimated cost of that project does not exceed by more than 10 per 
tifte centum the estimated cost set forth for that project. 
(c) The Commission is authorized to start any project under sub- 
section 101(b) (9) only if it is in accordance with the following: 


ons, 


tex, 


ie (1) The maximum currently estimated cost of any project shall 
be $500,000 and the maximum currently estimated cost of any 
ing, building included in such project shall be $100,000: Provided, 
That the building cost limitation may be exceeded if the Commis- 
trol sion determines that it is necessary in the interest of efficiency and 
economy. 
(2) The total cost of all projects undertaken under subsection 
sing 101(b) (9) shall not exceed the estimated cost set forth in that 


subsection by more than 10 per centum. : 
(d) The total cost of any project undertaken under subsection 


ti 

OOM. 101(b) (1), (3), (5), (6), (7), (12), and (18) shall not exceed the 
ie estimated cost set forth for that project by more than 25 per centum, 
re unless and until additional appropriations are authorized under sec- 


tion 261 of the Atomic Energy Act of 1954, as amended, provided 42 USC 2017. 
that this subsection will not apply to any project with an estimated 
cost less than $5,000,000. 
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(e) The total cost of any project undertaken under subsection 
101(b) (2), (4), (8), (9), and (10) shall not exceed the estimated cost 
set forth for that project by more than 10 per centum, unless and until 
additional appropriations are authorized under section 261 of the 
Atomic Energy Act of 1954, as amended, provided that this subsection 
will not apply to any project with an estimated cost less than 
$5,000,000. 

Sec. 103. The Commission is authorized to perform construction 
design services for any Commission construction project whenever (1) 
such construction project has been included in a proposed authoriza- 
tion bill transmitted to the Congress by the Commission, and (2) the 
Commission determines that the project is of such urgency that con- 
struction of the project should be initiated promptly upon enactment 
of legislation appropriating funds for its construction. 

Sec. 104. Any moneys received by the Commission (except sums 
received from the disposal of property under the Atomic Energy 
Community Act of 1955, as amended (42 U.S.C. 2301)), may be 
retained by the Commission and credited to its “Operating expenses” 
appropriation notwithstanding the provisions of section 3617 of the 
Revised Statutes (31 U.S.C. 484). 

Sec. 105. Transfers of sums from the “Operating expenses” appro- 
priation may be made to other agencies of the Government for the 
performance of the work for which the appropriation is made, and in 
such cases the sums so transferred may be merged with the appropria- 
tion to which transferred. 

Sec. 106. When so specified in an appropriation Act, transfers of 
amounts between “Operating expenses” and “Plant and capital equip- 
ment” may be made as provided in such appropriation Act. 

Sec. 107. AMENDMENT OF Prior YEAR Acts.—(a) Section 101 of 
Public Law 89-428, as amended, is further amended by striking from 
subsection (b)(3) project 67-3-a, fast flux test facility, the figure 
“$87,500,000”, and substituting therefor the figure «$49,000,000. 

(b) Section 101 of Public Law 91-273, as amended, is further 
ame nae by striking from subsection (b) (1), project 71-1-f, process 
equipment modifications, gaseous diffusion plants, the figure 
“$172,100,000” and substituting therefor the figure “$295, 100,000”. 

(c) Section 106 of Public Law 91-273, as amended, is further 
amended by striking from subsection (a) the figure “$2,000,000” and 
substituting therefor the figure “$3,000,000,” and by adding thereto 
the following new subsection (c) : 

“(c) The ‘Commission is hereby authorized to agree, by modifica- 
tion to the definitive cooperative arrangement reflecting such changes 
therein as it deems appropriate for such purpose, to the following: 
(1) to execute and deliver to the other parties to the AEC definitive 
contract, the special undertakings of indemnification specified in said 
contract, which undertakings shall be subject to availability of appro- 
priations to the Atomic Energy Commission (or any other Federal 
agency to which the Commission’s pertinent functions might be trans- 
ferred at some future time) and to the provisions of section 3679 of 
the Revised Statutes, as amended; and (2) to acquire ownership and 
custody of the property constituting the Liquid Metal Fast Breeder 
Reactor powerplant or parts thereof, and to use, decommission, and 
dispose of said property, as provided for in the AEC definitive 
contract.” 

(d) Section 101 of Public Law 92-314, as amended, is amended by 
striking from subsection (b)(4), project 73-4—b, land acquisition, 
Rocky Flats, Colorado, the figure “$8,000,000” and ‘substituting there- 
for the figure “$11,400,000”. 
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(e) Section 101 of Public Law 93-60 is amended by (1) striking 
from subsection (b)(1), project 74-1-a, additional facilities, high 
level waste storage, Savannah River, South Carolina, the figure 
“$14,000,000” and substituting therefor the figure “$17,500,000”, (2) 
striking from subsection (b)(1), project 74-1-g, cascade uprating 
program, gaseous diffusion plants, the words “(partial AE and limited 
component procurement only)” and further striking the figure 
“$6,000,000” and substituting therefor the figure “$183,100,000”, and 
(3) striking from subsection (b) (2), project 74-2-d, national security 
and resources study center, the words “(AE only), site undesignated” 
and substituting therefor the words “Los Alamos Scientific Labora- 
tory, New Mexico” and further striking the figure “$350,000” and 
substituting therefor the figure “$4,600,000”. 

Sec. 108. Rescisston.—(a) Public Law 91-44, as amended, is fur- 
ther amended by rescinding therefrom authorization for a project, 
except for funds heretofore obligated, as follows: 

Project 70-1-b, bedrock waste storage (AE and site selection drill- 
ing only), Savannah River, South Carolina, $4,300,000. 

(b) Public Law 92-84, as amended, is further amended by rescind- 
ing therefrom authorization for a project, except for funds heretofore 
obligated, as follows: 

Project 72-3-b, national radioactive waste repository, site undeter- 
mined, $3,500,000. 

(c) Public Law 92-314, as amended, is further amended by rescind- 
ing therefrom authorization for a project, except for funds heretofore 
obligated, as follows: 

Project 73-6-c, accelerator improvements, Cambridge Electron 
Accelerator, Massachusetts, $75,000. 


TITLE II 


Src. 201. Section 157b. (3) of the Atomic Energy Act of 1954, as 
amended, is amended by striking out “upon the recommendation of” 
and inserting in lieu thereof “after consultation with”. 


Approved May 10, 1974. 


Public Law 93-277 
AN ACT 


To amend chapter 5 of title 87, United States Code, to revise the special pay 
bonus structure relating to members of the armed forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Armed Forces Enlisted Personnel Bonus Revision 
Act of 1974”. 

Sec. 2. Chapter 5 of title 37, United States Code, is amended as 
follows: 

(1) Section 308 is amended to read as follows: 


“§ 308. Special pay: reenlistment bonus 


“(a) A member of a uniformed service who— 
“(1) has completed at least twenty-one months of continuous 
active duty (other than for training) but not more than ten years 
of active duty; 


87 Stat. 143. 


83 Stat. 46; 


86 Stat. 225. 


86 Stat. 


May 10, 1974 
(852771) 


Armed Forces 
Enlisted Person- 
nel Bonus Revi- 
sion Act of 1974. 

37 USC 308 
note. 


37 USC 308. 
























37 USC 312a. 









































Payment. 










































































37 USC 308a. 



































Payment. 














Expiration date. 


PUBLIC LAW 93-277—MAY 10, 1974 [88 Srar. 





“(2) is designated as having a critical military skill by the 
Secretary of Defense, or by the Secretary of Transportation with 
respect to the Coast Guard when it is not operating as a service 
in the Navy; 
“(3) is not receiving special pay under section 312a of this 
title; and 
“(4) reenlists or voluntarily extends his enlistment in a regular 
component of the service conecrned for a period of at least three 
years; 
may be paid a bonus, not to exceed six months of the basic pay to 
which he was entitled at the time of his discharge or release, multiplied 
by the number of years, or the monthly fractions thereof, of additional 
obligated service, not to exceed six years, or $15,000, whichever is the 
lesser amount. Obligated service in excess of twelve years will not be 
used for bonus computation. 

“(b) Bonus payments authorized under this section may be paid 
in either a lump sum or in installments. 

“(c) For the purpose of computing the reenlistment bonus in the 
case of an officer with prior enlisted service who may be entitled to 
a bonus under subsection (a) of this section, the monthly basic pay 
of the grade in which he is enlisted, computed in accordance with 
his years of service computed under section 205 of this title, shall 
be used instead of the monthly basic pay to which he was entitled 
at the time of his release from active duty as an officer. 

“(d) A member who voluntarily, or because of his misconduct, 
does not complete the term of enlistment for which a bonus was paid 
to him under this section shall refund that percentage of the bonus 
tha* the unexpired part of his enlistment is of the total enlistment 
period for which the bonus was paid. 

“(e) This section shall be administered under regulations pre- 
scribed by the Secretary of Defense for the armed forces under his 
jurisdiction, and by the Secretary of Transportation with respect to 
the Coast Guard when it is not operating as a service in the Navy. 

“(f) No bonus shall be paid under this section with respect to any 
reenlistment, or voluntary extension of an active-duty enlistment, in 
the armed forces entered into after June 30, 1977.”. 

(2) Section 308a is amended to read as follows: 


“§ 308a. Special pay: enlistment bonus 


“(a) Notwithstanding section 514(a) of title 10 or any other law, 
under regulations prescribed by the Secretary of Defense, or by the 
Secretary of Transportation with respect to the Coast Guard when 
it is not operating as a service in the Navy, a person who enlists in an 
armed force for a period of at least four years in a skill designated 
as critical, or who extends his initial period of active duty in that 
armed force to a total of at least four years in a skill designated as 
critical, may be paid a bonus in an amount prescribed by the appro- 
priate Secretary, but not more than $3,000. The bonus may be paid 


in a lump sum or in equal periodic installments, as determined by the 
appropriate Secretary. 
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“(b) Under regulations prescribed by the Secretary of Defense, 
or by the Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service in the Navy, a person who 
voluntarily, or because of his misconduct, does not complete the term 
of enlistment for which a bonus was paid to him under this section 
shall refund that percentage of the bonus that the unexpired part 
of his enlistment is of the total enlistment period for which the bonus 
was paid. 

“(¢) No bonus shall be paid under this section with respect to any 
enlistment or extension of an initial period of active duty in the 
armed forces made after June 30, 1977.”. 

Sec. 3. Notwithstanding section 308 of title 37, United States Code, 
as amended by this Act, a member of a uniformed service on active 
duty on the effective date of this Act, who would have been eligible, 
at the end of his current or subsequent enlistment, for the reenlistment 
bonus prescribed in section 308 (a) or (d) of that title, as it existed 
on the day before the effective date of this Act, shall continue to be 
eligible for the reenlistment bonus under that section as it existed on 
the day before the effective date of this Act. If a member is also eligible 
for the reenlistment bonus prescribed in that section as amended by 
this Act, he may elect to receive either one of those reenlistment 
bonuses. However, a member’s eligibility under section 308 (a) or (d) 
of that title, as it existed on the day before the effective date of this 
Act, terminates when he has received a total of $2,000 in reenlistment 
bonus payments, received under either section 308 (a) or (d) of that 
title as it existed on the day before the effective date of this Act, or 
under section 308 of that title, as amended by this Act, or from a com- 
bination of both. 

Src. 4. The amendments made by this Act become effective on the 
first day of the month following the date of enactment. 


Approved May 10, 1974. 


Public Law 93-278 
AN ACT 
To extend the Environmental Education Act for three years. 


Be it enacted by the Senate and House of Representatives of the 
I nited States of America in Congress assembled, That this Act may 
be cited as the “Environmental Education Amendments of 1974”. 

Sec. 2. Section 3(c)(1) of the Environmental Education Act (20 
U.S.C. 1532) is amended by adding at the end thereof the following 
new sentence: “Subject to section 448(b) of the General Education 
Provisions Act, the Advisory Council shall continue to exist until 
July 1, 1977.”. 

Sec. 3. Section 7 of such Act is amended by striking out “and” after 
“1972,” and by inserting after “1973” a comma and the following: 
“$5,000,000 for the fiscal year ending June 30, 1975, $10,000,000 for the 
fiscal year ending June 30, 1976, and $15,000,000 for the fiscal year end- 
ing June 30, 1977.”. 

Sec. 4. Section 2(b) of such Act is amended by inserting after 
“maintain ecological balance” the following: “while giving due con- 
sideration to the economic considerations related thereto”. 

Sec. 5. Section 3(b) (2) of such Act is amended by inserting after 
“technology,” the following : “economic impact,”. 

Src. 6. Section 3(c) (1) of such Act is further amended by inserting 
“economic,” after “medical,”. 

Approved May 10, 1974. 


Regulations. 


Expiration date. 


37 USC 308 


note. 


Effective date. 
37 USC 308 
note. 


May 10, 1974 
[S.1647] 


Environmental 
Education Amend- 
ments of 1974. 

Advisory Coun- 
cil, extension. 


20 USC 1233g. 


Appropriation. 
20 USC 1536. 


20 USC 1531. 


20 USC 1532. 
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Public Law 93-279 


AN ACT 


To amend the Wild and Scenic Rivers Act by designating the Chattooga River, 
North Carolina, South Carolina, and Georgia as a component of the National 
Wild and Scenic Rivers System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in C ongre ss assembled, That the Wild and 
Scenic Rivers Act (82 Stat. 906; 16 U.S.C. 1274 et seq.), as amended, 
is further amended as follows: 

(a) In section 3(a) after paragraph (9) insert the following new 
paragraph: 

“(10) CHarrooca, NorrH Carottna, SourH Carotina, GrorGia.— 
The Segment from 0.8 mile below Cashiers Lake in North Carolina to 
Tugaloo Reservoir, and the West Fork Chattooga River from its junc- 
tion with Chattooga upstream 7.3 miles, as generally depicted on the 
boundary map entitled ‘Proposed Wild and Scenic C hattooga River 
and Corridor Boundary’, dated August 1973; to be administered by 
the Secretary of Agriculture: Prov ided, That the Sec retary of Agri- 
culture shall take such action as is provided for under subsection (b) of 
this section within one year from the date of enactment of this para- 
graph (10): Provided further, That for the purposes of this river, 
there are authorized to be appropriated not more than $2,000,000 for 
the acquisition of lands and interests in lands and not more than 
$809,000 for development.” 

(b) (1) In section 4 delete subsection (a) and insert in lieu thereof 
the following: 

“Src. 4. (a) The Secretary of the Interior or, where national forest 
lands are involved, the Secretary of Agriculture or, in appropriate 
cases, the two Secretaries jointly shall study and submit to the Presi- 
dent reports on the suitability or nonsuité ability for addition to the 
nation: al wild and scenic rivers system of rivers which are designated 
herein or hereafter by the Congress as potential additions to such sys- 
tem. The President shall report to the Congress his recommendations 
and proposals with respect to the designation of each such river or 
section thereof under this Act. Such studies shall be completed and 
such reports shall be made to the Congress with respect to all rivers 
named in subparagraphs 5(a) (1) through (27) of this Act no later 
than October 2, 1978. In conducting these studies the Secretary of the 
Interior and the Secretar y of Agriculture shall give priority to those 
rivers with respect to which there is the greatest likelihood of develop- 
ments which, if undertaken, would render the rivers unsuitable for 
inclusion in the national wild and scenic rivers system. Every such 
study and plan shall be coordinated with any water resources planning 
involving the same river which is being conducted pursuant to the 
W ater Resources Planning Act (79 Stat. 244; 42 U.S.C. 1962 et seq.). 

“Each report, including maps and illustrations, shall show among 
other things the area included within the report; the characteristics 
which do or do not make the area a worthy addition to the system; 
the current status of land ownership and use in the area; the reason- 
ably foreseeable pote ge al uses of the land and water which would be 
enhanced, foreclosed, or curtailed if the area were included in the 
national wild and scenic rivers system; the Federal agency (which in 
the case of a river which is wholly or substantially within a national 
forest, shall be the Department of Agriculture) by which it is pro- 
posed the area, should it be added to the system, be administered ; the 
extent to which it is proposed that such administration, including the 
costs thereof, be shared by State and local agencies; and the estimated 
cost to the United States of acquiring necessary lands and interests in 
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land and of administering the area, should it be added to the system. 
Each such report shall be printed ‘as a Senate or House document.” panes 

(2) In section 5 delete subsection (b) and reletter subsections (c) document. 
and (d) as ( (b) and (c), respectively. 16 USC 1276. 

(3) In section 7(b) delete clause (i) and insert in lieu thereof the 1° USS 1278. 
following: 

« (7) during the ten-year period following enactment of this 
Act or for a three complete fiscal year period following any Act 
of Congress designating any river for potential addition to the 
national wild and scenic rivers system, whichever is later, unless, 
prior to the expiration of the relevant period, the Secretary of the 
Interior and, where national forest lands are involved, the Secre- 
tary of Agriculture, on the basis of study, determine that such 
river should not be included in the national wild and scenic rivers 
system and notify the Committees on Interior and Insular Affairs _ Notification to 
of the United States Congress, in writing, including a copy of the pen stem 
study upon which the determination was made, at least one hun- 
dred and eighty days while Congress is in session mee pe ee 
ederal Register. 
lishing notice to that effect in the Federal Register, and” 

(4) In section 7(b) (ii) delete “which is recommended”, inse rt in 
lieu thereof “the report for which is submitted”, and delete “for 
inclusion in the national wild and scenic rivers system” 

(c) In section 15(c) delete “for the purpose of protecting the 16 USC 1286. 
scenic view from the river,” and insert in leu thereof “within the 
authorized boundaries of a component of the wild and scenic rivers 
system, for the purpose of protecting the natural qualities of a 
designated wild, scenic or recreational river area, 

(d) Delete section 16 and insert in lieu thereof : 

“Src. 16. (a) There are hereby authorized to be appropriated, 
including such sums as have heretofore been appropriated, the fol- 
lowing amounts for land acquisition for each of the rivers described 
in section 3(a) of this Act: 

Clearwater, Middle Fork, Idaho, $2,909,800 ; 
Eleven Point, Missouri, $4,906,500 ; 
Feather, Middle Fork, California, $3,935,700 ; 
Rio Grande, New Mexico, $253,000 ; 
hy Oregon, $12,447,200 ; 

. Croix, Minnesota and Wisconsin, $11,768,550; 
mule Middle Fork, Idaho, $1,237,100; and 
Wolf, Wisconsin, $142,150. 

“(b) The authority to make the appropriations authorized in this 
section shall expire on June 30, 1979.” 


Approved May 10, 1974. 


Appropriation. 
16 USC 1287. 


Ante, p. 122. 


Expiration date. 


Public Law 93-280 


AN AC May 10, 1974 
fo authorize certain Federal agencies to detail personnel and to loan equipment H. R. 8101) 


to the Bureau of Sport Fisheries and Wildlife, Department of the Interior. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the paragr oa. Swe ee 
| a “p 92 Fisheries and 
Leadec ropagation of Food Fishes” of the Act of March 38, 1885 (23 witdlife. 
Stat. 494; 16 U.S.C. 743), is amended— Federal agency 
: “e 99 ° . . “ou: 99 loz f pers 1 
(1) by inserting “( 1)” immediately after k ishes:”; aaeaneu 
(2) by striking out the last sentence thereof ; and 
(3) by adding at the end thereof the following new 
subparagraph : 












**Agency.’’ 
16 USC 743a. 
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(2) (A) As used in this subparagraph, the term ‘agency’ means the 
eae aes in which the Coast Guard 1s operating, the Department of 
the Army, the Department of the Navy, the Department of the Air 
Force, the Atomic Energy Commission, and the National Aeronautics 
and Space Administrs ation. 

“(B) The chief executive officer of each agency may from time to 
time— 

(i) detail from the agency for duty under the Director of the 
Bureau of Sport Fisheries and Wildlife, Department of the Inte- 
rior, such commissioned and enlisted personnel and civilian 
employees as may be spared for such duty ; and 

“(ii) consonant with the operational needs of the agency, loan 
eee of the agency to the Director. 

C) The Director of the Bureau of Sport Fisheries and Wildlife 
fe all make an annual report at the end of each fiscal year to the Con- 
gress concerning the utilization of the provisions of this subparagr aph 
and the additional cost, if any, to the Federal Government resulting 
therefrom. Such annual report shall be referred in the Senate to the 
Committee on Commerce and in the House of _Representativ es to the 
Committee on Merchant Marine and Fisheries.” 

Approved May 10, 1974. 








Public Law 93-281 
AN ACT 


To amend the Controlled Substances Act to provide for the registration of 
practitioners conducting narcotic treatment programs. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Narcotic Addict Treatment Act of 1974”. 

Src. 2. Section 102 of the Controlled Substances Act (21 U.S.C, 802) 
is amended by adding the following after paragraph (26) : 

“(27) The term ‘maintenance treatment’ means the dispensing, for a 
period in excess of twenty-one days, of a narcotic drug in the treatment 
of an individual for dependence upon heroin or other morphine-like 
drugs. 

“(28) The term ‘detoxification treatment’ means the dispensing, fora 
period not in excess of twenty-one days, of a narcotic drug in decreas- 
ing doses to an individual in order to alleviate adverse phy siological 
or psychological effects incident to withdrawal from the continuous or 
sustained use of a narcotic drug and as a method of bringing the indi- 
vidual to a = drug-free state within such period.” 

Src. 3. Section 303 of the Controlled Substances Act (21 U.S.C. 823) 
is amended by adding the following after subsection (f) : 

“(o) Practitioners who dispense narcotic drugs to individuals for 
maintenance treatment or detoxification treatment shall obtain annu- 
ally a separate registration for that purpose. The Attorney General 
shall register an applicant to dispense narcotic drugs to individuals for 
maintenance treatment or detoxification tr atment (or both)— 
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(1) if the applicant is a practitioner who is determined by 

the Secretary to be qualified (under standards established by the 

Secretary) to engage in the treatment with respect to which 

registration is sought; 
“(2) if the Attorney General determines that the applicant 

will comply with standards established by the Attorney General 

respecting (A) security of stocks of narcotic drugs for such treat- 

ment, and (B) the maintenance of records (in “accordance with 

section 307) on such drugs; and 21 USC 827. 
“(3) if the Secretary determines that the applicant. will comply 

with standards established by the Secretary (after consultation 

with the Attorney General) respecting the quantities of narcotic 

drugs which may be provided for unsupervised use by individuals 

in such treatment.”. 

Sec. 4. (a) Section 304(a) of the Controlled Substances Act (21 Suspension or 
U.S.C. 824(a)) is amended by adding after and below paragraph (3) *®’°S#0" 
the following: “A registration pursuant to section 303(g) to dispense 21 USC 823. 
a narcotic dri ug for maintenance e treatment or detoxification treatment 
may be suspended or revoked by the Attorney General upon a findine 
that the registrant has failed to comply with any standard referred to 
in section 305 3(2).” 

(b) Section 304(d) of such Act is amended (1) by inserting after 
the first sentence the following: “A failure to comply with a standard 
referred to in section 303(g¢) may be treated under this subsection as 
grounds for immediate suspension of a registration granted under 
such section.”: and (2) by striking out “Such suspension” and insert- 
ing in lieu thereof “A suspension under this subsection” 


Sec. 5. Section 307(c) (1) (A) of the Controlled Substances Act (2 
U.S.C. 827(c) (1) (A) ) is aaa to read as follows: 

“(1)(A) with respect to any narcotic controlled substance in 
schedule IT, IIT, IV, or V, to the prescribing or administering of 
such substance by a practitioner in the lawful course of his pro- 
fessional practice unless such substance was prescribed or admin- 
istered in the course of maintenance treatment or detoxification 
treatment of an individual; or”. 


Approved May 14, 1974. 






























Public 


Law 93-282 

AN ACT 

To extend through fiscal year 1974 certain expiring appropriations authorizations [S. 1125] 
in the Public Health Service Act. the Community Mental Health Centers Act, 


and the Developmental Disabilities Services and Facilities Construction Act, 
and for other purposes. 











Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Alcoholism and 

. : alcohol abuse 

programs. 

TITLE I~FEDERAL ASSISTANCE FOR STATE AND LOCAL | 4?Propriations 
authorizations, 


ALCOHOLISM AND ALCOHOL ABUSE PROGRAMS extension. 



















126 PUBLIC LAW 93-282—MAY 14, 1974 (88 Srar, 





Parr A—Snortr Tirte; FINDINGS AND PURPOSE 






SHORT TITLE 








Comprehensive Src. 101. This title may be cited as the “Comprehensive Alcohol 
ae ee oie, Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act 


Prevention, Treat- Amendments of 1974”, 
ment, and Reha- 
bilitation Act 





















Amendments of FINDINGS AND PURPOSE 
1974, 

\ligeiaia diac Src. 102. (a) The Comprehensive Alcohol Abuse and Alcoholism 
note. r ( 

42 USC 4551 Prevention, Treatment, and Rehabilitation Act of 1970 is amended by 
note. 


adding after section 1 the following new section : 





**FINDINGS 





AND PURPOSE 


42 USC 4541. “Sec. 2. (a) The Congress finds that— 

“(1) alcohol is one of the most dangerous drugs and the drug 
most frequently abused in the United States ; 

“(2) of the Nation’ s estimated ninety-five million drinkers, at 
least nine million, or 7 per centum of the adult population, are 
alcohol abusers and ale shed 

“(3) problem drinking costs the national economy at least 
$15,000,000,000 annually in lost working time, medical and pub- 
lic assistance expenditures, and police | and court costs; 

“(4) alcohol abuse is found with increasing frequency among 
persons who are multiple-drug abusers and among former heroin 
users who are being treated in methadone maintenance programs; 

“(5) aleohol abuse is being discovered among growing numbers 
of youth; and 

“(6) alcoholism is an illness requiring treatment and rehabili- 
tation through the assistance of a broad range of community 
health and social services, and with the cooperation of law 
enforcement agencies. 

“(b) It is the policy of the United States and the purpose of this 
Act to (1) approach alcohol abuse and alcoholism from a comprehen- 
sive community care standpoint, and (2) meet the problems of alcohol 
abuse and alcoholism net only through Federal assistance to the 
States but also through direct Federal assistance to community-based 
programs meeting the urgent needs of special populations and dev elop- 
ing methods for diverting problem drinkers from criminal justice 
sy ste ms into prevention and treatment programs. 

42 USC 4542. (b) The Congress declares that, in addition to the programs under 
the C omprehensive Alcohol Abuse : and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act of 1970, programs under other Federal 
laws which provide Federal or federally assisted research, prevention, 
treatment, or rehabilitation in the fields of health and social services 


should be’ appropriately utilized to help eradicate alcohol abuse and 
alcoholism as a major problem. 
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Parr B—Grants To STATES 


PROGRAM EXTENSION 






Src. 105. (a) Section 301 of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 42 USC 4571. 
is amended by inserting immediately after “for each of the next two 
fiscal years” the following: “, $80,000,000 for the fiscal year ending 
June 30, 1975, and $80,000,000 for the fiscal year ending June 30, 
1976,”. 
(b) The section heading for such section is amended to read as 
follows: 










“AUTHORIZATION 





FOR FORMULA GRANTS”. 





PROGRAM IMPROVEMENTS 





106. (a) (1) Section 302 of such Act is amended by adding at 42 usc 4572 
the end thereof the following new subsection: 

“(d) On the request of any State, the Secretary is authorized to 
arrange for the assignment of officers and employees of the Depart- 
ment or provide equipment or supplies in lieu of a portion of the 
allotment of such State. The allotment may be reduced by the fair 
market value of any equipment or supplies furnished to such State and 
by the amount of the pay, allowances, traveling expenses, and any 
other costs in connection with the detail of an officer or employee to 
the State. The amount by which such payments are so reduced shall 
be available for payment of such costs (including the costs of such 
equipment and supplies) by the Secretary, but shall for purposes of 
determining the allotment under section 302(a), be deemed to lave 
been paid to the State.” 

(2) Section 302(b) of such Act is amended (A) by striking out in 
the first sentence “so allotted to a State” and inserting in lieu thereof 
“allotted to a State in a fiscal ee; ’; and (B) by striking out in the 
second sentence “for a fiscal year” and inserting in lieu “thereof “in 
a fiscal year” 

(b) rig 303(a) of such Act is amended— 

1) by striking out in paragraph (3) “or groups” and insert- 
ing in lieu thereof “, of groups to be served with attention to 
assuring representation of minority and poverty groups”; 

(2) by striking out “and” at the end of paragraph (9) ; 

(3) by redesignating paragraph (10) as paragraph (11); and 

(4) by adding after paragraph (9) the following new 
paragraph: 

« (0) set forth, in accordance with criteria to be set by the 
Secretary, standards (including enforcement procedures and pen- 
a for (A) construction and licensing of public and private 
treatment facilities, and (B) for other ‘community services or 
resources available to assist individuals to meet problems result- 
ing from alcohol abuse ; and”. 







































42 USC 4573. 





UNIFORM ALCOHOLISM 4aND INTOXICATION TREATMENT ACT 






Sec. 107. Part A of title III of such Act is amended by adding 42 USC 4571. 
at the end thereof the following new section : 
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“SPECIAL GRANTS FOR IMPLEMENTATION OF THE UNIFORM ALCOHOLISM 
AND INTOXICATION TREATMENT ACT 

42 USC 4574. “Sec, 304. (a) To assist States which have adopted the basic provi- 
sions of the Uniform Alcoholism and Intoxication Treatment Act 
(hereinafter in this section referred to as the ‘Uniform Act’) to utilize 
fully the protections of the Uniform Act in their efforts to approach 
alcohol abuse and alcoholism from a community care standpoint, the 
Secretary, acting through the Institute, shall, during the period begin- 
ning July 1, 1974, and ending June 30, 977, make grants to such 
States for the implementation of the Uniform Act. A grant under this 
section to any State may only be made for that State’s costs (as 
determined in accordance with regulations which the Secretary shall 
promulgate not later than July 1, 1974) in implementing the Uniform 
Act for a period which does not exceed one year from the first day of 
the first month for which the grant is made. No State may receive more 
than three grants under this section. 

“(b) No grant may be made under this section unless an application 
therefor has been submitted to, and approved by, the Secretary. Such 
application shall be in such form, submitted in such manner, and 
contain such information as the Secretary shall by regulation pre- 
scribe. The Secretary may not approve an application of a State under 
this sec Fae unless he determines the following: 

“(1) The State and each of its political subdivisions are com- 
mitte d_ to the concept of care for alcoholism and alcohol on 
through community health and social service agencies, and, 
accordance with the purposes of sections 1 and 19 of the U nifocll 

Act, have repealed those portions of their criminal statutes and 
ordinances under which drunkenness is the gravamen of a petty 
criminal offense, such as loitering, vagrancy, or disturbing the 
peace. 

Treatment pro- “(2) The laws of the State respecting acceptance of individuals 
oe into alcoholism and intoxication treatment programs are in 
accordance with the following standards of acceptance of individ- 
uals for such treatment (contained in section 10 of the Uniform 

Act) 


Applications. 


“(A) A patient shall, if possible, be treated on a voluntary 
rather than an involuntary basis. 

“(B) A patient shall be initially assigned or transferred 
to outpatient or intermediate treatment, unless he is found 
to require inp atient treatment. 

“(C) A person shall not be denied treatment solely because 
he has withdrawn from treatment against medical advice on 
a prior occasion or because he has relapsed after earlier treat- 
ment. 

“(D) An individualized treatment. plan shall be prepared 
and maintained on a current basis for each patient. 

“(E) Provision shall be made for a continuum of coordi- 
nated treatment services so that a person who leaves a facil- 
ity or a form of treatment will have available and utilize 
other appropriate treatment. 

“(3) The laws of the State respecting involuntary commit- 
ye of alcoholics are consistent with the provisions of section 14 
of the Uniform Act which protect individual rights. 

“(4) The application of the State contains such assurances as 

the Secretary may require to carry out the purposes of this section. 

For purposes of subsection (a), the term ‘basic provisions of the Uni- 
form Alcoholism and Intoxication Treatment Act’ shall not in the 
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case of a State which has a State plan approved under section 303 
include any provision of the Uniform Act respecting the organization 
of such State’s treatment programs (as defined in the linikese Act) 
which are inconsistent with the requirements of such State plan. 

“(c) The amount of any grant under this section to any State for 
any fiscal year may not exceed the sum of $100,000 and an amount. equal 
to 10 per centum of the allotment of such State for such fiscal year un- 
der section 302 of this Act. Payments under grants under this section 
may be made in advance or by way of reimbursement, and at such 
intervals and on such conditions, as the Secretary finds necessary. 

“(d) For the purpose of making payments under grants under this 
section, there are authorized to be appropriated $13,000,000 for the 
fiscal year ending June 30, 1975, and for each of the next two fiscal 
years.”’. 


CONFORMING AMENDMENT 


Sec. 108. The heading for part A of title III of such Act is amended 
by striking out “Formuta Grants” and inserting in lieu thereof 
“GRANTS TO STATES”. 


Part C—Prosecr GRANTS AND CONTRACTS 
GRANTS AND CONTRACTS FOR PREVENTION AND TREATMENT PROJECTS 


Sec. 111. Section 311 of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 is 
amended to read as follows: 


“GRANTS AND CONTRACTS FOR THE PREVENTION AND TREATMENT OF 
ALCOHOL ABUSE AND ALCOHOLISM 


“Sec. 311. (a) The Secretary, acting through the Institute, may 
make grants to public and nonprofit private entities and may enter into 
contracts with public and private entities and with individuals— 

“(1) to conduct demonstration, service, and evaluation projects, 
“(2) to provide education and training, 
“(3) to provide programs and services in cooperation with 
schools, courts, penal institutions, and other public agencies, and 
“(4) to provide counseling and education activities on an indi- 
vidual or community basis, 
for the prevention and treatment of alcohol abuse and alcoholism and 
for the reliabilitation of alcohol abusers and alcoholics. 

“(b) Projects and programs for which grants and contracts are 
made under this section shall (1) whenever possible, be community 
based, seek to insure care of good quality in general community care 
facilities and under health insurance plans, and be integrated with, 
and provide for the active participation of, a wide range of public and 
nongovernmental agencies, organizations, institutions, and individ- 
uals; and (2) where appropriate utilize existing community resources 
(including community mental health centers). 

“(c)(1) In administering this section, the Secretary shall require 
coordination of all applications for projects and programs in a State. 

“(2) Each applicant from within a State, upon filing its application 
with the Secretary for a grant or contract under this section, shall 
submit a copy of its application for review by the State agency desig- 
nated under section 303 of this Act, if such designation has been made. 
Such State agency shall be given not more than thirty days from the 
date of receipt of the application to submit to the Secretary, in writ- 
ing, an evaluation of the project or program set forth in the applica- 
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tion. Such evaluation shall include comments on the relationship of 
the project to other projects and programs pending and approved 
and to the State comprehensive plan for treatment and prevention of 
alcohol abuse and alcoholism under section 303. The State shall furnish 
the applicant a copy of any such evaluation. 

“(3) Approval of any application for a grant or contract by the 
Secretary, including the earmarking of financial assistance for a pro- 
gram or project, may be granted only if the application substantially 
meets a set of criteria established by the Secretary that— 

“(A) provides that the projects and programs for which assist- 
ance under this section is sought will be substantially administered 
by or under the supervision of the applicant ; 

“(B) provides for such methods of administration as are neces- 
sary for the proper and efficient operation of such programs and 
projects ; 

“(C) provides for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of and 
accounting for Federal funds paid to the applicant; and 

“(D) provides reasonable assurance that Federal funds made 
available under this section for any period will be so used as to 
supplement and increase, to the extent feasible and practical, the 
level of State, local, and other non-Federal funds that would in 
the absence of such Federal funds be made available for the 
projects and programs described in this section, and wili in no 
event supplant such State, local, and other non-Federal funds. 

“(d) To make payments under grants and contracts under this 
section, there are authorized to be appropriated $80,000,000 for the 
fiscal year ending June 30, 1975, and $95,000,000 for the fiscal year 
ending June 30, 1976.”. 


Part D—Anpmission To Hosprrats; ConFIDENTIALITY OF RECORDS 
9 


HOSPITAL 





ADMISSIONS 


Src. 121. (a) Section 321 of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 is 
amended to read as follows: 


“ADMISSION OF ALCOHOL ABUSERS AND ALCOHOLICS TO PRIVATE AND PUBLIC 
HOSPITALS 


“Src. 821. (a) Alcohol abusers and alcoholics who are suffering from 
medical conditions shall not be discriminated against in admission or 
treatment, solely because of their alcohol abuse or alcoholism, by any 
private or public general hospital which receives support in any form 
from any program supported in whole or in part by funds appropri- 
ated to any Federal department or agency. 

(b)(1) The Secretary is authorized to make regulations for the 
enforcement of the policy of subsection (a) with respect to the admis- 
sion and treatment of alcohol abusers and alcoholics in hospitals which 
receive support of any kind from any program administered by the 
Secretary. Such regulations shall include procedures for determining 
(after opportunity for a hearing if requested) if a violation of sub- 
section (a) has occurred, notification of failure to comply with such 
subsection, and opportunity for a violator to comply with such sub- 
section. If the Secretary determines that a hospital subject to such 
regulations has violated subsection (a) and such violation continues 
after an opportunity has been afforded for compliance, the Secretary 
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may suspend or revoke, after opportunity for a hearing, all or part of 
any support of any kind received by such hospital from any program 
administered by the Secretary. The Secretary may consult with the 
officials responsible for the administration of any other Federal pro- 
gram from which such hospital receives support of any kind, with 
respect to the suspension or revocation of such other Federal support 
for such hospital. 

“(2) The Administrator of Veterans’ Affairs, through the Chief 
Medical Director, shall, to the maximum feasible extent consistent 
with their responsibilities under title 38, United States Code, prescribe 
regulations making applicable the regulations prescribed by the Sec- 
retary under paragraph (1) of this subsection to the provision of hos- 
pital care, nursing home care, domiciliary care, and medical services 
under such title 88 to veterans suffering from alcohol abuse or alcohol- 
ism. In prescribing and implementing regulations pursuant to this 
paragraph, the Administrator shall, from time to time, consult with 
the Secretary in order to achieve the maximum possible coordination 
of the regulations, and the implementation thereof, which they each 
prescribe.”. 

(b) The Administrator of Veterans’ Affairs shall submit to the 
appropriate committees of the House of Representatives and the Sen- 
ate a full report (1) on the regulations (including guidelines, policies, 
and procedures thereunder) he has prescribed pursuant to section 
321(b) (2) of the Comprehensive Alcohol Abuse and Alcoholism Pre- 
vention, Treatment, and Rehabilitation Act of 1970, (2) explaining 
the bases for any inconsistency between such regulations and regula- 
tions of the Secretary under section 321(b) (1) of such Act, (3) on the 
extent, substance, and results of his consultations with the Secretary 
respecting the prescribing and implementation of the Administrator’s 
regulations, and (4) containing such recommendations for legislation 
and administrative actions as he determines are necessary and desir- 
able. The Administrator shall submit such report not later than sixty 
days after the effective date of the regulations prescribed by the Sec- 
retary under such section 321(b) (1), and shall timely publish such 
report in the Federal Register. 


CONFIDENTIALITY 
Sec. 122. (a) Section 333 of such Act is amended to read as follows: 
“GONFIDENTIALITY OF RECORDS 


“Src. 333. (a) Records of the identity, diagnosis, prognosis, or 
treatment of any patient which are maintained in connection with 
the performance of any program or activity relating to alcoholism or 
alcohol abuse education, training, treatment, rehabilitation, or 
research, which is conducted, regulated, or directly or indirectly 
assisted by any department or agency of the United States shall, except 
as provided in subsection (e), be confidential and be disclosed only 
for the purposes and under the circumstances expressly authorized 
under subsection (b) of this section. 

“(b) (1) The content of any record referred to in subsection (a) 
may be disclosed in accordance with the prior written consent of the 
patient with respect to whom such record is maintained, but only to 
such extent, under such circumstances, and for such purposes as may 
be allowed under regulations prescribed pursuant to subsection (g). 

“(2) Whether or not the patient, with respect to whom any given 
record referred to in subsection (a) of this section is maintained, gives 
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his written consent, the content of such record may be disclosed as 
follows: 

“(A) To medical personnel to the extent necessary to meet a 
bona fide medical emergency. 

“(B) To qualified personnel for the purpose of conducting 
scientific research, management audits, financial audits, or pro- 
gram evaluation, but such personnel may not identify, directly 
or indirectly, any individual patient in any report of such r esearch, 
audit, or evaluation, or otherwise disclose patient identities in any 
manner. 

“(C) If authorized by an appropriate order of a court of com- 
petent jurisdiction granted after application showing good cause 
therefor. Injassessing good cause the court shall weigh the public 
interest and the need for disclosure against the injury to the 
patient, to the physician-patient relationship, and to the treatment 
services. Upon the granting of such order, the court, in determin- 
ing the extent to which any disclosure of all or any part of any 
record is necessary, shall impose appropriate safeguards against 
unauthorized disclosure. 

“(c) Except as authorized by a court order granted under subsee- 
tion (b) (2) (C) of this section, no record referred to in subsection (a) 
may be used to initiate or substantiate any criminal charges against 
a patient or to conduct any investigation of a patie nt. 

“(d) The prohibitions of this section continue to apply to records 
concerning any individual who has been a patient, irrespective of 
whether or when he ceases to be : a patient. 

“(e) The prohibitions of this section do not apply to any interchange 
of records— 

“(1) within the Armed Forces or within those components of 
the Veterans’ Administration furnishing health care to veter- 
ans, or 

“(2) between such components and the Armed Forces. 

(f) Any person who violates any provision of this section or any 
regulation issued pursuant to this section shall be fined not more 
than $500 in the case of a first offense, and not more than $5,000 in 
the case of each subsequent offense. 

“(o) Except as provided in subsection (h) of this section, the 
Secretary shall prescribe regulations to carry out the purposes of this 
section. These regulations may contain such definitions, and may pro- 
vide for such safeguards and procedures, including procedures and 
criteria for the issuance and scope of orders under subsection (b) (2) 
(C), as in the judgment of the Secretary are necessary or proper to 
effectuate the purposes of this section, to prevent circumvention or 
evasion thereof, or to facilitate compliance therewith. 

“(h) The Administrator of Veterans’ Affairs, through the Chief 
Medical Director, shall, to the maximum feasible extent consistent 
with their responsibilities under title 38, United States Code, prescribe 
regulations making applicable the regulations prescribed by the Sec- 
retary under subsection (g) of this section to records mainiained in 
connection with the provision of hospital care, nursing home care, 
domiciliary care, and medical services under such title 3 38 to veterans 
suffering from alcohol abuse or alcoholism. In prescribing and im- 
plementing regulations pursuant to this subsection, the Administrator 
shall, from time to time, consult with the Secretary in order to achieve 
the maximum possible coordination of the regulations, and the imple- 
mentation thereof, which they each prescribe.”. 

(b) Section 303(a) of the Public Health Service Act (42 U.S.C. 
249a(a)) is amended by striking out “the use and effect of drugs” and 


88 


insé 
and 
( 
app 
a fu 
pro 
of 1 
Tre 
for 

Sec 
star 
the 

and 
istr 
Adi 
afte 
und 


Fe 


G 


ism 
ame¢ 


mit 
ina 
sha 
pro 
and 
sar’ 
anc 
wit 


far 


me! 
age 
De 
det 
ale 
ap) 
trai 
pel 
at | 


( 
ol 


for 








ng 
r0- 
tly 
ch, 
ny 


m- 
ise 
lic 
che 
ant 
in- 
ny 
nst 


eC- 
(a) 
nst 


rds 
of 


nge 


of 
ter- 


uny 
ore 
) in 


the 
this 
r0- 
and 
(2) 
r to 
1 or 


iief 
ent 
ribe 
Sec- 
1 in 
are, 
‘ans 
im- 
itor 
lieve 


ple- 
3.C. 


and 

























88 Stat. | PUBLIC LAW 93-282—MAY 14, 1974 


inserting in lieu thereof “mental health, including research on the use 
and effect of alcohol and other psychoactive drugs,” : 

(c) The Administrator of Veterans’ Affairs shall submit to the 
appropriate committees of the House of Representatives and the Senate 
a full report (1) on the regulations (including guidelines, policies, and 
procedures thereunder ) he has prescribed pursuant to section 333 (h) 
of the Comprehensive Alcohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act of 1970, (2) explaining the basis 
for any inconsistency between such regulations and regulations of the 
Secretary under section 333 2) of such Act, (3) on the extent, sub- 
stance, and results of his consultations with the Secretary respecting 
the prescribing and implementation of the Administrator’s regulations, 
and (4) containing such recommendations for legislation and admin- 
istrative actions as he determines are necessary and desirable. The 
Administrator shall submit such report not later than sixty days 
after the effective date of the regulations prescribed by the Secretary 
under such section 333(g), and shall timely publish such report in the 
Federal Register. 








Parr E—INTERAGENCY COMMITTEE 





INTERAGENCY COMMITTEE 








Sec. 131. Title I of the Comprehensive Alcohol Abuse and Alcohol- 
ism Prevention, Treatment, and Rehabilitation Act of 1970 is 
amended by adding at the end the following : 











“INTERAGENCY COMMITTEE ON 


AND 


FEDERAL ACTIVITIES FOR ALCOHOL 
ALCOHOLISM 





ABUSE 





“Sec. 103. (a) The Secretary shall establish an Interagency Com- 
mittee on Federal Activities for Aleohol Abuse and Alcoholism (here- 
inafter in this section referred to as the ‘Committee’). The Committee 
shall (1) evaluate the adequacy and technical soundness of all Federal 
programs and activities which relate to alcoholism and alcohol abuse 
and provide for the comunication and exchange of information neces- 
sary to maintain the coordination and effectiveness of such programs 
and activities, and (2) seek to coordinate efforts undertaken to deal 
with alcohol abuse and alcoholism in carrying out Federal health, wel- 
fare, rehabilitation, highway safety, law enforcement, and economic 
opportunity laws. 

“(b) The Secret: iry or the Director of the National Institute on 
Alcohol Abuse and Alcoholism (or the Director’s designee) shall serve 
as Chairman of the Committee, the membership of which shall include 
(1) appropriate scientific, medical, or technical representation from the 
Department of Transportation, the Department of Justice, the Depart- 
ment of Defense, the Veterans’ Administration, and such other Federal 
agencies and offices (including appropriate agencies and offices of the 
Department of Health, Education, and Welfare) as the Secretary 
determines administer programs directly affecting alcoholism and 
alcohol abuse, and (2) five individuals from the general public 
appointed by the Secretary from individuals who by virtue of their 
training or experience are particularly qualified to participate in the 
performance of the Committee’s functions. The Committee shall meet 
at the call of the Chairman, but not less often than four times a year. 

“(c) Each appointed member of the Committee shall be appointed 
fora ter m of four years, except that— 

“(1) any member appointed to fill a vacancy occurring prior to 
the expiration of the term for which his predecessor was appointed 
shall be appointed for the remainder of such term; and 
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“(2) of the members first appointed, two shall be appointed 
for a term of four years, two shall be appointed for a term of three 
years, and one shall be appointed for a term of one year, as desig- 
nated by the Secretary at the time of appointment. 

Appointed members may serve after the expiration of their terms until 
their successors have taken office. 

“(d) Appeinted members of the Committee shall receive for each 
day they are engaged in the performance of the functions of the Com- 
mittee compensation at rates not to exceed the daily equivalent of the 
annual rate in effect for grade GS-18 of the General Schedule, includ- 
ing traveltime; and all members, while so serving away from their 
homes or regular places of business, may be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner as such 
expenses are authorized by section 5703 of title 5, United States Code, 
for persons in the Government service employed intermittently. 

“(e) The Secretary shall make available to the Committee such 
staff, information, and other assistance as it may require to carry out 
its activities effectively.”. 


TITLE II—ADMINISTRATION AND COORDINATION OF 


THE NATIONAL INSTITUTE OF MENTAL HEALTH, 
THE NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 
ALCOHOLISM, AND THE NATIONAL INSTITUTE ON 
DRUG ABUSE 












ALCOHOL, 





DRUG 





ABUSE, AND MENTAL HEALTH ADMINISTRATION 





Src. 201. (a) The Secretary of Health, Education, and Welfare 
shall establish, in the Department of Health, Education, and Wel- 
fare, the Alcohol, Drug Abuse, and Mental Health Administration 
(hereinafter in this section referred to as the “Administration”). 
The Administration shall be headed by an Administrator appointed 
by the President, by and with the advice and consent of the Senate. 
The Administrator, with the approval of the Secretary, may appoint 
a Deputy Administrator and may employ and prescribe the functions 
of such officers and employees, including attorneys, as are necessary 
to administer the activities to be carried out through the Adminis- 
tration. 

(b) The Secretary, acting through the Administration, shall super- 
vise the functions of the National Institute of Mental Health, the 
National Institute on Aleohol Abuse and Alcoholism, and the National 
Institute on Drug Abuse in order to assure that (1) the programs 
carried out through each such Institute receive appropriate and equi- 
table support, and (2) there is cooperation among the Institutes in 
the implementation of such programs. 

(c) The Secretary of Health, Education, and Welfare shall estab- 
lish a National Panel on Alcohol, Drug Abuse, and Mental Health 
(hereinafter in this subsection referred to as the “panel”) to advise, 
consult with, and make recommendations to the Secretary concerning 
the activities to be carried out through the Administration. The panel 
shall consist of three members appointed by the Secretary as follows: 
One member shall be appointed from the public members of the 
National Advisory Mental Health Council established under section 
217 of the Public Health Service Act, one member shall be appointed 
from the public members of the National Advisory Council on Alcohol 
Abuse and Alcoholism established under such section, and one member 
shall be appointed from the public members of the National Advisory 
Council on Drug Abuse established under such section. 
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NATIONAL INSTITUTE OF MENTAL HEALTH 











902. Title IV of the Public Health Service Act is amended by 
SEC. € 

redesignating part G as part H, by redesignating section 454 as sec- 42 USC 2891, 
tion 461, and. by inserting after part F the followi ing new part: 42 USC 289i. 






“Parr G—NATIONAL InstiruTE oF Mentrat HEALTH 






“ESTABLISHMENT OF INSTITUTE 








“Src. 455. (a) There is established the National Institute of Mental 42 USC 289k-1. 
Health (hereinafter in this part referred to as the ‘Institute’) to admin- 
ister the programs and authorities of the Secretary with respect to 
mental health. The Secretary, acting through the Institute, shall, in 
carrying out the purposes of sections 301 and 303 of this Act and the 42 USC 241, 
Mental Retardation Facilities and Community Mental Health Centers **** 
Construction Act of 1963 (other than part C of title IL) with respect — 42 USC 2661 
to mental illness, develop and conduct comprehensive health, educa- =o 
tion, training, research, and planning programs for the prevention and 
treatment of mental illness and for the rehabilitation of the mentally 
ill. The Secretary shall carry out through the Institute the admin- 
istrative and financial management, policy development and planning, 
evaluation, and public information functions which are required for 
the implementation of such programs and authorities. 

“(b)(1) The Institute shall be under the direction of a Director 
who shall be appointed by the Secretary. 

“(2) The Director, with the approval of the Secretar y; may employ 

and prescribe the functions of such officers and employees, including 

attorneys, as are necessary to administer the programs and authorities 
to be carried out through the Institute. 

“(c) The programs to be carried out through the Institute shall be 
administered so as to encourage the broadest possible participation 
of professionals and paraprofessionals in the fields of medicine, sci- 
ence, the social sciences, and other related disciplines.” 



































NATIONAL 





INSTITUTE ON ALCOHOL ABUSE AND ALCOHOLISM 








Src. 208. (a) Section 101 of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 is 42 USC 4551. 
amended to read as follows: 










“ESTABLISHMENT OF THE INSTITUTE 








“Src. 101. (a) There is established the National Institute on Alcohol 
Abuse and Alcoholism (hereafter in this Act referred to as the ‘Insti- 
tute’) to administer the programs and authorities assigned to the 
Secretary of Health, Education, and Welfare (hereafter in this Act 
referred to as the ‘Secretary’) by this Act and part C of the Com- 
munity Mental Health Centers Act. The Secretary, acting through 42 USC 2688e. 
the Institute, shall, in carrying out the purposes of sections 301 and 
303 of the Public Health Service Act with respect to alcohol abuse and 
alcoholism, develop and conduct comprehensive health, education, 
training, research, and planning programs for the prevention and 
treatment of alcohol abuse and alcoholism and for the rehabilitation 
of alcohol abusers and alcoholics. The Secretary shall carry out 
through the Institute the administrative and financial management, 
policy development and planning, evaluation, and public information 


functions which are required for the implementation of such programs 
and authorities. 
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“(b) (1) The Institute shal! be under the direction of a Director who 
shall be appointed by the Secretary. 

“(2) The Director, with the approval of the Secretary, may employ 
and prescribe the functions of such officers and employees, including 
attorneys, as are necessary to administer the programs to be carried 
out through the Institute. 

“(c) The programs to be carried out through the Institute shall 
be administered so as to encourage the broadest possible participation 
of professionals and paraprofessionals in the fields of medicine, sci- 
ence, the social sciences, and other related disciplines.” 

(b) (1) Section 102(2) of such Act is amended by inserting “and 
every three years thereafter” after “Act”. 

(2)(A) Section 102 of such Act is amended by striking out “and” 
at the end of paragraph (3), by striking the period at the end of para- 
graph (4) and inserting in lieu thereof “; and”, and by adding after 
paragraph (4) the following: 

“(5) submit to Congress on or before the end of each calendar 
year a report on the extent to which other Federal programs and 
departments are concerned and dealing effectively with the prob- 
lems of alcohol abuse and alcoholism. 

3efore submitting a report under paragraph (5), the Secretary shall 
give each department and agency of the Government which (or a pro- 
eram of which) is referred to in the report he proposes to submit 
under such paragraph an opportunity to comment on the proposed 
report; and the Secretary shall include in the report submitted to 
Congress under such paragraph the comments received by him from 
any such department or agency within 30 days from the date the pro- 
posed report was submitted to such department or agency.”. 

(B) The first report to be submitted by the Secretary of Health, 
Education, and Welfare under section 102(5) of the Comprehensive 
Alcohol Abuse and Aleohvlism Prevention, Treatment, and Rehabili- 
tation Act of 1970 shall be submitted not later than December 31, 
1974. 





NATIONAL INSTITUTE ON DRUG ABUSE 





Src. 204. Subsections (a) and (b) of section £01 of the Drug Abuse 
Office and Treatment Act of 1972 are amended to read as follows: 

“(a) There is established the National Institute on Drug Abuse 
(hereinafter in this section referred to as the ‘Institute’) to administer 
the programs and authorities of the Secretary of Health, Education, 
and Welfare (hereinafter in this section referred to as the ‘Secretary’) 
with respect to drug abuse prevention functions. The Secretary, act- 
ing through the Institute, shall, in carrying out the purposes of sec- 
tions 301, 302, and 303 of the Public Health Service Act with respect 
to drug abuse, develop and conduct comprehensive health, education, 
training, research, and planning programs for the prevention and 
treatment of drug abuse and for the rehabilitation of drug abusers. 
The Secretary shall carry out through the Institute the administrative 
and financial management, policy development and planning, evalua- 
tion, and public information functions which are required for the 
implementation of such programs and authorities. 

“(b) (1) The Institute shall be under the direction of a Director who 
shall be appointed by the Secretary. 

(2) The Director, with the approval of the Secretary, may employ 
and prescribe the functions of such officers and employees, including 
attorneys, as are necessary to administer the programs and authorities 
to be carried out through the Institute.”. 
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TITLE ITI—TECHNICAL AND CONFORMING 
AMENDMENTS 


Szc. 301. Section 5108(c) of title 5, United States Code, is amended— 
(1) by striking out the period at the end of paragraph (10) (B) 
ge inserting in lieu thereof a semic ‘olon ; 

(2) by redesignating the paragraph (10) relating to the Law 
Enforcement Assistance Administration as par agraph (11) and 
by striking out the period at the end of that paragraph and 
inserting in lieu thereof a semicolon ; 

(3) by redesignating the paragraph (10) relating to the Chief 
Judge of the United States Tax Court as paragraph (12) and by 
striking out “and” at the end of that paragraph ; 

(4) by redesignating the paragraph (11) relating to the Chair- 
man of the Equal Employment Opportunity Commission as para- 
graph (13) and by striking out the period at the end of that 
* agraph and inserting in lieu thereof “; and”; and 

(5) by adding at the end thereof the following new paragraph: 

“(14) the Secret ary of Health, Education, and W elfare, subject 
to the standards and procedures prescribed by this chapter, may 
place a total of eleven positions in the National Institute on 
Alcohol Abuse and Alcoholism in GS-16, 17, and 18.”. 

Src. 302. Section 247 of the Community Mental Health Centers Act 
) 


(42 U.S.C. 2688}-2) is repealed. 
Sec. 303. (a) Section 408 of the Drug Abuse Office and Treatment 


Act of 1972 (21 U.S.C. 1175) is amended to read as follows: 
“$408. Confidentiality of patient records 

“(a) Records of the identity, diagnosis, prognosis, or treatment of 
any patient which are maintained in connection with the performance 
of any drug abuse prevention function conducted, regulated, or 
directly or indirectly assisted by any department or agency of the 
United States shall, except as provided in subsection (e), be confi- 
dential and be disclosed only for the purposes and under the circum- 
stances expressly authorized under subsection (b) of this section. 

“(b) (1) The content of any record referred to in subsection (a) may 
be disclosed in accordance with the prior written consent of the patient 
with respect to whom such record is maintained, but only to such 
extent, under such circumstances, and for such purposes as may be 
allowed under regulations prescribed pursuant to subsection (g). 

“(2) Whether or not the patient, with respect to whom any given 
record referred to in subsection (a) of this section is maintained, 
gives his written consent, the content of such record may be disclosed 
as follows: 

“(A) To medical personnel to the extent necessary to meet a 
bona fide medical emergency. 

‘(B) To qualified personnel for the purpose of seongut pe 
acieait research, management audits, financial audits, or pro- 
gram evaluation, but suc h personnel may not identify, disce tly or 
indirectly, any individual patient in any report of such research, 
audit, or evaluation, or otherwise disclose patient identities in 
any manner. 

“(C) If authorized by an appropriate order of a court of com- 
petent jurisdiction granted after application showing good cause 
therefor. In assessing good cause the court shall w eigh the public 
interest and the need for disclosure against the injury to the 
patient, to the physici ian-patient relationship, and to the treat- 
ment services. Upon the granting of such order, the court, in deter- 
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mining the extent to which any disclosure of all or any part of 
any record is necessary, shall impose appropriate safeguards 
against unauthorized disclosure. 

“(e) Except as authorized by a court order granted under subsection 
(b) (2) (C) of this section, no record referred to in subsection (a) may 
be used to initiate or substantiate any criminal charges against a 
patient or to conduct any investigation of a patient. 

“(q) The prohibitions of this section continue to apply to records 
concerning any individual who has been a patient, irrespective of 
whether or when he ceases to be a patient. 

“(e) The prohibitions of this section do not apply to any interchange 
of records— 

“(1) within the Armed Forces or within those components of 
the Veterans’ Administration furnishing health care to veterans, 
or 

“(2) between such components and the Armed Forces. 

“(f) Any person who violates any provision of this section or any 
regulation issued pursuant to this section shall be fined not more than 
£500 in the case of a first offense, and not more than $5,000 in the case 
of each subsequent offense. 

“(o) The Director of the Special Action Office for Drug Abuse Pre- 
vention, after consultation with the Administrator of Veterans’ A ffairs 
and the heads of other Federal departments and agencies substantially 
affected thereby, shall prescribe regulations to carry out the purposes 
of this section. These regulations may contain such definitions, and may 
provide for such safeguards and procedures, including procedures and 
criteria for the issuance and scope of orders under subsection (b) (2) 
(C), as in the judgment of the Director are necessary or proper to 
effectuate the purposes of this section, te prevent circumvention or 
evasion thereof, or to facilitate compliance therewith.”. 

(b) (1) Effective on the date specified in section 104 of the Drug 
Abuse Office and Treatment Act of 1972 (21 U.S.C. 1104), the first sen- 
tence of section 408(g) of that Act (21 U.S.C. 1175) is amended by 
striking “Director of the Special Action Office for Drug Abuse Pre- 
vention” and inserting in lieu thereof “Secretary of Health, Educa- 
tion, and Welfare”, and the second sentence of such section is amended 
by striking “Director” and inserting “Secretary” in lieu thereof. 

(2) Effective on the date specified in paragraph (1) of this sub- 
section, section 408 of such Act is further amended by— 

(A) striking out “The” and inserting in lieu thereof “Except 
as provided in subsection (h) of this section, the” in the first 
sentence of subsection (g) of such section ; and 

(B) adding at the end of such section the following new sub- 
section : 

“(h) The Administrator of Veterans’ Affairs, through the Chief 
Medical Director, shall, to the maximum feasible extent consistent with 
their responsibilities under title 38, United States Code, prescribe 
regulations making applicable the regulations established by the Sec- 
retary under subsection (gz) of this section to records maintained in 
connection with the provision of hospital care, nursing home care, 
domiciliary care, and medical services under such title 38 to veterans 
suffering from drug abuse. In prescribing and implementing regula- 
ons pursuant to this subgection, the Adiinistrator shall, from time 
possible coordination of the seilaticne a ee: eres 
thereof, which they each prescribe,” en 

: y each prescribe.”. 
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(c) The Administrator of Veterans’ Affairs shall submit to the 
appropriate committees of the House of Representatives and the Sen- 
ate a full report (1) on the regulations (including guidelines, policies, 
and procedures thereunder) “he has prescribed pursuant to section 
408(h) of the Drug Abuse Office and Treatment Act of 1972, (2) 
explaining the bases for any inconsistency between such regulations 
and the regulations of the Secretary of Health, Education, and Wel- 
fare under section 408(g) of that Act, (3) on the extent, substance, 
and results of his consultations with the Sects respecting the pre- 
scribing and implementation of the Administrator’s regulations, and 
(4) containing such recommendations for legislation and administra- 
tive actions as he determines are necessary and desirable. The Admin- 
istrator shall submit such report not later than sixty days after the 
effective date of the regulations prescribed by the Secretary under such 
section 408(g), and shall timely publish such report in the Federal 
Register. 

(d) Any regulation under or with respect to section 408 of the Drug 
Abuse Office and Treatment Act of 1972 (21 U.S.C. 1175) issued by 
the Director of the Special Action Office for Drug Abuse Prevention 
prior to the date specified in section 104 of that Act (21 U.S.C. 1104) 
whether before or after the enactment of this Act, shall remain in 
effect until revoked or amended by the Director or the Secretary of 
Health, Education, and Welfare, as the case may be. 

Approved May 14, 1974. 


Public Law 93-283 
AN ACT 


To amend certain laws affecting the Coast Guard. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title 14, United 
States Code, is amended as follows: 

(1) Section 83 is amended by inserting the words “in or adjacent 
to the waters subject to the jurisdiction of the United States, its 
territories or possessions, or the Trust Territory of the Pacific Islands, 
or on the high seas if that person, or public body, or instrumentality 
is subject to the jurisdiction of the United States,” between the word 
“navigation” and the word “without” in the first sentence thereof. 

(2) Section 85 is amended— 

(A) by deleting the words “on fixed structures” from the 
catchline; 

(B) by inserting the words “and floating” between the word 
“fixed” and the word “structures” in the first sentence thereof ; 

(C) by deleting the word “navigable” between the word “over” 
and the word “waters” and by inserting the words “subject to the 
jurisdiction” between the word “waters” and the words “of the 
United States”; and 

(D) by adding the following words at the end of the first sen- 
tence thereof: “and in the high seas for structures owned or 
operated by persons subject to the jurisdiction of the United 
States”. 

(3) Section 86 is amended by deleting the word “any” preceding 
the words “navigable waters” and substituting therefor the word 
“the” and by inserting the words “or waters above the continental 
shelf” between the words “navigable waters” and the words “of the 
United States” in the first sentence thereof. 
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(4) The analysis of chapter 5 is amended by deleting the words 
“on fixed structures” in item (section) 85. 

(5) The second sentence of subsection (d) of section 214 is amended 
by changing the period at the end thereof to a comma and by adding 
the following to the sentence: “or any reduction in the pay and allow- 
ances to which he was entitled under a prior temporary appointment 
in a lower grade.”. 

(6) Subsection (a) of section 283 is amended by inserting the words 
“has completed at least 20 years of active service or” between the word 
“he” and the word “is” in paragraph (3) thereof. 

(7) Section 285 is amended by inserting the words “he has com- 
pleted at least 20 years of active service or is” between the word “if” 
and the word “eligible” in paragraph (1) thereof. 

(8) Section 288 is amended— 

(A) by deleting in subsection (a) the words “if not earlier 
retired.” and substituting therefor the words “unless retired under 
some other provision of law,” ; 

(B) by adding at the end of subsection (a) a new sentence as 
follows: “An officer advanced in precedence on the active duty 
promotion list because of his promotion resulting from selection 
for promotion from below the zone is not subject to involuntary 
retirement under this section earlier than if he had not been 
selected from below the zone.”. 


(9) Section 656 is amended— 
(A) by amending the catchline to read: 


“§ 656. Use of moneys appropriated for acquisition, construction, 
and improvement; for research, development, test, and 
evaluation; and for the alteration of bridges over the 
navigable waters”; 

(B) by redesignating subsections (a) and (b) as subsections 
(b) and (c), respectively; and 
(C) by inserting a new subsection (a) as follows: 

“(a) Funds appropriated to or for the use of the Coast Guard 
for acquisition, construction, and improvement of facilities, for 
research, development, test, and evaluation; and for the alteration 
of bridges over the navigable waters shall remain available until 
expended.”. 

(10) Chapter 17 is amended by adding the following new section 
after section 657: 

“§ 658. Confidential investigative expenses 


“Not more than $15,000 per annum appropriated for necessary 
expenses for the operation of the Coast Guard shall be available 
for investigative expenses of a confidential character, to be expended 
on the approval or authority of the Commandant and payment to 
be made on his certificate of necessity for confidential purposes, and 
his determination shall be final and conclusive upon the accounting 
officers of the Government.”. 

(11) The analysis of chapter 17 is amended— 

(A) by amending item (section) 656 to read: 
“656 Use of moneys appropriated for acquisition, construction, and improve- 


ment; for research, development, test, and evaluation; and for the 
alteration of bridges over the navigable waters.” ; 
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(B) by adding the following after item (section) 657: 
“658. Confidential investigative expenses.”’. 


(12) The last sentence of subsection (a) of section 760 is amended 
by deleting therein the figure “$300” and substituting therefor the 
figure «S600, 


“(1 3) Chapter 21 is amended by adding after section 764 the following 
new section : 


“$765. Enlistment of members engaged in schooling 


“To permit the enlistment of Reserve members without interruption 
of full-time schooling in which they are engaged, the four-month ini- 
tial period of active “duty for training requirement of subsection (d) 
of section 511 of title 10, United States C ‘ode, may be divided into two 
successive annual periods of not less than two months each.” 

(14) The analysis of chapter 21 is amended— 

(A) by inserting the following after item (section) 764: 


“765. Enlistment of members engaged in schooling.” ; 


; 
and 
(B) by inserting the following after item (section) 795: 
“796. Failure of selection for promotion. 
“797. Promotion ; acceptance ; oath of office. 
“798. Rear admiral; maximum service in grade.”’. 

(15) Section 832 is amended by adding at the end thereof a new 
sentence as follows: “The performance of a specific duty as the term is 
used in this section includes time engaged in traveling back and forth 
between the place of assigned duty and the permanent residence of a 
memver of the Auxiliary.” 

Sec. 2. Paragraphs (5) and (8) of section 1 of this Act are effec- 
tive as of the original date of enactment of the sections thereby 
amended. 

Src. 3. Subsection (a) of section 2683 of title 10, United States 
Code, is amended by deleting the words “of a military department” 

the first sentence thereof and substituting therefor the word 
“concerned” 
Approved May 14, 1974. 






Public 


Law 93-284 
AN ACT 
To name structure S-5A of the Central and Southern Florida Flood Control Dis- 
trict, located in Palm Beach County, Florida, as the “W. Turner Wallis 
Pumping Station” in memory of the late W. Turner Wallis, the first secretary- 


treasurer and chief engineer for the Central and Southern Florida Flood 
Control District. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That structure S-5A 
of the Central 2nd Southern Florida Flood Control District, located 
in Palm Beach County, Florida, shall be named the “W. Turner Wallis 
Pumping Station” in memory of the late W. Turner Wallis, the first 
secretary-treasurer and chief engineer of the Central and Southern 
Florida Flood Control District. 

Sec. 2. Any law, rule, regulation, document, map, or record of the 
U nited States in which re fe ‘rence is made to structure S—5A referred 
to in the first section of this Act shall be considered to be a reference 
to that structure by the name designated for the structure in the first 
section of this Act. 

Approved May 16, 1974. 
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Public Law 93-285 
AN ACT 


To declare that certain mineral interests are held by the United States in trust 
for the Chippewa Cree Tribe of the Rocky Boy’s Reservation, Montana. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all right, title, 
and interest of the United States in minerals, including coal, oil, and 
gas, underlying lands held in trust by the United States for the Chip- 
pewa and Cree Indians of the Roc Ky Boy’s Reservation and lands 
located within the legal subdivision described in the Act of March 28, 
1939 (58 Stat. 552), are hereby declared to be held by the United 
States in trust for the Chippewa Cree Tribe of the Rocky Boy’s Res- 
ervation, Montana: Provided, That all existing mineral leases, includ- 
ing oil and gas leases which may have been issued or approv ed by the 
Secretary of the Interior, or his authorized representative, pursuant 
to the Mineral Leasing Act of February 25, 1920 (41 Stat. 443), as 
amended, or the Act of May 11, 1938 (52 Stat. 347), prior to the effec- 
tive date of this Act, shall remain in force and effect in accordance 
with the provisions thereof. 

Src. 2. All bonuses, rents, and royalties received by the Secretary of 
the Interior, or his authorized representative, from leases of lands 
identified in section 1 that were issued or approved by him and are 
now held in special deposits, and all such proceeds received from and 
after the effective date of this Act shall be deposited to the credit of 
the Chippewa Cree Tribe of the Rocky Boy’s Reservation for such 
beneficial programs as may be determined by the Tribal Council of the 
Chippewa Cree Tribe. 

Sec. 3. All applications for mineral leases, ncludang. oil and gas 
leases, pursuant to the Mineral Leasing Act of February 25, 1920, cov- 
ering any of the minerals referred to in section 1 te! shall be 
rejected and the advance rental payments returned to the applicants. 

Sec. 4. This Act shall have no application to the north half north- 
west quarter, southeast quarter northwest quarter, northeast quarter 
southwest quarter, southeast quarter southeast quarter, section 21; the 
southwest quarter southwest quarter, section 22; and the northwest 
quarter northeast quarter, northeast quarter northwest quarter, sec- 
tion 27 of township 29 north, range 14 east, and the north half south- 
west quarter, section 23 of township 30 north, range 15 east, M.M.; 
which lands have heretofore been patented to the State of Montana 
without reservation of minerals. 

Approved May 21, 1974. 


blic Law 93-286 
AN ACT 


To amend Public Law 90-335 (82 Stat. 174) relating to the purchase, sale, and 
exchange of Certain lands on the Spokane Indian Reservation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (c) 
of the Act of June 10, 1968 (82 Stat. 174) is amended by deleting the 
proviso so that said subsection will read as follows: 

“(c) Title to lands, or any interests therein, acquired pursuant to 
this Act for the Spokane Tribe or individual enrolled members thereof, 
shall be taken in the name of the United States of America in trust for 
the tribe or individual Indian, and shall be nontaxable as other tribal 
and allotted Indian trust lands of the Spokane Reservation.” 


Approved May 21, 1974. 
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Public Law 93-287 
AN ACT 


To authorize the Secretary of State or such officer as he may designate to con- 
clude an agreement with the People’s Republic of China for indemnification for 
any loss or damage to objects in the “Exhibition of the Archeological Finds of 
the People’s Republic of China” while in the possession of the Government of 

the United States. 









Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of State or such officer as he may designate is authorized to conclude an 
agreement with the Government of the P< ople’s Republic of China for 










the agreement, for any loss or damage suffered by objects in the exhi- 
bition of the archeological finds of the People’s Republic of China 
from the time such objec ts are handed over in Toronto, Canada, to a 
representative of the Government of the United States to the time they 
are handed over in Peking, China, to a representative of the Govern- 
ment of the People’s Re public of China. 

Approved May 21, 1974. 


Public Law 93-288 
AN ACT 
Entitled the “Disaster Relief Act Amendments of 1974” 










United States of « {merica in C ONG?rCSS assembl. d, That this Act may 
be cited as the “Disaster Relief Act of 1974”. 









TITLE I—FINDINGS, DECLARATIONS, AND 
DEFINITIONS 





FINDINGS AND DECLARATIONS 


SEC. ae (a) The Congress hereby finds and declares that— 
1) because disasters often cause loss of life, human suffering, 
ie of income, and property loss and damage; and 
(2) because disasters often disrupt the normal functioning of 
governments and communities, and adversely affect individuals 
and families with great severity ; 
special measures, designed to assist the efforts of the affected States 
in expediting the rendering of aid, assistance, and emergency services, 
and the reconstruction and rehabilitation of devastated areas, are 
necessary. 
(b) It is the intent of the Congress, by this Act, to provide an 
orderly and continuing means of assistance by the Federal Govern- 
ment to State and local governments in carrying out their responsibil- 


ities to alleviate the suffering and damage which result from such 
(lisasters by <= 



















Le it enacted by the Senate and House of Representatives of the 


May 21, 
[S. 3304] 


Exhibition of 


the Arche 


Finds of the 


People’ 


indemnification of such Government, in accordance with the terms of lic of China. 


Indemni 
agreement. 


May 22 


Disaster Relief 
Act of 1974, 
42 USC 


note, 


42 USC 


22, 1974 
S. 3062] 


_ 






143 


1974 


ological 
s Repub- 


fication 



















5121 
















5121. 


PUBLIC LAW 93-288—MAY 22, 1974 [88 Srar, 


(1) revising and broadening the scope of existing disaster relief 
programs ; 

(2) encouraging the development of comprehensive disaster 
preparedness and assistance plans, programs, capabilities, and 
organizations by the States and by local governments; 

(3) achieving greater coordination and responsiveness of dis- 
aster preparedness and relief programs; 

(4) encouraging individuals, States, and local governments to 
protect themselves by obtaining insurance coverage to supple- 
ment or replace governmental assistance ; 

(5) encouraging hazard mitigation measures to reduce losses 
from disasters, including development of land use and construe- 
tion regulations; 

(6) providing Federal assistance programs for both public and 
private losses sustained in disasters ; and 

(7) providing a long-range economic recovery program for 
major disaster areas. 

DEFINITIONS 

Sec. 102. As used in this Act— 

(1) “Emergency” means any hurricane, tornado, storm, flood, high 
water, wind-driven water, tidal wave, tsunami, earthquake, volcanic 
eruption, landslide, mudslide, snowstorm, drought, fire, explosion, or 
other catastrophe in any part of the United States which requires 
Federal emergency assistance to supplement State and local efforts to 
save lives and protect property, public health and safety or to avert 
or lessen the threat of a disaster. 

(2) “Major disaster” means any hurricane, tornado, storm, flood, 
high water, wind-driven water, tidal wave, tsunami, earthquake, vol- 
sanic eruption, landslide, mudslide, snowstorm, drought, fire, explo- 
sion, or other catastrophe in any part of the United States which, in 
the determination of the President, causes damage of sufficient severity 
and magnitude to warrant major disaster assistance under this Act, 
above and beyond emergency services by the Federal Government, to 
supplement the efforts and available resources of States, local govern- 
ments, and disaster relief organizations in alleviating the damage, loss, 
hardship, or suffering caused thereby. 

(3) “United States” means the fifty States, the District of Colum- 
bia, Puerto Rico, the Virgin Islands, Guam, American Samoa, the 
Canal Zone, and the Trust Territory of the Pacific Islands. 

(4) “State” means any State of the United States, the District of 
Columbia, Puerto Rico, the Virgin Islands, Guam, American Samoa, 
the Canal Zone, or the Trust Territory of the Pacific Islands. 

(5) “Governor” means the chief executive of any State. 

(6) “Local government” means (A) any county, city, village, town, 
district, or other political subdivision of any State, any Indian tribe 
or authorized tribal organization, or Alaska Native village or orga- 
nization, and (B) includes any rural community or unincorporated 
town or village or any other public entity for which an application for 
assistance is made by a State or political subdivision thereof. 

(7) “Federal agency” means any department, independent estab- 
lishment, Government corporation, or other agency of the executive 
branch of the Federal Government, including the United States Postal 
Service, but shall not include the American National Red Cross. 
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TITLE II—DISASTER PREPAREDNESS ASSISTANCE 






FEDERAL AND 





STATE DISASTER PREPAREDNESS PROGRAMS 








































Src. 201. (a) The President is authorized to establish a program of 42 USC 5131. 
disaster preparedness that utilizes services of all appropriate agencies 
(including the Defense Civil Preparedness Agency) and includes— 
(1) preparation of disaster preparedness plans for mitigation, 
warning, emergency operations, rehabilitation, and recovery; 
(2) training and exercises; 
(3) postdisaster critiques and evaluations; 
(4) annual review of programs; 
(5) coordination of Federal, State, and local preparedness 
programs ; 
(6) application of science and technology ; 
(7) research. 

(b) The President shall provide technical assistance to the States Technical 
in developing comprehensive plans and practicable programs for prep- pa eee 
aration against disasters, including hazard reduction, avoidance, and 
mitigation; for assistance to individuals, businesses, and State and 
local governments following such disasters; and for recovery of dam- 
aged or destroyed public and private facilities. 

(c) Upon application by a State, the President is authorized to . Grants f° 
make grants, not to exceed in the aggregate to such State $250,000, for -""**” 
the development of plans, programs, and capabilities for disaster pre- 

paredness and prevention. Such grants shall be applied for within 
aa year from the date of enactment of this Act. Any State desiring State plan, sub- 
financial assistance under this section shall designate or create an ju” ‘° P*°** 
agency to plan and administer such a disaster preparedness program, 
and shall, through such agency, submit a State plan to the President, 
which shall— 
(1) set forth a comprehensive and detailed State program 
for preparation against and assistance following, emergencies and 
major disasters, including provisions for assistance to individuals, 
businesses, and local governments; and 
(2) include provisions for appointment and training of appro- 
priate staffs, formulation of necessary regulations and procedures 
and conduct of required exercises. 

(d) The President is authorized to make grants not to exceed 50 per Grants 
centum of the cost of improving, maintaining and updating State dis- "°"s: 
aster assistance plans, except that no such grant shall exceed $25,000 
per annum to any State. 


, limita- 





DISASTER WARNINGS 







. 202. (a) The President shall insure that all appropriate Federal 
agencies are prepared to issue warnings of disasters to State and local] 
oflicials. 

(b) The President shall direct appropriate Federal agencies to pro- 
vide technical assistance to State and local governments to insure that 
timely and effective disaster warning is prov ‘ided. 












42 USC 


5141 
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(c) The President is authorized to utilize or to make available to 
Federal, State, and local agencies the facilities of the civil defense 
communications system established and maintained pursuant to sec- 
tion 201(c) of the Federal Civil Defense Act of 1950, as amended (50 
U.S.C. App. 2281(c)), or any other Federal communications system 
for the purpose of providing warning to governmental authorities and 
the civilian population in areas endangered by disasters. 

(d) The President is authorized to ‘enter into agreements with the 
officers or agents of any private or commercial communications sys- 
tems who volunteer the use of their systems on a reimbursable or 
nonreimbursable basis for the purpose of providing warning to goy- 
ernmental authorities and the civilian population endangered by 
clisasters. 


TITLE ITI—DISASTER ASSISTANCE ADMINISTRATION 
PROCEDURES 


Sec. 301. (a) All requests for a determination by the President that 
an emergency exists shall be made by the Governor of the affected 
State. Such request shall be based upon the Governor’s finding that the 
situation is of such severity and magnitude that effective response is 
beyond the capabilities of the State and the affected local governments 
and that Federal assistance is necessary. The Governor’s request will 
furnish information describing State and local efforts and resources 
which have been or will be used to alleviate the emergency, and will 
define the type and extent of Federal aid required. Based upon such 
Governor’s request, the President may determine that an emergency 
exists which warrants Federal assistance. 

(b) All requests for a declaration by the President that a major dis- 
aster exists shall be made by the Governor of the affected State. Such 
Governor’s request shall be based upon a finding that the disaster is of 
such severity and magnitude that effective response is beyond the 

capabilities of the State and the affected local governments and that 
Federal assistance is necessary. As a part of this request, and as a 
prerequisite to major disaster assistance under the Act, the Governor 
shall take appropriate action under State law and direct execution of 
the State’s emergency plan. He shall furnish information on the ex- 
tent and nature of State resources which have been or will be used to 
alleviate the conditions of the disaster, and shall certify that for the 


current disaster, State and local government obligations and expendi- 
tures (of which State commitments must be a signific ant proportion) 
will constitute the expenditure of a reasonable ¢ amount of the funds of 
such State and local governments for alleviating the damage, loss, 
hardship, or suffering resulting from such disaster. Based upon such 
Governor’s request, the President may declare that a major disaster 
exists, or that an emergency exists. 


FEDERAL ASSISTANCE 


Src. 202. (a) In the interest of providing maximum mobilization of 
Federal assistance under this Act, the President shall coordinate, in 
such manner as he may determine, the activities of all Federal agencies 
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providing disaster assistance. The President may direct any Federal 
agency, With or without reimbursement, to utilize its available per- 
sonnel, equipment, supplies, facilities, and other resources including 
managerial and technical services in support of State and local disse aster 

assistance efforts. The President may prescribe such rules and regula- 
tions as may be necessary and proper to carry out any of the provisions 
of this Act, and he may exercise any power or authority conferred on 
him by any section of this Act either directly or through such Fed- 
eral agency as he may designate. 

(b) Any Federal agency charged with the administration of a Fed- 
eral assistance program is authorized, if so requested by the applicant 
State or local authorities, to modify or waive, for a major disaster, such 
administrative conditions for assistance as would otherwise prevent 
the giving of assistance under such programs if the inability to meet 
such conditions is a result of the major disaster. 

(c) Notwithstanding any other provision of law, any repair, resto- 
ration, reconstruction, or replacement of farm fencing damaged or 
destroyed as a result of any major disaster shall be ‘considered an 


emergency conservat ion measure eligible for payments under chapter I 
of the Third Supplemental Appropriation Act, 
provision of law. 


1957, or any other 


COORDINATING OFFICERS 






Sec. 203. (a) Immediately upon his declaration of a major disaster, 
the President shall appoint a Federal coordinating officer to operate 
inthe affected area. 

(b) In order to effectuate the purposes of this Act 
oordinating officer, within the affected area, shall- 

(1) make an initial appraisal of the types of relief most 
urgently needed ; 

(2) establish such field offices as he deems necessary and as are 
authorized by the President : 

(3) coordinate the administration of relief, including activities 
of the State and local governments, the American National Red 
Cross, the Salvation Army, the Mennonite Disaster Service, and 
other relief or disaster assistance organizations, which agree to 
operate under his advice or direction, except that nothing con- 
tained in this Act shall limit or in any way affect the responsi- 
bilities of the American National Red Cross under the Act of 
January 5, 1905, as amended (33 Stat. 599) ; and 

(4) take such other action, consistent with authority delegated 
to him by the President, and consistent with the provisions of this 
Act, as he may deem necessary to assist local citizens and public 
officials in promptly obtaining assistance to which they are 
entitled. 


When the President determines assistance under 
necessary, he shall request that the Governor of the affected State des- 
ignate a State coordinating officer for the purpose of coordinating 


State and local disaster assistance efforts with those of the Feder ‘al 
Government. 


. the Federal 


this Act is 






Rules and 


regulations. 


71 Stat. 176. 


42 USC 5143. 


36 USC 1. 
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EMERGENCY SUPPORT TEAMS 


Src. 304. The President shall form emergency support teams of 
Fede ra personnel to be deployed in an area affected by a major dis- 
aster or emergency. Such emergency support teams shall assist the 
Federal ébondtnnthay officer in carrying out his responsibilities pur- 
suant to this Act. Upon request of the President, the head of any Fed- 
eral agency is directed to detail to temporary duty with the emergency 
support teams on either a reimbursable or nonreimbursable basis, as 
is determined necessary by the President, such personnel within the 
administrative jurisdiction of the head of the Federal agency as the 
President may need or believe to be useful for carrying out the fune- 
tions of the emergency support teams, each such detail to be without 
loss of seniority, pay, or other employee status. 


EMERGENCY ASSISTANCE 


Sec. 305. (a) In any emergency, the President may provide assist- 
ance to save lives and protect property and public health and safety. 

(b) The President may provide such emergency assistance by direct- 
ing Federal agencies to provide technic al assistance and advisory 
pe ‘rsonnel to the affected State to assist the State and local govern- 
ments in— 

(1) the performance of essential community services; warning 
of further risks and hazards; Pease information and assistance 
in health and safety measures; technical advice on management 
and control; and reduction of immediate threats to public | health 
and safety; and 

(2) the distribution of medicine, food, and other consumable 
supplies, or emergency assistance. 

(c) In addition, in any emergency, the President is authorized to 
provide such other assistance under this Act as the President deems 
appropriate. 


COOPERATION OF FEDERAL AGENCIES IN RENDERING DISASTER ASSISTANCE 


Src. 306. (a) In any major disaster or emergency, Federal agencies 
are hereby authorized, on the direction of the President, to provide 
assistance by— 

(1) utilizing or lending, with or without compensation there- 
for, to States and local governments, their equipment, supplies, 
facilities, personnel, and other resources, other than the extension 
of credit under the authority of any Act; 

(2) distributing or rendering, through the American National 
Red Cross, the Salvation Army, the Mennonite Disaster Service, 
and other relief and disaster assistance or ganizations, or other- 
wise, medicine, food and other consumable supplies, or emer- 
gency assistance ; 

(3) donating or lending equipment and supplies, including 
that determined in accordance with applicable laws to be surplus 
to the needs and responsibilities of the Federal Government, te 
State and local governments for use or distribution by them for 
the purposes of this Act; and 
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(4) Performing on public or private lands or waters any emer- 
gency work or services essential to save lives and to protect and 
preserve property, public health and safety, including but not 
limited to: search and rescue, emergency medical care, emergency 
mass care, emergency shelter, and provisions of food, water, medi- 
cine, and other essential needs, including movement of supplies 
or persons; clearance of roads and construction of temporary 
bridges necessary to the performanc e of emergency tasks and 
essential community services provision of temporary facilities 
for schools and other essential community services; demolition of 
unsafe structures that endanger the public; warning of further 
risks and hazards; public information and assistance on health 
and safety measures; technical advice to State and local govern- 
ments on disaster management and control; reduction of immedi- 
ate threats to life, property, and public health and safety; and 
making contributions to State or local governments for the pur- 
pose of carrying out the provisions of this paragraph. 

(b) Work performed under this section shall not preclude addi- 
tional Federal assistance under any other section of this Act. 


REIMBURSEMENT 


Sec. 307. Federal agencies may be reimbursed for expenditures 
under this Act from funds appropriated for the purposes of this Act. 
Any funds received by Federal agencies as reimbursement for services 
or supplies furnished under the authority of this Act shall be deposited 
to the credit of the appropriation or appropriations currently avail- 
able for such services or supplies. 


NONLIABILITY 


Sec. 308. The Federal Government shall not be liable for any claim 
based upon the exercise or performance of or the failure to exercise 
yr perform a discretionary function or duty on the part of a Federal! 
agency or an e mployee of the Federal Government in carrying out the 
pre ovisions of this Act. 


PERFORMANCE OF SERVICES 


Sec. 309. (a) In carrying out the purposes of this Act, any Federal 
agency is authorized to accept and utilize the services or facilities of 
any State or local government, or of any agency, office, or employee 
mt reof, with the consent of such government. 

) In performing any services under this Act, any Federal agency 

is a \orized— 

(1) to appoint and fix the compensation of such temporary 
personnel as may be necessary, without regard to the provisions 
of title 5, U nited States Code , governing appointments in com- 

petitive service; 

(2) to employ e xperts and consultants in accordance with the 
provisions of section 3109 of such title, without regard to the pro- 
visions of chapter 51 and sube ‘hapter Ii of chapter 53 of such 
title relating to classification and Gener: a Schedule pay rates; and 


(3) to incur obligations on behalf the U a States by 
contract or otherwise for the acouieitian rental, or hire of equip- 


ment, services, materials, and supplies for afipp ng, drayage, 
travel, and communications, and for the supervision and admin- 
istration of such activities. Such obligations, including obliga- 
tions arising out of the temporary employme nt of ad li tional 
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personnel, may be incurred by an agency in such amount as may pres¢ 
be made available to it by the President. by m 
USE OF LOCAL FIRMS AND INDIVIDUALS 
42 USC 5150. Src. 310. In the expenditure of Federal funds for debris clearance, 
distribution of supplies, reconstruction, and other major disaster assist- 
ance activities which may be carried out by contract or agreement 
with private organizations, firms, or individuals, preference shall be 
given, to the extent feasible and. practicable, to ‘those orga 
firms s, and individuals residing or doing business pr imarily in the area 
affected by such major disaster. 
NONDISCRIMINATION IN DISASTER ASSISTANCE 
SE OES SIDI. Sec. 311. (a) The President shall issue, and may alter and amend, 
such regulations as may be necessary for the guidance of personnel 
carrying out Federal assistance functions at the site of a major disaster 
or emergency. Such regulations shall include provisions for insuring 
that the distribution of supplies, the processing of applications, and 
other relief and assistance activities shall be accomplished in an equi- ( 
table and impartial manner, without discrimination on the grounds of allo 
race, color, religion, nationality, sex, age, or economic status. sec 
(b) As a condition of participation in the distribution of assistance Cor 
or supplies under this Act or of receiving assistance under section 402 dis 
or 404 of this Act, governmental bodies and other organizations shall ign 
be required to comply with regulations relating to nondiscrimination De: 
promulgated by the President, and such other regulations applicable 
to activities within an area affected by a major disaster or emergency C 
as he deems necessary for the effective coordination of relief efforts, 419 
De’ 
USE AND COORDINATION OF RELIEF ORGANIZATIONS the 
42 USC 5152. Src. 312. (a) In providing relief and assistance under this Act, the ve 
President may utilize, with their consent, the personnel and facilities LYE 
of the American National Red Cross, the Salvation Army, the Men- be 
nonite Disaster Service, and other relief or disaster assistance orga- fut 
nizations, in the distribution of medicine, food, supplies, « or other | 
items, and in the restoration, rehabilitation, or reconstruction of com- ad 
munity services housing and essential facilities, whenever the Presi- = 
dent finds that such utilization is necessary. a. 
(b) The President is authorized to enter into agreements with the of 
American National Red Cross, the Salvation Army, the Mennonite 
Disaster Service, and other relief or disaster assistance organizations os 
under which the disaster relief activities of such organizations may be 19 
coordinated by the Federal coordinating officer whenever such organi- wl 
zations are engaged in providing relief during and after a major - 
disaster or emergency. Any such agreement shall include provisions ” 
assuring that use of Federal facilities, supplies, and services will be 
in compliance with regulations prohibiting duplication of benefits and S 
guaranteeing nondiscrimination promulgated by the President under a 
this Act, and such other regulation as the President may require. . 
PRIORITY TO CERTAIN APPLICATIONS FOR PUBLIC FACILITY AND PUBLIC = 
HOUSING ASSISTANCE I 
42 USC 5153. ‘ Sait ; 
Src. 313. (a) In the processing of applications for assistance, pri- th 
ority and immediate consideration shall be given by the head of the te 
appropriate Federal agency, during such period as the President shall h 
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prescribe, to applications from public bodies situated in areas affected 
by major disasters, under the following Acts: 
(1) title II of the Housing Amendments of 1955, or any other 
Act providing assistance for 1 repair, construction, or extension of 
public facilities; 
(2) the United States Housing Act of 1937 for the provision of 
pie rent housing ; 
(3) section 702 of the Housing Act of 1954 for assistance in 
public works planning; 
(4) section 702 of the Housing and Urban Development Act of 
1965 providing for grants for public facilities ; 
(5) s section 306 of the Consolidated Farmers Home Administra- 
tion Act 
(6) Be Public Works and Economic Development Act of 1965, 
as amended; 
(7) the Appalachian Regional Development Act of 1965, as 
amended; or 
(8) title II of the Federal Water Pollution Control Act, as 
wh de 
(b) In the obligation of discretionary funds or funds which are not 
allocated among the States or political subdivisions of a State, the 
Secretary of Housing and Urban Development and the Secretary of 
Commerce shall give priority to applications for projects in major 
disaster areas in which a Recovery Planning Council has been deés- 
ignated pursuant to title VIII of the Public Works and Economic 
Development Act of 1965. 
INSURANCE 


Src. 314. (a) (1) An applicant for assistance under section 402 or 
419 of this Act or section 803 of the Public Works and Economic 
Development Act of 1965, shall comply with regulations prescribed by 
the President to assure that, with respect to any property to be 
replaced, restored, repaired, or constructed with such assistance, such 
types and extent of insurance will be obtained and maintained as may 
be reasonably available, adequate, and necessary to protect against 
future loss to such property. 

(2) In making his determination with respect to such availability, 
adequacy and necessity, the President shall not require greater types 
and extent of insurance than are certified to him as reasonable by the 
appropriate State insurance commissioner responsible for regulation 
of such insurance. 

(b) No applicant for assistance under section 402 or 419 of this Act 
or section 803 of the Public Works and Economic Development Act of 
1965, shall receive such assistance for any property or part thereof for 
which he has previously received assistance under this Act unless all 
insurance required pursuant to this section has been obtained and 
maintained with respect to such property. 

(c) A State may elect to act as a self-insurer with respect to any 
or all of the facilities belonging to it. Such an election, if declared in 
writing at the time of accepting assistance under section 402 or 419 of 
this Act or section 803 of the Public Works and Economic Develop- 
ment Act of 1965, or subsequently, and accompanied by a plan for self- 
insurance which is satisfactory to the President, shall be deemed 
compliance with subsection (a) of this section. No such self-insurer 
shall receive assistance under such sections for any property or part 
thereof for which it has previously received assistance under this Act, 
to the extent that insurance for such property or part thereof would 
have been reasonably available. 


42 USC 1491. 


42 USC 1430. 


40 USC 462. 


42 USC 3102. 


7 USC 1926. 


42 USC 3121 
note. 


40 USC app. 


33 USC 1281. 


42 USC 5154. 
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DUPLICATION OF 





BENEFITS 


Src. 315. (a) The President, in consultation with the head of each 
Federal agency administering any program providing financial assist- 
ance to persons, business concerns, or other entities suffering losses as 
the result of a major disaster, shall assure that no such person, business 
concern, or other entity will receive such assistance with respect to any 
part of such loss as to which he has received financial assistance under 
any other program. 

(b) The President shall assure that no person, business concern, or 
other entity receives any Federal assistance for any part of a loss suf- 
fered as the result of a major disaster if such person, concern, or entity 
received compensation from insurance or any other source for that part 
of such a loss. Partial compensation for a loss or a part of a loss result- 
ing from a major disaster shall not preclude additional Federal assist- 
ance for any part of such a loss not compensated otherwise. 

(c) Whenever the President determines (1) that a person, business 
concern, or other entity has received assistance under this Act for a 
loss and that such person, business concern or other entity received 
assistance for the same loss from another source, and (2) that the 
amount received from all sources exceeded the amount of the loss, he 
shall direct such person, business concern, or other entity to pay to 
the Treasury an amount, not to exceed the amount of Federal assist- 
ance received, sufficient to retmburse the Federal Government for that 
part of the assistance which he deems excessive. 


REVIEWS AND 





REPORTS 





Sec. 316. The President shall conduct annual reviews of the activi- 
ties of Federal agencies and State and local governments providing 
disaster preparedness and assistance, in order to assure maximum 
coordination and effectiveness of such programs, and shall from time 
to time report thereon to the Congress. 
CRIMINAL 


AND CIVIL PENALTIES 
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SEC. 317. (a) Any individual who fraudulently or willfully mis- 

states any fact in connection with a request for assistance under this 

\ct shall be fined not more than $10,000 or imprisoned for not more 
than one year or both for each violation. 

(b) Any individual who knowingly violates any order or regula- 
tion under this Act shall be subject to a civil penalty of not more than 
$5,000 for each violation. 

(c) Whoever knowingly misapplies the proceeds of a loan or other 
cash benefit obtained under any section of this Act shall be subject to 
a fine in an amount equal to one and one-half times the original prin- 
cipal amount of the loan or cash benefit. 









AVAILABILITY OF 





MATERIALS 





Sec. 318. The President is authorized, at the request of the Governor 
of an affected State, to provide for a survey of construction materials 
needed in the area affected by a major disaster on an emergency basis 
for housing repairs, replacement housing, public facilities repairs and 
replacement, farming operations, and business enterprises and to take 
appropriate action to assure the availability and fair distribution of 

needed materials, including, where possible, the allocation of such 
materials for a period of not more than one hundred and eighty days 
after such major disaster. Any allocation program shall be imple- 
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mented by the President to the extent possible, by working with and 

through those companies which traditionally supply construction 

materials in the affected area. For the purposes of this section “con- — ‘Construction 
. : 39 ° ope ° + 4 materials. 

struction materials” shall include building materials and materials 

required for repairing housing, replacement housing, public facilities 

repairs and replacement, and for normal farm and business operations. 


TITLE 









IV—FEDERAL DISASTER 
PROGRAMS 


ASSISTANCE 





FEDERAL FACILITIES 





Sec. 401. (a) The President may authorize any Federal agency 4? USC 5171. 
to repair, reconstruct, restore, or replace any facility owned by the 
United States and under the jurisdiction of such agency which is 
damaged or destroyed by any major disaster if he determines that suc th 
repair, reconstruction, restoration, or replacement is of such impor- 
tance and urgency that it cannot reasonably be deferred pending the 
enactment of specific authorizing legislation or the making of an 
appropriation for such purposes, or the obtaining of congressional 
committee approval. 
(b) In order to carry out the provisions of this section, such repair, 
reconstruction, restoration, or replacement may be begun notwith- 
standing a lack or an insufficiency of funds appropriated for such pur- 
pose, where such lack or insufficiency can be remedied by the transfer, 
in accordance with law, of funds appropriated to that agency for 
nother purpose. 
(c) In implementing this section, Federal agencies shall evaluate 
the natural hazards to which these facilities are exposed and shall take 
appropriate action to mitigate such hazards, including safe land-use 
and construction practices, in accordance with standards prescribed by 
the President. 




















REPAIR AND RESTORATION OF DAMAGED FACILITIES 


nd 


Src. 402. (a) The President is authorized to make contributions to ‘4? US 
State or local governments to help repair, restore, reconstruct, or 
replace public facilities belonging to such State or local governments 
which were damaged or destroyed by a major disaster. 

(b) The President is also authorized to make grants to help repair, 

restore, reconstruct, or replace private nonprofit educational, utility, 
emergency, medical, and custodial care facilities, including those for 
the aged or disabled, and facilities on Indian reservations as defined 
by the President, which were damaged or destroyed by a major disaster. 

(c) For those facilities eligible under this section which were in the 
process of construction when damaged or destroyed by a major dis- 
aster, the grant shall be based on the net costs of restoring such facili- 
ties substantis uly to their predisaster condition. 

(d) For the purposes of this section, “public facility” includes any ,,,//,8?Ys fec#" 

public ly owned flood control, navigation, irrigation, reclamation, pub- 
lic power, sewage treatment and ¢ ollection, water supply and distribu- 
tion, watershed ' development, or airport facility, any non-Federal-aid 
street, road, or highway, any other public building, structure, or sys- 
tem including those used for educational or recreational purposes, and 
any park. 

(e) The Federal contribution for grants made under this section ‘*™'t#tion- 
shall not exceed 100 per centum of the net cost of repairing, restoring, 
reconstructing, or replacing any such facility on the basis of the 
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design of such facility as it existed immediately prior to such disaster 
and in conformity with current applicable codes, specifications, and 
standards. 

(f) In those cases where a State or local government determines 
that public welfare would not be best served by repairing, restoring, 
reconstructing, or replacing particular public facilities owned or con- 
trolled by that State or that local government which have been dam- 
aged or destroyed in a major disaster, it may elect to reccive, in lieu 
of the contribution described in subsection (e) of this section, a contri- 
bution based on 90 per centum of the Federal estimate of the total cosi 
of repairing, restoring, reconstructing, or replacing all damaged facili- 
ties owned by it within its jurisdiction. The cost of repairing, restoring, 
reconstructing, or replacing damaged or destroyed public facilities 
shall be estimated on the basis of the design of each such facility as 
it existed immediately prior to such disaster and in conformity with 
current applicable codes, specifications and standards. Funds contrib- 
uted under this subsection may be expended either to repair or restore 
certain selected damaged public facilities or to construct new public 
facilities which the State or local government determines to be neces- 
sary to meet its needs for governmental services and functions in the 
disaster-affected area. 












































DEBRIS REMOVAL 


Src. 403. (a) The President, whenever he determines it to be in the 
public interest, is authorized— 

(1) through the use of Federal departments, agencies, and 
instrumentalities, to clear debris and wreckage resulting from a 
major disaster from publicly and privately owned lands and 
waters; and 

(2) to make grants to any State or local government for the 
purpose of removing debris or wreckage resulting from a major 
disaster from publicly or privately owned lands and waters. 

(b) No authority under this section shall be exercised unless the 
affected State or local government shall first arrange an unconditional 
authorization for removal of such debris or wreckage from public and 
private property, and, in the case of removal of debris or wreckage 
from private property, shall first agree to indemnify the Federal 
Government against any claim arising from such removal. 








TEMPORARY HOUSING ASSISTANCE 






Sec. 404. (a) The President is authorized to provide, either by 
purchase or lease, temporary housing, including, but not limited to, 
unoccupied habitable dwellings, suitable rental housing, mobile homes 
or other readily fabricated dwellings for those who, as a result of a 
major disaster, require temporary housing. During the first twelve 
months of occupancy no rentals shall be established for any such 
accommodations, and thereafter rentals shall be established, based 
upon fair market value of the accommodations being furnished, 
adjusted to take into consideration the financial ability of the 
occupant. Any mobile home or readily fabricated dwelling shall be 
placed on a site complete with utilities provided either by the State 
or local government, or by the owner or occupant of the site who was 
displaced by the major disaster, without charge to the United States. 
The President may authorize installation of essential utilities at 
Federal expense and he may elect to provide other more economical 


or accessible sites when he determines such action to be in the public 
interest. 
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(b) The President is authorized to provide assistance on a temporary 
basis in the form of mortgage or rental payments to or on behalf of 
individuals and families who, as a result of financial hardship caused 
by a major disaster, have received written notice of dispossession or 
eviction from a residence by reason of foreclosure of any mortgage or 
lien, cancellation of any contract of sale, or termination of any lease, 
entered into prior to such disaster. Such assistance shall be provided 
for a period of not to exceed one year or for the duration of the period 
of financial hardship, whichever is the lesser. 

(c) In leu of providing other types of temporary housing after a 
major disaster, the President is authorized to make expenditures for 
the purpose of repairing or restoring to a habitable condition owner- 
occupied private residential str uctures made uninhabitable by a major 
disaster which are capable of being restored quickly to a habitable 
condition with minimal repairs. No assistance provided under this 
section may be used for major reconstruction or rehabilitation of 
damaged property. 

(d)(1) Notwithstanding any other provision of law, any temporary 
housing acquired by pure hase may be sold directly to individuals and 
families who are occupants of temporary housing at prices that are 
fair and equitable, as determined by the President. 

(2) The President may sell or otherwise make available temporary 
housing units directly to States, other governmental entities, and 
voluntary organizations. The President shall impose as a condition of 
transfer under this paragraph a covenant to comply with the 
provisions of section 311 of this Act requirmg nondiscrimination in 
occupancy of such temporary housing units. Such disposition shall be 
limited to units purchased under the provisions of subsection (a) of 
this section and to the purposes of providing temporary housing for 
disaster victims in eme rgencies or in major disasters. 


PROTECTION OF ENVIRON MENT 


Sec. 405. No action taken or assistance provided pursuant to sec- 
tions 305, 306, or 403 of this Act, or any assistance provided pursuant 
to section 402 or 419 of this Act that has the effect of restoring facili- 
ties substantially as they existed prior to the disaster, shall be deemed 
a major Federal action significantly affecting the quality of the human 
environment within the meaning of the National Environmental Pol- 
icy Act of 1969 (83 Stat. 852). Nothing in this section shall alter or 
affect the applicability of the National “Environmental I olicy Act of 
1969 (83 Stat. 852) to other Federal actions taken under this Act or 
under any other provision of law. 


MINIMUM STANDARDS FOR PUBLIC AND PRIVATE STRUCTURES 


Sec. 406. As a condition of any disaster loan or grant made under 
the provisions of this Act, the recipient shall agree that any repair or 
construction to be financed therewith shall be in accordance with appli- 
cable standards of safety, decency, and sanitation and in conformity 
with applicable codes, specifications, and standards, and shall furnish 
such evidence of compliance with this section as may be required by 
regulation. As a further condition of any loan or grant made under 
the provisions of this Act, the State or local government shall agree 
that the natural hazards in the areas in which the proceeds of the 
grants or loans are to be used shall be evaluated and appropriate action 
shall be taken to mitigate such hazards, including safe land-use and 
construction practices, in accordance with standards prescribed or 
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approved by the President after adequate consultation with the appro- 
priate elected officials of general purpose local governments, and the 
State shall furnish such evidence of compliance with this section as 
may be required by regulation. 
UNEMPLOYMENT ASSISTANCE 

Src. 407. (a) The President is authorized to provide to any indi- 
vidual unemployed as a result of a major disaster such benefit assist- 
ance as he deems appropriate while such individual is unemployed. 
Such assistance as the President shall provide shall be available to an 
individual as long as the individual’s unemployment caused by the 
major disaster continues or until the individual is reemployed in a 
suitable position, but no longer than one year after the major disaster 
is declared. Such assistance for a week of unemployment shall not 
exceed the maximum weekly amount authorized under the unemploy- 
ment compensation law of the State in which the disaster occurred, 
and the amount of assistance under this section to any such individual 
for a week of unemployment shall be reduced by any amount of unem- 
ployment compensation or of private income protection insurance 
compensation available to such individual for such week of unem- 
ployment. The President is directed to provide such assistance through 
agreements with States which, in his judgment, have an adequate sys- 
tem for administering such assistance through existing State agencies, 

(b) The President is further authorized for the purposes of this 
Act to provide reemployment assistance services under other laws to 
individuals who are unemployed as a result of a major disaster. 








INDIVIDUAL 





AND 





FAMILY 





GRANT 





PROGRAMS 


Src. 408. (a) The President is authorized to make a grant to a State 
for the purpose of such State making grants to meet disaster-related 
necessary expenses or serious needs of individuals or families adversely 
affected by a major disaster in those cases where such individuals or 
families are unable to meet such expenses or needs through assistance 
under other provisions of this Act, or from other means. The Governor 
of a State shall administer the grant program authorized by this 
section. 

(b) The Federal share of a grant to an individual or a family under 
this section shall be equal to 75 per centum of the actual cost of meet- 
ing such an expense or need and shall be made only on condition that 
the remaining 25 per centum of such cost is paid to such individual 
or family from funds made available by a State. Where a State is 
unabie immediately to pay its share, the President is authorized to 
advance to such State such 25 per centum share, and any such advance 
is to be repaid to the United States when such State is able to do so. 
No individual and no family shall receive any grant or grants under 
this section aggregating more than $5,000 with respect to any one 
major disaster. 

(c) The President shall promulgate regulations to carry out this 
section and such regulations shall include national criteria, standards, 
and procedures for the determination of eligibility for grants and the 
administration of grants made under this section. 

(d) A State may expend not to exceed 3 per centum of any grant 
made by the President to it under subsection (a) of this section for 
expenses of administering grants to individuals and families under 
this section. 

(e) This section shall take effect as of April 20, 1973. 
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FOOD COUPONS AND DISTRIBUTION 


Src. 409. (a) Whenever the President determines that, as a result 
of a major disaster, low-income households are unable to purchase 
adequate amounts of nutritious food, he is authorized, under such 
terms and conditions as he may prescribe, to distribute through the 
Secretary of Agriculture or other appropriate agencies coupon | allot- 
ments to such households pursuant to the provisions of the Food Stamp 
Act of 1964 (P.L. 91-671; 84 Stat. 2048) and to make surplus com- 
modities available pursuant to the provisions of this Act. 

(b) The President, through the Secretary of Agriculture or other 
appropriate agencies, is authorized to continue to make such coupon 
nan and surplus commodities available to such households for 

» long as he determines necessary, taking into consideration such 
lectern as he deems appropriate, including the consequences of the 
major disaster on the earning power of the households, to which assist- 
ance is made available under this section. 

(c) Nothing in this section shall be construed as amending or other- 
wise changing the provisions of the Food Stamp Act of 1964 except 
as they relate to the availability of food stamps in an area affected by 
a major disaster. 

FOOD COMMODITIES 


Sec. 410. (a) The ne is authorized and directed to assure 
that adequate stocks of food will be ready and conveniently avail: able 
for emergency mass feeding or distribution in any area of the United 
States which suffers a major disaster or emergency. 

(b) The Secretary of Agriculture shall utilize funds appropriated 
under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c), to 
purchase spin commodities necessary to prov ide adequate siphiee for 
use in any area of the United States in the event of a major disaster 
or sipataenet in such area. 


RELOCATION ASSISTANCE 


Sec. 411. Notwithstanding any other provision of law, no person 
otherwise eligible for any kind of replacement housing payment under 
the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (P.L. 91-646) shall be denied such eligibility as 
a result of his being unable, because of a major disaster as determined 
by the President, to meet the occupancy requirements set by such Act. 


LEGAL SERVICES 


Src. 412. Whenever the President determines that low-income indi- 
viduals are unable to secure legal services adequate to meet their needs 
as a consequence of a major disaster, consistent with the goals of the 
programs authorized by this Act, the President shall assure that such 
programs are conducted with the advice and assistance of appropriate 
Federal agencies and State and local bar associations. 


CRISIS COUNSELING ASSISTANCE AND TRAINING 


Sec. 413. The President is authorized (through the National Insti- 
tute of Mental Health) to provide professional counseling services, 
including financial assistance to State or local agencies or private 
mental health organizations to provide such services or training of 
disaster workers, to victims of major disasters in order to relieve 
mental health problems caused or aggravated by such major disaster 
or its aftermath. 


42 USC 5179. 
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note. 
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COMMUNITY DISASTER LOANS 





Src. 414. (a) The President is authorized to make loans to any local 
government which may suffer a substantial loss of tax and other reve- 
nues as a result of a major disaster, and has demonstrated a need for 
financial assistance in order to perform its governmental functions. 
The amount of any such loan shall be based on need, and shall not 
exceed 25 per centum of the annual operating budget of that local gov- 
ernment for the fiscal year in which the major dis saster occurs. Repay- 
ment of all or any part of such loan to the extent that revenues of the 
local government during the three full fiscal year period following 
the major disaster are insufficient to meet the operating budget of the 
local government, including additional disaster-related expenses of a 
municipal operation character shall be cancelled. 

(b) Any loans made under this section shall not reduce or otherwise 
affect any grants or other assistance under this Act. 

(c) (1) Subtitle C of title I of the State and Local Fiscal Assistance 
Act of 1972 (P.Iu. 92-512; 86 Stat. 919) is amended by adding at the 
end thereof the following new section : 


“SEC. 145. ENTITLEMENT FACTORS AFFECTED BY MAJOR DISASTERS, 
“In the administration of this title the Secretary shall disregard 
any change in data used in determining the entitlement of a State 




































































if that change— 
“(1) results from major disaster determined by the President 
under section 301 of the Disaster Relief Act of 1974, and 
*(2) reduc es the amount of the entitle ment of that State gov- 
ernment or unit of local government.” 
) The amendment made by this section takes effect on April 1, 








1974. 





EMERGENCY COMMUNICATIONS 








Src. 415. The President is authorized during, or in antic ipation of, 


an emergency or major disaster to establish temporary communica- 
tions systems and to make such communic ations available to State and 
local government officials and other persons as he deems appropriate. 










EMERGENCY PUBLIC TRANSPORTATION 








SEC. 






116. The President is authorized to provide temporary public 
transportation service in an area affected by a major disaster to meet 
eme ee ney needs and to provide transportation to governmental offices, 
supply centers, stores, post offices, schools, major employment centers, 
and such other places as may be necessary in order to enable the com- 
munity to resume its normal pattern of life as soon as possible. 



















FIRE SUPPRESSION GRANTS 








_ Sec. 417. The President is authorized to provide assistance, includ- 
ing grants, equipment, supplies, and personnel, to any State for the 
suppression of any fire on publicly or privately owned forest or grass- 


land which threatens such destruction as would constitute a major 
disaster. 





TIMBER SALE CONTRACTS 









Src. 418. (a) Where an existing timber sale contract between the 
Secretary of Agriculture or the See retary of the Interior and a timber 
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purchaser does not provide relief from major physical change not due 
to negligence of the purchaser prior to approval of construction of any 
y local section of specified road or of any other specified development fac ility 
r reve- and, as a result of a major disaster, a major physical change results in 
ed for additional construction work in connection with such road or facility 
tions. by such purchaser with an estimated cost, as determined by the appro- 
ll not priate Secretary, (1) of more than $1,000 for sales under one million 
1 goy- board feet, (2) of more than $1 per thousand board feet for sales of 
vepay- one to three million board feet, or (3) of more than $3,000 for sales 
of the over three million board feet, such increased construction cost shall be 
owing borne by the United States. 
of the (b) If the appropriate Secretary determines that damages are So Contract cancel- 
3 of a great that restoration, reconstruction, or construction is not practical 4°" 
under the cost-sharing arrangement authorized by subsection (a) of 
rwise this section, he may allow cancellation of a contract entered into by 
his Department not withstanding contrary provisions therein. 
stance (c) The Secretary of Agriculture is authorized to reduce to seven Sale of timber, 
ut the days the minimum period of advance public notice required by the "°° 
first section of the Act of June 4, 1897 (16 U.S.C. 476), in connection 
TERS. with the sale of timber from national forests, whenever the Secretary 
egard determines that (1) the sale of such timber will assist in the construe- 
State tion of any area of a State damaged by a major disaster, (2) the sale 
onths of such timber will assist in sustaining the economy of such area, or 
(3) the sale of such timber is necessary to salvage the value of timber 
ident damaged in such major disaster or to protect undamaged timber. 
(d) The President, when he determines it to be in the public inter- 
est, is authorized to make grants to any State or local government for 
the purpose of removing from privately owned lands timber dam: iged 
rh as a result of a major disaster, and such State or local government is 
authorized upon application, to make payments out of such grants to 
any person for reimbursement of expenses actually incur red. by such 
person in the removal of damaged timber, not to exceed the amount 
n of. that such expenses exceed the salvage value of such timber 


gov- 


nica- 
e and IN-LIEU CONTRIBUTION 
riate. ‘ . . x . . des 
Sec. 419. In any case in which the Federal estimate of the total 42 USC 5189. 

cost of (1) repairing, restoring, reconstructing, or replacing, under 

section 402, all damaged or destroyed public facilities owned by a 
ublic State or local government within its jurisdiction, and (2) emergency 
meet assistance under section 306 and debris removed under section 403, is 
ices. less than $25,000, then on application of a State or local government, 
ters. the President is authorized to make a contribution to such State or 
com- local government under the provisions of this section in lieu of any 
contribution to such State or local government under section 306, 402, 
or 403. Such contribution shall be based on 100 per centum of such total 
estimated cost, which may be expended either to repair, restore, recon- 
struct, or replace all such damaged or destroyed public facilities, to 
repair, restore, reconstruct, or replace certain selected damaged or 
destroyed public facilities, to construct new public facilities which the 
State or local government determines to be necessary to meet. its needs 
for governmental services and functions in the disaster-affected area 
or to undertake disaster work as authorized in section 306 or 403. The 
cost of repairing, restoring, reconstructing, or re pli acing damaged or 
destroyed public f facilities shall be estimated on the basis of the design 
of each such facility as it existed immediately prior to such disaster 
and in conformity with current applicable codes, specifications and 
standards, 
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TITLE V—ECONOMIC RECOVERY FOR DISASTER AREAS 





AMENDMENT TO PUBLIC WORKS AND ECONOMIC DEVELOPME 





NT ACT OF 1965 
Sec. 501. The Public Works and Economic Development Act of 
1965, as amended, is amended by adding at the end thereof the follow- 
ing new title: 


42 USC 3121 


note. 





“TITLE 








VIII—ECONOMIC RECOVERY FOR DISASTER 
AREAS 






“PURPOSE 





OF TITLE 








ee ne “Src. 801. (a) It is the purpose of this title to provide assistance 
for the economic recovery, after the period of emergency aid and 
replacement of essential facilities and services, of any major disaster 
area which has suffered a dislocation of its economy of sufficient sever- 
ity to require (1) assistance in planning for development to replace 
that lost in the major disaster; (2) continued coordination of assist- 
ance available under Federal- hid programs; and (38) continued 
assistance toward the restoration of the employment base. 
_, ete etees- -“(b) As used in this title, the term ‘major disaster’ means a major 
; disaster declared by the President in accordance with the Disaster 
Ante, p. 143. — Relief Act of 1974. 





















“DISASTER RECOVERY PLANNING 









Recovery Plan-= 


feats “Src. 802. (a) (1) In the case of any area affected by a major disaster 
iesignation, the Governor may request the President for assistance under this title. 

#2 USC 3232. The Governor, within thirty days after authorization of such assist- 
ance by the President, shall designate a Recovery Planning Council 
for such area or for each part thereof. 

“(2) Such Recovery Planning Council shall be composed of not less 
than five members, a majority of whom shall be local elected officials 
of political subdivisions within the affected areas, at least one repre- 
sentative of the State, and a representative of the Federal Government 
appointed by the President in accordance with paragraph (3) of this 
subsection. During the major disaster, the Federal coordinating officer 
shall also serve on the Recovery Planning Council. 

“(3) The Federal representative on such Recovery Planning Coun- 
cil may be the Chairman of the Federal Regional Council for the 
affected area, or a member of the Federal Regional Council desig- 
nated by the Chairman of such Regional Council. The Federal repre- 
sentative on such Recovery Planning Council may be the Federal 

Cochairman of the Regional Commission established pursuant to title 
40 USC non 1, ¥ Of this Act, or the Appalac hian Regional Development Act of 1965, 
. or his designee, where all of og area affected by a major disaster is 
within the boundaries of such Commission. 

“(4) The Governor may designate an existing multijurisdictional 
organization as the Recovery Planning Council where such organiza- 
tion complies with paragraph (2) of this subsection with the addition 
of State and Federal representatives except that if all or part of an 
area affected by a major disaster is within the jurisdiction of an exist- 
ing multijurisdictional organization established under title IV of 

this Act or title ITI of the Appalachian Regional Development Act of 
saa ee es 1965, such organization, with the addition of State and Federal repre- 
sentatives in accordance with paragraph (2) of this subsection, shall 
be designated by the Governor as the Recovery Planning Council. In 
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any case in which such title III or IV organization is designated as the 
Recov ery Planning Council under this paragraph, some “loc cal elected 
officials of political subdivisions within the affected areas must be 
appointed to serve on such Recovery Planning Council. Where pos- 
sible, the organization designated as the Recov ery Planning Council 
shall be or shall be subsequently designated as the appropr iate agency 
required by section 204 of the Demonstration Cities and Metropolitan 
Development Act of 1966 (42 U.S.C. 3334) and by the Intergovern- 
mental Cooperation Act of 1968 (P.L. 90-577; 82 Stat. 1098). 

(5) The Recovery Planning Council shall include private citizens 
as members to the extent feasible, and shall provide for and encourage 
public participation in its deliberations and decisions. 

“(b) The Recovery Planning Council (1) shall review existing 
plans for the affected area; and (2) may recommend to the Governor 
and responsible local governments such revisions as it determines 
necessary for the economic recovery of the area, including the develop- 
ment of new plans and the preparation of a recovery investment plan 
for the 5-year period following the declaration of the major disaster. 
The Recovery Planning Council shall accept as one element of the 
recovery investment plans determinations made under section 402(f) 
of the Disaster Relief Act of 1974. 

“(c)(1) A recovery investment plan prepared by a Recovery Plan- 
ning Council may recommend the revision, deletion, reprograming, or 
additional approval of Federal-aid projects and programs within the 
area— 

“(A) for which application has been made but approval not yet 
granted ; 

“(B) for which funds have been obligated or approval granted 
but construction not yet begun ; 

“(C) for which funds have been or are scheduled to be appor- 
tioned within the five years after the declaration of the disaster ; 

“(D) which may otherwise be available to the area under any 
State schedule or revised State schedule of priorities; or 

“(E) which may reasonably be anticipated as becoming avail- 
able under existing programs. 

“(2) Upon the recommendation of the Recovery Planning Council 
and the request of the Governor, any funds for projects or programs 
identified pursuant to paragraph ( (1) of this subsection may, to any 
extent consistent with appropriation Acts, be placed in reserve by the 
responsible Federal agency for use in accordance with such recom- 
mendations. Upon the request of the Governor and with the concur- 
rence of affected local governme ee: such funds may be transferred to 
the Recovery Planning Council to be expended in the implementation 
of the recovery investment plan, except that no such transfer may be 
made unless such expenditure is for a project or program for which 
such funds originally were made available by an appropriation Act. 


“PUBLIC WORKS AND DEVELOPMENT FACILITIES GRANTS AND LOANS 


“Sec. 803. (a) The President is authorized to provide funds to any 
Recovery Planning Council for the implementation of a recovery 
investment plan by public bodies. Such funds may be used— 

“(1) to make loans for the acquisition or development of land 
and improvements for public works, public service, or develop- 
ment facility usage, including the acquisition or development of 
parks or open spaces, and the acquisition, construction, rehabili- 
tation, alteration, expansion, or improvement of such facilities, 
including related machinery and equipment, and 


40 USC app. 
301, 401. 


42 USC 4201 


note. 


Review. 
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“(2) to make supplementary grants to increase the Federal 
share for projects for which funds are reserved pursuant to 
subsection (c) (2) of section 802 of this Act, or other Federal- 
aid projects in the affected area. 

“(b) Grants and loans under this section may be made to any State, 
local government, or private or public nonprofit organization repre- 
senting any area or part thereof affected by a major disaster. 

“(c¢) No supplementary grant shall increase the Federal share of 
the cost of any project to greater than 90 per centum, except in the 
case of a grant for the benefit of Indians or Alaska Natives, or in the 
case of any State or local government which the President determines 
has exhausted its effective taxing and borrowing capacity. 

“(d) Loans under this section shall bear interest at a rate deter- 
mined by the Secretary of the Treasury taking into consideration the 
current average market yield on outstanding marketable obligations 
of the United States with remaining periods to maturity comparable 
to the average maturities of such loans, adjusted to the nearest one- 
eighth of 1 per centum, less 1 per centum per annum. 

“(e) Financial assistance under this title shall not be extended to 
assist establishments relocating from one area to another or to assist 
subcontractors whose purpose is to divest, or whose economic success 
is dependent upon divesting, other contractors or subcontractors of 
contracts therefore customarily performed by them. Such limitations 
shall not be construed to prohibit assistance for the expansion of an 
existing business entity through the establishment of a new branch, 
affiliate, or subsidiary of such entity if the Secretary of Commerce 
fin 


ds that the establishment of such branch, affiliate, or subsidiary 
will not result in an increase in unemployment of the area of original 


location or in any other area wheve such entity conducts business 
operations, unless the Secretary has reason to believe that such branch, 
affiliate, or subsidiary is being established with the intention of clos- 
ing down the operations of the existing business entity in the area of 
its original location or in any other area where it conducts such 
operations. 


“LOAN GUARANTEES 






“Src. 804. The President is authorized to provide funds to Recovery 
Planning Councils to guarantee loans made to private borrowers by 
private lending institutions (1) to aid in financing any project within 
an area affected by a major disaster for the purchase or development 
of land and facilities (including machinery and equipment) for indus- 
trial or commercial usage including the construction of new buildings, 
and rehabilitation of abandoned or unoccupied buildings, and the 
alteration, conversion, or enlargement of existing buildings; and (2) 
for working capital in connection with projects in areas assisted under 
paragraph (1), upon application of such institution and upon such 
terms and conditions as the President may prescribe. No such guaran- 
tee shall at any time exceed 90 per centum of the amount of the out- 
standing unpaid balance of such loan. 


“TECHNICAL ASSISTANCE 


“Src. 805. (a) In carrying out the purposes of this title the Presi- 
dent is authorized to provide technical assistance which would be 
useful in facilitating economic recovery in areas affected by major dis- 
asters. Such assistance shall include project planning and feasibility 
studies, management and operational assistance, and studies evalua- 
ting the needs of, and developing potentialities for, economic recovery 
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of such areas. Such assistance may be provided by the President 
directly, through the payment of funds authorized for this title to other 
departments or agencies of the Federal Government, through the 
employment of private individuals, partnerships, firms, corporations, 
or suitable institutions, under contracts entered into for such purposes, 
or through grants-in-aid to appropriate public or private nonprofit 
State, area, district, or local organizations. 

“(b) The President is authorized to make grants to defray not to 
exceed 75 per centum of the administrative expenses of Recovery 
Planning Councils designated pursuant to section 802 of this Act. In 
determining the amount of the non-Federal share of such costs or 
expenses, the President shall give due consideration to all contribu- 
tions both in cash and in kind, fairly evaluated, including but not 
limited to space, equipment, and services. Where practicable, grants- 
in-aid authorized under this subsection shall be used in conjunction 
with other available planning grants, to assure adequate and effective 
planning and economical use of funds. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 806. There is authorized to be appropriated not to exceed 
$250,000,000 to carry out this title.”. 


TITLE VI—MISCELLANEOUS 
AUTHORITY TO PRESCRIBE RULES 


Sec. 601. The President may prescribe such rules and regulations as 
may be necessary and proper to carry out any of the provisions of this 
Act, and he may exercise any power or authority conferred on him by 
any section of this Act either directly or through such Federal agency 
or agencies as he may designate. 


TECHNICAL AMENDMENTS 


Sec. 602. (a) Section 701(a) (3) (B) (ii) of the Housing Act of 1954 
(40 U.S.C. 461(a) (3) (B) (ii)) is amended to read as follows: “(ii) 
have suffered substantial damage as a result of a major disaster as 
declared by the President pursuant to the Disaster Relief Act of 
19743”. 

(b) Section 8(b) (2) of the National Housing Act (12 U.S.C. 1706¢ 
(b) (2)) is amended by striking out of the last proviso “section 102(1) 
of the Disaster Relief Act of 1970” and inserting in lieu thereof 
“sections 102(2) and 301 of the Disaster Relief Act of 1974”. 

(c) Section 203(h) of the National Housing Act (12 U.S.C. 1709 
(h)) is amended by striking out “section 102(1) of the Disaster Relief 
Act of 1970” and inserting in lieu thereof “sections 102(2) and 301 of 
the Disaster Relief Act of 1974”. 

(d) Section 221(f) of the National Housing Act (12 U.S.C. 17151 
(f)) is amended by striking out of the last paragraph “the Disaster 
telief Act of 1970” and inserting in lieu thereof “the Disaster Relief 
Act of 1974”. i 

(e) Section 7(a)(1)(A) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress, as amended; 20 U.S.C. 241-1(a) (1) 
(A)), is amended by striking out “pursuant to section 102(1) of the 
Disaster Relief Act of 1970” and inserting in lieu thereof “pursuant to 
sections 102(2) and 301 of the Disaster Relief Act of 1974”. 
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(f) Section 16(a) of the Act of September 23, 1950 (79 Stat. 1158; 
20 U.S.C. 646(a)) 1s amended by striking out “section 102(1) of the 
Disaster Relief Act of 1970” and inserting in lieu thereof “sections 
antes Pp» 144, — 102(2) and 301 of the Disaster Relief Actof 1974". 
; (g) Section 408 (a) of the Higher Education Facilities Act of 1963 
(20 U.S.C. 758(a)) is amended by striking out “section 102(1) of the 
Disaster Relief Act of 1970” and inserting in lieu thereof “sections 
102(2) and 301 of the Disaster Relief Act of 1974”. 
(h) Section 165(h) of the Internal Revenue Code of 1954, relating 
to disaster losses (26 U.S.C. 165(h)) is amended by striking out “1970 
and inserting in lieu thereof “1974”. 
(i) Section 5064(a) of the Internal Revenue Code of 1954 (26 
U.S.C. 5064(a) ), relating to losses caused by disaster, is amended by 
striking out “the Disaster Relief Act of 1970” and inserting in lieu 
thereof “the Disaster Relief Act of 1974”. 
(j) Section 5708(a) of the Internal Revenue Code of 1954 (26 
U.S.C. 5708(a)), relating to losses caused by disaster, is amended by 
striking out “the Disaster Relief Act of 1970” and inserting in lieu 
thereof “the Disaster Relief Act of 1974”. 
(k) Section 3 of the Act of June 30, 1954 (68 Stat. 330, as amended 
by 82 Stat. 1213; 48 U.S.C. 1681 nt.), is amended by striking out of 
the last sentence “section 102(1) of the Disaster Relief Act of 1970” 
and inserting in lieu thereof “sections 102(2) and 301 of the Disaster 
Relief Act of 1974”. 
(1) Section 1820(f) of title 38, United States Code, is amended by 
striking “the Disaster Assistance Act of 1970” and inserting in lieu 
thereof “the Disaster Relief Act of 1974”. 
(m) Whenever reference is made in any provision of law (other 































ie than this Act), regulation, rule, record, or document of the United 
ne States to provisions of the Disaster Relief Act of 1970 (84 Stat. 1744), 


repealed by this Act such reference shall be deemed to be a reference 
to the appropriate provision of this Act. 





REPEAL OF EXISTING LAW 





Sec. 603. The Disaster Relief Act of a, as a Saer (4 Stat. 












alec ts. Sime), ag hereby repealed, except sections 231, 233, 234, 236, 237, 

42 USC 4453- 301, 302, 303, and 304. Notwithstanding such repeal the ony isions of 

4456. the Disaster Relief Act of 1970 shall continue in effect with respect to 
42 USC 4401 






notes, 4434 note. &®Ny major disaster declared prior to the enactment of this Act. 





PRIOR ALLOCATION OF FUNDS 

















Src. 604. Funds heretofore appropriated and available under Public 


ae eer eee Laws 91-606, as amended, and 92-385 shall continue to be available 
86 Stat. 554. for the purpose of prov iding assistance under those Acts as well as for 


the purposes of this Act. 


EFFECTIVE DATE 
eee eT Sec. 605. Except for section 408, this Act shall take effect as of 
April 1, 1974. 












AUTHORIZATION OF APPROPRIATIONS 





to 
~ 
” 
a 
wm 


202. Src. 606. Except as provided by the amendment made by section 


501, there are authorized to be appropriated to the President such 


sums as may be necessary to carry out this Act through the close of 
June 30, 1977. 


Approved May 22, 1974. 
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Public Law 93-289 





AN ACT May 24, 1974 


To amend title 38, United States Code, to increase the maximum amount of __[H. R.6574] 
Servicemen’s Group Life Insurance to $20,000, to provide full-time coverage 
thereunder for certain members of the Reserves and National Guard, to author- 
ize the conversion of such insurance to Veterans’ Group Life Insurance, to 
authorize allotments from the pay of members of the National Guard of the 
United States for group life insurance premiums, and for other purposes. 




























Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may _ Veterans’ Insur- 
be cited as the “Veterans’ Insurance Act of 1974”. eS ans oe 
Sec. 2. (a) That section 723 of title 38, United States Code, is note. 
amended as follows: 
1) The catchline is amended to read as follows: “Veterans’ Spe- 
cial Life Insurance”. 
(2) Clause (4) of subsection (a) is amended to read as follows: 
“(4) all premiums and other collections on such insurance and any 
total disability provisions added thereto shall be credited to a revolv- 
ing fund in the Treasury of the United States, which, together with 
interest earned thereon, shall be available for the payment of liabilities 
under such insurance and any total disability provisions added thereto, 
including payments of dividends and refunds of unearned premiums” 
(3) Clause (5) of subsection (b) is amended to read as follows: 
“(5) all premiums and other collections on insurance issued under 
this subsection and any total disability income provisions added thereto 
shall be credited directly to the revolving fund referred to in sub- 
section (a) of this section, which together w vith interest earned thereon, 
shall be available for the payment “of liabilities under such insurance 
and any total disability provisions added thereto, including payments 
of dividends and refunds of unearned premiums”. 
(4) Subsections (d) and (e) are hereby repealed. Repeals. 
(b) The analysis of chapter 19 of title 38, United States Code, is 
amended by deleting 







“723. Veterans’ special term insurance.” 
and 


“423. 





tae in lieu thereof the following: 








Veterans’ Special Life Insurance.” 






"65 


Sec. 3. Clause (5) of section 765 of title 38, United States Code, 
is ea to read as follows: 
“(5) The term ‘member’ means— ‘‘Member.”’ 
“(A) a person on active duty, active duty for training, or 
inactive duty training in the uniformed services in a com- 
missioned, warrant, or enlisted rank, or grade, or as a cadet 
or midshipman of the United States Military Academy, 
United States Naval Academy, United States Air Force 
Academy, or the United States Coast Guard Academy ; 
“(B) ‘a person who volunteers for assignment to the Ready 
Reserve of a uniformed service and is assigned to a unit or 
position in which he may be required to per form active duty, 
or active duty for training, and each year will be scheduled 
to perform at least twelve periods of inactive duty training 
that is creditable for retirement purposes under chapter 67 
of title 10: 10 USC 1331. 
“(C) a person assigned to, or who upon application would 
be eligible for assignment to, the Retired Reserve of a uni- 
formed service w ho has not received the first increment of 
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retirement pay or has not yet reached sixty-one years of age 

and has completed at least twenty years of satisfactory serv- 

ice creditable for retirement purposes under chapter 67 of 
title 10; and 

“(D) a member, cadet, or midshipman of the Reserve Offi- 
cers Training Corps w hile attending field training or practice 
cruises. 

Src. 4. Section 767 of title 38, United States Code, is amended as 
follows: 

(1) Subsection (a) is amended to read as follows 

“(a) Any policy of insurance purchased by the Administrator 
under section 766 of this title shall automatically insure against 
death— 

“(1) any member of a uniformed service on active duty, active 
duty for training, or inactive duty training scheduled in advance 
by competent. authority ; 

“(2) any member of the Re: ady Reserve of a uniformed service 
who meets the qualifications set forth in section 765(5)(B) of 
this title; and 

“(3) any member assigned to, or who upon application would 
be eligible for assignment to, the Retired Reserve of a uniformed 
service who meets the qualifications set forth in section 765 (5) (C) 
of this title; 

in the amount of $20,000 unless such member elects in writing (A) 
not to be insured under this subchapter, or (B) to be insured in the 
amount of $15,000, $10,000, or $5,000. The insurance shall be effective 
the first day of active duty or active duty for training, or the begin- 
ning of a period of inactive duty training scheduled in advance by 
compe tent authority, or the first day a member of the Ready Reserve 
meets the qualifications set forth in section 765(5)(B) of this title, 
or the first day a member of the Reserves, whether or not assigned to 
the Retired Reserve of a uniformed service, meets the qualifications of 
section 765(5)(C) of this title, or the date certified by the Adminis- 
trator to the Secretary concerned as the date Servicemen’s Group Life 
Insurance under this subchapter for the class or group concerned takes 
effect, whichever is the later date.” 

(2) Subsection (b) is amended by deleting “ninety days” wherever 
it appears therein and inserting in leu thereof “one hundred and 
twenty days”. 

(3) Subsection (c) is amended to read as follows: 

“(c) If any sane elects not to be insured under this subchapter 
or to be insured in the amount of $15,000, $10,000, or $5,000, he may 
thereafter be insured under this subchapter or insured in the amount 
of $20,000, $15,000, or $10,000 under this subchapter, as the case may 
be, upon written application, proof of good health, and compliance 
with such other terms and conditions as may be prescribed by the 
Administrator. Any former member insured under Veterans’ Group 
Life Insurance who again becomes eligible for Servicemen’s Group 
Life Insurance and declines such coverage solely for the purpose of 
maintaining his Veterans’ Group Life Insurance i in effect shall upon 
termination of cover ‘age under Veterans’ Group Life Insurance be 
automatically insured ‘under Servicemen’s Group Life Insurance, if 
otherwise eligible therefor.” 

Src. 5. (a) Section 768 of title 38, United States Code, is amended 
as follows: 

(1) Subsection (a) is amended by inserting “or while the member 
meets the qualifications set forth in section 765(5) (B) or (C) of this 
title,’ immediately before “and such insurance shall cease”. 
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(2) Clauses (2) and (3) of subsection (a) are each amended by 
deleting “ninety days” wherever it appears therein and inserting in 
lieu thereof “one hundred and twenty days”. 

(3) Subsection (a) is further amended by adding at the end thereof 
the following: 

“(4) with respect to a member of the Ready Reserve of a 
uniformed service who meets the qualifications set forth in section 
765(5) (B) of this title, one hundred and twenty days after sepa- 
ration or release from such assignment— 

“(A) unless on the date of such separation or release the 
member is totally disabled, under criteria established by the 
Administrator, in which event the insurance shall cease one 
year after the date of separation or release from such assign- 
ment, or on the date the insured ceases to be totally disabled, 
whichever is the earlier date, but in no event prior to the 
expiration of one hundred and twenty days after separation 
or release from such assignment; or 

“(B) unless on the date of such separation or release the 
member has completed at least twenty years of satisfactory 
service creditable for retirement purposes under chapter 67 
of title 10 and would upon application be eligible for assign- 
ment to or is assigned to the Retired Reserve, in which event 
the insurance, unless converted to an individual policy under 
terms and conditions set forth in section 777(e) of this title, 
shall, upon timely payment of premiums under terms pre- 
scribed by the Administrator directly to the administrative 
office established under section 766(b) of this title, continue 
in force until receipt of the first increment of retirement pay 
by the member or the member’s sixty-first birthday, which- 
ever occurs earlier. 

“(5) with respect to a member of the Retired Reserve who 
meets the qualifications of section 765(5)(C) of this title, and 
who was assigned to the Retired Reserve prior to the date insur- 
ance under this amendment is placed in effect for members of the 
Retired Reserve, at such time as the member receives the first 
increment of retirement pay, or the member’s sixty-first birthday, 
whichever occurs earlier, subject to the timely payment of the 
initial and subsequent premiums, under terms prescribed by the 
Administrator, directly to the administrative office established 
under section 766(b) of this title.” 

(4) Subsection (b) is amended to read as follows: 

“(b) Each policy purchased under this subchapter shall contain 
a provision, in terms approved by the Administrator, that, except as 
hereinafter provided, Servicemen’s Group Life Insurance which is 
continued in force after expiration of the period of duty or travel 
under section 767(b) or 768(a) of this title, effective the day after 
the date such insurance would cease, shall be automatically converted 
to Veterans’ Group Life Insurance subject to (1) the timely payment 
of the initial premium under terms prescribed by the Administrator, 
and (2) the terms and conditions set forth in section 777 of this title. 
Such automatic conversion shall be effective only in the case of an 
otherwise eligible member or former member who is separated or 
released from a period of active duty or active duty for training or 
inactive duty training on or after the date on which the Veterans’ 
Group Life Insurance program (provided for under section 777 of 
this title) becomes effective. Servicemen’s Group Life Insurance con- 
tinued in force under section 768(a) (4)(B) or (5) of this title shall 
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not be converted to Veterans’ Group Life Insurance. However, a 
member whose insurance could be continued in force under section 768 
(a) (4) (B) of this title, but is not so continued, may, effective the 
day after his insurance otherwise would cease, convert such insurance 
to an individual policy under the terms and conditions set forth in 
section 777 (e) of this title.” 

(5) Section 768(c) is hereby repealed. 

(b) The amendments made by this Act shall not be construed to 
deprive any person discharged or released from the uniformed services 
of the United States prior to the date on which the Veterans’ Group 
Life Insurance program (provided for under section 777 of title 38, 
U nited States Code) becomes effective of the right to convert Service- 
men’s Group Life Insurance to an individual “policy under the pro- 
visions of law in effect prior to such effective date. 

Src. 6. Section 769 of title 38, United States Code, is amended as 
follows: 

(1) By deleting from paragraphs (1) and (2) of subsection (a) “is 
insured under a policy of insurance purchased by the Administrator, 
under section 766 of this title” and inserting in lieu thereof “is insured 
under Servicemen’s Group Life Insurance” 

(2) By redesignating paragraphs (2) and (3) of subsection (a) as 
paragraphs (3) and (4), seapeaanles and by adding after paragraph 
(1) anew paragraph (2) as follows: 

“(2) During any month in which a member is assigned to the Ready 
Reserve of a uniformed service under conditions which meet the quali- 
fications of section 765(5) (B) of this title, or is assigned to the Reserve 

(other than the Retired Reserve) and meets the qualifications of see- 
tion 765(5)(C) of this title, and is insured under a policy of insurance 
purchased by the Administrator, under section 766 of this title, there 
shall be contributed from the appropriation made for active duty pay 
of the uniformed service concerned an amount determined by the 
Administrator (which shall be the same for all such members) as the 
share of the cost attributable to insuring such member under this 
policy, less any costs traceable to the extra hazards of such duty in the 
uniformed services. Any amounts so contributed on behalf of any 
individual shall be collected by the Secretary concerned from such 
individual (by deduction from pay or otherwise) and shall be credited 
to the appropriation from which such contribution was made.” 

(3) By deleting from the second sentence of paragraph (4) of sub- 
section (a) “subsection (1) hereof, or fiscal year amount under subsec- 
tion (2) hereof” and inserting in lieu thereof “paragraph (1) or (2) 
hereof, or fiscal year amount under paragraph (3) hereof”; and by 
deleting in such paragraph (4) “this subchapter” each time it appears 
and “insurance under this subchapter” and inserting in lieu thereof 
“Servicemen’s Group Life Insurance” 

(4) The first sentence of subsection (b) is amended by deleting 
“such insurance” and inserting in lieu thereof “Servicemen’s Group 
Life Insurance”; and the second sentence of such subsection is amended 
by deleting “this subchapter” and inserting in lieu thereof “Service- 
men’s Group Life Insurance” 

(5) Subsection (c) is amended by deleting “any such insurance” 
and inserting in lieu thereof “Servicemen’s Group Life Insurance”. 

(6) The last sentence of subsection (d)(1) is amended to read as 
follows: “All premium payments and ie hazard costs on Service- 
men’s Group Life Insurance and the administrative cost to the Veter- 
ans’ Administration of insurance issued under this subchapter shall 
be paid from the revolving fund.”. 
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(7) By adding at the end of such section a new subsection as 
follows: 

“(e) The premiums for Servicemen’s Group Life Insurance placed 
in effect or continued in force for a member assigned to the Retired 
Reserve of a uniformed service who meets the qualifications of section 
765(5)(C) of this title, shall be established under the criteria set 
forth in sections 771 (a) and (c) of this title, except that the Admin- 
istrator may provide for average premiums for such various age 
groupings as he may determine ‘to be necessary according to sound 
actuarial principles, and shall include an amount necessary to cover 
the administrative cost of such insurance to the company or companies 
issuing or continuing such insurance. Such premiums shall be payable 
by the insureds thereunder as provided by the Administrator directly 
to the administrative office established for such insurance under section 
766(b) of this title. The provisions of sections 771 (d) and (e) of 
this title shall be applicable to Servicemen’s Group Life eae 
continued in force or issued to a member assigned to the Retired 
Reserve of a uniformed service. However, a separate accounting may 
be required by the Administrator for insurance issued to or continued 
in force on the lives of members assigned to the Retired Reserve and 
for other insurance in force under this subchapter. In such account- 
ing, the Administrator is authorized to allocate claims and other costs 
among such programs of insurance according to accepted actuarial 
principles.” 

Src. 7. Section 770 of title 38, United States Code, is amended as 
follows: 

(1) The first clause following the colon in subsection (a) is amended 
to read as follows: 

“First, to the beneficiary or beneficiaries as the member or former 
member may have designated by a writing received prior to death 
(1) in the uniformed services if insured under Servicemen’s Group 
Life Insurance, or (2) in the administrative office established under 
section 766(b) of this title if separated or released from service, or if 
assigned to the Retired Reserve, and insured under Servicemen’s 
Group Life Insurance, or if insured under Veterans’ Group Life 
Insurance ;” 

(2) Subsection (e) is amended by deleting therefrom the words 
“this amendatory Act” and inserting in lieu thereof “the Veterans’ 
Insurance Act of 1974 

(3) Subsections (f) and (g) are amended by adding after “Service- 
men’s Group Life Insurance” wherever it appears therein “or Veter- 
ans’ Group Life Insurance” 

Sec. 8. ‘Section 771 of title 38, United States Code, is amended as 
follows: 

(1) Subsection (b) is amended by deleting “the policy or policies” 
and inserting in lieu thereof “Servicemen’s “Group Life Insurance” 

(2) The third sentence of subsection (e) is amended by deleting 
“section 766” and inserting in lieu thereof “section 769(d)(1)” 

Sec. 9. (a) Subchapter III of chapter 19 of title 38, United States 
Code, is amended by adding at the end thereof the following new 
sections : 


“$777. Veterans’ Group Life Insurance 

(a) Veterans’ Group Life Insurance shall be issued in the amount 
of $5,000, $10,000, $15,000, or $20,000 only. No person may carry a 
combined amount of Servicemen’s Group Life Insurance and Veterans’ 
Grroup Life Insurance in excess of $20,000 at any one time. Any person 
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insured under Veterans’ Group Life Insurance who again becomes 
insured under Servicemei’s Group Life Insurance may within sixty 
days after becoming so insured convert any or all of his Veterans’ 
Group Life Insurance to an individual policy of insurance under sub- 
section (e) of this section. However, if such a person dies within the 
sixty-day period and before converting his Veterans’ Group Life 
Insurance, Veterans’ Group Life Insurance will be payable only if he 
is insured for less than $20,000 under Servicemen’s Group Life ‘Insur- 
ance, and then only in an amount which when added to the amount 
of Servicemen’s Group Life Insurance payable shall not exceed 
$20,000. 

“(b) Veterans’ Group Life Insurance shall (1) provide protection 

against death; (2) be issued on a nonrenewable five-year term basis; 
(3) have no cash, loan, paid-up, or extended pam (4) except as 
otherwise provided, lapse for nonpayment of premiums; and (5) con- 
tain such other terms and conditions as the Administrator determines 
to be reasonable and practicable which are not specifically provided 
for in this section, including any provisions of this subchapter not 
specifically made inapplicable by the provisions of this section. 

“(c) The premiums for Veterans’ Group Life Insurance shall be 
established under the criteria set forth in sections 771 (a) and (c) of 
this title, except that the Administrator may provide for average 
premiums for such various age groupings as he may decide to be 
necessary according to sound actuarial principles, and shall include 
an amount necessary to cover the administrative cost of such insurance 
to the company or companies issuing such insurance. Such premiums 
shall be payab'e by the insureds thereunder as provided by the Admin- 
istrator directly to the administrative office established for such insur- 
ance under section 766(b) of this title. In any case in which a member 
or former member who was mentally incompetent on the date he first 
became insured under Veterans’ Group Life Insurance dies within 
one year of such date, such insurance shall be deemed not to have 
lapsed for nonpayment of premiums and to have been in force on the 
date of death. Where insurance is in force under the preceding sen- 
tence, any unpaid premiums may be deducted from the proceeds of 
the insurance. Any person who claims eligibility for Veterans’ Group 
Life Insurance based on disability incurred during a period of duty 
shall be required to submit evidence of qualifying health conditions 
and, if required, to submit to physical examinations at their own 
expense. 

“(d) Any amount of Veterans’ Group Life Insurance in fore on 
any person on the date of his death shall be paid, upon the establish- 
ment of a valid claim therefor, pursuant to the provisions of section 
770 of this title. However, any designation of beneficiary or benefi- 
ciaries for Servicemen’s Group Life Insurance filed with a uniformed 
service until changed, shall be considered a designation of beneficiary 
or beneficiaries for Veterans’ Group Life Insurance, but not for more 
than sixty days after the effective date of the insured’s Veterans’ 
Group Insurance, unless at the end of such sixty-day period, the 
insured is incompetent in which event such designation may continue 
in force until the disability is removed but not for more than five years 
after the effective date of the insured’s Veterans’ Group Life Insurance. 
Except as indicated above in incompetent cases, after such sixty-day 
period, any designation of beneficiary or beneficiaries for Veterans’ 
Group Life Insurance to be effective must be by a writing signed by 
the insured and received by the administrative office established under 
section 766(b) of this title. 
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“(e) An insured under Veterans’ Group Life Insurance shall have 
the right to convert such insurance to an individual policy of life 
insurance upon written application for conversion made to the par- 
ticipating company he selects and payment of the required premiums. 
The individual policy will be issued without medical examination on a 
plan then currently written by such company which does not provide 
for the payment of any sum less than the face value thereof or for the 
payment of an additional amount as premiums in the event the insured 
performs active duty, active duty for training, or inactive duty train- 
ing. The individual policy will be effective the ds ay after the insured’s 
Veterans’ Group Life Insurance terminates by expiration of the five- 
year term period, except in a case where the insured is eligible to 
convert at an earlier date by reason of again having become insured 
under Servicemen’s Group Life Insurance, in which event the effective 
date of the individual policy may not be later than the sixty-first day 
after he again became so insured. Upon request to the administrative 
office est: ablished under section 766(b) of this title, an insured under 
Veterans’ Group Life Insurance shall be furnished a list of life insur- 
ance companies participating in the program established under this 
subchapter. In addition to the life insurance companies participating 
in the program established under this subchapter, the list furnished 
to an insured under this section shall include additional life insurance 
companies (not so participating) which meet qualifying criteria, terms, 
and conditions established by the Administrator and agree to sell 
insurance to former members in accordance with the provisions of 
this section. 

“(f) The provisions of sections 771 (d) and (e) of this title shall be 
applicable to Veterans’ Group Life Insurance. However, a separate 
accounting shall be required for each program of insurance author ized 
under this sube ‘hapter. In such accounting, the Administrator is 
authorized to allocate claims and other costs among such programs of 
insurance according to accepted actuarial principles. 

“(g) Any person whose Servicemen’s Group Life Insurance was 
continued in force after termination of duty or discharge from service 
under the law as in effect prior to the date on which the Veterans’ 
Group Life Insurance program (provided for under section 777 of 
this title) became effective, and whose coverage under Servicemen’s 
Group Life Insurance terminated less than four years prior to such 
date, shall be eligible within one year from the effective date of the 
Vote rans’ Group Life Insurance program to apply for and be granted 

Veterans’ Group Life Insurance in an amount equal to the amount of 
his Servicemen’s Group Life Insurance which was not converted to an 
individual policy under prior law. Veterans’ Group Life Insurance 
issued under this subsection shall be issued for a term period equal to 
five years, less the time elapsing between the termination of the appli- 
cant’s Servicemen’s Group Life Insurance and the effective date on 
which the Veterans’ Group Life Insurance program became effective. 
Veterans’ Group Life Insurance under this subsection shall only be 
issued upon application to the administrative office established under 
section 766(b) of this title, payment of the required premium, and 
proof of good health satisfactory to that office, which proof shall be 
submitted at the applicant’s own expense. Any person who cannot 
meet the good health requirements for insurance under this subsection 
solely because of a service-connected disability shall have such dis- 
ability waived. For each month for which any eligible veteran, whose 
service-connected disabilities are waived, is insured under this subsec- 
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tion there shall be contributed to the insurer or insurers issuing the 
policy or policies from the appropriation ‘Compensation and ‘Pen- 
sions, Veterans’ Administration’ an amount necessary to cover the cost 
of the insurance in excess of the premiums established for eligible 
veterans, including the cost of the excess mortality attributable to such 
veteran’s service-connected disabilities. The Administrator may 
establish, as he may determine to be necessary according to sound 
actuarial prine iples, a separate premium, age groupings for premium 
purposes, accounting, and reserves, for persons granted insurance 
under this subsection different from those established for other persons 
granted insurance under this section. Appropriations to carry out the 
purpose of this section are hereby authorized. 


“$778. Reinstatement 


‘Reinstatement of insurance coverage granted under this subchapter 
but lapsed for nonpayment of premiums shall be under terms and 
conditions prescribed by the Administrator. 

“§ 779. Incontestability 

“Subject to the provision of section 773 of this title, insurance cover- 
7 ‘ granted under this subchapter shall be incontestable from the date 
of issue, re inst itement, or conversion except for fraud or nonpayment 
of premium, 

(b) The analysis of subchapter ITT of chapter 19 of title 38, United 
States Code, is amended by adding at the end thereof the following: 
“777. Veterans’ Group Life Insurance. 

“778. Reinstatement. 
“779. Incontestability.”. 

Src. 10. Chapter 19 of title 38, United States Code, is amended as 
follows: 

(1) By striking out “Environmental Science Services Administra- 
tion” wherever it appears in section 765 and inse rting in leu thereof 

“Ni ati mal Oceanic and Atmospheric Adr ninistration” 

(2) By striking out “General operating expenses, Veterans’ Admin- 
istration” in clause 3 of subsection (d) of section 769 and inserting in 
lieu thereof “General Operating Expenses, Veterans’ Administration”. 

(3) By striking out “Bureau of the Budget” in section 774 and 
inserting in lieu thereof “Office of Man: igement and Budget”. 

Sec. 11. (a) Chapter 13 of title 37, U nited States Code, is amended 
by adding at the end thereof a new section 2s follows: 

“§ 707. Allotments: members of the National Guard 

“(a) The Secretary of the Army or the Secretary of the Air Force, 
as the case may be, may allow a member of the National Guard who is 
not on active duty to make allotments from his pay under sections 204 
and 206 of this title for the payment of premiums under a group life 
insurance program sponsored by the military department of the State 
in which such member holds his National Guard membership or by the 
National Guard association of such State if the State or association 
concerned has agreed in writing to reimburse the United States for 
all costs incurred by the United States in providing for such allot- 
ments. The amount of such costs and procedures for reimbursements 
shall be determined by the Secretary of Defense and his determination 
shall be conclusive. All amounts of reimbursements tor such costs 
received by the United States from a State or an association shall be 
credited to the appropriations or funds against which charges have 
been made for such costs.” 
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(b) The United States shall not be lable for any losses or damages 
suffered by any person as the result of any error made by any officer 
or employee of the United States in administering the allotment pro- 
gram authorized under subsection (a). 

(c) The table of sections at the beginning of chapter 13 of such title 
is amended by adding at the end thereof a new item as follows: 

“707. Allotments : members of the National Guard.”. 

Sec. 12. This Act shall become effective as follows: 

(1) The amendments made by section 2, relating to Veterans’ Special] 
Life Insurance, shall become effective upon the date of enactment of 
this Act except that no dividend on such insurance shall be paid prior 
to January 1, 1974. 

(2) The amendments relating to Servicemen’s Group Life Insurance 
coverage on a full-time basis for certain members of the Reserves and 
National Guard shall become effective upon the date of enactment of 
this Act 

The amendments increasing the maximum amount of Service- 
men’s Group Life Insurance shall become effective upon the date of 
ancient of this Act. 

(4) The amendments made by sections 5(a) (4) and (5) of this 
Act, ane those enacting a Veterans’ Group Life Insurance program 
shall become effective on the first day of the third. calendar month 
following the month in which this Act is enacted. 


Approved May 24, 1974. 


Public Law 93-290 
AN ACT 


To amend section 505 of title 10, United States Code, to establish uniform original 
enlistment qualifications for male and female persons. 


Be it enacted by the Senate and House of Representatives of the 
United States a America in C ONGTESS ASS¢ mble d, 

Section 1. (a) The first sentence of section 505(a) of title 10, United 
States Code, 1 ‘ amended by striking out “in the case of male persons 
and not less than eighteen years of age in the case of female persons”. 

(b) The second sentence of section 505(a) of title 10, United States 
Code, is amended by striking out “male” and by striking out “, or 
female person under twenty-one years of age,” 

1c. 2. Section 505(c) of title 10, United State Code, is amended 


(1) inserting “of persons for the duration of their minority 
or for a period of two, three, four, five, or six years,” after 
“enlistments” ; 

(2) inserting a period after “be” and by striking out the dash 
after “be”; and 

(3) striking out paragraph (1) and paragraph (2). 

Approved May 24, 1974. 
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Public Law 93-291 
AN ACT 
To amend the Act of June 27, 1960 (74 Stat. 220), relating to the preservation 
of historical and archeological data. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act entitled 
“An. Act to provide for the preservation of historical and archeological 
data (including relics and specimens) which might otherwise be lost 
as the result of the construction of a dam”, approved June 27, 1960 
(74 Stat. 220; 16 U.S.C. 469), is amended as follows: 

(1) In section 1, after “result of” insert “(1)” and delete “agency.” 
and insert “agency or (2) any alteration of the terrain caused as a 
result of any Federal construction project or federally licensed activity 
or program.” 

(2) In section 2, change “Src. 2. (a)’, to “Src. 2.”; after r “Secretary 
of the Interior” insert “(hereafter referred to as the Secretary)”, and 
delete all of subsection (b). 

(3) Add the following new sections: 

“Sec. 3. (a) W henever any Federal agency finds, or is notified, in 
writing, by an appropriate historical or archeological authority, that 
its activities in connection with any Federal construction project or 
federally licensed project, activity, or program may cause irreparable 
loss or destruction of significant scientific, prehistorical, historical, or 
archeological data, such agency shall notify the Secretary, in writing, 
and shall provide the Secretary with appropriate information con- 
cerning the project, program, or activity. Such agency may request 
the Secretary to undertake the recovery, protection, and preservation 
of such data (including preliminary survey, or other investigation 
as needed, and analysis and publication of the reports resulting from 
such investigation), or it may, with funds appropriated for such 
project, program, or activity, undertake such activities. Copies of 
reports of any investigations made pursuant to this section shall be 
submitted to the Secretary, who shall make them available to the 
public for inspection and review. 

(b) Whenever any Federal agency provides financial assistance 
by bee grant, or otherwise to any private person, association, or 
public e ntity, the Secretary, if he determines that significant scientific, 
prehistorical, historical, or archeological data might be irrevocably 
lost or destroyed, may with funds appropriated expressly for this 
purpose conduct, with the consent of all persons, associations, or public 
entities having a legal interest in the property involved, a survey of 
the affected site and undertake the recovery, protection, and preserva- 
tion of such data (including analysis and publication). The Secretary 
shall, unless otherwise mutually agreed to in writing, compensate 
any person, association, or public entity damaged as a result of delays 
in construction or as a result of the temporary loss of the use of private 
or any nonfederally owned lands. 

“Src. 4. (a) The Secretary, upon notification, in writing, by any 
Federal or State agency or appropriate historical or archeological 
authority that scientific, ‘prehistorical, historical, or archeological data 
is being or may be irrevocably lost or destroyed by any Federal or 
feder: ally assisted or licensed project, activity, or program, shall, if he 
determines that such data is significant and is being or qay be irrevo- 

cably lost or destroyed and after reasonable notice to the agency 
responsible for funding or licensing such project, activity, or pro- 
gram, conduct or cause to be conducted a survey and other investiga- 
tion of the areas which are or may be affected and recover and preserve 
such data (including analysis and publication) which, in his opinion, 
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are not being, but should be, recovered and preserved in the public 
interest. 

“(b) No survey or recovery work shal] be required pursuant to this 
section which, in the determination of the head of the responsible 
agency, would impede Federal or federally assisted or licensed proj- 
ects or activities undertaken in connection with any emergency, includ- 
ing projects or activities undertaken in anticipation of, or as a result 
of, a natural disaster. 

“(c) The Secretary shall initiate the survey or recovery effort within 
sixty days after notification to him pursuant to subsection (a) of this 
section or within such time as may be agreed upon with the head of 
the agency responsible for funding or licensing the project, activity, 
or program in all other cases 

“(d) The Secretary shall, unless otherwise mutually agreed to in 
writing, compensate any person, association, or public entity damaged 
as a result of delays in construction or as a result of the temporary loss 
of the use of private or nonfederally owned land.” 

(4) In section 2, change “Src. 2. (c)” to “Src. 5. (a)” and change 
“instigating agency” to “agency responsible for funding or licensing 
the project’ > and delete “agency.” and insert “agency and the survey 
and recovery programs shall terminate at a time mutually agreed upon 
by the Secretary and the head of such agency unless extended by 
mutual agreement.” 

(5) Delete subsection 2(d). 

(6) In section 2, change “Src. 2. (e)” to “Src. 5. (b)”. 

(7) In section 5, ‘add the followi ing new subsection : 

“(c) The Secretary shall ¢ oordinate all Federal surve y and recovery 
activities authorized under this Act and shall submit an annual report 
at the end of each fiscal year to the Interior and Insular Affairs Com- 
mittees of the United States Congress indicating the scope and effec- 
tiveness of the program, the specific projects surveyed and the results 
produced, and the costs incurred by the Federal Government as a result 
thereof.” 

(8) Redesignate “Src. 3.” as “Src. 6.” and change paragraphs (2) 
and (3) to read as follows: 

(2) obtain the services of experts and consultants or organiza- 
tions thereof in accordance with section 3109 of title 5, United 
States Code; and 

“(3) accept and utilize funds made available for salvage 
archeological purposes by any private person or corporation or 
transferred to him by any Federal agency.” 

(9) Delete all of section 4 and insert the following: 

“Sec. 7. (a) To carry out the purposes of this Act, any Federal 
agency responsible for a construction project may assist the Secretary 
and/or it may transfer to him such funds as may be agreed upon, but 
not more than 1 per centum of the total amount authorized to be appro- 
priated for such project, except that the 1 per centum limitation of 
this section shall not apply in the event that the project involves 
$50,000 or less: Provided, That the costs of such survey, recovery, 
analysis, and publication shall be considered nonreimbursable project 
costs. 

“(b) For the ppt of subsection 3(b), there are authorized to 
be appropriated such sums as may be necessary, but not more than 

$500,000 in fiscal year 1974; $1 000,000 in fiscal year 1975; $1,500,000 
in fiscal year 1976; $1,5( 10,000 in fiscal year 1977; and $1,500,000 in 
fiscal year 1978. 
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“(c) For the purposes of subsection 4(a), there are authorized to 
be appropriated not more than $2,000,000 in fiscal year 1974 ; $2,000,000 
in fiscal year 1975; $3,000,000 in fiscal year ARES, $3,000, 000 in fiscal 
year 1977 ; and $3,000,000 in fiscal year 1978 

Approv ed May 24, 1974. 
















Public Law 93-292 


May 28, 1974 AN AC 
H. R. 5621 












To amend title 10, United States Code, to provide for the presentation of a flag 
of the United States for deceased members of the Ready Reserve and for 
deceased members of the Reserve who die after completing twenty years of 
service, but before becoming entitled to retired pay. 





Be it enacted by the Senate and House of Representatives of the 
Ready Reserve [Jnited States of America in Congress assembled, That section 1482 of 







ang Reserve, title 10, United States Code, is amended by adding the following new 
bers. subsection at the end thereof : 


U.S. flag, pre- 
sentation, 


“(f) The Secretary concerned may pay the necessary expenses for 
the presentation of a flag to the person designated to direct the dispo- 
sition of the remains of a member of the Reserve of an armed force 
under his jurisdiction who dies under honorable circumstances as 
determined by the Secretary and who is not covered by section 1481 of 
this title if, at the time of such member’s death, he 

“(1) was a member of the Ready Reserve; or 
“(2) had performed at least twenty years of service as com- 
puted under section 1332 of this title and was not entitled to 
retired pay under section 1331 of this title.”. 
Approved May 28, 1974. 































Public Law 93-293 






AN ACT 


____. To amend title 38, United States Code, to increase the rates of vocational reha- 
bilitation, educational assistance, and special training allowances paid to 
eligible veterans and other persons; to make improvements in the educational 

assistance programs; and for other purposes, 
































Be it enacted by the Senate and House of Representatives of the 








wVeterans’ ede United States of America in Congress assembled, That, notwithstand- 

nee _— ing any other provision of law, the eight-year delimiting date for pur- 
Time exten- suit of educational programs under. chapter 34 of title 38, United 
eee ia States Code, for eligible veterans discharged or released from active 

note, duty between January 31, 1955, and September 1, 1966 (except for 
38 USC 1651. 


those veterans whose ‘discharges a ire subject to the provisions of sec- 
tion 1662(b) of such chapter, or who are pursuing courses of farm 
cooperative training, apprenticeship or other training on the job, or 
flight training under such chapter), shall run from July 1, 1966. 
Approved May 31, 1974. 
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Public Law 93-294 


AN ACT 


To amend section 301 of title 37, United States Code, relating to incentive pay, 
to attract and retain volunteers for aviation crew member duties, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Aviation Career Incentive Act of 1974”. 

Sec. 2. Chapter 5 of title 37, United States Code, is amended as 
follows: 

(1) Section 301( (a) (1) is amended by striking out “a crew 
member” and inserting in lieu thereof “an enlisted crew member’ 

(2) Section 301(g) ‘is repealed. 

(3) The following new section is inserted after section 301 
and a cor responding i item for that section is inserted in the chapter 
analysis: 


“$301la. Incentive pay: aviation career 

“(a)(1) Subject to regulations prescribed by the President, a mem- 
ber of a uniformed service who is entitled to basic pay is also entitled 
to aviation career incentive pay in the amount set forth in subsection 
(b) of this section for the frequent and regular performance of opera- 
tional or proficiency flying duty required by orders. 

“(2) Aviation career incentive pay shall be restricted to regular 
and reserve officers who hold, or are in training leading to, an _aero- 

nautical rating or designation and who engage and remain in aviation 
service on a career basis. 

“(3) Under regulations prescribed by the Secretary of Defense, the 
Secretary of Transportation with respect to the C oast Guard when 
it is not operating as a service in the Navy, or the Secretary of Com- 
merce and the Secretary of Health, Education, and Welfare with 
respect to members under their respective jurisdiction, an officer 
(except a flight surgeon or other medical officer) who is entitled to 
basic pay, holds an aeronautical rating or designation, and is qui alified 
for aviation service under regulations prescribed by the Secretary 
concerned, is entitled to continuous monthly incentive pay in the 
amount set forth in subsection (b) of this section that is applicable 
tohim. A flight surgeon or other medical officer who is entitled to basic 
pay, holds an aeronautical rating or designation, and is qualified for 
aylation service under regulations prescribed by the Secretary con- 
cerned, is not entitled to continuous monthly incentive pay but is 
entitled to monthly incentive pay in the amounts set forth in sub- 
section (b) of this section for the frequent and regular performance 
of ve rational flying duty. 

“(4) To be entitled to continuous monthly incentive pay, an officer 
poe perform the prescribed operational flying duties (including 
flight training but excluding proficiency flying) ‘for 6 of the first 12, 
and 11 of the first 18, years of his aviation service. However, if an 
officer performs the prescribed operational flying duties (including 
flight training but excluding proficiency flying) for at least 9 but less 
than 11 of the first 18 years of his aviation an he will be entitled 
to continuous monthly incentive pay for the first 22 years of his officer 
service. 

“(5) If upon completion of either 12 or 18 years of aviation service 
it is determined that an officer has failed to perform the minimum 
prescribed operational flying duty requirements during the prescribed 
periods of time, his entitlement to continuous monthly i incentive pay 
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ceases. If at the completion of 12 years of aviation service entitlement 
to continuous monthly incentive pay ceases, entitlement to that pay 
may again commence at the completion of 18 years of aviation service 
upon completion of the minimum operational flying duty require- 
ments, such pay to continue for a period of time as prescribed in accord- 
ance with this section. However, if entitlement to continuous monthly 
incentive pay ceases in the case of any officer at the completion of either 
12 or 18 years of aviation service, such officer remains entitled to 
monthly incentive pay for the per formance of subsequent operational 
or proficiency flying duties up to the maximum period of time pre- 
scribed in accordance with this section. 

“(6) For the purposes of this section, the term— 

“(A) ‘operational flying duty’ means flying performed under 
competent orders by rated or designated members while serving 
in assignments in which basic flying skills normally are main- 
tained in the performance of assigned duties as determined by 
the Secretary concerned, and flying performed by members in 
training that leads to the award of an aeronautical rating or 
designation ; and 

“(B) ‘proficiency flying duty’ means flying performed under 
competent orders by rated or designated members while serving 
in assignments in which such skills would normally not be main- 
tained in the performance of assigned duties. 

“(b) A member who satisfies the requirements described in sub- 
section (a) of this section is entitled to monthly incentive pay as 
follows: 

“(1) For an officer in pay grades O-1 through O-10 who is 
qualified under subsection (a) ‘of this section: 


“Phase I 
Years of aviation service 
(including flight train- 
“Monthly rate: ing) as an officer 


2 or less. 


“Phase II 
Years of services as an offi- 
cer as computed under 
“Monthly rate: section 205 


$225 yer 18. 
$205 yer 20. 
$185 yer 22. 


Over 24 but not over 25. 


An officer is entitled to the rates in phase I of this table until he 
has completed 18 years of service as an officer, after which his 
entitlement is as prescribed by the rates in phase IT, if he has com- 
pleted at least 6 years of aviation service as an officer. However, if 
he has over 18 years of service as an officer, but not at least 6 years 
of aviation service as an officer, he continues to be subject to the 
rates set forth in phase I of the table that apply to an officer who 
has less than 6 years of aviation service as an officer. An officer in 
a pay grade above O-6 is entitled, until he completes 25 years of 
service as an officer, to be paid at the rates set forth in this table, 
except that an officer in pay grade O-7 may not be paid ata a 
greater than $160 a month, and an officer in pay grade 0-8, 
above, may not be paid at a rate greater than $165 a month. 
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“(2) For a warrant officer who is qualified under subsection (a) 
of this section : 
Years of aviation service as 


“Monthly rate: an officer 


RR Sn gadis see 2 or less. 
a eee cae anc ee ee ee Over 2. 
O20 io se Se As ee Os Be it Over 6. 


For the purposes of clauses (1) and (2) of this subsection, the term 
‘aviation service’ means the service performed, under regulations pre- 
scribed by the Secretary concerned, by an officer, and the years of avia- 
tion service are computed beginning with the effective date of the 
initial order to perform aviation service. 

“(c) In time of war, the President may suspend the payment of 
aviation career incentive pay. 

“(d) Under regulations prescribed by the President and to the 
extent provided for by appropriations, when a member of a reserve 
component of a uniformed service, or of the National Guard, who is 
entitled to compensation under section 206 of this title, performs, 
under orders, duty described in subsection (a) of this section for 
members entitled to basic pay, he is entitled to an increase in compen- 
sation equal to 1/30 of the monthly incentive pay authorized by sub- 
section (b) (1) or (2) of this section, as the case may be, for the 
performance of that duty by a member of corresponding years of 
aviation or officer service, as appropriate, who is entitled to basic pay. 
Such member is entitled to the increase for as long as he is qualified 
for it, for each regular period of instruction, or period of appropriate 
duty, at which he is engaged for at least two hours, including that 
performed on a Sunday or holiday, or for the performance of such 
other equivalent training, instruction, duty or appropriate duties, as 
the Secretary may prescribe under section 206(a) of this title. This 
subsection does not apply to a member who is entitled to basic pay 
under section 204 of this title. 

“(e) The Secretary of Defense shall report to Congress before 
July 1 each year the number of rated inembers by pay grade who— 

“(1) have 12 or 18 years of aviation service, and of those num- 
bers, the number who are entitled to continuous monthly incentive 
pay under subsection (a) of this section; and 

“(2) are performing operational flying duties, proficiency fly- 
ing, and those not performing flying duties.”. 

Sec. 3. Section 715 of the Department of Defense Appropriation 
Act, 1973 (86 Stat. 1199), and section 715 of the Department of 
Defense Appropriation Act, 1974 (87 Stat. 1041), are each amended 
by striking out the last sentence. 

Sec. 4. Notwithstanding the amendments made by this Act, an 
officer who was entitled to incentive pay under section 301(a) (1) 
of title 37, United States Code, on May 31, 1973, or on the day before 
the effective date of this Act, if otherwise qualified on the day before 
the effective date of this Act, is entitled to monthly incentive pay as 
prescribed in either clause (1) or (2) of this section, as follows: 

(1) If he is credited with 6 or less years of aviation service 
as an officer, and with less than 12 years of service as an officer, 
he is entitled to monthly incentive pay either— 
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(A) in the amount he was receiving under section 301(b) 7 
ST USC 301. of that title on May 31, 1973, or on the day before the effective 
date of this Act, but with no entitlement after either of Sr 
those dates, as applicable, to any longevity pay increases amen 
or increases resulting from promotion, to a higher grade 
until such time as the rate to which he is entitled under sec- 
a eS tion 301la(b) of that title, as added by this Act, is equal to or 
greater than the amount he was receiving under that sec- 
tion on May 31, 1973, or on the day before the effective date 
of this Act, and thereafter his entitlement is as prescribed t 
by that section, as added by this Act; or 
(B) at the rate prescribed by section 301la(b) of that title, | 
as added by this Act; 
whichever is greater. However, an officer who is promoted and | 
assigned to pay grade O-7 or above during the 36-month period 
following the effective date of this Act may not receive more 
than the rate which existed for that pay grade, as appropriate, 
prior to June 1, 1973. | 
(2) If he is credited with more than 6 years of aviation service 
as an officer, or less than 6 years of aviation service but more than | 
12 years of service as an officer, he may receive monthly incentive 
pay at the rate prescribed in the table in section 301a(b) of title | 
37, United States Code, as added by this Act, that is applicable 
to him, or $165, whichever is greater, for not more than 36 months 
after the effective date of this Act, notwithstanding the provi- 
sions of section 301a(a) of that title, as added by this Act, with 
respect to prescribed operational flying duties (including flight I 
training but excluding proficiency flying). However, under this 
clause, an officer who is assigned to the pay grade ‘0-7 on the ] 
effective date of this Act, or is promoted to the pay grade O-7 
during the 36-month period following the effective date of this l 
Act, may not receive more than $160 per month while assigned 
to that grade. ] 
The amount to which a reserve officer who is entitled to compensation 
under section 206 of title 37, United States Code, is entitled under 
this section is governed by the provisions of section 301la(d) of that 
title, as added by this Act. | 
Bi gcc ae Src. 5. A yearly report containing such data as necessary to monitor 
37 usc 301a_~—_—stthe: progress of this bill shall be made by the Department of Defense | 
note. in cooperation with the Senate and House Armed Services Committees (b) 
and released publicly. tratiy 
eee Sec. 6. This Act becomes effective on the first day of the first rates 
note. month or enactment. of se 
Approved May 31, 1974. pensé 
Code 
Sr 
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TITLE I—VETERANS DISABILITY COMPENSATION 


Srv. 101. (a) Section 314 of title 38, United States Code, is 
amended— 

(1) by striking out “$28” in subsection (a) and inserting in 
lieu thereof “$32” 

(2) by striking out “$51” in subsection (b) and inserting in 
lieu thereof “$59” ; 

(3) by striking out “$77” in subsection (c) and inserting in lieu 
thereof “$89”; 

(4) by striking out “$106” in subsection (d) and inserting in 
lieu thereof “$122” ; 

(5) by striking out “$149” u 
lieu thereof “$171”; 

(6) by striking out “$179” in subsection (f) and inserting in 
lieu thereof “$211”; 

(7) by striking out “$212” in subsection (g) and inserting in 
lieu thereof “$250”; 

(8) by striking out “$245” in subsection (h) and inserting in 
mea eee “$289” 

) by st riking out “$275” in subsection (i) and inserting 1n 
lie : cee Kg395" » 

(10) by striking out “$495” in subsection (j) and inserting in 
lieu thereof “$584” 

(11) by str iking’ out “$47” and “$616” and “$862” in subsection 
(k) and inserting in lieu thereof “$52” and “$727” and “$1,017”, 
respectively ; 

(12) by striking out “$616” in subsection (1) and inserting in 
lieu thereof “$727” ; 

(13) by striking out “$678” in subsection (m) and inserting in 
lieu thereof “$800”; 

(14) by striking out “$770” in subsection (n) and inserting in 
lieu thereof “$909” ; 

(15) by striking out “$862” in subsections (0) and (p) and 
inserting in lieu thereof “$1 017”; 

(16) by striking out “$370” in subsection (r) and inserting in 
lieu thereof “$437”; and 

(17) by striking out “$554” in subsection (s) and inserting in 
lieu thereof “$654”. 

(b) The Administrator of Veterans’ Affairs may adjust adminis- 
tratively, consistent with the increases authorized by this section, the 
rates of disability compensation payable to persons within the purview 
of section 10 of Public Law 85-857 who are not in receipt of com- 
pensation payable pursuant to chapter 11 of title 38, United States 
Code. 

Sec. 102. Section 315(1) of title 38, United States Code, is 
amended— 

(1) by striking out “$31” in subparagraph (A) and inserting 
in lieu thereof “$36” ; 

(2) by striking out “$53” in subparagraph (B) and inserting 
in lieu thereof “361” 


_ 


subsection (e) and inserting in 
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(3) by striking out “$67” in subparagraph (C) and inserting 
in lieu thereof “$77” ; 

(4) by striking out “$83” and “$15” in subparagraph (D) and 
inserting in lieu thereof “$95” and “$17”, respectively ; 

(5) by striking out “$21” in subparagraph (E) and inserting 
in lieu thereof “$24”; 

(6) by striking out “$36” in subparagraph (F) and inserting 
in lieu thereof “$41” ; 

(7) by striking out “$53” and “$15” in subparagraph (G) and 
inserting in lieu thereof “$61” and “$17”, respectively ; 

(8) by striking out “$25” in subparagraph (H) and inserting 
in lieu thereof “$29” ; and 

(9) by striking out “$48” in subparagraph (I) and inserting 


R99 


in lieu thereof “$55”. 




















TITLE II—SURVIVORS DEPENDENCY AND INDEMNITY 
COMPENSATION 


Src. 201. Section 411 of title 38, United States Code, is amended 
to read as follows: 

“(a) Dependency and indemnity compensation shall be paid to a 
widow, based on the pay grade of her deceased husband, at monthly 
rates set forth in the following table: 




















“Pay grade Monthly rate} Pay grade Monthly rate 
E-1 215 7 


“11f the veteran served as sergeant major of the Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air Force, sergeant major of the Marine Corps, or 
master chief petty officer of the Coast Guard, at the applicable time designated by sec. 402 
of this title, the widow’s rate shall be $316. 

“21f the veteran served as Chairman of the Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of Staff of the Air Force, or Commandant of the 


Marine Corps, at the applicable time designated by sec. 402 of this title, the widow’s rate 
shall be $589. 














“(b) If there is a widow with one or more children below the age 
of eighteen of a deceased veteran, the dependency and indemnity 
compensation paid monthly to the widow shall be increased by $26 
for each such child. 

“(c) The monthly rate of dependency and indemnity compensation 
payable to the widow shall be increased by $64 if she is (1) a patient 
in a nursing home or (2) helpless or blind, or so nearly helpless or 
blind as to need or require the regular aid and attendance of another 
person.”. 

Sec. 202. Section 413 of title 38, United States Code, is amended 
to read as follows: 

“Whenever there is no widow of a deceased veteran entitled to 
dependency and indemnity compensation, dependency and indemnity 
compensation shall be paid in equal shares to the children of the 
deceased veteran at the following monthly rates: 


Children. 
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“(1) One child, $108. 

“(2) Two children, $156. 

“(3) Three children, $201. 

“(4) More than three children, $201, plus $40 for each child 
in excess of three.”. 

Sec. 203. (a) Subsection (a) of section 414 of title 38, United States 
Code, is amended by striking out “$55” and inserting in lieu thereof 
“$64”. 

(b) Subsection (b) of section 414 of such title is amended by strik- 
ing out “$92” and inserting in lieu thereof “$108”. 

(c) Subsection (c) of section 414 of such title is amended by strik- 
ing out “$47” and inserting in lieu thereof “$55”. 

Sec. 204. Section 322(b) of title 38, United States Code, is amended 
to read as follows: 

“(b) The monthly rate of death compensation payable to a widow 
or dependent parent under subsection (a) of this section shall be 
increased by $64 if the payee is (1) a patient in a nursing home or 
(2) helpless or blind, or so nearly helpless or blind as to need or require 
the regular aid and attendance of another person.”. 

Sec. 205. Section 337 of title 38, United States Code, is amended by 
striking “January 31, 1955” and inserting in lieu thereof “December 31, 
1946”. 

Sec. 206. (a) Section 342 of title 38, United States Code, is amended 
by striking out “equal” and all that follows down through the end 
thereof and inserting in lieu thereof “those specified in section 322 of 
this title”. 

(b) Section 343 of such title is hereby repealed. 

(c) The table of sections at the beginning of subchapter V of 
chapter 11 of title 38, United States Code, is amended by striking 
out the following: 


“348. Conditions under which wartime rates are payable.”. 


Sec. 207. (a) The Administrator of Veterans’ Affairs shall make a 
detailed study of claims for dependency and indemnity compensation 
relating to veterans, as defined in section 101 (2), title 38, United States 
Code, who at time of death within six months prior to the date of 
enactment of this Act were receiving disability compensation from the 
Veterans’ Administration based upon a rating total and permanent 
in nature. 

(b) The report of such study shall include (1) the number of the 
described cases, (2) the number of cases in which the specified benefit 
was denied, (3) an analysis of the reasons for each such denial, (4) 
an analysis of any difficulty which may have been encountered by the 
claimant in attempting to establish that the death of the veteran con- 
cerned was connected with his or her military, naval, or air service 
in the Armed Forces of the United States, and (5) data regarding 
the current financial status of the widow, widewer, children, and par- 
ents in each case of denial. 

(c) The report together with such comments and recommendations 
as the Administrator deems appropriate shall be submitted to the 
Speaker of the House and the President of the Senate not more than 
thirty days after the beginning of the Ninety-fourth Congress. 


TITLE III—PAYMENT OF BENEFITS TO PERSONS 
UNDER LEGAL DISABILITY 


Sec. 301. (a) Subsection (a) of section 3202 ef title 38, United States 
Code, is amended to read as follows: 

“(a) Where it appears to the Administrator that the interest of the 
beneficiary would i served thereby, payment of benefits under any 
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law administered by the Veterans’ Administration may be made 
directly to the beneficiary or to a relative or some other person for 
the use and benefit of the beneficiary, regardless of any legal disability 
on the part of the beneficiary. Where, in the opinion of the Adminis- 
trator, any fiduciary receiving funds on behalf of a Veterans’ Admin- 
istration beneficiary is acting in such a number of cases as to make 
it impracticable to conserve “properly the estates or to supervise the 
persons of the beneficiaries, the Administrator may refuse to make 
future payments in such cases as he may deem proper.” 

(b) Subsection (c) of section 3202 of title 38, United States Code, 
is amended by deleting the phrase “guardian, curator, conservator, 

r other person leg gally vested with the care of the claimant or his 
nals’, following the ‘word ‘ ‘any” and inserting “fiduciary or other 
person for the purpose of payment of benefits payable under laws 
administered by the Veterans’ Administration” and by deleting the 
word “estates” and inserting the word “benefits”. 

(c) Subsection (e) of section 3202 of title 38, United States Code, 
is amended by deleting the phrase “guardian, curator, conservator, 
or person legally vested with the care of the beneficiary or his estate,” 
following the words “hands of a”, and inserting in lieu thereof the 
words “fiduciary appointed by a State court or the Veterans’ Admin- 
istration” and by deleting the phrase “guardian, curator, conservator, 
or person legally vested with the care of the beneficiar y or his estate”, 
following the word “such”, , and inserting in lieu thereof the word 
“fiduciary”. 

(d) Subsections (f) and (g) of section 3202 of title 38, United 
States Code, are hereby repealed. 

Src. 302. Subsection (a)(4) of section 1701 of title 38, United 
States Code, is amended to read as follows: 

“(4) The term ‘guardian’ includes a fiduciary legally appointed 
by a court of competent jurisdiction, or any other person who has been 
appointed by the Administrator under section 3202 of this title to 
receive payment of benefits for the use and benefit of the eligible 
person.”. 


TITLE IV—EFFECTIVE DATES 





Src. 401. The provisions of this Act shall become effective on May 1, 
1974, except that title III shall become effective on the first day of the 
second calendar month following enactment. 

Approved May 31, 1974. 










AN ACT 


To amend the Public Health Service Act to provide for the establishment of a 
National Institute on Aging. 


Be it enacted by the Senate and House of Repre sentatives of the 

United States of America in Congress cssembled, 

Section 1. This Act may be cited as the “Research on Aging Act 

of 1974” 

Src. 2. The Congress finds and declares that— ; 

1) the study of the aging process, the one biological condi- 

ticn common to all, has not received research support commen- 
surate with its effects on the lives of every individual ; 

(2) in addition to the physical infirmities resulting from 

= anced age, the economic, social, and psychological factors asso- 

lated with aging operate to exclude millions of older Americans 
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from the full life and the place in our society to which their 
years of service and experience entitle them ; 
(3) recent research efforts point the way toward allev — of 
the problems of old age by extending the healthy middle years of 
life ; 
) there is no American institution that has undertaken com- 
prehensive systematic and intensive studies of the biomedical and 
behavioral aspects of aging and the related training of necessary 
personnel ; 
(5) the establishment of a National Institute on Aging within 
the National Institutes of Health will meet the need for such an 
institution. 
Sec. 38. Title IV of the Public Health Service Act is amended by Ante, p. 135. 
adding at the end thereof the following new part: 









“Parr H—NATIONAL INSTITUTE ON AGING 












“ESTABLISHMENT OF NATIONAL INSTITUTE ON AGING 











“Sec. 461. The Secretary shall establish in the Service an institute 4? USC 289k-2. 
to be known as the National Institute on Aging (hereinafter in this 
part referred to as the ‘Institute’) for the conduct and support of 
biomedical, soc ‘ial, and behavioral research and training related to the 
aging process and the diseases and other special problems and needs 
of the aged, 


























*“NATIONAL ADVISORY COUNCIL ON AGING 











“Sec. 462. (a) The Secretary shall establish a National Advisory  stablishment. 
Council on Aging to advise, consult with, and make recommendations “> *°’“* 
to him on programs relating to the aged which are administered by 
him and on those matters which relate to the Institute. 

“(b) The provisions relating to the composition, terms of office of 
members, and reappointment of members of advisor y councils under 
section 432(a) shall be applicable to the Advisory Council established 42 USC 289>- 

under this section, except that (1) the Secretary may include on such 
Advisory Council such : vidition: ] ex officio members as he deems neces- 
sary, and (2) the Secretary shall appoint to the Council leading medi- 
cal or scientific authorities skilled in aspects of the biological and the 
behavioral sciences related to aging. 

“(c) Upon appointment of such Advisory Counce ‘il, it shall assume 
all, or such part as the Secretary may spec ify, of the duties, functions, 
and powers of the National Advisory Health Council relating to pro- 
grams for the aged with which the Advisory Council est: ablished under 
this part is concerned and such portion as the Secretary may specify 
of the duties, functions, and powers of any other advisory council 
established under this Act relating to programs for the aged. 





“FUNCTIONS 










“Src. 463. (a) The Secretary (1) shall, through the Institute, carry 42 USC 289k-4. 
out the purposes of section 301 w ith respect to research investigations, 42 USC 241. 
experiments, demonstrations, and studies related to the aging process 
and the diseases and other special problems and needs of the aged, 
except that the Secretary shall determine the area in which and the 
extent to which he will carry out such activities in furtherance of the 
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purposes of section 301 through the Institute or another institute estab- 
lished by or under other provisions of this Act, or both of them, when 
both such institutes have functions with respect to the same subject 
matter, and (2) shall be responsible for coordinating such activities so 
as to avoid unproductive and unnecessary overlap and duplication of 
such functions. The Secretary may also provide training and instruc- 
tion and establish traineeships and fellowships, in the Institute and 
elsewhere, in matters relating to study and investigation of the aging 
process and the diseases and other special problems and needs of the 
aged. The Secretary may provide trainees and fellows participating 
in such training and instruction or in such traineeships and fellow- 
ships with such stipends and allowances (including travel and subsis- 
tence expenses and dependency allowances) as he deems necessary, 
and, in addition, provide for such training, instruction, traineeships, 
fellowships through grants to public or other nonprofit institutions. 
In carrying out his health manpower training responsibilities under 
this Act or any other Act, the Secretary shall take appropriate steps 
to insure the education and training of adequate numbers of allied 
health, nursing, and paramedical personnel in the field of health care 
for the aged. 

“(b) The Secretary shall, through the Institute, conduct scientific 
studies to measure the impact on the biological, medical, and psycho- 
logical aspects of aging of all programs and activities assisted or 
conducted by the Department of Health, Education, and Welfare. 

“(c) The Secretary, through the Institute, shall carry out public 
information and education programs designed to disseminate as widely 
as possible the findings of Institute-sponsored and other relevant aging 
research and studies and other information about the process of aging 
which may assist elderly and near-elderly persons in dealing with, and 
all Americans in understanding, the problems and processes associated 
with growing older. 

“RESEARCH PROGRAM 


“Src. 464. (a) The Secretary, in consultation with the Institute and 
the National Advisory Council on Aging and such other appropriate 
advisory bodies as he may establish, shall within one year after the 
effective date of this section develop a plan for a research program 
on aging designed to coordinate and promote research into the biologi- 
cal, medical, psychological, social, educational, and economic aspects 
of aging. Such program shall be carried out, as to research involving 
the functions of the Institute, primarily through the Institute, and as 
to other research shall be carried out through any other institute estab- 
lished by or under other provisions of this Act or through any appro- 
priate agency or other organizational unit within the Department of 
Health, Education, and Welfare. 

“‘(b) Upon its completion, the plan for a research program on aging, 
required by subsection (a) of this section, shall be transmitted to the 
Congress and to the President and shall set forth the staffing and 
funding requirements to carry out such program.” 

Approved May 31, 1974. 
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AN ACT June 1,1974 


To authorize the Secretary of the Interior to convey certain mineral interests LH. R. 6541] 
of the United States to the owner or owners of record of certain lands in the 
State of South Carolina. 













Be it enacted by the Senate and House of R epresentatives of the 
United States of America in Congress assembled, That the Secretary _ Clarendon 


“ 


of the Interior is authorized and directed, in accordance with section 3 ©Q7nty, $C. 
of this Act, to convey by quitclaim deed to the present owner or owners ests, conveyance. 
of record all mineral interest of the United States in the following 

described lands in Clarendon County, South Carolina : 

All that piece, parcel, or tract of land lying, being, and situate 
a north corner iron being 152 feet south of the city limits of 
Manning, South Carolina, containing 10.4 acres of land and 
described as follows: 

Beginning at a point of the right-of-way of United States 
Highway 301 and running along "United States Highway 301 
north 58 degrees 45 minutes east 240.3 feet to a stake; 

thence south 31 degrees 15 minutes east 460 feet to a stake; 

thence north 58 degrees 45 minutes east 302.4 feet to a stake; 

thence north 27 degrees 48 minutes west 459.8 feet to a stake; 
thence north 59 degrees 12 minutes east 85.7 feet to a point 
of curve; 

thence north 60 degrees 5 minutes east 32.5 feet to a stake: 

thence south 29 degre es 50 minutes east 150 feet to a stake; 

thence north 60 degrees 10 minutes east. 194.8 feet to a stake: 
thence south 46 degrees 5 55 minutes east 219.2 feet to a stake; 
thence south 16 degrees 6 minutes west 123 feet to a point of 















€ 
cs 










curve; 

thence south 8 degrees 4 minutes east 125.6 feet to a point of 
curve; 

thence south 12 degrees 37 minutes east 106.3 feet to a point of 
curve ; 

thence south 20 degrees 22 minutes west 105.7 feet to a point of 
curve; 

thence south 44 degrees 28 minutes west 124.7 feet to a point of 
curve; 

thence south 37 degrees 25 minutes west 114.9 feet to a point of 
curve; 


thence south 32 degrees 39 minutes west 88.6 feet to 
curve; 

thence south 22 degrees 22 minutes west 136.1 feet to a stake; 

thence north 38 degrees 58 minutes west 149 feet to a point of 
curve; 

thence north 42 degrees 53 minutes west 190.7 feet to a point of 
curve; 

thence north 48 degrees 44 minutes west 93.5 feet to a point of 
curve; 

thence north 81 degrees 6 minutes west 114.9 feet to a point of 
curve; 

thence north 55 degrees 54 minutes west 110.1 feet to a point of 
curve; 

thence north 24 degrees 24 minutes west 135.4 feet to a point 
of curve; 

thence north 5 degrees 32 minutes west 86.6 feet to a point of 
curve; 

thence north 30 degrees 9 minutes west 171.5 feet to the point 
of beginning. 


a point of 
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Said tract of land bounded as follows: North by United States 
Highway 301 and the lands of the San-Man Inn of Manning 
Incorporated ; east by the lands of M. R. Webster and of J. K. 
Breedin; south and west by the lands now or formerly of Anna 
and John R. Stewart. 

For a more particular description of said land, a comparison may 

be had of a plat made by W. B. Sykes, surveyor, dated March 16, 1951, 

and recorded in plat book 14 at page 39 in the Office of the Clerk of 

Court for Clarendon, a plat made by W. B. Sykes, surveyor, on 

November 16, 1960, and recorded in plat book 16 at page 157 in the 

Office of the Clerk of Court for Clarendon County, and a plat made 

by W. B. Sykes, surveyor, dated December 29, 1961, and recorded in 

plat book 17 at page 31 in the Office of the Clerk of Court for 

Clare ndon County. 

Src. 2. The Secretary shall require the deposit of a sum of money 
which he deems sufficient to cover estimated administrative costs of 
this Act. If conveyance is not made pursuant to this Act, and the 
administrative costs exceed the deposit, the Secretary shall bill the 
applicant for the outstanding amount, but if the amount of the deposit 
exceeds the actual administrative costs, the Secretary shall refund 
the excess. 

Src. 3. No conveyance shall be made unless application for con- 
veyance is filed with the Secretary within six months of the date of 
approval of this Act and unless within the time specified by him pay- 
ment is made to the Secretary of (1) administrative costs of the con- 
veyance and (2) the fair market value of the interest to be conveyed. 
The amount of the payment required shall be the oe nce bet ween the 
amount deposited and the full amount required to be paid under this 
section. If the amount deposited exceeds the full amount required to 
be paid, the applicant shall be given a credit or refund for the excess. 

Src. 4. The term “administrative costs” as used in this Act, includes, 
but is not limited to, all costs of (1) conducting such exploratory 
programs as the Secretary of the Interior deems necessary to deter- 
mine the character of the mineral deposits in the land, (2) evaluating 
the data obtained under the exploratory programs to ii the 
fair market value of the mineral rights to be conveyed, and (3) pre- 
paring a“ issuing the instrument of conveyance. 

Src. 5. Moneys paid to the Secretary for administrative costs shall 
be pi ad to the agency which rendered the service, and deposited to the 
ap propriation then current. Moneys paid for the mineral or minet ral 

nterests conveyed shall be deposited into the general fund of the 

T reasury as misce Haneous rec eipts, 


Approved June 1, 1974. 
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Law 93-298 





AN ACT 


To rename the first Civilian Conservation Corps Center located near Franklin, 
North Carolina, and the Cross Timbers National Grasslands in Texas in honor 
of former President Lyndon B. Johnson. 





Be it enacted by the Senate and ITouse of Repre sentatives of the 
United States of . lmerica in Congress assembled, That the first Civil- 
ian Conservation Corps Center, known as the Arrowood Civilian 
Conservation Corps Center, located near Franklin, North Carolina, 
is redesignated as the Lyndon B. Johnson Civilian Conservation C orps 
Center, and the Cross Timbers National Grasslands, located in Wise 


and Montague Counties, Texas, is redesignated as the Lyndon B. 
Johnson National Grasslands. 
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Src. 2. Any law, regulation, document, map, or record of the United 
States in which reference is made to the Arrowood Civilian Conserva- 
tion Corps Center or to the Cross Timbers National Grasslands shall 
be held and considered to be a reference to the Lyndon B. Johnson 
Civilian Conservation Corps Center and the Lyndon B. Johnson 
National Grasslands, respectively. 

Approved June 1, 1974. 


Public Law 93-299 
AN ACT 


To authorize the Secretary of the Interior to convey certain mineral interests 
of the United States to the owner or owners of record of certain lands in the 
State of South Carolina. 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Sec retary 
of the Interior is authorized and directed, in accordance with section ¢ 
of this Act, to convey by quitclaim deed to the present owner or owners 
of record all mineral interest of the United States in the following 
described lands in Clarendon County, South Carolina: 

All that piece, parcel, or tract of land, lying, being, and situate 
the north corner iron being on the south city limits of M: anning 
South Carolina, containing one lot of land of .6 acre and desc ribed 
as follows: Beginning at a point on the right-of-way of the United 
States Highway 301 and running along United States Highway 
301 north 60 degrees 10 minutes east 152 feet to a stake; thence 
south 45 degrees 16 minutes each 156 feet along the south city 
limits of Manning, South Carolina, to a stake; thence south 60 
degrees 10 minutes west 194.8 feet to a stake; thence north 29 
degrees 50 minutes west 150 feet to the point of beginning. Said 
tract of land bounded as follows: North by U nited States High- 
way 301; east by the lands of J. K. Breedin; south and west by the 
lands of B. F. Hill. 


For a more particul ar description of said land reference ety be 


had to a plat made by W. B. Sykes, surveyor, on December 29, 1961, 
and 1 cond i in plat book 17 at page 31 in the Office of the Clerk of 
Court for Clarendon County. 


SEC. "The Secretary shall require the deposit of a sum of money 


which he deems sufficient to cover estimated administrative costs of 

this Act. If conveyance is not made pursuant to this Act, and the 
administrative costs exceed the deposit, the Secretary shall bill the 
applicant for the outstanding amount, but if the amount of the deposit 

exceeds the actual administrative costs, the Secretary shall refund 
le excess, 


3. No conveyance shall be made unless application for convey- 
ance is filed with the Secretary within six months of the date of 
approval of this Act and unless within the time specified by him pay- 
ment is made to the Secretary of (1) administrative costs of the con- 
veyance and (2) the fair market value of the interest to be conveyed. 
The amount of the payment required shall! be the difference between 
the amount deposited and the full amount ington to be paid under 
this section. If the amount deposited exceeds the - amount required 
to be paid, the applicant shall be given a credit or refund for the 
excess. 

Sec. 4. The term “administrative costs” as used in this Act, includes, 
but is not limited to, all costs of (1) conducting such exploratory 
programs as the Secretary of the Interior deems necessary to deter- 
mine the character of the mineral deposits in the land, (2) evaluating 
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88 
the data obtained under the exploratory programs to. determine the 
fair market value of the mineral rights to be conveyed, and (3) pre- de 
paring and issuing the instrument of conveyance. ve 
Src. 5. Moneys paid to the Secretary for administrative costs shall Ps 
be paid to the agency which rendered service, and deposited to the 
appropriation then current. Moneys paid for the minerals or mineral oh 
interests conveyed shall be deposited into the general fund of the thi 
Treasury as miscellaneous receipts. Ac 
Approved June 1, 1974. ap 
eX 
ex 
Public Law 93-300 | 
June 1,1974 AN ACT ve 
(H. R.10942] To amend the Migratory Bird Treaty Act of July 3, 1918 (40 Stat. 755), as ap 
amended, to extend and adapt its provisions to the Convention between the mi 
United States and the Government of Japan for the protection of migratory ve 
birds and birds in danger of extinction and their environment, concluded at Tl 
the city of Tokyo, March 4, 1972. th 
th 
Be it enacted by the Senate and House of Representatives of the to 
_ Migratory Bird  [/nited States of America in C ne ss assembled, That section 2 of the ex 
beanies eccill Migratory Bird Treaty Act (16 U.S.C. 703) is amended— 
(1) by striking out “, or any part, nest, or egg of any such birds,” bt 
and insert in lieu thereof “, any part, nest, or egg of any such bird, gt 
or any product, whether or not manufactured, which ‘consists, or (2 
is composed i in whole or part, of any such bird or any part, nest, or de 
egg thereof,’ ve 
(2) by str a out “and” immediately after “1916,” ; and 
(3) by str iking out the period at the end thereof and inserting be 
in lieu thereof the following: “, and the United States and the Qy 
ee Government of Japan for the protection of migratory birds and p 
addition. birds in danger of extinction, and their environment. concluded T 
March 4, 1972.”. 
Src. 2. The title of the Migratory Bird Treaty Act is amended 
to read as follows: “An Act to give effect to the conventions between 
the United States and other nations for the protection of migratory p 
birds, birds in danger of extinction, game mammals, and their envi- 
ronment.”. i 
cree ean Sec. 3. The amendments made by this Act shall take effect on the . 
note. date on which the President proclaims the exchange of ratifications 
of the convention between the United States and the Government of 
Japan for the protection of migratory birds and birds in danger of ] 
extinction, and their environment, concluded March 4, 1972, or on the . 
date of the enactment of this Act. whichever date is later. ‘ 
Approved June 1, 1974. ‘ 
$ 
Public Law 93-301 b 
June 1,1974 AN ACT 
_tH. R.10284] To authorize the Secretary of the Interior to sell certain rights in the State of t 
Florida. \ 
n 
Aaiee Be it enacted by the Senate and House of Representatives of the 
one County, United States of 2 America in Congress assembled, That the Secretary 4 
Phosphate de- of the Interior is authorized and directed to convey to the record owner 


posits, convey- 
ance. 


thereof, in accordance with section 3 of this Act, all right, title, and 
interest in phosphate deposits reserved to the United States in land 
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described as the northwest quarter of the southeast quarter of the 
northwest quarter, section 29, township 17 south, range 26 east, lying 
south of right-of-way of State road numbered 42; less the west thirty 
feet thereof, in Marion County, Florida. 

Sec. 2. The Secretary shall require the deposit of a sum of money _ Administrative 
which he deems sufficient to cover estimated administrative costs of “°°'*” °°”™°""* 
this Act. If a conveyance is not made pursuant to this Act, and the 
Administrative costs exceed the deposit, the Secretary shal] bill the 
applicant for the outstanding amount, but if the amount of the deposit 
exceeds the actual administrative costs, the Secretar y shall refund the 
excess. 

Sec. 3. No conveyance shall be made unless application for con- ,, Application, 
veyance is filed with the Secretary within six months of the date of ee 

5), as approval of this Act and unless within the time specified by him pay- 
n the ment is made to the Secretary of (1) administrative costs of the con- 
ratory veyance and (2) the fair market value of the interest to be conveyed. 
ee at The amount of the payment required shall be the difference between 
the amount deposited and the full amount required to be paid under 
this section. If the amount deposited exceeds the full amount required 
f the to be paid, the applicant shall be given a credit or refund for the 
rf the excess. 
| Src. 4. The term “administrative costs”, as used in this Act, includes, , Administrative 
rds,” but is not limited to, all costs of (1) conducting an exploratory pro- 
bird, gram to determine the character of the phosphate deposits in the land, 
ts, or (2) evaluating the data obtained under the exploratory program to 
st, or determine the fair market value of the phosphate rights to be con- 
veyed, and (3) preparing and issuing the instrument ‘of conveyance. 
Src. 5. Moneys paid to the Secretary for administrative costs shall 


rting be paid to the agency which rendered the service, and deposited to the 
d the appropriation then enrrent. Moneys paid for the phosphate or phos- 
s and phate interests conveyed shall be deposited into the general fund of the 
luded Treasury as miscellaneous receipts. 

Approved June 1, 1974. 


nded 
ween 
we Public Law 93-302 
AN ACT June 1, 1974 

n the To authorize additional appropriations to carry out the Peace Corps Act, and H. R. 12920] 
tions for other purposes. 
nt of ; 
ar ue Be it enacted by the Senate and House of Representatives of the 
A te United States of America in Congress assembled, That so much of pa ee 
section 3(b) of the Peace Corps Act (22 U.S.C. 2502(b)) as precedes 6 ; 
the first proviso thereof is amended to read as follows: “There are 
authorized to be appropriated for fiscal year 1975 not to exceed 
$82,256, ‘e to carry out the purposes of this Act :’ 

Sec. 2. Section 3 of the Peace Corps Act (22 U S.C. 2502) isamended , Salary and 
by alike at the end thereof the following new subsections: crease. 

“(e) In addition to the amounts authorized for fiscal year 1975, 
there are authorized to be appropriated for the Peace Corps for fiscal 
year 1975 not in excess of $1,000,000 for increases in salary, pay, retire- 
: the ment, or other employee benefits authorized by law. 
Jf of “(d) The Director of ACTION is authorized to transfer to the 
ee readjustment allowance, ACTION, account at the Treasury Depart- 
“rr ment pee any sums appropriated to carry out the purposes of this 
"a Aet in en year 1975 not to exceed $315,000 to rectify the imbalance 
a in the Peace Corps readjustment allowance account for the period 

March 1, 1961, to February 28, 1973. 
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“(e) The Director of ACTION is authorized to waive claims result- 
ing from erroneous payments of readjustment allowances to Peace 
Corps Volunteers who terminated their volunteer service between 
March 1, 1961, and February 28, 1973, notwithstanding the provisions 
of section 5584 of title 5 5, [ Inited States Code, and notw rithstanding the 
fact that the names of the recipients of such overpayments may be 
unknown. 

“(f) Disbursing and certifying officers of the Peace Corps and 
ACTION are relieved from liability for improper or incorrect pay- 
ments of readjustment allowances made to volunteers between March 1, 
1961, and February 28, 1973, other than any cases known to have 
resulted from fraud, notwithstanding the provisions of the first section 
of the Act entitled ‘An Act to provide permanent authority for the 
relief of certain disbursing officers, and for other purposes’, approved 
August 11,1955 (31 U.S.C. 82a-2), and of section 2 of the Act entitled 
‘An Act to fix the responsibilities of disbursing and certifying officers, 
and for other purposes’, approved December 29, 1941 (31 U.S.C. 82c¢).” 

Approved June 1, 1974. 


Public Law 93-303 


AN ACT 
To amend the Land and Water Conservation Fund Act, as amended, to provide 
for collection of special recreation use fees at additional campgrounds, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4 of 
the Land and Water Conservation Fund Act of 1965 (78 Stat. 897), 
as amended (16 U.S.C. 460l-6a), is further amended as follows; 

(a) The heading of the section is revised to read: 


“ADMISSION AND USE FEES; ESTABLISHMENT AND REGULATIONS”. 


(b) The second sentence of section 4(a) is amended to read: “No 
admission fees of any kind shall be charged or imposed for entrance 
into any other federally owned areas which are operated and main- 
tained by a Federal agency and used for outdoor recreation purposes.” 

(c) Subsection (a) (1) is revised to read: 

“(1) For admission into any such designated area, an annual 
janie permit (to be known as the Golden Eagle Passport) 
shall be available, for a fee of not more than $10. The permittee 
and any person accompanying him in a single, private, noncom- 
mercial vehicle, or alternatively, the permittee and his spouse, 
children, and parents accompanying him where entry to the area 
is by any means other than private, noncommercial vehicle, shall 
be entitled to general admission into any area designated pur- 
suant to this subsection. The annual permit shall be valid during 
the calendar year for which the annual fee is paid. The annual 
permit shall not authorize any uses for which additional fees are 
charged pursuant to subsections (b) and (c) of this section. The 
annual permit shall be nontransferable and the unlawful use 
thereof shall be punishable in accordance with regulations estab- 
lished pursuant to subsection (e). The annual permit shall be 
available for purchase at any such designated area.’ 
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(d) Subsection (a) (2) is revised by deleting in the first sentence 
“or who enter such an area by means other than by private, noncom- 
mercial vehicle”. 

(e) Subsection (a) (4) is amended by revising the first two sentences 
to read: “The Secretary of the Interior and the Secretary of Agricul- 
ture shall establish procedures providing for the issuance of a lifetime 
admission permit (to be known as the ‘Golden Age Passport’) to any 
citizen of, or person domiciled in, the United States sixty-two years 
of age or older applying for such permit. Such permit shall be non- 
transferable, shall be issued without charge, and shall entitle the 
permittee and any person accompanying him ina single, private, non- 
commercial vehicle, or alternatively, the permittee and his spouse and 
children accompanying him where entry to the area is by any means 
other than private, noncommercial vehicle, to general admission into 
any area designated pursuant to this subsection.” 

(f) In subsection (b) a first paragraph is revised to read: 

“(b) Recreation Use tach Federal agency developing, 
administering, providing or fe lating at Federal expense, spec ‘alized 
outdoor recreation sites, facilities, equipment, or services shall, 
accordance with this subsection and subsection (d) of this section, sti 
vide for the collection of daily recreation use Tae at the place of use 
or any reasonably convenient location: Provided, That in no event 
shall there be a charge by any such agency for the use, either singly or 
in any combination, of drinking water, wayside exhibits, roads, over- 
look sites, visitors’ centers, scenic drives, toilet facilities, picnic tables, 
or boat seis 58 Provided, however, Ths at a fee shall be char ged for boat 
launching facilities only where specialized facilities or services such 
as mechanical or hydraulic boat lifts or facilities are provided: And 
provided further, That in no event shall there be a charge for the use 
of any campground not having the following—tent or trailer spaces, 
drinking water, access road, refuse containers, toilet facilities, per- 
sonal collection of the fee by an employee or agent of the Federal 
agency operating the facility, reasonable visitor protection, and 
simple devices for containing a campfire (where campfires are per- 

mitted). At each lake or reservoir under the j jurisdiction of the Corps 
of Engineers, United States Army, where camping is permitted, such 
agency shall provide at least one primitive campground, containing 
designated campsites, sanitary facilities, and vehicular access, where 
no charge shall be imposed. Any Golden Age Passport permittee 
shall be entitled upon presentation of such permit to utilize such 
special recreation facilities at a rate of 50 per centum of the established 
use fee.” 

(g) In subsection (b) paragraph “(1)” is deleted; the paragraph 
designation “2” is redesignated as subsection “(c) Recreation Prr- 
mits.—”; and subsequent subsections are redesignated accordingly. 

(h) In new subsection (d) the second sentenc e is revised to “read: 

“Clear notice that a fee has been established pursuant to this section 
shall be prominently posted at each area and at appropriate loc: ations 
therein and shall be included in publications distributed at such areas.’ 

(i) In new subsection (e) the first sentence is revised to read: “In 
accordance with the provisions of this section, the heads of appropriate 
departments and agencies may prescribe rules and regulations for 
areas under their administr: ation for the collection of any fee estab- 
lished pursuant to this section.’ 
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(j) In new subsection (f) the first sentence is revised to read as 
follows: 

“(f) Except as otherwise provided by law or as may be required by 
lawful contracts entered into prior to September 3, 1964, providing 
that revenues collected at particular Federal areas shall be credited 
to specific purposes, all fees which are collected by any Federal agency 
shall be covered into a special account in the Treasury of the United 
States to be administered in conjunction with, but separate from, the 
revenues in the Land and Water Conservation Fund: Provided, That 
the head of any Federal agency, under such terms and conditions as 
he deems appropriate, may contract with any public or private entity 
to provide visitor reservation services; and any such contract may 
provide that the contractor shall be permitted to deduct a commission 
to be fixed by the agency head from the amount charged the public for 
providing such services and to remit the net proceeds therefrom to the 
contracting agency.” 

Src. 2. Section 6(e) (1) of title I of the Land and Water Conserva- 
tion Fund Act of 1965 (78 Stat. 897), as amended (16 U.S.C. 4601), 
is further amended by adding at the end thereof the following: 

“Whenever a State provides that the owner of a single-family res- 
idence may, at his option, elect to retain a right of use and occupancy 
for not less than six months from the date of acquisition of such res- 
idence and such owner elects to retain such a right, such owner shall 
be deemed to have waived any benefits under sections 203, 204, 205, 
and 206 of the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (84 Stat. 1894) and for the purposes 
of those sections such owner shall not be considered a displaced person 
as defined in section 101(6) of that Act.”. 

Sec. 3. Section 9 of the Land and Water Conservation Fund Act 
of 1965 (78 Stat. 897), as amended (16 U.S.C. 4601-10a), is further 
amended by deleting in the first sentence “section 6(a) (1)” and substi- 
tuting “section 7(a) (1)”. 

Approved June 7, 1974. 


Public Law 93-304 
AN ACT 
To authorize appropriations for United States participation in the International 


~~ 


Ocean Exposition ’75. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “International Ocean Exposition Appropriations 
Authorization Act of 1973”. 

Src. 2. There is authorized to be appropriated for the United States 
Information Agency for “Special International Exhibitions”, for 
United States participation in the International Ocean Exposition 
to be held in Okinawa, Japan, in 1975, as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), $5,600,000, to remain available until expended: 
Provided, 'That the amount authorized to be appropriated herein 
shall be available without regard to section 3108 of title 5, United 
States Code. 

Approved June 8, 1974. 
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Public Law 93-305 
AN ACT 


Making supplemental appropriations for the fiscal year ending June 30, 1974, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, to supply supplemental appropriations (this Act 
may be cited as the “Second Supplemental Appropriations Act, 1974”) 
for the fiscal year ending June 30, 1974, and for other purposes, 
namely : 


TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 
ANIMAL AND Piant Heatru INspPEcTION SERVICE 


For an additional amount for “Animal and Plant Health Inspec- 
tion Service”, $3,730,000, of which $100,000 shall be for an evaluation 
of the effectiveness of the screwworm control program: Provided, 
That the Animal and Plant Health Inspection Service is authorized 
to establish and operate an English language school at Tuxtla Gutier- 
rez, Chiapas, Mexico, or to contract therefor without regard to the 
provisions of Revised Statutes, section 3648, as amended (31 U.S.C. 
529), for children of employees of the Animal and Plant Health 
Inspection Service engaged in the Mexican-American Screwworm 
Program. 

Foop and Nutrition SERVICE 


CHILD NUTRITION PROGRAMS 


For an additional amount to carry out the National School Lunch 
Act, as amended (42 U.S.C. 1751-1761), and the applicable provisions 
other than section 3 of the Child Nutrition Act of 1966, as amended 
(42 U.S.C. 1773-1785 ) , $86,500,000, to remain available until expended. 


FOOD STAMP PROGRAM 


For an additional amount for “Food Stamp Program”, $500,000,000, 
to remain available until expended. 


Som CoNsERVATION SERVICE 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for “Watershed and flood prevention 
operations” for emergency measures for runoff retardation and soil- 
erosion prevention, as authorized by section 216 of the Flood Control 
Act of 1950 (383 U.S.C. 701b-1), and to implement the provisions of 
section 5 of Public Law 93-251, $23,661,000, to remain available 
until expended. 


June 8,1974 
[H. R. 14013] 


Second Supple- 
mental Appropria- 
tions Act, 1974. 


Ante, p. 15. 
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CHAPTER II 
DEPARTMENT OF DEFENSE—MILITARY 
Miirary PrrsOoNNEL 
MILITARY PERSONNEL, ARMY 
For an additional amount for “Military personnel, Army”, 


$40.200.000. 
MILITARY PERSONNEL, NAVY 






For an additional amount for “Military personnel, Navy”, 
$16,000 000, 


MILITARY PERSONNEL, MARINE CORPS 





For an additional amount for “Military personnel, Marine 
Corps”, $8,100,000. 



















MILITARY PERSONNEL, AIR FORCE 





For an additional amount for “Military personnel, Air Force” 


9 
$50.800.000. 


RetireD Minirrary PersonNEL 
RETIRED PAY, DEFENSE 
For an additional amount for “Retired pay, Defense”, $468,800,000. 
OPpERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 









For an additional amount for “Operation and maintenance, Army”, 
$116,147,000. 
OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and maintenance, Navy”, 
$309,175,000. 








OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and maintenance, Marine 
Corps”, $13,400,000. 










OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and maintenance, Air 
Force”, $251,350,000. 







OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for “Operation and maintenance, Defense 
Agencies”, $830,000. 







OPERATION AND MAINTENANCE, NAVY RESERVE 


y 
Ne 


For an additional amount for “Operation and maintenance, Navy 
Reserve”, $21,000,000. 
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OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For an additional amount for “Operation and maintenance, Marine 
Corps Reserve”, $30,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 








For an additional amount for “Operation and maintenance, Air 
Force Reserve”, $9,500,000. 











OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 





For an additional amount for “Operation and maintenance, Army 
National Guard”, $780,000. 








OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


















For an additional amount for “Operation and maintenance, Air 
National Guard”, $22,300,000: Provided, That not less than ninety- 
two flying units shall be maintained during fiscal year 1974. 


PROCUREMENT 





AIRCRAFT 





PROCUREMENT, ARMY 








For an additional amount for “Aircraft procurement, Army”, 
$16,000,000, to remain available for obligation until June 30, 1976. 








MISSILE PROCUREMENT, ARMY 
For an additional amount for “Missile procurement, Army”, 


$76,600,000, to remain available for obligation until June 30, 1976. 

















PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 










For an additional amount for “Procurement of weapons and 
tracked combat vehicles, Army”, $71,100,000, to remain available for 
obligation until June 30, 1976. 





PROCUREMENT OF AMMUNITION, 





ARMY 





For an additional amount for “Procurement of ammunition, Army”, 
$150,000,000, to remain available for obligation until June 30, 1976. 
OTHER 


PROCUREMENT, ARMY 















For an additional amount for “Other procurement, Army”, 
$35,500,000, to remain available for obligation until June 30, 1976. 
Amounts available under appropriations under this head shall be 
available for the purchase of not to exceed three hundred and sixty-six 
buses and ambulances, for replacement only. ; 





AIRCRAFT PROCUREMENT, NAVY 


For an additional amount for “Aircraft procurement, Navy”, 
395,000,000, to remain available for obligation until June 30, 1976. 


38-194 O - 76-16 Pt. 1 
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SHIPBUILDING AND CONVERSION, NAVY 






For an additional amount for “Shipbuilding and Conversion, 
Navy”, $24,800,000, to remain available for obligation until June 30, 
1978. 





OTHER PROCUREMENT, NAVY 











For an additional amount for “Other procurement, Navy”, 
$100.800,000, to remain available for obligation until June 30, 1976. 
Amounts available under appropriations wader this head shall be 
available for the purchase of not to exceed one hundred and five buses, 
for replacement only. 




















PROCUREMEN'T, MARINE CORPS 








For an additional amount for “Procurement, Marine Corps”, 
$33,800,000, to remain available for obligation until June 30, 1976. 
Amounts available under appropriations under this head shall be 
available for the purchase of not to exceed seventeen buses, for 
replacement only. 





AIRCRAFT PROCUREMENT, AIR FORCE 






For an additional amount for “Aircraft procurement, Air Force”, 
$107.700,000, to remain available for obligation until June 30, 1976. 












MISSILE PROCUREMENT, AIR FORCE 


For an additional amount for “Missile Procurement, Air Force”, 
$11,400,000, to remain available for obligation until June 30, 1976. 



























OTHER PROCUREMENT, AIR FORCE 





or an additional amount for “Other procurement, Air Force”, 
$82,400,000, to remain available for obligation until June 30, 1976. 
Amounts available under appropriations under this head shall be 
available for the purchase of not to exceed two hundred and sixty-one 
buses and ambulances, for replacement only. 


RESEARCH, DEVELOPMENT, TEst, AND EVALUATION 








RESEARCH, 





DEVELOPMENT, ‘TEST, 





AND EVALUATION, AIR FORCE 











For an additional amount for “Research, development, test, and 
evaluation, Air Force”, $5,800,000, to remain available for obligation 
until June 30, 1975. 


CHAPTER III 
DISTRICT OF COLUMBIA 


Disrricr or CotumpBia Funps 





GENERAL OPERATING EXPENSES 





For an additional amount for “General operating expenses”, 
$5,901,000, of which $1,097,000 shall be available for fiscal year 1973. 
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PUBLIC SAFETY 


For an additional amount for “Public safety”, $2,434,000, of which 
$300,000 shall be available for fiscal year 1972 and $1,000,000 shall be 
available for fiscal year 1973. 


SETTLEMENT OF CLAIMS AND SUITS 


For payment of property damage claims in excess of $500 and of 
personal injury claims in excess of $1,000, approved by the Commis- 
sioner in accordance with the provisions of the Act of February 11, 
1929, as amended (45 Stat. 1160; 46 Stat. 500; 65 Stat. 131), $222,000. 


Poss, 
CAPITAL OUTLAY 
For an additional amount for “Capital Outlay”, to remain available 
until expended, $3,577,400, of which $892,000 shall be payable from 
the water fund. 
DIVISION OF EXPENSES 
The sums appropriated herein for the District of Columbia shall 


be paid out of the general fund of the District of Columbia, except 
as otherwise specifically provided. 


CHAPTER IV 
FOREIGN OPERATIONS 
Funps APpprROPRIATED TO THE PRESIDENT 
INDOCHINA POSTWAR RECONSTRUCTION ASSISTANCE 


For an additional amount for “Indochina postwar reconstruction 
assistance.” $49,000,000. 


DISASTER RELIEF ASSISTANCE 


Public Law 93-240 is amended as follows, at title IV, section entitled 
Disaster Relief Assistance, by striking “Sahel region’ ’ and inserting in 
lieu thereof the words ‘ ‘drought- stricke on nations’ ’ and by striking ‘the 
colon and inserting the w ords “to remain available until expended :” 


DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 


For an additional amount to enable the Secretary of State to 
increase the contribution of the United States to the International 
Committee of the Red Cross, $250,000: Provided, That the funds 
appropriated in this paragraph shall be available only upon enact- 
ment into law of authorizing legislation. 


CHAPTER V 
VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$137,800,000, to remain available until expended. 


D.C. Code 
1-902 to 1-906. 





note. 
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MEDICAL CARE 
For an additional amount for “Medical care”, $39,535,000. 
SELECTIVE Service SysTeM 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”’, $2,010,000, 


Funps AppropRIATED TO THE PRESIDENT 
FreperRAL Disaster ASSISTANCE ADMINISTRATION 
DISASTER RELIEF 


For an additional amount to carry out the functions of the Depart- 
ment of Housing ae Urban Development under the Disaster Relief 
42 usc 4401 Act: of 1970 (Public Law 91-606, as amended, and Reorganization 
5s usc app. 1. Plan No. 1 of 1973), authorizing assistance to States and local govern- 
ments in major disasters, $32,600,000, to remain available until 
expended : Provided, That not to exceed 3 per centum of the foregoing 

amount shall be available for administrative expenses. 


CHAPTER VI 
DEPARTMENT OF THE INTERIOR 
Bureau or LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For an additional amount for “Management of lands and resources”, 
$19,800,000. 


Bureau or Srort FIsHEeRIES AND WILDLIFE 
RESOURCE MANAGEMENT 
For an additional amount for “Resource management”, $400,000. 
Orrice or Or AND GAs 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $18,000,000: 
Provided, 'That advances, repay ments or transfers from appropriations 
under this head for the current fiscal year may be made to any depart- 
ment or agency for expenses of carrying out fuel allocation activities. 


Bureau or INDIAN AFFAIRS 
RESOURCES MANAGEMENT 
For an additional amount for “Resources management”, $3,000,000. 
REVOLVING FUND FOR LOANS 


For payment to the revolving fund for loans, for loans as authorized 
in section 1 of the Act of November 4, 1963, as amended (25 U.S.C. 
70n-1), and Public Law 93-37, approved May 24, 1973, $900,000. 
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TERRITORIAL AFFAIRS 
TRUST TERRITORY OF THE PACIFIC ISLANDS 


For an additional amount for “Trust Territory of the Pacific 
Islands”, $1,500,000, to remain available until expended. 


RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 
FOREST PROTECTION AND UTILIZATION 
For an additional amount for “Forest protection and utilization”, 
for “Forest land management”, $97,133,000, of which $6,213,000 for 
insect and disease control shall remain available until expended. 
CONSTRUCTION AND LAND ACQUISITION 


For an additional amount for “Construction and land acquisition”, 
$650,000, to remain available until expended. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
HrALTH SERVICES AND Menta HeAttrH ADMINISTRATION 
INDIAN HEALTH SERVICES 
For an additional amount for “Indian Health Services”, $6,591,000. 
OFFICE OF EDUCATION 
INDIAN EDUCATION 
Notwithstanding any regulation of the Office of Education, Depart- 
ment of Health, Education, and Welfare, amounts for part A appro- 
priated under this head in the Department of the Interior and Related 
Agencies Appropriations Act, 1974, shall remain available for alloca- 
tion as provided by law to local educational agencies in Alaska in 
response to applications received on or before May 30, 1974. 

HISTORICAL AND MEMORIAL COMMISSIONS 


AMERICAN REVOLUTION BICENTENNIAL ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $12,375,000, 
of which not to exceed $1,375,000 shalf be for direct annual grants-in- 
ud as authorized in section 7(a)(1) of Public Law 93-179 and of 87 Stat. 7 
which not to exceed $11,000,000 shall be for matching grants-in-aid as 
authorized in section 7(a)(2) of Public Law 93-179, to remain 
available until December 31, 1976. 
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CHAPTER VII a4 
his 
DEPARTMENT OF LABOR fr 
r 
ManrowER ADMINISTRATION ? 
0 
PROGRAM ADMINISTRATION i 
a 
For expenses of administering employment and training programs ab 
oe ne ; ze ia 5 ’ 
$71,762,000; together with not to exceed $26,766,000 which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, and of which $2,830,000 shall be for 
carrying into effect the provisions of 38 U.S.C. 2001-2003. 2 
rs alt 
COMPREHENSIVE MANPOWER ASSISTANCE I, 
For expenses necessary to carry into effect the Comprehensive 
rC ISC § - rn e ° . me . € a C 
coer ee Employment and Training Act of 1973, and sections 326 and 328 
of the Trade Expansion Act of 1962 (19 U.S.C. 1951 and 1961), 
$2,265,584,000, including $370,000,000 for activities authorized under 
29 USC 841. Title II of said Comprehensive Employment and Training Act and ti 
$250,000,000 for activities of the type provided in the Emergency t 
Se Employment Act of 1971 as authorized in Section 3(a) of the Com- a 
note. we — em — - P 
29 USC 801 prehensive Employment and Training Act of 1973, plus reimburse- fi 
note. ments, to remain available until June 30, 1975: Provided, That this , 
appropriation shall be available for the purchase and hire of passenger : 
motor vehicles, and for construction, alteration, and repair of build- 
ings and other facilities and for the purchase of real property for 
training centers as authorized by the Comprehensive Employment and 
Training Act of 1973. a 
LIMITATION ON GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICES 
For an additional amount for “Limitation on grants to States for 
unemployment insurance and employment services”, to remain avail- 
able until June 30, 1975, $81,000,000 may be expended from the 
mployment Security Administration account in the Unemployment 
Trust Fund and which shall be available only to the extent necessary $ 
to meet increased costs of administration resulting from changes in : 
a State law or increases in the number of unemployment insurance t 


claims filed and claims paid or increased salary costs resulting from 
State salary compensation plans embracing employees of the State 
generally over those upon which the State’s basic grant was based, 
which cannot be provided for by normal budgetary adjustments. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION 


HEALTH SERVICES DELIVERY 





To carry out the purposes of title X ITT, and, to the extent not other- 
wise provided, section 301 of the Public Health Service Act, 
$60,700,000, of which $25,000,000 shall remain available until June 30, 
1975 for grants and contracts and $35,000,000 shall remain available 
until expended for direct loans and loan guarantees, as well as any 
amounts received by the Secretary in connection with loan guarantees 


42 USC 241. 
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under said title and any other property or assets derived by him from 
his operations respecting such loans and loan guaré antees, including 
any money derived from the sale of assets: Provided, 'That grants 
from funds available for the purposes of sections 508, 509, and 510 of 
the Social Security Act may be made for projects under those sections 
for any period prior to July 1, 1975: Provided further, That funds 
prev nase appropriated for training programs as authorized by the 
Emergency Medical Services Sy stems Act of 1973 shall remain avail- 
able until September 30, 1974. 


PREVENTIVE HEALTH SERVICES 


For an additional amount for “Preventive Health Services”, 
$3,500,000, of which $2,500,000 shall be for carrying out Title I of the 
Lead-Based Paint Poison Prevention Act of 1974. 


OFFICE OF EDUCATION 
ELEMENTARY AND SECONDARY EDUCATION 


For an additional amount for “Elementary and secondary educa 
tion’, $20,000,000, of which $8,000,000 shall “be for grants pursuant 
) Title VII of the Element: ary and Secondary Education Act to 
remain available until December 31, 1974, and $12,000,000 shall be 
for carrying out section 222(a)(2) of the Economic Opportunity 
Act of 1964. 
HIGHER EDUCATION 


For carrying out section 705( (a) (2)(c) of the Highe xr Education 
Act without regard to other provisions of. said Act, $250, )00, to remain 
available through June 30, 1975 


SALARIES AND EXPENSES 


+ 


For an additional amount for “Salaries and expenses”, $394,000. 


STUDENT LOAN INSURANCE FUND 


For an additional amount for “Student Loan Insurance Fund”, 
$30,785,000, to remain available until expended: Provided, That 
$2,000,000 of the $269,400,000 appropriated by Public Law 93-25 for 
title IV, part E of the Higher Education Act of 1965, shall be avail- 
able until June 30, 1974, for carrying out section 207 of the National 
Defense Education Act: Provided further, That any amounts appro- 
priated for basic opportunity grants for the fiscal year ending June 30, 
1973, in excess of the amounts required to meet the payment schedule 
announced for the academic year 1973-1974, shall remain a 
for payments under the payment schedule announced for the academic 
year 1974-1975: Provided further, That funds appropriated by 
Public Law 93-192 for grants to States for State student incentives 
shall remain available until June 30, 1975, as authorized by section 
f15A(b) (8) of the Higher Education Act. 


SocIAL AND REHABILITATION SERVICE 


GRANTS TO STATES FOR PUBLIC ASSISTANCE 


The appropriation for fiscal year 1974 under this heading is hereby 
reduced in the amount of $1,188,000,000. 


42 USC 708- 
710. 


42 USC 300d 
note. 


42 USC 4801. 


20 USC 880b. 


42 USC 2809, 


20 USC 1132a 


87 Stat. 26. 


20 USC 1071b. 


20 USC 427. 


87 Stat. 756. 


20 USC 1070c, 


<4, 
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SOCIAL AND REHABILITATION SERVICES 





For an additional amount for “Social and rehabilitation services”, 
for grants under section 110 of the Rehabilitation Act of 1973 (Public 
Law 93-112), $21,000,000, of which $1,000,000 to remain available 
until expended shall be for facilities construction as authorized by 
section 301. 


29 USC 730. 


SocraL Securtry ADMINISTRATION 


























SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For an additional amount for “Special benefits for disabled coal 
miners”, $44,311,000: Provided, That the appointments of adminis- 
trative law judges for this program shall terminate not later than 
December 31, 1975. 

SPecIAL INsTITUTIONS 
GALLAUDET COLLEGE 


For an additional amount for “Gallaudet College”, $438,000. 





HOWARD UNIVERSITY 


4 


For an additional amount for “Howard University”, $3,362,000. 


Orrice oF CHItp DEVELOPMENT 


CHILD DEVELOPMENT 






For an additional amount for “Child Development” for carrying out 
5 the Child Abuse Prevention and Treatment Act (P.L. 93-247), 
$4,500,000, to remain available until December 31, 1974. 





OFFICE OF THE SECRETARY 





DEPARTMENTAL MANAGEMENT 













For an additional amount for “Departmental management”, 
$2.950.000. 


RELATED AGENCIES 





FrpERAL MEpIATION AND CONCILIATION SERVICE 








SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $170,000. 
OFFICE oF Economic OpporTUNITY 


ECONOMIC OPPORTUNITY 





PROGRAM 












For an additional amount for “Economic Opportunity Program”, 
$12,500,000 for the Emergency Food and Medical Services program 
as authorized by section 222(a) (5) of the Economic Opportunity Act 

42 USC 2809. of 1964, 


88 
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CHAPTER VIII 
LEGISLATIVE BRANCH 
SENATE 
SALARIES, OFFICERS AND EMPLOYEES 


OFFICE OF THE SECRETARY 





For an additional amount for “Office of the Secretary”, $13,965: 
Provided, That effective May 1, 1974, the Secretary may appoint and 
fix the compensation of an auditor, Public Records Office, at not to 
exceed $14,535 per annum; a secretary, Public Records Office, at not 
to exceed $11,970 per annum; a clerk, Public Records Office, at not to 
exceed $10,830 per annum; five technical assistants, Public Records 
Office, at not to exceed $11,685 per annum each in lieu of three tech- 
nical assistants, Public Records Office, at not to exceed such rate; a 
messenger, stationery room, at not to exceed $10,545 per annum; four 
messengers, stationery room, at not to exceed $9,690 per annum each 
in lieu of three messengers, stationery room, at not to exceed such rate ; 
and the Secretary may fix the per annum compensation of the Assist- 
ant Keeper of Stationery at not to exceed $21,660 in lieu of $19,665, 
and the per annum compensation of the chief clerk, stationery room, 
at not to exceed $15,390 in lieu of $14,535. 







OFFICE 





OF SERGEANT AT 





ARMS AND DOORKEEPER 

















For an additional amount for “Office of Sergeant at Arms and 
Doorkeeper”, $5,890: Provided, That effective May 1, 1974, the Ser- 
geant at Arms may appoint and fix the compensation of a composer 
at not to exceed $13,110 per annum and two composer technicians at 
not to exceed $11,115 per annum each. 


CoNTINGENT EXPENSES OF THE SENATE 


INQUIRIES AND INVESTIGATIONS 





For an additional amount for “Inquiries and Investigations”, 
S2. 000.000. 








MISCELLANEOUS ITEMS 


For an additional amount for “Miscellaneous Items”, $1.205.000. 


HOUSE OF REPRESENTATIVES 










PaymMEeNts To Wipows anp Heres or DEcEAsED MEMBERS 


OF CONGRESS 






For payment to the Estate of Charles M. Teague, late a Repre- 
sentative from the State of California, $42,500. 
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CoNTINGENT EXPENSES OF THE HoUsE 


TELEGRAPH AND TELEPHONE 























For an additional amount for “Telegraph and_ telephone”, 
$1,500,000. 


STATIONERY (REVOLVING FUND) 


For an additional amount for “Stationery (revolving fund)”, 
$439,000. 


JOINT ITEMS 


Jornt COMMITTEE ON INTERNAL REVENUE TAXATION 


For an additional amount for “Joint Committee on Internal Reve- 
nue Taxation”, $25,000. 


ARCHITECT OF THE CAPITOL 
CaptroL BUILDINGS AND GROUNDS 


SENATE OFFICE BUILDINGS 






For an additional amount for “Senate Office Buildings”, $200,000, 
to remain available until expended: Provided, That any buildings 
in Square 724 in the District of Columbia, acquired under authority 
of Public Law 92-607, occupied by the Senate, shall be subject to the 
provisions of the Act of June 8, 1942 (40 U.S.C. 174 (c) and (d)) 
and the Act of July 31, 1946, as amended (40 U.S.C. 193a-193m, 
212a, and 212b). 


86 Stat. 1498. 















ACQUISITION OF PROPERTY AS A SITE FOR PARKING FACILITIES FOR THE 
UNITED STATES SENATE 
are The fifth proviso under this head in the Supplemental Appropria- 

tions Act, 1973 (86 Stat. 1511), is amended by inserting after the words 

“purposes or” and before the words “to lease” a comma and the follow- 
ing language : “without regard to section 3617 of the Revised Statutes, 
as amended (31 U.S.C. 484) and section 3709 of the Revised Statutes, 
as amended (41 U.S.C. 5 and 6a-1),”. 





ADDITION AL 





PARKING FACILITIES FOR CONGRESSIONAL EMPLOYEES 

























rene Not to exceed $25,000 of the appropriation provided under this head 
note. 


87 Stat. 1079. in the Supplemental Appropriations Act, 1974 is hereby made avail- 
able for expenditure by the Architect of the Capitol, under the 
direction of the Select Committee on Parking of the House of Repre- 
sentatives created and appointed under authority of House Resolution 
145, Ninety-third Congress, agreed to February 7, 1973, for the employ- 
ment of consultants, by contract or otherwise, without regard to section 
3709 of the Revised Statutes, as amended, to make a detailed study of 
the House garages located in the Rayburn and Cannon House Office 
Buildings and in Squares 637 and 691 to determine the feasibility of 
providing additional parking within such garages and the means by 
which such additional parking can be effectively so provided. 


41 USC 5S. 
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LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 

For an additional amount for “Salaries and expenses, Library of 

Congress”, $184,800. 
CopyriGHT OFFICE 

For an additional amount for “Salaries and expenses, Copyright 

Office”, $24,700. 
DisTRIBUTION OF CaTALOG Carbs 


For an additional amount for “Salaries and expenses, distribution 
of catalog cards”, $259,900. 


Books FOR THE BLIND AND PHyYSICALLY HANDICAPPED 


For an additional amount for “Salaries and expenses, books for the 
blind and physically handicapped”, $40,600. 


ADMINISTRATIVE PROVISION 
Funds available to the Library of Congress may be expended to 
provide additional parking facilities for Library of Congress employ- 
ees in an area or areas in the District of Columbia outside the limits 
of the Library of Congress grounds, and to provide for transportation 
of such employees to and from such area or areas and the Library of 
Congress grounds without regard to the limitations imposed by 31 
U.S.C. 638a(c) (2). 
CHAPTER IX 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corrs or ENGINEERS—CIVIL 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 


For an additional amount for “Flood Control, Mississippi River 
and Tributaries”, $100,000,000, to remain available until expended. 


DEPARTMENT OF THE INTERIOR 
Bureau OF RECLAMATION 


OPERATION AND MAINTENANCE 


For an additional amount for “Operation and maintenance”, 
$7,000,000, to be derived from the reclamation fund. 


CHAPTER X 
DEPARTMENT OF STATE 
ADMINISTRATION OF ForEIGN AFFAIRS 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $6,250,000: 


Provided, That this appropriation shall be available only upon the 
enactment into law of authorizing legislation. 
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ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 


For an additional amount for “Acquisition, operation, and main- 
tenance of buildings abroad”, $1,000,000, to remain available until 
expended: Provided, That this appropriation shall be available only 
upon the enactment ‘into law of authorizing legislation. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 
(SPECIAL FOREIGN CURRENCY PROGRAM ) 


For an additional amount for “Acquisition, operation, and main- 
tenance of buildings abroad (special foreign currency program)”, 
$324,000, to remain available until expended : Provided, That this 
appropriation shall be available only upon the enactment into law 
of authorizing legislation. 


PayMENT TO ForEIGN SERVICE RETIREMENT AND DisABitiry Funp 


For an additional amount for “Payment to Foreign Service retire- 
ment and disability fund”, $17,563,000: Provided, That this appro- 
priation shall be available ‘only upon the enactment into law of 


authorizing legislation. 
INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For an additional amount for “Contributions to international 
organizations”, $1,200,000. 


EpUCATIONAL EXCHANGE 


CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE BETWEEN EAST 
AND WEST 


For an additional amount for “Center for Cultural and Technical 
Interchange Between East and West”, $225,000. 


DEPARTMENT OF JUSTICE 
LeGat ACTIVITIES AND GENERAL ADMINISTRATION 
SALARIES AND EXPENSES, ANTITRUST DIVISION 


For an additional amount for “Salaries and Expenses, Antitrust 
Division”, $761,000. 


FEES AND EXPENSES OF WITNESSES 
For an additional amount for “Fees and Expenses of Witnesses”, 


$600,000, including not to exceed $150,000 for compensation and 
expenses of expert witnesses. 
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DEPARTMENT OF COMMERCE 


GENERAL ADMINISTRATION 





SALARIES 





AND EXPENSES 
For an additional amount for “Salaries and expenses”, $75,000. 


RecGronaAL AcTrion PLANNING COMMISSIONS 





REGIONAL DEVELOPMENT 





PROGRAMS 





The amount made available in the appropriation under this head 
in the Departments of State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 1974 shall remain avail- %7 Stst- 646. 
able until expended. 








NATIONAL OCEANIC 





AND ATMOSPHERIC ADMINISTRATION 
















ADMINISTRATION OF PRIBILOF 





ISLANDS 





_ For an additional amount for “Administration of Pribilof Islands” 
$330,000. 


FISHERMEN’S GUARANTY FUND 





For an additional amount for “Fishermen’s guaranty fund”, 
$40,000, to remain available until expended. 










OFFSHORE SHRIMP FISHERIES FUND 















For expenses necessary to carry out the provisions of the Offshore 
Shrimp Fisheries Act of 1973 (Public Law 93-242), $325,000, to 16 sc 1100b 
remain available until expended. me 


Maritime ADMINISTRATION 





OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY ) 





For an additional amount for eee -differential subsidies 

(Liquidation of contract authority)”, $23,000,000, to remain avail- 
ie until expended : Provided, That this appropr lation shall be avail- 
able only upon the enactment into law of authorizing legislation. 





THE JUDICIARY 













Courts or APPEALS, Districr Courts, AND OTHER JUDICIAL SERVICES 















REPRESENTATION BY COURT-APPOINTED COUNSEL 


DEFENDER ORGANIZATIONS 


AND OPERATION OF 















For an additional amount for “Representation by Court-Appointed 
Counsel and Operation of Defender Organizations”, to be available 
for the compensation and reimbursement of expenses of attorneys 
appointed by judges of the District of Columbia Court of Appesis or 
by judges of the Superior Court of the District of Columbia, $2,000,000, 
of which not to exceed $800,000 shall be available for the liquidation 
of obligations incurred in the prior year. 
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RELATED AGENCIES 


DEPARTMENT OF THE TREASURY 
Bureau or ACCOUNTS 
FISHERMEN’S PROTECTIVE FUND 
For payment to the “Fishermen’s Protective Fund”, in accordance 


22 USC 1979. with section 5 of Public Law 92-569 approved October 26, 1972, 
$1,000,000, to remain available until expended. 


INTERNATIONAL Rapro BROADCASTING 







INTERNATIONAL RADIO BROADCASTING ACTIVITIES 





For an additional amount for “International radio broadcasting 
activities”, $4,500,000. 







SMALL BustnNEss ADMINISTRATION 







SALARIES 





AND EXPENSES 


For an additional amount for “Salaries and expenses”, $5,000,000, 
to be transferred from the “Disaster loan fund”. 
















Unirep Sratres INFORMATION AGENCY 


SPECIAL INTERNATIONAL EXHIBITIONS 





For an additional amount for “Special International Exhibitions”, 
$6,300,000, to remain available until expended: Provided, That not 
more than $5,600,000 of the amount appropriated herein shall be used 
for United States participation in the International Ocean Exposition 
to be held in Okinawa, Japan in 1975, including not to exceed $10,000 
for representation abroad: Provided further, That not less than 
$2,500,000 of the amount appropriated for United States participation 
in the International Ocean Exposition shall be paid in Japanese yen 
accrued under the Settlement on Post War Economic Assistance 
between the United States and Japan, dated January 9, 1962: Pro- 
vided further, That this appropriation shall be available only upon 
enactment into law of appropriate authorizing legislation. : 


13 UST 1957. 











CHAPTER XI 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $7,000,000, 
to remain available until June 30, 1975. 








INTERIM OPERATING ASSISTANCE 





_ For an additional amount for “Interim operating assistance”, 
$39,800,000, to remain available until expended. 
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TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 












For an additional amount for “Transportation planning, research, 
and development”, $3,000,000, to remain available until expended. 


Coast GuarD 
RETIRED PAY 
For an additional amount for “Retired pay”, $5,750,000. 


FreperAL Highway ADMINISTRATION 







INTER-AMERICAN HIGHWAY 





For expenses necessary to carry out the provisions of title 23 of the 
United States Code, as amended (sec. 212), $56,000. 







RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION PROJECTS 















For an additional amount for railroad-highway crossings demon- 
stration projects, to remain available until expended, $2,218,000, to 
be derived by transfer from amounts available for obligation under 
Sections 203 and 230 of the Highway Safety Act of 1973. 23 USC 130 


note, 405. 


NATIONAL Higuway Trarric SArety ADMINISTRATION 








TRAFFIC AND HIGHWAY SAFETY 

















For an additional amount for “Traffic and highway safety”, 
$800,000, which shall be derived from the Highway Trust Fund, to 
remain available until expended. 






FrepErRAL RAILROAD ADMINISTRATION 


RAILROAD RESEARCH 


For an additional amount for “Railroad research”, $1,000,000, to 
remain available until expended and to be derived by transfer from 
the appropriation “Emergency Rail Facilities Restoration.” 







HIGH SPEED GROUND TRANSPORTATION RESEARCH AND DEVELOPMENT 






For an additional amount for “High speed ground transportation 
research and development”, $5,000,000, to remain available until 
expended and to be derived by transfer from the appropriation “Emer- 
gency Rail Facilities Restoration.” 











GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 





For an additional amount for “Grants to the National Railroad 
Passenger Corporation”, $47,000,000, to remain available until 
expended, of which $2,000,000 is provided only for the initiation of a 
new service as set forth in section 403 of Public Law 91-518, as 
amended. 45 USC 563. 
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RELATED AGENCIES 
Civm Arronavutics Boarp 


PAYMENTS TO AIR CARRIERS 


For an additional amount for “Payments to Air Carriers”, 
$6,834,000, to remain available until expended. 


INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $3,500,000, 
of which $3,400,000 shall remain available until June 30, 1975, for 
necessary expenses of the Rail Services Planning Office to carry out 
the powers and duties authorized by the Regional Rail Reorganization 
Act of 1973. 


45 USC 701 
note. 


Unirep States RamwaAy ASSOCIATION 
ADMINISTRATIVE EXPENSES 


For an additional amount. for “Administrative expenses”, 
$12,000,000, to remain available until June 30, 1975. 


WASHINGTON MetrropouitaAN ArreaA TrANsIT AUTHORITY 
FEDERAL CONTRIBUTION 


For an additional amount for “Federal contribution”, to enable the 
Department of Transportation to pay the Washington Metropolitan 
Area Transit Authority, $13,600,000, to remain available until 
expended, for the design, construction, procurement, and installation 
of elevators for the handicapped in all stations of a rapid rail transit 
system as authorized by the Federal-Aid Highway Act of 1973 (Public 
Law 93-87 approved August 13, 1973). 


23 USC 101 


CHAPTER XII 
DEPARTMENT OF THE TREASURY 
Bureau oF ACCOUNTS 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $10,778,000. 
BuREAU OF THE PusLic Dest 


ADMINISTERING THE PUBLIC DEBT 


For an additional amount for “Administering the public debt”, 


s2.000.000. 
INTERNAL REVENUE SERVICE 


ACCOUNTS, COLLECTION AND TAXPAYER SERVICE 


For an additional amount for “Accounts, collection and taxpayer 


service’, $17,000,000. 





88 


pw 
ty} 
Sta 


im) 


Fu 


GO" 


em 


me 


for 


00, 
for 
ut 
on 


the 
tan 
ntil 
ion 
isit 
lic 


00, 


bt”, 


uyer 


88 Srat. ] PUBLIC LAW 93-305—JUNE 8, 1974 


Unirep States Secret SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, including 
purchase of an additional eleven passenger motor vehicles for police- 
type use, $2,700,000 : Provided, That funds appropriated to the United 
States Secret Service shall be available to provide protection to the 
immediate family of the Vice President of the United States. 


POSTAL SERVICE 
PAYMENT TO THE PosTAL ServICE FuND 


For an additional amount for “Payment to the Postal Service 
Fund”, $220,000,000. 


INDEPENDENT AGENCIES 
Crviz Service ComMIssIon 
GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH BENEFITS 


For an additional amount for “Government payment for annuitants, 
employees health benefits”, $38,000,000. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to Civil Service Retire- 
ment and Disability Fund”, $292,000,000. 


CHAPTER XIII 
CLAIMS AND JUDGMENTS 


CLAIMS AND JUDGMENTS 


For payment of claims settled and determined by departments and 
agencies in accord with law and judgments rendered against the 
United States by the United States Court of Claims and United States 
district courts, as set forth in House Document Numbered 237, Ninety- 
third Congress, $20,977,448, together with such amounts as may be 
necessary to pay interest (as and when specified in such judgments 
or provided by law) and such additional sums due to increases in rates 
of exchange as may be necessary to pay claims in foreign currency: 
Provided, That no judgment herein appropriated for shall be paid 
until it shall become final and conclusive against the United States 
by failure of the parties to appeal or otherwise: Provided further, 
That unless otherwise specifically required by law or by judgment, 
payment of interest wherever appropriated for herein shall not con- 
tinue for more than thirty days after the date of approval of the Act. 


TITLE II 
INCREASED PAY COSTS 


For additional amounts for appropriations for the fiscal year 1974, 
for increased pay costs authorized by or pursuant to law, as follows: 


38-194 O- 76-17 Pt. 1 
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LEGISLATIVE BRANCH 
SENATE 


“Salaries, officers and employees”, $1,000,000 ; 
“Office of the Legislative Counsel of the Senate”, $21,365; 


CONTINGENT EXPENSES OF THE SENATE 


“Senate policy committees”, $45,330 ; 

“Inquiries and investigations”, $1, 067,975 ; 
“Folding documents”, $6,635 ; 
“Miscellaneous items”, $1,545: 


Hovuss or REPRESENTATIVES 
SALARIES, OFFICERS AND EMPLOYEES 


“Office of the Speaker’’, $18,920 ; 
“Office of the Parliamentarian”, $12,275 ; 
“Compilation of precedents of House of Representatives”, $1,680; 
“Office of the Clerk”, $274,910 ; 
“Office of the Sergeant at Arms’ *, $387,965 ; 
“Office of the Doorkeeper”, $64,930 ; 
“Office of the Postmaster”, $53,360 . 
“Committee employees”, $100,000 ; 
Special and minority employees: 
“Six minority employees”, $5,620 ; 
“House Democratic Steering Committee” $1,515 ; 
“House Republican C onference” » $1,515; 
“Office of the majority floor leader”, $10,225 ; 
“Office of the minority floor leader”, $8,740; 
“Office of the majority whip”, $7,230 ; 
“Office of the minority whip”, $7,230: 
“Two printing clerks, majority and minority caucus rooms”, 
$2,175 ; 
“Technical assistant, Office of the Attending Physician”, $1,960; 
“Official reporters of debates”, $15,165; 
“Official reporters to committees”, S15, 755 ; 
“Committee on Appropriations (investigations) ” » $12,865; 
“Office of the Legislative Counsel”, $37,825; 


MEMBERS’ CLERK HIRE 
“Members’ clerk hire”, $4,715,500; 
CONTINGENT EXPENSES OF THE HOUSE 


“Government contributions”, $487,460; 
“Special and select committees”, $744,990; 
Leadership automobiles: 
“Speaker’s automobile”, $1,395; 
“Majority leader’s automobile”, $1,395; 
“Minority leader’s automobile”, $1,395; 


JoInT TrTEeMs 


“Joint Committee on Reduction of Federal Expenditures”, $6,360, 
to remain available during the existence of the committee; 
“Joint Economic Committee”, $57,390; 
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“Joint Economic Committee—Subcommittee on Fiscal Policy”, 
$15,505; 

“Joint Committee on Printing”, $19,080; 

“Joint Committee on Internal Revenue Taxation”, $58,460; 

“Joint Committee on Defense Production”, $12,125; 

“Joint Committee on Congressional Operations”, $43,290; 

“Capitol Guide Service”, $23,540; 


ARCHITECT OF THE CAPITOL 


Office of the Architect of the Capitol : “Salaries”, $62,000 ; 

“Capitol buildings”, $110,000; 

“Capitol grounds”, $24,000 ; 

“Senate office buildings”, $281,500; 

“Senate garage”, $2,800; 

“House office buildings”, $371,600 ; 

“Capitol power plant”, $15,000 ; 

“Library buildings and grounds: Structural and mechanical care”, 
$37,000 ; 

Boranic GARDEN 


“Salaries and expenses”, $24,500; 
Liprary OF CONGRESS 


“Salaries and expenses”, $2,660,000 ; 

Copyright Office : “Salaries and expenses”, $269,000 ; 

Congressional Research Service: “Salaries and expenses”, $464,000 ; 

Distribution of catalog cards: “Salaries and expenses”, $483,000; 

Books for the blind and physically handicapped: “Salaries and 
expenses”, $49,000; 

Revision of annotated Constitution : “Salaries and expenses”, $2,900, 
to remain available until expended ; 

Revision of Hinds’ .and Cannon’s Precedents: “Salaries and 
expenses”, $11,400; 


GOVERNMENT PRINTING OFFICE 
OFFICE OF SUPERINTENDENT OF DOCUMENTS 
“Salaries and expenses”, $400,000 ; 
GENERAL ACCOUNTING OFFICE 
“Salaries and expenses”, $5,600,000 ; 


Unirep Srates Tax Court 


“Salaries and expenses”, $58,000; 


THE JUDICIARY 
Supreme Court oF THE Unrrep STATES 


“Salaries”, $190,000 ; 
“Automobile for the Chief Justice”, $1,000; 
“Care of the building and grounds”, $16,300; 
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Customs Court 
“Salaries and expenses”, $83,000 ; 
Court or CLAIMS 


“Salaries and expenses”, $40,000 ; 




























Courts or Appgats, Districr Courts, AND OTHER JUDICIAL SERVICES 
“Salaries of supporting personnel”, $6,550,000 ; 
“Representation by court-appointed counsel and operation of 
defender organizations”, $175,000 ; 
“Administrative Office of the United States Courts”, $302,000; 
“Expenses of referees”, $640,000, to be derived from the Referees’ 
salary and expense fund established in pursuance of said Act, and, to 


the extent of any deficiency in said fund, from any moneys in the 
Treasury not otherwise appropriated ; 


FEDERAL JUDICIAL CENTER 
“Salaries and expenses”, $73,000 ; 
EXECUTIVE OFFICE OF THE PRESIDENT 
Tue Wuire House OFfFrice 
“Salaries and expenses”, $650,000; 
EXEcUTIVE RESIDENCE 
“Operating expenses”, $63,000 ; 
SpectAL ASSISTANCE TO THE PRESIDENT 
“Special assistance to the President”, $17,000; 
Councit or Economic ADVISERS 
“Salaries and expenses”, $38,000 ; 
Councm. on INTERNATIONAL Economic Po.icy 
“Salaries and expenses”, $26,000 ; 
OFFICE OF MANAGEMENT AND BUDGET 
“Salaries and expenses”, $900,000 ; 
Orrice or TELECOMMUNICATIONS Poricy 


“Salaries and expenses”, $56,000; 


SpecIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS 


“Salaries and expenses”, $19,000; 
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FUNDS APPROPRIATED TO THE PRESIDENT 


Economic STABILIZATION ACTIVITIES 
“Salaries and expenses”, $3,395,000 ; 
Foreign ASSISTANCE 
ECONOMIC ASSISTANCE 


“Administrative and other expenses”, $119,000, to be derived by 


transfer from other appropriations under the hes ading Economic 
assistance, fiscal year 1974; 


DEPARTMENT OF AGRICULTURE 


“Office of the Secretary”, $683,000 ; 

“Office of the Inspector General”, $989,000, and in addition, $284,000 
shall be derived by transfer from the appropriation, “Ke ood stamp 
program’ > and merged with this appropriation ; 

“(Office of the Gener: al Counsel’’, $572,000 ; 

“Office of Management Services”, $308,000 ; 

“Aoricultural Research Service”, $12,353,000 ; 

“Animal and Plant Health Inspection Service”, $17,651,000 ; 

“Cooperative State Research Service”, $148.000, to be derived by 
transfer from the appropriation “Salaries and exponen Agricultural 
Stabilization and Conservation Service, fiscal year 1974; 

“Extension Service”, for “Federal sipiinaaevatices and coordina- 
tion”, $308,000, to be derived by transfer from “payments for the 
nutrition and family education program for low-income areas under 
section 3(d) of the (Smith-Lever) Act”; 

“National Agricultural Library”, $242,000, to be derived by transfer 
from the appropriation for the “C ropland adjustment program”, fiscal 
year 1974; 

“Statistical Reporting Service”, $1,357,000, to be derived by transfer 
from the appropriation for the “Cropland adjustment program”, fiscal 
year 1974; 

“Economic ner Service”, $1,307,000; 

“Commodity Exchange Authority”, $214,000, to be derived by trans- 
fer from the eprabratice, “Salaries and expenses”, Agricultural 
Stabilization and Conservation Service, fiscal year 1974; 

“Packers and Stockyards Administration”, $276,000 ; 

“Farmer Cooperative Service”, $141,000; 

“Foreign Agricultural Service”, $881,000; 

Federal Crop Insurance Corporation: “Administrative and oper- 
ating expenses”, $1,008,000, whic h may be paid from premium income; 

“Rural Development Service”, $28,000; 

Rural Electrification Administration: “Salaries and expenses”, 
$769,000: 

Farmers Home Administration : “Salaries and expenses”, $8,350,000 ; 

Soil Conservation Service : “Conservation operations”, $5,457,000, to 
remain available until expended ; 

Agricultural Marketing Service: “Marketing services”, $2,222,000, 
to be derived by transfer from the appropriation “Salaries and 
expenses”, Agricultural Stabilization and Conservation Service, fiscal 
year 1974; 
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“Funds for strengthening markets, income, and supply (section 32)” 
(increase of $232,000 in the limitation on marketing agreements and 
orders) ; 

Forest SERVICE 





“Forest protection and utilization”, for “forest land management”, 
$13,400,000, of which $55,000 for cooperative law enforcement shall 
remain available until expended; “Forest research”, $3,400,000; and 
“State and private forestry cooperation”, $262,000 ; 

“Forest roads and trails (Liquidation of contract authority)”, 
$5,500,000, to remain available until expended: 


DEPARTMENT OF COMMERCE 


(GENERAL ADMINISTRATION 












“Salaries and expenses”, $550,000; 
“Administration of economic development assistance programs”, 
$1,100,000 ; 





SoctaL AND Economic Statistics ADMINISTRATION 





“Salaries and expenses”, $2,700,000 ; 
“Periodic censuses and programs”, $1,300,000, to remain available 
until expended ; 


DoMEsTIC AND INTERNATIONAL Bustnress ADMINISTRATION 





“Salaries and expenses”, $2,600,000 ; 


FOREIGN 




















. Direct INVESTMENT REGULATION 
“Salaries and expenses”, $100,000 ; 


Minority Business ENTERPRISE 





“Minority business development”, $450,000, to remain available 
until expended ; 
Unrrep States Travet SERVICE 


“Salaries and expenses”, $100,000 ; 





NATIONAL ‘OCEANIC AND ATMOSPHERIC ADMINISTRATION 





“Operations, research, and facilities”, $17,250,000, to remain avail- 
able until expended, of which $2,178,000 shall be derived by transfer 
from funds appropriated to support ’the vessel construction and sub- 
sidy program ; 

“Administration of Pribilof Islands”, $155,000 ; 


ScIENCE AND TECHNOLOGY 


“Scientific and technical research and services”, $7,350,000, to remain 
available until expended ; 


Maritime ADMINISTRATION 


“Operations and training”, $1,800,000, to remain available until 
expended ; 
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DEPARTMENT OF DEFENSE—MILITARY 


Miuirary PEersonNe. 






“Military personnel, Army”, $585,850,000 ; 
“Military personnel, Navy”, $308,650,000 ; 
“Military personnel, Marine Corps”, $113,834,000 ; 
“Military personnel, Air Force”, $564,950,000 ; 
“Reserve personnel, Army”, $23,092,000 ; 

“Reserve personnel, Navy”, $11,197,000; 

“Reserve personnel, Marine Corps”, $1,527,000; 
“Reserve personnel, Air Force”, $6,885,000 ; 
“National Guard personnel, Army”, $69,600,000 ; 
“National Guard personnel, Air Force”, $7,583,000; 















OPERATION AND MAINTENANCE 





“Operation and maintenance, Army”, $260,400,000 ; 
“Operation and maintenance, Navy”, $191,000,000; 
“Operation and maintenance, Marine Corps”, $13,500,000 ; 
“Operation and maintenance, Air Force”, $155,000,000 ; 
“Operation and maintenance, Defense Agencies”, $88,000,000 ; 
“Operation and maintenance, Army Reserve”, $10,200,000; 
“Operation and maintenance, Navy Reserve”, $3,300,000; 
“Operation and maintenance, Marine Corps Reserve”, $48,000; 
“Operation and maintenance, Air Force Reserve”, $7,700,000; 
“Operation and maintenance, Army National Guard”, $20,800,000; 
“Operation and maintenance, Air National Guard”, $16,375,000; 
“National Board for the Promotion of Rifle Practice, Army”, 

$10,000 ; 

“Court of Military Appeals, Defense”, $50,000; 





















RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 






“Research, development, test, and evaluation, Army”, $26,914,000, 
to remain available for obligation until June 30, 1975; 

“Research, development, test, and evaluation, Navy”, $28,885,000, 
to remain available for obligation until June 30, 1975; 

“Research, development, test, and evaluation, Air Force”, 
$22,093,000, to remain available for obligation until June 30, 1975; 

“Research, development, test, and evaluation, Defense agencies”, 
$3,761,000, to remain available for obligation until June 30, 1975; 


Famity Hovusine 






_ “Family housing, Defense”, $3,866,000 (and an increase of $3,866,000 
in the limitation on Department of Defense, operation, maintenance) ; 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corrs or ENGINEERS—CIVIL 
“General expenses”, $2,200,000 ; 
So.piers’ AND AIRMEN’s Home 


“Operation and maintenance”, $516,000 ; 
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Tue Panama CANAL 
CANAL ZONE GOVERNMENT 


“Operating expenses”, $1,000,000. 


PANAMA CANAL COMPANY 


“Limitation on general and administrative expenses” (increase of 
$1,294,000 in the limitation on general and administrative expenses) 


} 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Foop AND Drug ADMINISTRATION 


“Salaries and expenses”, $5,370,000, to be derived by transfer from 
the appropriation for “Health manpower”, fiscal year 1974; 


HEATH SERVICES AND MenTAL HEALTH ADMINISTRATION 


“Saint Elizabeths Hospital”, $3,784,000, to be derived by transfer 
from the appropriation for “Mental health”, fiscal year 1974; 

“Health services delivery”, $2,470,000, to be derived by transfer 
from the appropriation for “Health services planning and develop- 
ment”, fiscal year 1974; 

“Preventive health services”, $1,789,000, to be derived by transfer 
from the appropriation for “Health services planning and develop- 
ment”, fiscal year 1974; 

“National health statistics”, $1,024,000, to be derived by transfer 
from the appropriation for “Health services planning and develop- 
ment”, fiscal year 1974; 

“Office of the Administrator”, $945,000, to be derived by transfer 
from the appropriation for “Health services planning and develop- 
ment”, fiscal year 1974; 

“Indian health services”, $9,410,000, to be derived by transfer from 
the appropriation for “Mental health”, fiscal year 1974; 


NatIonaL Instirutes or HEALTH 
“National Library of Medicine”, $458,000 to be derived by transfer 
from the appropriation for “Research resources”, fiscal year 1974; 


“Office of the Director”, $903,000, to be derived by transfer from the 
appropriation for “Research resources”, fiscal year 1974; 


OFFICE OF THE ASSISTANT SECRETARY FOR EDUCATION 
“Salaries and expenses, Assistant Secretary for Education”, 


$124,000, to be derived by transfer from the appropriation for 
“Library resources”, fiscal year 1974; 


OFFICE oF EpucATION 


“Salaries and expenses”, $1,500,000, to be derived by transfer from 
the appropriation for “Library resources”, fiscal year 1974; 


NATIONAL INSTITUTE OF EDUCATION 


“National Institute of Education”, $700,000, to be derived by trans- 
fer from the appropriation for “Library resources”, fiscal year 1974; 
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SoctaL Securtry ADMINISTRATION 






“Special benefits for disabled coal miners”, $1,746,000, to be derived 
by transfer from the appropriation for “Elementary and secondary 
education”, fiscal year 1974; 


OFFICE OF THE SECRETARY 





“Office for Civil Rights”, $1,302,000, to be derived by transfer from 
the appropriation for “Child development”, fiscal year 1974; 
“Office of Consumer Affairs”, $82,000, to be derived by transfer 
from the appropriation for “Child development”, fiscal year 1974; 
“Departmental management”, $5,096,000, to be derived by transfer 
from the appropriation for “Child development”, fiscal year 1974; 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Hovustne Propucrion AND MorrGaGE CREDIT 





“Salaries and expenses, Housing production and mortgage credit 
programs”, $126,000 ; 

“Limitation on administrative and nonadministrative expenses, 
Federal Housing Administration” (increase of $365,000 in the limi- 
tation on administrative expenses and increase of $945,000 in the limi- 
tation on nonadministrative expenses) ; 

“Limitation on administrative expenses, Government National 
Mortgage Association” (increase of $22,000 in the limitation on admin- 
istrative expenses) ; 

Hovustna MANAGEMENT 


“Salaries and expenses, Housing management programs”, $621,000 ; 


ComMUNITY PLANNING AND MANAGEMENT 





“Salaries and expenses, Community planning and management pro- 
grams”, $225,000 ; 
Community DrvELOPMENT 






“Salaries and expenses, Community development 


programs”, 
$591,000 : 






RESEARCH AND TECHNOLOGY 





“Research and technology” (increase of $109,000 in the limitation 
on administrative expenses) ; 





Far Hovusine anp Equa, OpporTUNITY 








“Fair housing and equal opportunity”, $231,000; 


DEPARTMENTAL MANAGEMENT 






“General departmental management”, $119,000; 
“Salaries and expenses, Office of general counsel”, $87,000 ; 
“Salaries and expenses, Office of inspector general”, $174,000; 
“Administration and staff services”, $190,000; 
“Regional management and services”, $444,000; 


PUBLIC LAW 93-305—JUNE 8, 1974 [88 Star. 
DEPARTMENT OF THE INTERIOR 


Bureau or LAND MANAGEMENT 


“Management of lands and resources”, $5,000,000 ; 


Bureau or InpIAN AFFAIRS 
“Education and welfare services”, $10,400,000; 


“Resources management”, $4,500,000 ; 
“General administrative expenses’, $350,000 ; 


Bureau or Ourpoor RECREATION 
“Salaries and expenses”, $300,000 ; 


“Land and water conservation” (increase of $350,000 in the limita- 
tion on administrative expenses) ; 


JFEOLOGICAL SURVEY 
“Surveys, investigations, and research”, $9,500,000 ; 
Bureau oF MINES 


“Mines and minerals”, $6,746,000; 


Bureau oF Sport FisHerRreES AND WILDLIFE 


“Resource management”, $5,250,000; 


NaTionaL Park SERVICE 


“Operation of the National Park System”, $10,700,000; 


“Preservation of historic properties”, $283,000, to remain available 
until expended; 


Orrice oF Water Resources Resbarcu 


“Salaries and expenses”, $80,000; 


Bureau OF RECLAMATION 


“General administrative expenses”, $1,200,000, to be derived from 
the reclamation fund; 


BoNNEVILLE Power ADMINISTRATION 
“Operation and maintenance”, $1,833,000; 
SoUTHWESTERN PowrER ADMINISTRATION 
“Operation and maintenance”, $67,000; 
OFFICE OF THE SoLIcrror 
“Salaries and expenses”, $590,000; 


OFFICE OF THE SECRETARY 


“Salaries and expenses”, $1,070,000; 
“Departmental operations”, $340,000; 
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DEPARTMENT OF JUSTICE 


LecgaL AcTIVITIES AND GENERAL ADMINISTRATION 








“Salaries and expenses, general administration”, $900,000; 

“Salaries and expenses, general legal activities”, $3,250,000; 

“Salaries and expenses, Antitrust Division”, $1,010,000; 

“Salaries and expenses, United States attorneys and marshals”, 
$6,650,000 ; 

“Salaries and expenses, Community Relations Service”, $233,000; 






FrpeRAL BureAv OF INVESTIGATION 






~ 


“Salaries and expenses”, $25,788,000 ; 








IMMIGRATION AND NATURALIZATION SERVICE 






“Salaries and expenses”, $10,406,000 ; 


FEDERAL Prison SysTEM 







“Salaries and expenses, Bureau of Prisons”, $8,103,000; 


FreperaL Prison Inpustriés, INCORPORATED 












“Limitation on administrative and vocational training expenses, 
Federal Prison Industries, Incorporated” (increase of $79,000 in the 
limitation on administrative expenses and of $350,000 in the limitation 
on vocational training expenses) ; 


Druc ENFORCEMENT ADMINISTRATION 
“Salaries and expenses”, $5,434,000 ; 
DEPARTMENT OF LABOR 


LABor-MANAGEMENT SERVICES ADMINISTRATION 









+ 


“Salaries and expenses”, $898,000 ; 


EMPLOYMENT STANDARDS ADMINISTRATION 


“Salaries and expenses”, $2,218,000; 


Bureau or Lagor STATIStTICs 










“Salaries and expenses”, $1,235,000, of which $444,000 shall be avail- 
able, in addition to the amount heretofore made available, for expenses 
of revising the Consumer Price Index; 


DEPARTMENTAL MANAGEMENT 






“Salaries and expenses”, $1,249,000, of which $24,000 shall be avail- 
able, in addition to the amount heretofore made available, for the 
President’s Committee on Employment of the Handicapped. 
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DEPARTMENT OF STATE 


ADMINISTRATION OF Foreign AFFAIRS 
“Salaries and expenses”, $13,130,000; 


“Acquisition, operation, and maintenance of buildings abroad”, 
$185,000, to remain available until expended; 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


“Missions to international organizations”, $226,000; 
“International trade negotiations”, $44,000; 


INTERNATIONAL COMMISSIONS 


International Boundary and Water Commission, United States and 
Mexico: “Salaries and expenses”, $311,000; 
“American sections, international commissions”, $53,000 ; 
“International fisheries commissions”, $58,000 ; 
EpucaTIONAL ExCHANGE 
“Mutual educational and cultural exchange activities”, $787,000; 
OTHER 

“Migration and refugee assistance”, $25,000 ; 

DEPARTMENT OF TRANSPORTATION 

Coast GUARD 


“Operating expenses”, $39,500,000 ; 
“Reserve training”, $1,770,000 ; 


FreperaL AVIATION ADMINISTRATION 


“Operations”, $82,000,000 ; 
“Operation and maintenance, National Capital Airports”, $342,000; 


FreperaAL Highway ADMINISTRATION 
_ “Salaries and expenses”, $300,000 and in addition, not to exceed 
$5,000,000 shall be transferred from the appropriation for “Federal- 


aid highways (liquidation of contract authorization) (Trust fund)”; 


NationaAL Higoway Trarric Sarery ADMINISTRATION 


_ “Traffic and highway safety”, $1,000,000, to be derived by transfer 
from the appropriation “Emergency Rail Facilities Restoration” ; 


FreperAL RarLtroaAp ADMINISTRATION 


“Office of the Administrator, salaries and expenses”, $200,000, to be 
derived by transfer from the appropriation “Emergency Rail Facilities 
Restoration” ; 

“Railroad Safety”, $448,000, of which $111,000 is to be derived by 
transfer from the appropriation “Emergency Rail Facilities Restora- 
tion” ; 
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Saint LAWRENCE SEAWAY DEVELOPMENT CORPORATION 
































“Limitation on administrative expenses, Saint Lawrence Seaway 
Development Corporation”, (increase of $26,000 in the limitation on 
administrative expenses) ; 


NATIONAL TRANSPORTATION SAFETY Boarp 
“Salaries and expenses”, $280,000 ; 
DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 
“Salaries and expenses”, $950,000 ; 
FreperaAL LAw ENFrorceMENT TRAINING CENTER 
“Salaries and expenses”, $50,000 ; 
Bureau OF ACCOUNTS 


“Salaries and expenses”, $1,300,000 ; 





Bureau or AxcoHoi, Tospacco, AND FIREARMS 
“Salaries and expenses”, $5,448,000 ; 
Bureau or Customs 
“Salaries and expenses”, $15,500,000 ; 
Bureau OF THE MINT 
“Salaries and expenses”, $1,915,000 ; 
Bureau oF THE Pusiic Dest 
“Administering the public debt”, $1,880,000 ; 
INTERNAL REVENUE SERVICE 
“Salaries and expenses”, $2,400,000 ; 
“Accounts, collection and taxpayer service”, $36,000,000, including 
$5,240,000 for temporary employment in addition to that heretofore 


authorized ; 
“Compliance”, $44,000,000 ; 






OFFICE OF THE TREASURER 
“Salaries and expenses”, $800,000 ; 
Untrrep States Secret SERVICE 
“Salaries and expenses”, $3,350,000 ; 
ATOMIC ENERGY COMMISSION 


“Operating expenses”, $11,200,000, to remain available 
expended ; 
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ENVIRONMENTAL PROTECTION AGENCY 


“Research and development”, $1,200,000 ; 
“Abatement and control”, $2,300,000 ; 
“Enforcement”, $1,000,000 ; 

“Agency and regional management”, $1,100,000 ; 


GENERAL SERVICES ADMINISTRATION 


Pousiic Burtpine SERVICE 


“Operating expenses”, $11,250,000; 


FEpERAL Suprty SERVICE 


“Operating expenses”, $5,950,000; 


NATIONAL ARCHIVES AND Recorp SERVICE 

“Operating expenses”, $850,000; 

“Records declassification”, $85,000 ; 

AvTOMATED Data AND TELECOMMUNCIATIONS SERVICE 
“Operating expenses”, $500,000; 
Property MANAGEMENT AND DIsposAL SERVICE 
“Operating expenses”, $1,700,000; 
OFFICE OF THE ADMINISTRATOR 


“Salaries and expenses”, $200,000; 

“Consumer Information Center”, $30,000; 

“Indian tribal claims”, $90,000; 

“Administrative Operations Fund”, In addition to the amount avail- 


able for obligation in this account, $2,957,000 shall also be available 
for such obligation ; 


EMERGENCY PREPAREDNESS 
“Salaries and expenses”, $250,000; 
“Defense mobilization functions of Federal agencies”, $260,000; 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


“Research and program management”, $37,600,000; 


VETERANS ADMINISTRATION 


“Medical care”, $143,377,000 ; 

“Medical administration and miscellaneous operating expenses”, 
$1,463,000: 

“General operating expenses”, $21,623,000 ; 


“Construction, minor projects”, $315,000, to remain available until 
expended ; 
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OTHER INDEPENDENT AGENCIES 
ACTION 


“Operating expenses, domestic programs”, $899,000 ; 
“International Programs, Peace Corps”, $1,000,000 ; 


AMERICAN BatTrLE MoNUMENTS COMMISSION 
“Salaries and expenses”, $300,000 ; 
Arms ConTROL AND DisAaRMAMENT AGENCY 
“Arms control and disarmament activities”, $330,000 ; 


Crvit Arronavutics Boarp 


“Salaries and expenses”, $770,000 ; 


Crviz SERVICE COMMISSION 






















“Salaries and expenses”, $4,700,000; together with an additional 
amount of $1,016,800 for current fiscal year administrative expenses 
for the retirement and insurance programs to be transferred from the 
appropriate trust funds of the Commission in amounts determined by 
the Commission without regard to other statutes ; 


FrepERAL Lasor RELATIONS CoUNCIL 


“Salaries and expenses”, $57,000 ; 
CoMMISSION OF FINE Arts 
“Salaries and expenses”, $10,000 ; 
ComMIssIon ON Civit RiegHts 
“Salaries and expenses”, $250,000 ; 
EquaL EMpLoyMENtT OpporruNIry COMMISSION 
“Salaries and expenses”, $1,400,000 ; 


Farm Crepir ADMINISTRATION 






“Limitation on administrative expenses” (increase of $126,000 i 
the limitation on administrative expenses) ; 


FEDERAL COMMUNICATIONS COMMISSION 


“Salaries and expenses”, $295,000 ; 


FreperaAL Home Loan Bank Boarp 








“Limitation on administrative and nonadministrative expenses, Fed- 
eral Home Loan Bank Board” (increase of $450,000 in the limitation 


on administrative expenses and increase of $430,000 in the limitation 
on nonadministrative expenses) ; 


5 
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FEDERAL MARITIME COMMISSION 
“Salaries and expenses”, $385,000 ; 
FrepeRAL MEDIATION AND CONCILIATION SERVICE 
“Salaries and expenses”, $770,000 ; 
FrpERAL Power Commission 
“Salaries and expenses”, $1,500,000 ; 
FEpERAL TRADE COMMISSION 
“Salaries and expenses”, $1,896,000 ; 
ForEIGN CLAIMS SETTLEMENT COMMISSION 
“Salaries and expenses”, $42,000; 
HisTorIcAL AND Mremoriat ComMMISSsIONS 
American Revolution Bicentennial Administration 


+ 


“Salaries and expenses”, $130,000 ; 


+ 


INDIAN CLAImMs CoMMISSION 


“Salaries and expenses”, $78,000 ; 


Apvisory COMMISSION ON INTERGOVERNMENTAL RELATIONS 


“Salaries and expenses”, $70,000; 
INTERSTATE COMMERCE COMMISSION 
“Salaries and expenses”, $2,340,000 ; 
NATIONAL CAPITAL PLANNING COMMISSION 
“Salaries and expenses”, $100,000; 
NatTIonaL Councin oN INDIAN OpportuNITYy 
“Salaries and expenses”, $7,000. 


NationaL Lasor Retations Boarp 
“Salaries and expenses”, $1,007,000; 
NatTIoNAL MepratTion Boarp 
“Salaries and expenses”, $63,000; 


NATIONAL SCIENCE FouNDATION 


“Salaries and expenses”, $1,860,000: (and an increase of $1,860,000 
in the limitation on program development and management) ; 
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RatLroaD RETIREMENT Boarp 


“Limitation on salaries and expenses” (increase in the limitation 
on salaries and expenses of $1,387,000, to be derived from the railroad 
retirement accounts) ; 


RENEGOTIATION Boarp 
“Salaries and expenses”, $115,000 ; 
SecurITIESs AND Excuance CoMMIsSION 


“Salaries and expenses”, $2,200,000, of which $160,000 shall be avail- 
able for expenses of travel. 


SELECTIVE SEeRvICE SysTEM 
“Salaries and expenses”, $4,250,000 ; 
Smatut Business ADMINISTRATION 


“Salaries and expenses”, $4,300,000, of which $3,450,000 shall be 
derived by transfer from the “Business loan and investment fund”, 
from the “Disaster loan fund”, and from the “Lease and surety bond 
guarantees revolving fund”; 


SMITHSONIAN INSTITUTION 


“Salaries and expenses”, $3,105,000 ; 
“Science information exchange”, $45,000; 
“Salaries and expenses, National Gallery of Art”, $370,000; 


Tarirr ComMMIssION 
“Salaries and expenses”, $300,000 ; 
Unirep States INrorMATION AGENCY 


“Salaries and expenses”, $7,062,000 ; 
“Special international exhibitions”, $138,000, to remain available 
until expended ; 


DISTRICT OF COLUMBIA 
(Our or Disrricr or Cotumpia Funps) 


“General operating expenses”, $1,437,000, of which $16,321 shall be 
payable from the highway fund (including $4,102 from the motor 
vehicle parking account), $2,663 from the water fund, and $1,155 from 
the sanitary sewage works fund; 

“Public safety”, $1,898,000 ; 

“Education”, $1,261,000; 

“Recreation”, $240,000; 

“Human Resources”, $2,737,000 ; 

“Highways and Traffic”, $394,000, of which $340,721 shall be pay- 
able from the highway fund; 

),000 


38-194 O- 76-18 Pt. 1 





5 USC 5301 


note. 
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“Environmental Services”, $1,191,000, of which $333,830 shall be 
payable from the water fund, and $247, 863 from the sanitary sewage 
works fund. 


Division oF ExprENSES 


The sums appropriated herein for the District of Columbia shall be 
paid out of the general fund of the District of Columbia, except as 
otherwise specifically provided. 


ANNEXED BUDGETS 


Export-Import BANK OF THE UNITED STATES 


“Limitation on administrative expenses” (Increase of $525,000 in 
the limitation on administrative expenses). 


TITLE III 


Fiscan YEAR 1973 RerroactivE Pay Costs 


Sec. 301. For costs arising from the fiscal year 1973 pay increases 
granted by or pursuant to the Federal Pay Comparability Act of 
1970 and the Act of December 16, 1967 (81 Stat. 649), for any branch 
of the Federal Government or the municipal government of the Dis- 
trict of Columbia, to be available immediately, such amounts as may 
be necessary, to be determined as hereinafter provided in this title, 
but no appropriation, fund, limitation, or authorization may be 
increased pursuant to the provisions of this title in an amount in excess 
of the cost to such appropriation, fund, limitation, or authorization 
related to increased compensation pursuant to such statutes. 

Src. 302. Whenever any officer referred to in section 303 of this 
title shall determine that he has exhausted the possibilities of meeting 
the cost of pay increases, first, through the use of the unobligated 
balances of the fiscal year 1973 appropriations, funds, limitations, or 
authorizations properly chargeable with the costs in fiscal year 1973, 
which are hereby restored and made available for this purpose, and, 
secondly, through the use of the corresponding appropriations, funds, 
limitations, or authorizations for the fiscal year 1974, he shall certify 
the additional amount required to meet such costs for each appropria- 
tion, fund, limitation, or authorization under his administrative con- 
trol, and with respect to retired pay he shall certify the additional 
amount required for the fiscal year 1974 costs resulting from such pay 
increases in fiscal year 1973, and the amounts so certified shall be added 
to the pertinent appropriation, fund, limitation, or authorization for 
the fiscal year 1974: Provided, That any certification made under the 
authority of this section by an officer in or under the executive branch 
of the Federal Government shall be valid only when approved by the 
Director of the Office of Management and Budget. 

Sec. 303. For the purposes of the certifications authorized by section 
302 of this title, the following officers shall be deemed to have admin- 
istrative control of appropriations, funds, limitations, or authoriza- 
tions available within their respective organization units— 

(a) The legislative branch: 

The Clerk of the House; 
The Secretary of the Senate ; 
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The Librarian of Congress ; 
The Architect of the Capitol ; 
The Public Printer; 
The Comptroller General of the United States ; 
The Chief Judge of the United States Tax Court; 
The chairman of any commission in or under the legislative 
branch. 
(b) For the Judiciary: 
The Administrative Officer of the United States Courts; 
The Marshal of the Supreme Court. 
(c) For the executive branch: 
The head of each department, agency, or corporation in or under 
the executive branch. : 
(d) For the municipal government of the District of Columbia: 
The Commissioner of the District of Columbia. 
Sec. 304. Obligations or expenditures incurred for pay increases and 
related costs pursuant to this title, shall not be regarded or reported 
as violations of section 3679 of the Revised Statutes, as amended (31 
U.S.C. 665). 
sil Sec. 305. (a) Amounts made available by this title shall be derived 
a from the same source as tl opriation, fund, limitation, or author- 
of from e source as the appropriation, fund, ation, O1 
ization to which such amounts are added. 

(b) Appropriations made pursuant to this title shall be recorded 
on the books of the Government as of June 30, 1974: Provided, That no 
appropriation made by this title shall be warranted after August 15, 
1974. 

(c) A complete report of the appropriations made by or pursuant 
to this title shall be made not later than September 15, 1974, by the 
officers described in section 303 to the Director of the Office of Manage- 
his ment and Budget, who shall compile and transmit to the Congress a 
Sa consolidated report not later than October 15,1974. 2 
ted Src. 306. With respect to the application of Executive Order Num- gs 
bered 11691 of December 15, 1972, as amended by Executive Order ,.t2.°° ~ 


note. 
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Report to 
Congress. 


78, Numbered 11777 of April 12, 1974, relating to the change from Janu- 


i ary 1, 1973, to October 1, 1972, as the effective date for certain adjust- 
se ments of rates of pay of certain statutory pay systems, the Clerk of 
Sty the House of Representatives, in the administration of and in accord- 
ar ance with section 5 of the Federal Pay Comparability Act of 1970 (84 
me Stat. 1952-53; Public Law 91-656), with respect to each employee or 
nal former employee who was on the employment rolls of the House for 
_ any period occurring on or after October 1, 1972, and ending at the 
led close of December 31, 1972, whose pay was disbursed in such period by 
for the Clerk of the House, may make adjustments in the rate of pay of 
the such employee or former employee for such period who was then on 
sade the employment rolls of the House, if, in the determination of the 
the Clerk, the pay fixing authority governing the adjustment of pay under 

such Executive Order Numbered 11691, as in effect on January 1, 1973, 
has changed. . 


2 USC 60a note. 
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TITLE IV 
GENERAL PROVISIONS 


Sec. 401. No part of any appropriation contained in this Act shall ,, Fic! year 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 402. Except where specifically increased or decreased elsewhere 
in this Act, the restrictions contained within appropriations, or pro- 
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visions affecting appropriations or other funds, available during the 
fiscal year 1974, limiting the amounts which may be expended for per- 
sonal services, or for purposes involving personal services, or amounts 
which may be transferred between appropriations or authorizations 
available for or involving such services, are hereby increased to the 
ere necessary to meet increased pay costs authorized by or pursuant 
to law. 

Src. 403. Applicable appropriations or funds available for the fiscal 
year 1974 shall also be available for payment of prior fiscal year obli- 
gations for retroactive pay increases granted pursuant to 5 U.S.C. 
5341. 

Src. 404. No funds appropriated in this Act shall be expended to 
aid or assist in the reconstruction of the Democratic Republic of Viet- 
nam (North Vietnam). 

Src. 405. None of the funds herein appropriated may be obligated 
or expended to finance directly or indirectly combat activities by 
United States military forces in or over or from off the shores of North 
Vietnam, South Vietnam, Laos, or Cambodia. 

Sec. 406. Appropriations and authority provided in this Act shall be 
available from June 1, 1974, and all obligations incurred in anticipa- 
tion of the appropriations and authority provided in this Act are 
hereby ratified and confirmed if otherwise in accordance with the 
provisions of this Act. 
Approved June 8, 1974. 


Public Law 93-306 
AN ACT 
To authorize amendment of contracts relating to the exchange of certain vessels 


for conversion and operation in unsubsidized service between the west coast 
of the United States and the territory of Guam. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Commerce (hereinafter referred to as the “Secretary”’), acting by 
and through the Maritime Administration, is authorized to remove 
from any and all contracts made under authority of the Act of Decem- 
ber 14, 1967 (Public Law 90-195) or otherwise affecting the two 
C-4-type vessels traded out under authority of that Act, the terms 
and conditions which were deemed necessary to insure that if the 
person who acquired the two C-4-type vessels discontinues his opera- 
tion of unsubsidized service between the west coast of the United 
States and the territory of Guam, the vessels will be sold to his suc- 
cessor in such service at their fair and reasonable value as determined 
by the Secretary, and any other requirements the Secretary deter- 
mined were necessary to insure continued operation of the two C-+- 
type vessels in such unsubsidized service. At the request of the other 
party to any such contract, the Secretary shall amend such contract 
in accordance with the provisions of this Act. 

Approved June 8, 1974. 
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Public Law 93-307 
AN ACT June 8, 1974 
: ae . ; = . [H. R.12565] 
To authorize appropriations during the fiscal year 1974 for procurement of 
aircraft, missiles, naval vessels, tracked combat vehicles, and other weapons 


and research, development, test and evaluation for the Armed Forces, and to 
authorize construction at certain installations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


‘nited States of America in Congress assembled, Department of 
: Defense Supple- 
mental Appropri- 


TITLE I—PROCUREMENT anaes eee 
tion Act, 1974, 
Sec. 101. In addition to the funds authorized to be appropriated 
under Public Law 93-155 there is hereby authorized to be appropri- 87 Stat- 605. 
ated during fiscal year 1974 for the use of the Armed Forces of the 
United States for procurement of aircraft, missiles, naval vessels, 
tracked combat ‘vehicles, and other weapons authorized by law, in 
amounts as follows: 


Aircraft 
For aircraft: for the Army, $15,000,000; for the Navy and the 
Marine Corps, $201,200,000; for the Air Force, $187,800,000. 
Missiles 
For missiles: for the Army, $76,600,000; for the Navy, $17,000,000; 
for the Marine Corps, $22,300,000; for the Air Force, $39,000,000. 
Naval Vessels 
For naval vessels: for the Navy, $24,800,000. 
Tracked Combat Vehicles 


‘tracked combat vehicles: For the Army, $63,400,000. 


Other Weapons 


For other weapons: For the Army, $8,200,000. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Sec. 201. In addition to the funds authorized to be appropriated 
under Public Law 93-155, there is hereby authorized to be appro- 
priated during the fiscal year 1974, for the use of the Armed Forces 
of the United States for research, development, test, and evaluation, 
as authorized by law, in amounts as follows: 

For the Army $35,898,000 ; 

For the Navy (including the Marine Corps), $38,528,000, 
For the Air Force, $29,466,000, and 

For the Defense agencies, $5,991,000. 
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TITLE LII—MILITARY CONSTRUCTION 






Src. 301. In addition to the funds authorized to be appropriated 

87 Stat. 661. under Public Law 93-166, there is hereby authorized to be appro- 
priated during the fiscal year 1974, for use by the Secretary of Defense, 
or his designee, for military family housing, for operating expenses 
and maintenance of real proper-y in support of military family hous- 
ing, an amount not to exceed $3,866,000. 

Sec. 302. Authorizations contained in this title shall be subject 
to the authorizations and limitations of the Military Construction 
Authorization Act, 1974 (Public Law 93-166), in the same manner as 

if such authorizations had been included in that Act. 






















TITLE IV—GENER 





AL PROVISIONS 








Cen Src. 401. No volunteer for enlistment into the Armed Forces shall 


be denied enlistment solely because of his not having a high school 
diploma. 

Sec. 402. This Act may be cited as the “Department of Defense 
Supplemental Appropriation Authorization Act, 1974”. 
Approved June 8, 1974. 


Short title. 


Public Law 93-308 
June 8,1974 AN ACT 


> 9090S ‘ ° ° ° : _ . : 
pe Re heeen! To amend the Act to authorize appropriations for the fiscal year 1974 for certain 
maritime programs of the Department of Commerce. 


Be it enacted by the Senate and House of Representatives of the 
see ommerce De- United States of America in Congress assembled, That the Act of 
progans. duly 10, 1973 (87 Stat. 168; Public Law 93-70) is amended by strik- 
seeereraion ing out in paragraph (b), section 1, the figure “$221,515,000” and 
oe as as inserting in lieu thereof the figure “$244,515, 000”. 


Approved June 8, 1974. 















Public Law 93-309 


June 8, 1974 AN ACT 
H. R.1817 en ‘ : ee ’ ’ " 
—__..._-—SOT'o provide for the striking of national medals to honor the late J. Edgar Hoover. 



















Be it enacted by the Senate and House of Representatives of the 

J; EdgarHoover. United States of America in ah sine assembled, That, in honor of 

ee the late J. Edgar Hoover, the Secretary of the Treasury (hereafter 
referred to as the “Secretary”) shall make ee medals in accord- 
ance with this Act. The medals authorized under this Act are national 
medals within the meaning of section 3351 of the Revised Statutes 
(31 U.S On 368). 

Sec. 2. The medals shall bear such emblems, devices, and inscrip- 
tions, Shall be of such size or sizes, shall be made of such materials, and 
shall be made in such quantity, as the Secretary may determine. 

Sec. 3. The Secretary shall cause such medals to be struck, and he 
shall cause them to be sold to the general public, under such rules and 
regulations as he may provide, at a price not less than the estimated 


cost of manufacture, including labor, materials, dies, use of machinery, 
und overhead expenses. 


Approved June 8, 1974. 
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Public Law 93-310 





AN ACT June 8,1974 
To provide for the suspension of duty on certain copying shoe lathes until LH. R. 8215 
the close of June 30, 1976, and for other purposes. 








Re it enacted by the Senate and House of Lepresentatives of the 
United States of . Lmerica in Congress asse mbled, That item 911.70 of Copying shoe 
the Appendix to the Tariff Schedules of the United States (19 U.S.C. ei akawas 
1202) 1s amended by striking out “6/30/72” and inserting in lieu sion, extension. 
thereof “6/30/76”. 
Src. 2. (a2) The amendment made by the first section of this Act 19 USC 1202 
shall apply with respect to articles entered, or withdrawn from ware- "*’ 
house, for consumption after the date of the enactment of this Act. 
(b) Upon request therefor filed with the customs officer concerned 
on or before the one hundred and twentieth day after the date of the 
enactment of this Act, the entry or withdrawal of any article 
(1) which was made after June 30, 1972, and on or before the 
late of the enactment of this Act, and 
(2) with respect to which there would have been no duty if the 
amendment made by the first section of this Act applied to such 
entry or withdrawal, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 or any other provision of law, be liquidated or reliquidated ‘? USS '°* 
as though such entry or withdrawal had been made on the day after 
the date of the enactment of this Act. 
a 9 ‘ : 9 » . » a Exempt organie- 
Sec. 3. (a) Section 501 of the Internal Revenue Code of 1954 (relat- ations. 
ing to exemption from tax on corporations, etc.), is amended by 26 USC 501, 
redesignating subsection (f) as (g), and by inserting after subsec tion 
(e) the following new steeds 
“(f) Coorerative Service Orcanizations or Oreratrng Epuca- 
TIONAL OrGANIZATIONS.—F or purposes of this title, if an organiza- 
tion is— 
“(1) organized and operated solely to hold, commingle, and 
collectively invest and reinvest (including arranging for and 
supervising the performance by independent contractors of invest- 
ment services related thereto) in stocks and securities, the moneys 
contributed thereto by each of the members of such organization, 
and to collect income therefrom and turn over the entire amount 
thereof, less expenses, to such members, 

































“(2) organized and controlled by one or more such members, 


and 
“(3) comprised solely of members that are organizations 
described in clause (ii) or (iv) of section 170(b) (1) (A)— 26 USC 170. 
“(A) which are exempt from taxation under subsection 
(a), or 
*“(B) the income of which is excluded from taxation under 
section 115(a), 26 USC 115. 


then such organization shall be treated as an organizé ition organized 
and oper: ated exclusiv ely for charitable purposes. 

(b) Errective Darr.—The amendments made by this section shall 26 usc sot 
apply to taxable years ending after December 31, 1973. ee 
Approved June 8, 1974. 














PUBLIC LAW 93-311—JUNE 8, 1974 (88 Star, 


Public Law 93-31] 
June 8,1974 AN ACT 
ee Prescribing the objectives and functions of the National Commission on 
Productivity and Work Quality. 


Be it enacted by the Senate and House of Representatives of the 
National Com- United States of America in Congress assembled, That (a) it is the 
ductivity and _—~ Policy of the United States to promote increased productivity and to 
Work Quality. improve the morale and quality of work of the American worker, for 
muse me. the purpose of providing goods and services at low cost to American 
consumers, Improving the | competitive position of the United States 
in the international economy, and facilitating a more satisfying work 
experience for American workers. 

(b) The President’s National Commission on Productivity shall 
hereafter be referred to as the National Commission on Productivity 
and Work Quality (hereinafter referred to as the “Commission”). 
The Commission shall carry out the objectives and exercise the 
functions hereinafter prescribed. 

(c) The objectives of the Commission shall be to help increase the 
productivity of the American economy and to help improve the morale 
and quality of work of the American worker. 

(d) To achieve the objectives of subsection (c), the Commission 
shall have the following primary functions: 

(1) To encourage and assist in the organization and work of 
labor-management committees which may also include public 
members, on a plant, community, regional, and industry basis. 
Such committees may be specifically designed to facilitate labor- 
management cooperation to increase productiv ity or to help 
improve the morale and quality of work of the American worker. 

(2) To conduct such research as is directly necessary to achieve 
each of the objectives set forth in subsection (¢) when such 
research cannot appropriately be accomplished by other Govern- 
ment agencies or private organizations. 

(3) To publicize, disseminate, and otherwise promote material 
and ideas relating to its objectives. 

(e) In addition to its functions under subsection (d) the Com- 
mission shal]— 

(1) advise the President and the Congress with respect to 
Government policy affecting productivity and the quality of 
work; 

(2) coordinate and promote Government research and technical 
assistance efforts relating to productivity ; and 

(3) provide technical and consulting assistance. 

(f) In pursuing its objectives under subsection (c), and in carrying 
out its functions under subsections (d) and (e), the Commission shall 
concentrate its efforts on those areas where such efforts are likely to 
make the most substantial impact on— 
nt the morale and quality of work of the American worker; 
3) the international competitive position of the United States; 
‘) the efficiency of government; or 
D) the cost of those goods and services which are generally 

considered to fulfill the most basic needs of Americans. 

(g)(1) The Executive Director of the Commission shall be the 
principal executive officer of the Commission in carrying out the 
objectives and functions of the Commission under this section. 
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(2) The Executive Director of the Commission, with the approval 
of the Chairman of the Commission, is authorized (A) to appoint 
and fix the compensation of such officers and employees, and prescribe 
their functions and duties, as may be necessary to carry out the 
provisions of this section, and (B) to obtain the services of experts 
and consultants in accordance with the provisions of section 3109 of 
title 5, United States Code. 

(3) The Commission may accept gifts or bequests, either for 
arrying out specific programs which it deems desirable or for its 
general activities. 

(h) In carrying out its activities under this section, the Commission 
shall consult with the Council of Economic Advisers. 

(i) The Commission shall transmit to the President and to the 
Congress, not later than July 1, 1974, a report covering its activities 
during Fiscal Year 1974 and describing in detail the program to be 
carried out by the Commission under this section during Fiscal Year 
1975. Such report shall include an explanation of how the Commission’s 
program has complied or will comply, as the case may be, with the 
provisions of subsection (f). 

(j) There is hereby authorized to be appropriated such sums, not to 
exceed $2,500,000, as may be necessary to carry out the purposes of this 
section during the period from July 1, 1974, through June 30, 1975. 
Approved June 8, 1974. 


















































Public Law 93-312 
AN ACT 
To amend the Department of State Appropriations Authorization Act of 1973 to 


authorize additional appropriations for the fiscal year 1974, and for other 
purposes, 













Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 





AUTHORIZATION OF APPROPRIATIONS 





Section 1. Section 2(a) (1) of the Department of State Appropria- 
tions Authorization Act of 1973 (87 Stat. 451), providing authoriza- 
tion of appropriations for the Administration of Foreign Affairs, is 
amended by striking out “$282,565,000” and inserting in lieu thereof 
“$304,568,000”. 

Sec. 2. Section 2(a) (2) of such Act (87 Stat. 451), providing author- 
ization of appropriations for International Organizations and Con- 
ferences, is amended by striking out “$211,279,000” and inserting in lieu 
thereof “$212,777,000”. 

Sec. 3. Section 2(a) (8) of such Act (87 Stat. 451), providing au- 
thorization of appropriations for International Commissions, is 
amended by striking out “$15,568,000” and inserting in lieu thereof 
“$12,528,000”. 

Src. 4. Section 2(a)(4) of such Act (87 Stat. 451), providing 
authorization of appropriations for Educational Exchange, is 
amended by striking out “$59,800,000” and inserting in lieu thereof 
“$57,170,000”. 

Sec. 5. Section 2(b)(1) of such Act (87 Stat. 451), providing 
authorization of appropriations for increases in salary, pay, retire- 
ment, or other employee benefits authorized by law, is amended by 
striking out “$9,328,000” and inserting in lieu thereof “$16,711,000”. 


















237 


Experts and 
consultants. 


Gifts, accept- 
ance. 


Report to 
President and 
Congress. 


Appropriation. 


June 8,1974 
[H. R. 12466] 


Department of 
State Appropria- 
tions Authoriza- 
tion Act of 1973, 
amendments. 

















PUBLIC LAW 93-313—JUNE 8, 1974 (88 Srar. 









Sec. 6. Section 2(b)(2) of such Act (87 Stat. 451), providing 
authorization of appropriations for additional overseas costs resulting 
from the devaluation of the dollar, is amended by striking out 
“$19,307,000” and inserting in lieu thereof “$9,905,000”. 

Src. 7. Section 2(c) of such Act (87 Stat. 451), providing authoriza- 
tion of appropriations for protection of personnel and facilities from 
threats or acts of terrorism, is amended by striking out “$40,000,000” 
and inserting in lieu thereof “$20,000,000”. 


INTERNATIONAL COMMITTEE OF THE RED CROSS 















Src. 8. (a) The Act entitled “An Act to authorize a contribution by 
the United States to the International Committee of the Red Cross”, 
approved October 1, 1965 (79 Stat. 901), is amended by striking out 
“$50,000” and inserting in lieu thereof “$500,000”. 

(b) The amendment made by subsection (a) shall apply with 
respect to contributions to be made commencing in 1974. 


BUREAU OF OCEANS AND INTERNATIONAL ENVIRONMENTAL AND SCIENTIFIC 
AFFAIRS 
ae ee eee Sec. 9. Section 9 of such Act (87 Stat. 453), providing for an addi- 
tional Assistant Secretary to head the Bureau of Oceans and Inter- 
national Environmental and Scientific Affairs, is amended by 
inserting “(a)” immediately after “Src. 9.” and by adding at the end 
thereof the following new subsections : 

“(b) Section 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph : 

“*(99) Assistant Secretary for Oceans and International Environ- 
mental and Scientific Affairs, Department of State.’ 

“(c) Paragraph (109) of section 5316 of title 5, United Sates Code, 
relating to the Director of International Scientific Affairs, Depart- 
ment of State, is repealed.”. 

Approved June 8, 1974 















Repeal. 


Public Law 93-313 


June 8,1974 AN ACT 
H. R.10972 i ; : : “e : ; 

——_—_——— To delay for six months the taking effect of certain measures to provide addi- 
tional funds for certain wildlife restoration projects. 












sii) Be it enacted by the Senate and House of Representatives of the 

ildlife res- lak te Ne hon ie ° ; ; ’ E 

jeutaa eonnie. United States of America in Congress assembled, That the <Act 
Funds,exten- entitled “An Act to provide additional funds for certain wildlife 

atone restoration projects, and for other purposes”, approved October 25, 

72 (P 10 Law OO_RRR RRQ bre ‘ : , oi 1 

See cece 1972 (Public Law 92-558, 86 Stat. 1172-1173), is amended by striking 
16 s 669b “ ” A?) 5 . F 1 5 ne : 

note, 660e rote, OUt “July 1, 1974” in sections 101(c) and 201(b) thereof and inserting 
26 USC 4161 in lieu thereof “January 1, 1975”. 

shi Approved June 8, 1974. 
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Public Law 93-314 
AN ACT 
Relating to the sale and distribution of the Congressional Record. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 910 
of title 44, United States Code, is amended to read as follows: 


“§ 910. Congressional Record: subscriptions; sale of current, indi- 
vidual numbers, and bound sets; postage rate 

“(a) Maden the direction of the Joint Committee, the Public Printer 
may sel]l— 

" (1) subscriptions to the daily Record ; and 

(2) current, individual numbers, and bound sets of the Con- 
gressional Record. 

“(b) The price of a subscription to the daily Record and of cur- 
rent, individual numbers, and bound sets shall be determined by the 
Public Printer based upon the cost of printing and distribution. Any 
such price shall be paid in advance. The money from any such sale 
shall be paid into the Treasury and accounted for in the Public Print- 
er’s annual report to Congress. 

“(c) The Congressional Record shall be entitled to be mailed at the 
same rates of postage at which any newspaper or other periodical 
publication, with a legitimate list of paid subscribers, is entitled to be 
mailed.”. 

(b) Section 906 of such title 44 is amended— 

(1) by striking out of the section caption the last semicolon and 
“SUBSCRIPTIONS” ; and 
(2) by striking out the last full paragraph thereof. 

(c) The analysis of chapter 9 of such title 44, immediately preced- 

ing section 901, is amended— 
(1) by ‘striking out of item 906 the last semicolon and “sub- 
scription”; and 
(2) by striking out item 910 and inserting in lieu thereof the 
following: 
“910. Congressional Record: subscriptions; sale of current, individual numbers, 
and bound sets; postage rate.”. 
Approved June 8, 1974. 


Public Law 93-315 
AN ACT 


To authorize appropriations for carrying out the provisions of the International 
Economie Policy Act of 1972, as amended. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in soe pg assembled, That the Interna- 
tional Economic Policy Act of 1972, as amended, is further amended 
by striking out section 210 and inserting in lieu thereof the following: 

“SEC. 210. For the purpose of carrying out the provisions of this title, 
there is authorized to be appropriated $1,800,000 for the fiscal year 
ending June 30, 1975.” 


Approv ed June 29, 1974. 


June 8,1974 
(S. 3373] 
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Public Law 93-316 
June 22, 1974 AN ACT 


f 98) " * : * + : : ~ Ps 

ae Re 15258) To authorize appropriations to the National Aeronautics and Space Administra- 
tion for research and development, construction of facilities, and research and 

program management, and for other purposes. 






















































Be it enacted by the Senate and House of Representatives of the 
hauties and Space United States of America in Congress assembled, That there is hereby 
Administration | authorized to be appropriated to the National Aeronautics and Space 
ree ation Act. Administration : 

Research and (a) For “Research and development,” for the following programs: 
development. ) Space Shuttle, $805,000,000 ; 

) Space flight operations, $313,300,000 ; 

) Advanced missions, $1,500,000 ; 

) Physics and astronomy, $140,515,000 ; 

) Lunar and planetary exploration, $266,000,000 ; 

) Launch vehicle procurement, $143,500,000 ; 

) Space applications, $196,300,000, of which $2,000,000 is 
designated for research on Short Term Weather Phenomena; and 
$1,000,000 is designated for research on ground propulsion 
systems ; 

(8) Aeronautical research and technology, $171,500,000 ; 

(9) Space and nuclear research and technology, $79,700,000, of 
which $1,000,000 is designated for research on hydrogen produc- 
tion and utilization systems ; 

(10) Tracking and data acquisition, $250,000,000 ; 

(11) Technology utilization, $5,500,000 ; 

(b) For “Construction of facilities,” including land acquisition, as 
follows: 

(1) Addition to flight and guidance simulation laboratory, 
Ames Research Center, $3,660,000 ; 

(2) Rehabilitation and modification of science and applica- 
tions laboratories, Goddard Space Flight Center, $890,000 ; 

(3) Modifications for fire protection and safety, Goddard Space 
Flight Center, $1,220,000; 

(4) Acquisition of land, Jet Propulsion Laboratory, $150,000; 

(5) Addition to systems development laboratory, Jet Propul- 
sion Laboratory, $4,880,000 ; 

(6) Addition for integrated systems testing facility, Jet Pro- 
pulsion Laboratory, $3,790,000 ; 

(7) Modification of water supply system, Lyndon B. Johnson 
Space Center, $935,000 ; 

(8) Modification of 6,000 pounds per square inch air storage 
system, Langley Research Center, $515,000; 

(9) Rehabilitation of 16-foot transonic wind tunnel, Langley 
Research Center, $2,990,000 ; 

(10) Modification of propulsion systems laboratory, Lewis 
Research Center, $2,580,000 ; 

(11) Modification of rocket engine test facility, Lewis Research 
Center, $660,000 ; 

(12) Construction of X-ray telescope facility, Marshall Space 
Flight Center, $4,060,000 ; 

(13) Modification of beach protection system, Wallops Station, 
$1.370,000; 

(14) Construction of infrared telescope facility, Mauna Kea, 
Hawaii, $6,040,000 ; 

(15) Modifications for fire protection and safety at various 
tracking and data stations, $1,430,000 ; 
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(16) Space Shuttle facilities at various locations as follows: 

(A) Construction of Orbiter landing facilities, John F. 
Kennedy Space Center, $15,880,000 ; 

(B) Construction of Orbiter processing facility, John F. 
Kennedy Space Center, $13,380,000 ; 

(C) Modifications to launch complex 39, John F. Kennedy 
Space Center, $37,690,000; 

(D) Modifications for dynamic test facilities, Marshall 
Space Flight Center, and National Aeronautics and Space 
Administration Industrial Plant, Downey, California, 
$3,920,000 ; 

(E Cc onstruction of Orbiter horizontal flight test facilities, 
Flight Research Center, $3,940,000 ; 

(F) Modifications for crew ‘training facilities, Lyndon B. 
Johnson Space Center, $420,000 ; 

(G) Modification of the v ibration and acoustic test facility, 
Lyndon B. Johnson Space Center, $410,000; 

(H) Construction of materials test facility, White Sands 
Test Facility, $790,000 ; 

(I) Modifications for solid rocket booster structural test 
facilities, Marshall Space Flight Center, $2,590,000 ; 

(17) Rehabilitation and modifics ation of facilities at various 
lee ae not in excess of $500,000 per project, $14,900,000; 

(18) Minor construction of new facilities and : additions to exist- 
ing facilities at various locations not in excess of $250,000 per proj- 
ect, $4,500,000 ; 

(19) Facility planning and design not otherwise provided for, 
$10,900,000. 

(c) For “Research and program management,” $749,624,000, and 
such additional or supplemental amounts as may be necessary for 
increases in salary, pay, retirement, or other employee benefits author- 
ized by law. 

(d) Notwithstanding the provisions of subsection 1(g), appropria- 
tions for “Research and dev elopment” may be used (1) for any items 
of a capital nature (other than acquisition of land) which may be 
required at locations other than installations of the Administration for 
the performance of research and development contracts, and (2) for 
grants to nonprofit institutions of higher education, or to nonprofit 
organizations whose primary purpose is the conduct of scientific 
research, for purchase or construction of additional research facilities, 
and title to such facilities shall be vested in the United States unless 
the Administrator determines that the national program of aero- 
nautical and space activities will best be served by vesting title in any 
such grantee institution or organization. Each such grant shall be 
made under such conditions as the Administrator shall determine to 
be required to insure that the United States will receive therefrom 
benefit adequate to justify the making of that grant. None of the funds 
appropriated for “Research and development” pursuant to this Act 
may be used in accordance with this subsection for the construction of 
any major facility, the estimated cost of which, including collateral 
equipment, exceeds $250,000, unless the Administrator or his designee 
has notified the Speaker of the House of Representatives and the Presi- 
dent of the Senate and the Committee on Science and Astronautics of 
the House of Representatives and the Committee on Aeronautical and 
Space Sciences of the Senate of the nature, location, and estimated cost 
of such facility. 
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(e) When so specified in an appropriation Act, (1) any amount 
appropriated for “Research and development” or for “Construction of 
facilities” may remain available without fiscal year limitation, and (2) 
maintenance and operation of facilities, and support services contracts 
may be entered into under the “Research and program management” 
appropriation for periods not in excess of twelve months beginning at 
any time during the fiscal year. : 

(f) Appropriations made pursuant to subsection 1(c) may be used, 
but not to exceed $35,000, for scientific consultations or extraordinary 
expenses upon the approval or authority of the Administrator and his 
determination shall be final and conclusive upon the accounting officers 
of the Government. 

(g) Of the funds appropriated pursuant to subsections 1(a) and 
1(c), not in excess of $10,000 for each project, including collateral 
equipment, may be used for construction of new facilities and addi- 
tions to existing facilities, and not in excess of $25,000 for each project, 
including collateral equipment, may be used for rehabilitation or modi- 
fication of facilities: Provided, That of the funds appropriated pur- 
suant to subsection 1(a), not in excess of $250,000 for each project, 
including collateral equipment, may be used for any of the foregoing 
for unforeseen programmatic needs. 

(h) The authorization for the appropriation to the National Aero- 
nautics and Space Administration of $10,900,000, which amount repre- 
sents that part of the authorization provided for in section 1(b) (12) 
(1) of the National Aeronautics and Space Administration A uthoriza- 
tion Act, 1974, for which appropriations have not been made, shall 
expire on the date of the enactment of this Act. 

Sec. 2. Authorization is hereby granted whereby any of the amounts 
prescribed in paragraphs (1) through (18), inclusive, of subsection 
1(b) may, in the discretion of the Administrator or his designee, be 
varied upward 10 per centum to meet unusual cost variations, but the 
total cost of all work authorized under such paragraphs shall not 
exceed the total of the amounts specified in such paragraphs. 

Sec. 3. Not to exceed one-half of 1 per centum of the funds appro- 
priated pursuant to subsection 1(a) hereof may be transferred to the 
“Construction of facilities” appropriation, and, when so transferred, 
together with $10,000,000 of the funds appropriated pursuant to sub- 
section 1(b) hereof (other than funds appropriated pursuant to para- 
graph (19) of such subsection) shall be available for expenditure 
to construct, expand, or modify laboratories and other installations at 
any location (including locations specified in subsection 1(b) ), if (1) 
the Administrator determines such action to be necessary because of 
changes in the national program of aeronautical and space activities 
or new scientific or engineering developments, and (2) he determines 
that deferral of such action until the enactment of the next Authori- 
zation Act would be inconsistent with the interest of the Nation in 
aeronautical and space activities. The funds so made available may 
be expended to acquire, construct, convert, rehabilitate, or install per- 
manent or temporary public works, including land acquisition, site 
preparation, appurtenances, utilities, and equipment. No portion of 
such sums may be obligated for expenditure or expended to construct, 
expand, or modify laboratories and other installations unless (A) a 
period of thirty days has passed..after the Administrator or his 
designee has transmitted to the Speaker of the House of Representa- 
tives and to the President of the Senate and to the Committee on 
Science and Astronautics of the House of Representatives and to the 
Committee on Aeronautical and Space Sciences of the Senate a written 
report containing a full and complete statement concerning (1) the 
nature of such construction, expansion, or modification, (2) the cost 









th 
an 
ne 
th 
W 
pl 


ia? i. “aes | pe 


\T. 


unt 
1 of 
(2) 
ucts 
nt” 
y at 


sed, 
ary 

his 
ers 


and 
oral 
1di- 
ect, 
odi- 
yur- 
ect, 
ing 


ero- 
pre- 
12) 
1za- 


hall 


ints 
tion 
, be 
the 
not 


pro- 
the 
red, 
sub- 
ara- 
cure 
is at 
(1) 
e of 
ities 
ines 
ori- 
n in 
may 
per- 
site 
1 of 
‘uct, 
\) a 
his 
nta- 
> on 
the 
tten 
the 
cost 


88 Star. ] PUBLIC LAW 93-316—JUNE 22, 1974 


thereof including the cost of any real estate action pertaining thereto, 
and (3) the reason why such construction, expansion, or modification is 
necessary in the national interest, or (B) each such committee before 
the expiration of such period has transmitted to the Administrator 
written notice to the effect that such committee has no objection to the 
proposed action. 

Sec. 4. Notwithstanding any other provision of this Act—— 

(1) no amount appropriated pursuant to this Act may be used 
for any program deleted by the Congress from requests as 
originally made to either the House Committee on Science and 
Astronautics or the Senate Committee on Aeronautical and Space 
Sciences, 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by sections 1(a) and 1(c), and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to or requested of 
either such committee, 

unless (A) a period of thirty days has passed after the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee of notice given by the Administrator 
or his designee containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action, or (B) each such committee before 
the expiration of such period has transmitted to the Administrator 
written notice to the effect that such committee has no objection to 
the proposed action. 

Sec. 5. It is the sense of the Congress that it is in the national interest 
that consideration be given to geographical distribution of Federal 
research funds whenever feasible, and that the National Aeronautics 
and Space Administration should explore ways and means of distrib- 
uting its research and development funds whenever feasible. 

Sec. 6. Section 203(b)(9) of the National Aeronautics and Space 
Act of 1958, as amended (42 U.S.C. 2473(b) (9) ), is amended to read 
as follows: 

“(9) to obtain services as authorized by section 3109 of title 5, 
United States Code, but at rates for individuals not to exceed the 
per diem rate equivalent to the rate for GS-18 ;”. 

Sec. 7. The National Aeronautics and Space Administration is 
authorized, when so provided in an appropriation Act, to enter into a 
contract for tracking and data relay satellite services. Such services 
shall be furnished to the National Aeronautics and Space Administra- 
tion in accordance with applicable authorization and appropriation 
Acts. The Government shall incur no costs under such contract prior 
to the furnishing of such services except that the contract may provide 
for the payment for contingent liability of the Government which may 
accrue in the event the Government should decide for its convenience to 
terminate the contract before the end of the period of the contract. 
Title to any facilities which may be required in the performance of 
the contract and constructed on Government-owned land shall vest in 
the United States upon the termination of the contract. The Admin- 
istrator shall in January of each year report to the Committee on 
Science and Astronautics and the Committee on Appropriations of 
the House of Representatives and the Committee on Aeronautical and 
Space Sciences and the Committee on Appropriations of the Senate 
the projected aggregate contingent liability of the Government under 
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termination provisions of any contract authorized in this section 
through the next fiscal year. The authority of the National Aeronautics 
and Space Administration to enter into and to maintain the contract 
authorized hereunder shall remain in effect as long as provision there- 
for is included in Acts authorizing appropriations to the National 
Aeronautics and Space Administration for subsequent fiscal years. 

Sec. 8, This Act may be cited as the “National Aeronautics and 
Space Administration Authorization Act, 1975”. 

Approved June 22, 1974. 


Public Law 93-317 
JOINT RESOLUTION 


Authorizing the Secretary of the Army to receive for instruction at the United 
States Military Academy one citizen of the Kingdom of Laos, 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Army is authorized to permit within 18 months after the date of 
enactment of this joint resolution, one person, who is a citizen of the 
Kingdom of Laos, to receive instruction at the United States Military 
Ac: ademy, but the United States shall not be subject to any expense on 
account of such instruction. 

Src. 2. Except as may be otherwise determined by the Secretary of 
the Army, the said person shall, as a condition to receiving instruc- 
tion under the provisions of this joint resolution, agree to be subject 
to the same rules and regulations governing admission, attendance, 
discipline, resignation, discharge, dismissal, and graduation, as cadets 
at the United States Military Academy appointed from the United 
States, but he shall not be sntitled to appointment to any office or 
position in the Armed Forces of the United States by reason of his 
graduation from the United States Military Academy, or subject to 
an oath of allegiance to the United States of America. 

Approved June 22, 1974. 


Public Law 93-318 


AN ACT 
To prevent the unauthorized manufacture and use of the character “Woodsy 
Owl’, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
Section 1. As used in this Act— 

(1) the term “Woodsy Owl” means the name and representa- 
tion of a fanciful owl, who wears slacks (forest green when 
colored), a belt (brown when colored), and a Robin Hood style 
hat (forest green when colored) with a feather (red when 
colored), and who furthers the slogan, “Give a Hoot, Don’t Pol- 
lute”, originated by the Forest Service of the United States 
Department of Agriculture; 

(2) the term ‘ ‘Smokey Bear” means the name and character 
“Smokey Bear” originated by the Forest Service of the United 

States Department of Agriculture in cooperation with the Asso- 
ciation of State Foresters and the Advertising Council. 
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(3) the term “Secretary” means the Secretary of Agriculture. 

Sec. 2. The following are hereby declared the property of the United 
States: 

(1) The name and character “Smokey Bear” 
(2) The name and character “Woodsy Owl” and the associated 
slogan, “Give a Hoot, Don’t Pollute” 

Sec. 3. (a) The Secretary may establish and collect use or royalty 
fees for the manufacture, reproduction, or use of the name or character 
“Woodsy Owl” and the associated slogan, “Give a Hoot, Don’t 
Pollute”, as a symbol for a public service campaign to promote wise 
use of the environment and programs which foster maintenance and 
improvement of environmental quality. 

(b) The Secretary shall deposit into a special account all fees col- 
lected pursuant to this Act. Such fees are hereby made available for 
obligation and expenditure for the purpose of furthering the “Woodsy 
Owl” campaign. 

Sec. 4. (a) Whoever, except as provided by rules and regulations 
issued by the Secre etary, manufactures, uses, or reproduces the charac- 
ter “Smokey Bear” or the name “Smokey Bear”, or a facsimile or 
simulation of oi character or name in such a manner as suggests 
“Smokey Bear” may be enjoined from such manufacture, use, or 
reproduction at the suit of the Attorney General upon complaint by 
the Secretary. 

(b) Whoever, except as provided by rules and regulations issued 
by the Secretary, manufactures, uses, or reproduces the character 

“Woodsy Owl”, the name “Woodsy Owl”, or the slogan “Give a Hoot, 
Don’t Pollute’ » or a facsimile or simulation of such character, name, 
or slogan in such a manner as suggests “Woodsy Owl” may be enjoined 
from such manufacture, use, or reproduction at the suit of the Attorney 
General upon complaint by the Secretary. 

Sec. 5. Section 711 of title 18 of the United States Code is amended— 

(1) by inserting “and for profit” immediately after “know- 
ingly”, and 
(2) by deleting “as a trade name or in such manner as suggests 
the character ‘Smokey Bear’ ”. 

Src. 6. Chapter 33 of title 18 of the United States Code is amended 

by adding after section 711 a new section, as follows: 
“$7lla. ‘Woodsy Owl’ character, name, or slogan 

“Whoever, except as authorized under rules and regulations issued 
by the Secretary, knowingly and for profit manufactures, reproduces, 
or uses the character ‘Woodsy Owl’, the name ‘Woodsy Owl’, or the 
associated slogan, ‘Give a Hoot, Don’t Pollute’ shall be fined not 
more than $250 or imprisoned not more than six months, or both.” 

Sec. 7. Section 3 of the Act entitled “An Act prohibiting the manu- 
facture or 1 oe of the character ‘Smokey Bear’ by unauthorized per- 
sons” (31 U.S.C. 488a) is amended by striking out “under the 
provisions of section 711 of title 18” 

Src. 8. The table of sections of chapter 33 of title 18, United States 
Code, is amended by inserting immediately after the item relating to 
section 711 the following : 

“T1la. ‘Woodsy Owl’ character, name, or slogan.”. 

Approved June 22, 1974. 
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Public Law 93-319 
AN ACT 
To provide for means of dealing with energy shortages by requiring reports with 
respect to energy resources, by providing for temporary suspension of certain air 


pollution requirements, by providing for coal conversion, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; PURPOSE. 


(a) This Act, including the following table of contents, may be 
cited as the “Energy Supply and Environmental Coordination Act 
of 1974”. 

TAFPLE OF CONTENTS 


Sec. 
sec. 
sec, 
Sec. 
sec. 


Short title; purpose. 

Coal conversion and allocation. 

Suspension authority. 

Implementation plan revisions. 

Motor vehicle emissions. 

Sec. Conforming amendments. 

See. 7. Protection of public health and environment. 
Sec. 8. Energy conservation study. 

See. 9. Report. 

Sec. 10. Fuel economy study. 

See. 11. Reporting of energy information. 

Sec. 12. Enforcement. 

Sec. 13. Extension of Clean Air Act authorization. 
Sec. 14. Definitions. 


te CO DD 


Sty? 3 


(b) The purposes of this Act are (1) to provide for a means to 
assist in meeting the essential needs of the United States for fuels, in 
a manner which is consistent, to the fullest extent practicable, with 
existing national commitments to protect and improve the environ- 


ment, and (2) to provide requirements for reports respecting energy 
resources. 


pe 2. COAL CONVERSION AND ALLOCATION. 
a) The Federal Energy Administrator— 
(1) shall, by order, prohibit any powerplant, and 
(2) may,-by order, prohibit any major fuel burning installa- 
tion, other than a powerplant, 
from burning natural gas or petroleum products as its primary energy 
source, if the Federal ‘Energy Administrator determines such power- 
plant or installation on the date of enactment of this Act has the capa- 
bility and necessary plant equipment to burn coal, and if the 
requirements of subsection (b) are met. 
(b) The requirements referred to in subsection (a) are as follows: 
(1) An order under subsection (a) may not be issued with 
respect to a powerplant or installation unless the Federal Energy 
Administrator finds (A) that the burning of coal by such Se 
or installation, in heu of petroleum products or natural gas, 1s 
practicable and consistent with the purposes of this Act, (B) 
that coal and coal transportation facilities will be availiable dur- 
ing the period the order is in effect, and (C) in i case of a 
powerplant, that the prohibition under subsection (a) will not 
impair the reliability of service in the area served by such plant. 
Such an order shall] be rescinded or modified to the extent the 
Federal Energy Administrator determines that any requirement 
described in subparagraph (A), (B), or (C) of this paragraph 
is no longer met; and such an order may at any time be modi- 
fied if the Federal Energy Administrator determines that such 
order, as modified, complies with the requirements of this section. 
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(2) (A) Before issuing an order under subsection (a) which is 
applicable to a powerplant or installation for a period ending on 
or before June 30, 1975, the Federal Energy Administrator (1) 
shall give notice to the public and afford interested persons an 
opportunity for written presentations of data, views, and argu- 
ments, (ii) shall consult with the Administrator of the Environ- 
mental Protection Agency, and (iii) shall take into account the 
likelihood that the pow erplant or installation will be permitted to 
burn coal after June 30, 1975. 

(B) An order described in subparagraph (A) of this paragraph 
shall not become effective until the date which the Administrator 
of the Environmental Protection Agency certifies pursuant to sec- 
tion 119(d) (1) (A) of such Act is the earliest date that such plant 
or ail ‘Gan will be able to comply with the air pollution require- 
ments which will be applicable to it. Such order shall not be 
effective for any period certified by the Administrator of the 
Environmental Protection Agency pursuant to section 119(d) (3) 
(B) of such Act. 

(3) (A) Before issuing an order under subsection (a) which is 
applicable to a powerplant or installation after June 30, 1975 (or 
modifying an order to which paragraph (2) applies, so as to apply 
such order to a powerplant or installation after such date), the 
Federal Energy Administrator shall give notice to the public and 
afford interested persons an opportunity for oral and written 
presentations of data, views, and arguments. 

(B) An order (or modification thereof) described in subpara- 
graph (A) of this paragraph shall not become effective until (1) 
= Administrator of the Environmental Protection Agency aa, 

fies the Federal Energy Administrator under section 119(d) (1) 

(B) of the Clean Air Act that such plant or installation will be 

able on and after July 1, 1975, to burn coal and to comply with 

all applicable air pollution requirements without a compliance 
date extension under section 119(c) of such Act, or (ii) if such 
notification is not given, the date which the Administrator of the 

Environmental Protection Agency certifies pursuant to section 119 

(d)(1)(B) of such Act is the earliest date that such plant or 

installation will be able to comply with all applicable require- 

ments of such section 119. Such order (or modification) shall not 
be effective during any period certified by the Administrator of 

the Environmental Protection Agency under section 119(d) (3) 

(B) of such Act. 

c) The Federal Energy Administrator may require that any 
Sons rplant in the early planning process (other than a combustion ga 
turbine or combined cycle unit ) be designed and constructed so as to fe 

capable of using coal as its primary energy source. No powerplant may 
be required under this subsection to be so designed and constructed, if 
the Administrator determines that (1) to do so is likely to result in an 
impairment of reliability or adequacy of service, or (2) an adequate 
and reliable supply of coal is not expected to be available. In consider- 
ing whether to impose a design and construction requirement under 

this subsection, the Federal E nergy Administrator shall consider the 
existence and effects of any contr actual commitment for the construc- 
tion of such facilities and the capability of the owner to recover any 
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capital investment made as a result of any requirement imposed under 
this subsection. 

(d) The Federal Energy Administrator may, by rule or order, 
allocate coal (1) to any powerplant or major fuel-burning installation 
to which an order under subsection (a) has been issued, or (2) to any 
other person to the extent necessary to carry out the purposes of this 
Act. 

(e) For purposes of this section : 

(1) The term “powerplant” means a fossil-fuel fired electric 
generating unit which produces electric power for purposes of 
sale or exchange. 

(2) The term “coal” includes coal derivatives. 

(f)(1) Authority to issue orders or rules under subsections (a) 
through (d) of this section shall expire at midnight, June 30, 1975. 
Such a rule or order may take effect at any time before January 1, 
1979. 

(2) Authority to amend, repeal, rescind, modify, or enforce such 
rules or orders shall expire at midnight, December 31, 1978; but the 
expiration of such authority shall not affect any administrative or 
judicial proceeding which relates to any act or omission which occurred 
prior to January 1, 1979. 

SEC. 3. SUSPENSION AUTHORITY. 

Title I of the Clean Air Act is amended by adding at the end thereof 
the following new sectio’ 
“ENERGY-RELATED AUTHORITY 
“Src. 119. (a) For purposes of this section : 

“(1) The term ‘stationary source fuel or emission limitation’ 
means any emission limitation, schedule or timetable of compli- 
ance, or other requirement, which is prescribed under this Act 
(other than this section, or section 111(b), 112, or 303) or con- 
tained in an applicable implementation plan (other than a 
requirement imposed under authority described in section 110(a) 
(2) (F) (v)), and which limits, or is designed to limit, stationary 
source emissions resulting from combustion of fuels, including a 
prohibition on, or specification of, the use of any fuel ‘of any type, 
grade, or pollution characteristic. 

“(2) The term ‘air pollution requirement’ means any emission 
limitation, schedule or timetable for compliance, or other 
requirement, which is prescribed under any Federal, State, or local 
law or regulation, including this Act (except for any require- 
ment prescribed under subsection (c) or (d) of this section, 
section 110(a) (2) (F) (v), or section 303), and which limits sta- 
tionary source emissions resulting from combustion of fuels 
(including a prohibition on, or specfication of, the use of any fuel 
of any type, grade, or pollution characteristic). 

“(3) The terms ‘stationary source’ and ‘source’ have the same 
meaning as the term ‘stationary source’ has under section 111(a) 
(3) ; except that such terms include any owner or operator (as 
defined in section 111(a)(5)) of such source. 

“(4) The term ‘coal’ includes coal derivatives. 
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“(5) The term ‘primary standard condition’ means a limitation, 
requirement, or other measure, prescribed by the Administrator 
— subsection (d) (2) (A) of this section. 

. The term ‘regional limitation’ means the requirement of 
a i (c) (2) (D) of this section. 

“(b) (1) (A) The Administrator may, for any period beginning on 
or ae the date of enactment of this section and ending on or before 
June 30, 1975, temporarily suspend any stationary source fuel or 
emission limitation as it applies to any person— 

“(i) if the Administrator finds that such person will be unable 
to comply with any such limitation during such period solely 
because of unavailability of types or amounts of fuels (unless such 
unavailability results from an order under section 2(a) of the 
Energy Supply and Environmental Coordination Act of 1974), 
or 

(11) if such person is a source which is described in subsec- 
tion (c)(1) (A) or (B) of this section and which has converted 
to coal, and the Administrator finds that the source will be able 
to comply during the period of the suspension with all primary 
standard conditions which will be applicable to such source. 

Any suspension under this paragraph, the imposition of any interim 

requirement on which such suspension is conditioned under paragraph 

(3) of this subsection, and the imposition of any primary standard 

condition which relates to such suspension, shall be exempted from any 

procedural requirements set forth in this Act or in any other provision 
of Federal, State, or local law; except as provided in subparagraph 

(B) of this paragraph. 

(B) The Administrator shall give notice to the public and afford 
inte seaed persons an opportunity for written and oral presentations 
of data, views, and arguments prior to issuing a suspension under sub- 
paragraph (A), or denying an application for such a suspension, 
unless iheweine provided by the Administrator for good cause found 
and published in the Feder ‘al Register. In any case, before issuing such 
a suspension, he shall give ac tual notice to the Governor of the State 
in which the affected source or sources are located, and to appropriate 
local governmental officials (as determined by the Administrator). 
The issuing or denial of such a suspension, the imposition of an interim 
requirement, and the imposition of any primary standard condition 
shall be subject to judicial review only on the grounds specified in 
paragraph (2) (B), (2) (C), or (2) (D), of section 706 of title 5, United 
States Code, and sh: ul not be subject to any proceeding under section 
304(a) (2) or 307 (b) and (c) of this Act. 

“(2) In issuing any suspension under paragraph (1), the Adminis- 
trator is authorized to act on his own motion or upon application by 
any person (including a public officer or public agency). 

“(3) Any suspension under paragr aph (1) shall be conditioned 
upon compliance with such interim requirements as the Administrator 
determines are reasonable and practicable. Such interim requirements 
shall ine ‘lude, but need not be limited to, (A) a requirement that the 
persons receiving the suspension comply with such reporting require- 
ments as the Administrator determines may be necessary, (B) such 
measures as the Administrator determines are necessary to avoid an 
imminent and substantial endangerment to health of persons, and 
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(C) in the case of a suspension under paragraph (1) (A) (1), require- 
ments that the suspension shall be inapplicable during any period 
during which fuels which would enable compliance with the suspended 
ste tionary source fuel or emission limitations are in fact reasonably 
available (as determined by the Administrator) to such person. 

“(c) (1) Except as provided in paragraph (2) of this subsection, 
the Administrator shall issue a compliance date extension to any fuel- 
burning stationary source 

“(A) which is prohibited from using petroleum products or 
natural gas by reason of an order which 1s in effect under section 2 
(a) and (b) of the Energy Supply and Environmental Coordi- 
nation Act of 1974, or 

“(B) which the Administrator determines began conversion 
to the use of coal as its primary energy source during the period 
beginning on September 15, 1973, and ending on March 15, 1974, 

and which, on or after September 15, 1973, converts to the use of coal 
as its primary energy source. If a compliance date extension is issued 
to a source, such source shall not, until January 1, 1979, be prohibited, 
by reason of the application of any air pollution requirement, from 
burning coal which is available to such source, except as provided in 
subsection (d) (3). For purposes of this paragraph, the term ‘began 
conversion’ means action by the source during the period beginning on 
September 15, 1973, and’ending on March 15, 1974 (such as entering 
into a contract binding on such source for obtaining coal, or equipment 
or facilities to burn coal; expanding substantial sums to permit such 
source to burn coal; or applying for an air pollution variance to enable 
such source to burn coal) which the Administrator finds evidences a 
decision (made prior to March 15, 1974) to convert to burning coal as 
a result of the unavailability of an adequate supply of fuels required 
for compliance with the applicable implementation plan, and a good 
faith effort to expeditiously carry out such decision. 

“(2) (A) A compliance date extension under paragraph (1) of this 
subsection may be issued to a source only if— 

(1) the Administrator finds that such source will not be able to 
burn coal which is available to such source in compliance with all 
applicable air pollution requirements without a compliance date 
extension, 

(ii) the Administrator finds that the source will be able during 
the period of the compliance date extension to comply with all the 
primary standard conditions which are required under subsection 
(d) (2) to be applicable to such source, and with the regional 
limitation if applicable to such source, and 

(iii) the source has submitted to the Administrator a plan for 
compliance for such source which the Administrator has approved. 

A plan submitted under clause (iii) of the preceding sentence shall be 
approved only if it meets the requirements of regulations prescribed 
under subparagraph (B). The Administrator shall approve or disap- 
prove any such plan within 60 days after such plan is submitted. 

“(B) Not later than 90 days after the date of enac tment of this seec- 
tion, the Administrator shall prescribe regulations requiring that any 
source to which a compliance date extension applies submit and obtain 
approval of its means for and schedule of compliance with the require- 
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ments of subparagraph (C) of this paragraph. Such regulations shall 
include requirements that such schedules shall include dates by which 
any such source must— 

“(i) enter into contracts (or other obligations enforceable 
against such source) which the Administrator has approved as 
being adequate to provide for obtaining a long-term supply of coal 
which enables such source to achieve the emission reduction 
required by subparagraph (C), or 

“(i1) if coal which enables such source to achieve such emission 
reduction is not available to such source, enter into contracts (or 
other obligations enforceable against such source) which the 
Administrator has approved as “being adequate to provide for 
obtaining (1) a long-term supply of other coal, and (11) continu- 
ous emission reduction systems necessary to permit such source to 
burn such coal, and to achieve the degree of emission reduction 
required by subparagraph (C). 

Regulations under this subparagr aph shall provide that contracts or 
other obligations required to be approved under this subparagraph 
must be approved before they are entered into (except that a contract 
or obligation which was entered into before the date of enactment of 
this section may be approved after such date). 

“(C) Regulations under subparagraph (B) shall require that the 
source achieve the most stringent degree of emission reduction that 
such source would have been required 1 to achieve under the applicable 
implementation plan which was in effect on the date of submittal 
(under subparagraph (B) of this paragraph) of the means for and 
schedule of compliance (or if no applicable implementation plan 
was in effect on such date, under the first applicable implementation 
plan which takes effect after such date). Such degree of emission 
reduction shall be ee as soon as practicable, but not later than 
December 31, 1978; except that, in the case of a source for which 
a continuous emission reduction system is required for sulfur-related 
emissions, reduction of such emissions shall be achieved on a date 
designated by the Administrator (but not later than January 1, 
1979). Such regulations shall also include such interim requirements 
as the Administrator determines are reasonable and practicable, 
including requirements described in subparagraphs (A) and (B) of 
subsection (b) (3) and requirements to file progress reports. 

“(D) A source which is issued a compliance date extension under 
this subsection, and which is located in an air quality control region 
in which a national primary ambient air quality standard for an air 
pollutant is not being met, may not emit such pollutant in amounts 
which exceed any emission limitation (and may not violate any other 
requirement) which applies to such source, under the applicable 
implementation plan for such pollutant. For purposes of this sub- 
ne applicability of any such limitation or requirement to a 
source shall be determined without regard to this subsection or 
subsection (b). 

(3) A source to which this subsection applies may, upon the 
expiration of a compliance date extension, receive a one-year post- 
ponement of the application of any requirement of an applicable 


implementation plan under the conditions and in the manner provided 
In section 110(f). 






251 








Contracts, 
approval. 








































































































Emission re- 








duction, require- 
ments. 




























































































Progress 
reports. 







































































2 USC 1857cs5. 





252 


Public notice. 


Emission limi- 


tations. 


PUBLIC LAW 93-319—JUNE 22, 1974 [88 Srar, 


“(4) The Administrator shall give notice to the public and afford 
an opportunity for oral and written presentations of data, views, 
and arguments before issuing any compliance date extension, pre- 
scribing any regulation under paragrap (2) of this subsection, 
making any finding under paragraph (2) (Ay of this subsection, 
imposing any requirement on a source pursuant to paragraph (2) 
or any regulation thereunder, prescribing a primary standard condi- 
tion under subsection (d) (2) which applies to a source to which an 
extension is issued under this subsection, or acting on any petition 
under eaereOn (d) (2) (C). 

“(d)(1)(A) Whenever the Federal Energy Administrator issues 
an order under section 2(a) of the Energy Supply and Environmental 
Coordination Act of 1974 which will not apply after June 30, 1975, 
the Administrator of the Environmental Protection Agency shall 
certify to him— 

“(i) in the case of a source to which no suspension will be issued 
under subsection (b), the earliest date on which such source will 
be able to burn coal and to comply with all applicable air pollution 
requirements, or 

“(i1) in the case of a source to which a suspension will be issued 
under subsection (b) of this section, the date determined under 
paragraph (2) (B) of this subsection. 

“(B) Whenever the Federal Energy Administrator issues an order 
under section 2(a) of such Act which will apply after June 30, 1975, 
the Administrator of the Environmental Protection Agency shall 
notify him if such source will be able, on and after July 1, 1975, to 
burn coal and to comply with all applicable air pollution require- 
ments without a compliance date extension under subsection (c). If 
such notification is not given— 

“(1) in the case of a source which is eligible for a compliance 
date extension under subsection (c), the Administrator of the 
Environmental Protection Agency shall certify to the Federal 
Energy Administrator the date determined under paragraph (2) 
(B) of this subsection, and 

“(ii) in the case of a source which is not eligible for such an 
seen the Administrator of the Environmental Protection 
Agency shall certify to the Federal Energy Administrator the 
earliest date on which the source will be able to burn coal and to 
comply with all applicable air pollution requirements. 

(2)(A) The Administrator of the Environmental Protection 
je ney, after consultation with appropriate States, shall prescribe 
(and may from time to time, after such consultation, modify) emis- 
sion limitations, requirements respecting pollution characteristics of 
coal, or other enforceable measures for control of emissions, for each 
source to which a suspension under subsection (b) (1) (A) (ii) will 
apply, and for each source to which a compliance date extension under 
subsection (c)(1) will apply. Such limitations, requirements, and 
measures shall be those which he determines must be complied with by 
the source in order to assure (throughout the period that the suspen- 
sion or extension will be in effect ) that the burning of coal by such 
source will not result in emissions which cause or contribute to concen- 
trations of any air pollutant in excess of any national primary ambient 
air quality standard for such pollutant. 
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“(B) Whenever the Administrator prescribes a limitation, require- 
ment, or measure under subparagraph (A) of this paragraph with 
respect to a source, he shall determine the earliest date on which such 
source will be able to comply with such limitation, requirement, or 
measure, and with any regional limitation applicable to such source. 

“(C) An air pollution control agency may petition the Administra- 
tor (A) to modify any limitation, requirement, or other measure under 
this paragraph so as to assure compliance with the requirements of 
this paragraph, or (B) to issue to the Federal Energy Administration 
the certification described in paragraph (3)(B) on the grounds 
described in clause (i11) thereof. The Administrator shall take the 
action requested in the petition, or deny the petition, within 90 days 
after the date of receipt of the petition. 

“(3)(A) If the Administrator determines that a source to which 
a suspension under subsection (b) (1) (A) (ii) or to which a compliance 
date extension under subsection (c)(1) applies is not in compliance 
with any primary standard condition, or that a source to which a 
compliance date extension applies is not in compliance with a regional 
limitation applicable to it, he shall (except as provided in subpara- 
graph (B)) either— 

“(i) enforce compliance with such condition or limitation 
under section 113, or 

“(ii) (after notice to the public and affording an opportunity 
for interested persons to present data, views, and arguments, 
including oral presentations, to the extent practicable) revoke 
such suspension or compliance date extension. 

“(B) Ifthe Administrator finds that for any period— 

“(1) a source, to which an order under section 2(a) of the 
Energy Supply and Environmental Coordination Act of 1974 
applies, will be unable to comply with a primary standard con- 
dition or regional limitation, 

“(i1) such a source will not be in compliance with such a condi- 
tion or limitation, but such condition or limitation cannot be 
enforced because of a court order restraining its enforcement, or 

“(i11) the burning of coal by such a source will result in an 
increase in emissions of any air pollutant for which national 
ambient air quality standards have not been promulgated (or 
an air pollutant which is transformed in the atmosphere into an 
air pollutant for which such a standard has not been promul- 
gated), and that such increase may cause (or materially contribute 
to) asignificant risk to public health, 

he shall notify the Federal Energy Administrator of his finding and 
certify the period for which such order under such section 2(a) shall 
not be in effect with respect to such source. Subject to the conditions of 
the preceding sentence, such certification may be modified from time 
to time. For purposes of this subsection, subsection (c), and section 
2 (a) or (b) of the Energy Supply and Environmental Coordination 
Act of 1974, a source shall be considered unable to comply with an air 
pollution requirement (including a primary standard condition or 
regional limitation) only if necessary technology or other alternative 
methods of control are not available or have not been available for a 
sufficient period of time. 
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“(4) Nothing in this Act shall prohibit a State, political subdivision 
of a State, or agency or instrumentality of either, from enforcing any 
primary standard condition or regional limitation. 

“(5) A conversion to coal (A) to which a suspension under subsec- 
tion (b) or a compliance date extension under subsection (c) applies 
or (B) by reason of an order under section 2(a) of the Energy Supply 
and Environmental Coordination Act of 1974 shall not be deemed to 
be a modification for purposes of section 111(a) (2) and (4) of this 
Act. 

“(e) The Administrator may, by rule, establish priorities under 
which manufacturers of continuous emission reduction systems neces- 

sary to carry out subsection (c) shall provide such systems to users 
thereof, if he finds that priorities must be imposed in order to assure 
that such systems are first provided to sources in air quality control 
regions in which national primary ambient air quality standards have 
not been achieved. No rule under this subsection may impair the obliga- 
tion of any contract entered into before the date of enactment of this 
section. To the extent necessary to carry out this section, the Adminis- 
trator may prohibit any State or political subdivision of a State, or 
an agency or instrumentality of either, from requiring any person to 
use a continuous emission reduction system for which priorities have 
oe ‘n established under this subsection, except in accordance with such 
Perey les 

"ne No State, political subdivision of a State, or agency or instru- 
mentality of either, may rewire any person to wit a suspension has 
been issued under subsection (1 ») (1) to use any fuel the unavailability 
of which is the basis of such person’s suspension (except that this sub- 
section shall not apply to requirements identical to Federal require- 
ments under subsection (b) (3) or subsection (d) (2)). 

“(o) (1) It shall be unlawful for any person to whom a suspension 
has been issued under subsection (b) (1) to violate any requirement on 
which the suspension is conditioned pursuant to subsection (b) (3) 0 
any Ee imary standard condition applicable to him. 

“(2) It shall be unlawful for any person to fail to comply with any 
requirement under subsection (c), or any regulation, plan, or schedule 
thereunder (including a primary standard condition or regional limi- 
tation), which is applicable to such person. 

(3) It shall be unlawful for any person to violate any rule under 
subsection (e). 

“(4) It shall be unlawful for any person to fail to comply with an 
interim requirement under subsection (i) (3). 

h) Nothing in this section shall affect the power of the Administra- 
tor to deal with air pollution presenting an imminent and substantial 
end: ane rment to the health of persons under section 303 of this Act. 

“(1)(1) In order to reduce the likelihood of early phaseout of 
ésigie electric generating powerplants, any electric generating 
pow erplant (A) which, because of the age and condition of the plant, 
is to be taken out of service permanently no later than January 1, 1980, 
according to the power supply plan (in existence on January 1, 1974) 
of the owner or operator of such plant, (B) for which a certification to 
that effect has been filed by the owner or operator of the plant with 
the Environmental Protection Agency and the Federal Power Com- 
mission, and (C) for which such Commission has determined that 
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the certification has been made in good faith and that the plan to cease 
operations no later than January 1, 1980, will be carried out as planned 
in light of existing and prospective power supply requirements, shall 
be eligible for a single one-year postponement as provided in 
paragraph (2). 

“(2) Prior to the date on which any powerplant eligible under para- 
graph (1) is required to comply with any requirement of an applicable 
implementation plan, such plant may apply (with the concurrence of 
the Governor of the State in which such plant is located) to the 
Administrator to postpone the “pre ability of such requirement to such 
plant for not more than one year. If the Administrator determines, 
after considering the risk to dabilie health and welfare which may be 
associated with a postponement, that compliance with any such require- 
ment is not reasonable in light of the projected useful life of the plant, 
the availability of rate base increases to pay for the costs of such com- 
pliance, and other appropriate factors, then the Administrator shall 
grant a postponement of any such requirement. 

“(3) The Administrator shall, as a condition of any postponement 
under paragraph (2), prescribe such interim requirements as are prac- 
ticable and reasonable in light of the criteria in paragraph (2). 

“(j)(1) The Administrator may, after public notice and oppor- 
tunity for presentation of data, views, and arguments in seein dance 
with section 558 of title 5, United States Code, and after consultation 
with the Federal Energy Administrator, designate persons with 
respect to whom fuel exchange requirements should be imposed under 
paragraph (2) of this subsection. The purpose of such designation 
shall be to avoid or minimize the adverse impact on public health and 
welfare of any suspension under subsection (b) of this section or con- 
version to coal to which subsection (c) aie or of any allocation 
under section 2(d) of the Energy Supply and Environmental Coordi- 
nation Act of 1974 or under the Emergency Petroleum Allocation 
Act of 1973. 

“(2) The Federal Energy Administrator shall exercise his author- 
ity under section 2(d) of the Energy Supply and Environmental 
Coordination Act of 1974 and under the Emergency Petroleum Allo- 
cation Act of 1973 with respect to persons designated by the Adminis- 
trator of the Environmental Protection Agency under paragraph (1) 
in order to require the exchange of any fuel subject to allocation under 
such Acts effective no later than forty-five days after the date of such 
designation, unless the Federal Energy Administrator determines, 
after consultation with the Administrator of the Environmental 
Protection Agency, that the costs or consumption of fuel, resulting 
from requiring such exchange, will be excessive. 

“(k) (1) The Administrator shall study, and report to Congress 
not later than six months after the date of enactment of this section, 
with respect to— 

“(A) the present and projected impact of fuel shortages and 
fuel allocation programs on the program under this Act; 

“(B) availability of continuous emission reduction technology 
(including projections respecting the time, cost, and number of 
units available) and the effects that continuous emission reduc- 
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tion systems would have on the total environment and on supplies 
of fuel and electricity ; 

“(C) the number of sources and locations which must use such 
technology based on projected fuel availability data ; 

“(D) a priority schedule for installation of continuous emission 
reduction bathing dee. based on public health or air quality ; 

“(E) evaluation of availability of technology to burn municipal 
solid waste in electric powerplants or other major fuel burning 
installations, including time schedules, priorities, analysis of pol- 
lutants which may be emitted (including those for which national 
ambient air quality standards have not been promulgated), and 
a comparison of health benefits and detriments from burning’ solid 
waste and of economic costs ; 

“(F) evaluation of alternative control strategies for the attain- 
ment and maintenance of national ambient air quality standards 
for sulfur oxides within the time for attainment prescribed in this 
Act, including associated considerations of cost, time for attain- 
ment, feasibility, and effectiveness of such alternative control 
strategies as compared to stationary source fuel and emission 
regulations; 

“(G) proposed priorities, for continuous emission reduction 
systems which do not produce solid waste, for sources which are 
least able to handle solid waste by products of such systems; 

“(H) plans for monitoring or requiring sources to whic ‘h this 
section applies to monitor the impact of actions under this section 
on concentrations of sulfur dioxide in the ambient air; and 

“(T) steps taken pursuant to authority of section 110(a) (3) (B) 
of this Act. 

“(2) Beginning January 1, 1975, the Administrator shall publish 
in the Federal Register, at no less than one-hundred-and- eighty-day 
intervals, the following: 

“(A) A concise summary of progress reports which are required 
to be filed by any person or source owner or operator to which 
subsection (c) applies. Such progress reports shall report on the 
status of compliance with all requirements which have been 
imposed by the Administrator under such subsection. 

“(B) Up-to-date findings on the impact of this section upon— 

“(i) applicable implementation plans, and 
“ (ii) ambient air quality.” 
SEC. 4. IMPLEMENTATION PLAN REVISIONS. 
(a) Section 110(a) of the Clean Air Act is amended in paragraph 
(3) by inserting “(A)” after “(3)” and by adding at the end thereof 
the following new subparagraph: 

“(B) As soon as practicable, the Administrator shall, consistent 
with the purposes of this Act and the Energy Supply and Environ- 
mental Coordination Act of 1974, review each State's applicable imple- 
mentation plans and report to the State on whether such plans can 
be revised in relation to fuel burning stationary sources (or persons 
supplying fuel to such sources) w ithout interfering with the attain- 
ment and maintenance of any national ambient air quality standard 
within the period permitted in this section. If the Administrator 
determines that any such plan can be revised, he shall notify the State 
that a plan revision may be submitted by the State. Any plan revision 
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which is submitted by the State shall, after public notice and oppor- 

tunity for public hearing, be approved by the Administrator if the 
revision relates only to fuel burning stationary sources (or persons 
supplying fuel to such sources), and ‘the plan as revised complies with 
paragraph (2) of this subsection. The Administrator shall approve 

or disapprove any revision no later than three months after its 
submission.” 

(b) Subsection (c) of section 110 of the Clean Air Act is amended 
by inserting “(1)” after “(c)”; by redesignating paragraphs (1), 
(2), and (3) as ieee | (A) , (B), and (C ), respectively, and 
by adding at the end thereof the lie ing new paragraph : 

“(2)(A) The Administrator shall conduct a study and shall submit 
a report to the Committee on Interstate and Foreign Commerce of the 
United States House of Representatives and the Committee on Public 
Works of the United States Senate not later than three months after 
date of enactment of this paragraph on the necessity of parking sur- 
charge, management of parking supply, and preferential bus/carpool 
lane regulations as part of the applicable implementation plans 
required under this section to achieve and maintain national primary 
ambient air quality standards. The study shall include an assessment 
of the economic impact of such regulations, consideration of alterna- 
tive means of reducing total vehicle miles traveled, and an assessment 
of the impact of such regulations on other Federal and State programs 
dealing with energy or transportation. In the course of such study, 
the Administrator shall consult with other Federal officials including, 
but not limited to, the Secretary of Transportation, the Federal 
Energy Administrator, and the Chairman of the Council on Environ- 
mental Quality. 

“(B) No parking surcharge regulation may be required by the 
Administrator under paragraph (1) of this subsection as a part of 
an applicable implementation plan. All parking surcharge regulations 
previously required by the Administrator shall be void upon 1 the date 
of enactment of this subparagraph. This subparagraph shall not pre- 
vent the Administrator from approving parking surcharges if they 
are adopted and submitted by a State as part of an applicable imple- 
mentation plan. The Administrator may not condition approval of 
any implementation plan submitted by a State on such plan’s including 
a parking surcharge regulation. 

tC) The Administrator is authorized to suspend until January 1, 
1975, the effective date or applicability of any regulations for the man- 
agement of parking supply or any requirement ‘that such regulations 
be a part of an applicable implementation plan approved or promul- 
gated under this section. The exercise of the authority under this sub- 
paragraph shall not prevent the Administrator from approving such 
regulations if they are adopted and submitted by a State as part of an 
applicable implementation plan. If the Administrator exercises the 
authority under this subparagraph, regulations requiring a review or 
analysis of the impact of proposed parking facilities before construc- 
tion which take effect on or after January 1, 1975, shall not apply to 


parking facilities on which construction has been initiated before 
January 1, 1975. 
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“(D) For purposes of this paragraph— 

“(i) The term ‘parking surcharge regulation’ means a regula- 
tion imposing or requiring the imposition of any tax, surcharge, 
fee, or other charge on parking spaces, or any other area used for 
the temporary storage of motor vehicles. 

“(ii) The term ‘management of parking supply’ shall include 
any requirement providing that any new facility containin 
given number of parking spaces shall receive a permit or the 
prior approval, issuance of which is to be conditioned on air 
quality considerations. 

“(ii) The term ‘preferential bus/carpool lane’ shall include 
any requirement for the setting aside of one or more lanes of a 
street or highway on a permanent or temporary basis for the 
exclusive use of buses or carpools, or both. 

“(E) No standard, plan, or requirement, relating to management 
of parking supply or preferential bus/carpool lanes shall be 
promulgated after the date of enactment of this paragraph by the 
Administrator pursuant to this section, unless such promulgation 
has been subjected to at least one public hearing which has been held 
in the area affected and for which reasonable notice has been given 
in such area. If substantial changes are made following public 
hearings, one or more additional hearings shall be held in such area 
after such notice.” 

SEC. 5. MOTOR VEHICLE (AY of die 

(a) Section 202(b)(1)(A) of oe Clean Air Act is amended by 
striking out “1975” aa Socttine in lieu thereof “1977”; and by 
inserting after “(A)” the Sellewiee: “The regulations under subsec- 
tion (a) applicable to emissions of carbon monoxide and hydro- 
carbons from light-duty vehicles and engines manufactured during 
model years 1975 and 1976 shall contain standards which are identical 
to the interim standards which were prescribed (as of December 1, 
1973) under par agraph (5)(A) of this subsection for light-duty 
vehicles and engines manufactured during model year 1975.” 

(b) Section 202(b) (1 )(B) of such Act i is amended by striking out 
“1976” and inserting in heu thereof “1978”; and by inserting ‘after 
“(B)” the following: “The regulations under subsection (a) appli- 
cable to emissions of oxides of nitrogen from light-duty vehicles and 
engines manufactured during model years 1975 and 1976 shall contain 
standards which are identical to the standards which were prescribed 
(as of December 1, 1973) under subsection (a) for light-duty vehicles 
and engines manufactured during model year 1975. The regulations 
under subsection (a) applicable to emissions of oxides of nitrogen 
from light-duty vehicles and engines manufactured during model year 
1977 shall contain standards which provide that such emissions from 
such vehicles and engines may not exceed 2.0 grams per vehicle mile.” 

(c) Section 202(b)(5)(A) of such Act is amended to read as 
follows: 

(5) (A) At any time after January 1, 1975, any manufacturer may 
file with the Administrator an application requesting the suspension 
for one year only of the effective date of any emission standard 
required by paragraph (1) ( A) with respect to such manufacturer for 
light-duty vehicles and engines manufactured in model year 1977. 
The Administrator shall make his determination with respect to any 
such application within sixty days. If he determines, in accordance 
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with the provisions of this subsection, that such suspension should be 
granted, he shall simultaneously with such determination prescribe 
by regulation interim emission standards which shall apply (in lieu 
of the standards required to be prescribed by paragraph (1) (A) of 
this subsection) to emissions of carbon monoxide or hy droe Na (or 
both) from such vehicles and engines manufactured during model 
year 1977.” 

' (d) Section 202(b) (5)(B) of the Clean Air Act is repealed and 
the following subparagraphs redesignated accordingly. 

rh 6. CONFORMING AMENDMENTS. 

(a) (1) ee 113(a) (3) of the Clean Air Act is amended by strik- 
ing out “or”? before “112(c)”, by inserting a comma in lieu thereof, 
and by srinasitdiy after “hazardous emissions)” the following: “, or 
119(g) (rele iting to energy-related authorities) ” 

(2) Section 113(b) (8) of such Act is amended by striking out “ 
112(c)” and Peart m oe thereof “, 112(c), or 119(@)”. 

(3) Section 113 (c) ( (C) of such ae is amended by striking out 
or section 112(c) Nd inserting in lieu thereof “, section 112(c), 
or section 119(g)”. 

(4) Section 114(a) of such Act is amended by inserting “119 or” 
before “303”. 

(b) Section 116 of the Clean Air Act is amended by inserting “119 
(c), (e), and ( f) ,” before “209”. 

(c)(1) The second sentence of subsection (b) of section 307 of such 

Act is iiemitha by inserting “, or his action under section 119(c) (2) 
(B), or (C) or under reguls itions thereunder,” after “111 (a). 

(2) The third sentence of such subsection is amended by striking 

out “or approval” and inserting in lieu thereof “, approval, or action” 


SEC. 7. PROTECTION OF PUBLIC HEALTH AND ENVIRONMENT. 

Any allocation program provided for in section 2 of this Act 
or in the Emergency Petroleum Allocation Act of 1973, shall, to the 
maximum extent practicable, include measures to assure that available 
low sulfur fuel will be distributed on a priority basis to those areas 
of the United States designated by the Administrator of the Environ- 
mental Protection Agency as requiring low sulfur fuel to avoid 
minimize adverse impact on public health. 

(b) In order to determine the health effects of emissions of sulfur 
oxides to the air resulting from any conversions to burning coal to 
which section 119 of the Clean Air Act applies, the Department of 
Health, Education, and Welfare shall, through the National Institute 
of Environmental Health Sciences and in cooperation with the 
Environmental Protection Agency, conduct a study of chronic effects 
among exposed populations. The sum of $3,500,000 is authorized to be 
appropriated for such a study. In order to assure that long-term studies 
can be conducted without interruption, such sums as are appropriated 
shall be available until expended. 

(c) (1) No action taken under the Clean Air Act shall be deemed 
a major Federal action significantly affecting the quality of the human 
environment within the meaning of the National Environmental Polic y 
Act of 1969 (83 Stat. 856). 

(2) No action under section 2 of this Act for a period of one year 
after initiation of such action shall be deemed a major Federal action 
significantly affecting the quality of the human environment within 
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now, 4321 the meaning of the National Environmental Policy Act of 1969. How- 


ever, before : any action under section 2 of this Act that has a significant 
impact on the environment is taken, if practicable, or in any event 

Environment — within sixty days after such action is taken, an environmental ONO 
evaluation, avetl= tion with analysis equivalent to that required under section 102(2) (C) 

42 usc 4332. of the National Environmental Policy Act, to the greatest extent 
practicable within this time constraint, shall be prepared and cireu- 
lated to appropriate Federal, State, and local government agencies 
and to the public for a thirty-day comment period after which a public 
hearing shall be held upon request to review outstanding environ- 
mental issues. Such an evaluation shall not be required where the action 
in question has been preceded by compliance with the National Envi- 
ronmental Policy Act by the appropriate Federal agency. Any action 
taken under section 2 of this Act which will be in effect for more than 
a one-year period or any action to extend an action taken under section 
2 of this Act to a total period of more than one year shall be subject 

to the full provisions of the National Environmental Policy Act, 
notwithstanding any other provision of this Act. 
Seis (d) In order to expedite the prompt construction of facilities 
construction. | for the importation of hydroelectric energy thereby helping to reduce 
the shortage of petroleum products in the United States, the Federal 
Power Commission is hereby authorized and directed to issue a Presi- 
dential permit pursuant to Executive Order 10485 of September 3, 
1953, for the construction, operation, maintenance, and connection 
of facilities for the transmission of electric energy at the borders of 
the United States without preparing an env ironmental impact state- 
ment pursuant to section 102 of the National Environmental Policy 
Act of 1969 (83 Stat. 856) for facilities for the transmission of electric 
energy vekwaad Canada and the United States in the vicinity of Fort 
Covington, New York. 
SEC. 8. ENERGY CONSERVATION STUDY. 
(a) The Federal Energy Administrator shall conduct a study on 
potential methods of energy conservation and, not later than six 
co months after the date of enactment of this Act, shall submit to Congress 
a report on the results of such study. The study shall include, but 
not be limited to, the following: 

(1) the energy conservation potential of restricting exports 
of fuels or energy-intensive products or goods, including an 
analysis of balance-of- payments and foreign relations implica- 
tions of any such restrictions; 

(2) alternative requirements, incentives, or disincentives for 
increasing industrial recycling and resource recovery in order to 
reduce energy demand, including the economic costs and fuel con- 
sumption tradeoff which may be associated with such recycling 
and resource recovery in lieu of transportation and use of virgin 
materials; and 

(3) means for incentives or disincentives to increase efficiency 
of industrial use of energy. 

Emergency Mass (bh) Within ninety days of the date of enactment of this Act, the 

Transportation 

Assistance Pian, Secretary of Transportation, after consultation with the Federal 

submittal to Cons [nergy Administrator, shall submit to the Congress for appropriate 

ee action an “Emergency ‘Mass Transportation Assistance Plan” for the 
purpose of conserving energy by expanding and improving public 
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mass transportation systems and encouraging increased ridership as 
alternatives to automobile travel. 

(c) Such plan shall include, but shall not be limited to— 

(1) recommendations for emergency temporary grants to assist 
States and local public bodies and agencies thereof in the payment 
of operating expenses incurred in connection with the provision 
of expanded mass transportation service in urban areas; 

(2) recommendations for additional emergency assistance for 
the purchase of buses and rolling stock for fixed rail, including 
the feasibility of accelerating the timetable for such assistance 
under section 142(a)(2) of title 23, United States Code (the 
“Federal Aid Highway Act of 1973” , for the purpose of provid- 
ing additional capacity for and encouraging increased use of 
public mass transportation systems ; 

(3) recommendations for a program of demonstration projects 
to determine the feasibility of fare-free and low-fare urban mass 
transportation systems, including reduced rates for elderly and 
handicapped persons during nonpeak hours of transportation ; 

(4) recommendations for additional emergency assistance for 
the construction of fringe and transportation corridor parking 
facilities to serve bus and other mass transportation passengers ; 

(5) recommendations on the feasibility of providing tax incen- 
tives for persons who use public mass transportation systems. 

SEC. 9. REPORT. 

The Administrator of the Environmental Protection Agency shall 
report to Congress not later than January 31, 1975, on the implementa- 
tion of sections 3 through 7 of this Act. 

SEC. 10. FUEL ECONOMY STUDY. 


Title Il of the Clean Air Act is amended by redesignating section 
213 as section 214 and by adding the following new sec tion: 












“PUEL ECONOMY 





IMPROVEMENT FROM NEW MOTOR VEHICLES 





“Seo. 213. (a) (1) The Administrator and the Secretary of Trans- 
portation shall conduct a joint study, and shall report to the Com- 
mittee on Interstate and Foreign Commerce of the United States 
House of Representatives and the Committees on Public Works and 
Commerce of the United States Senate within one hundred and twenty 
days following the date of enactment of this section, concerning the 
practic ability ‘of establishing a fuel economy improvement standard 
of 20 per centum for new motor vehicles manufactured during and 
after model year 1980. Such study and report shall include, but not 
be limited to, the technological problems of meeting any such standar d, 
including the leadtime inv volved ; the test pr ocedures required to deter- 
mine compliane e; the economic costs associated with such standard, 
including any beneficial economic impact ; the various means of enfore- 
ing such standard; the effect on consumption of natural resources, 
including energy consumed; and the impact of applicable safety and 
emission standards, In the course of performing such study, the Admin- 
istrator and the Secretary of Transportation shall utilize the research 
previously performed in the Department of Transportation, and the 
Administrator and the Secretary shall consult with the Federal Energy 
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Administrator, the Chairman of the Council on Environmental 
Quality, and the Secretary of the Treasury. The Office of Manage- 
ment and Budget may review such report before its submission 1 to 
such committees of the Congress, but such Office may not revise the 
report or delay its submission beyond the date prescribed for its 
submission, and may submit to Congress its comments respecting such 
report. In connection with such study, the Administrator may utilize 
the authority provided in section 307(a) of this Act to obtain neces- 
sary information. 

“(2) For the purpose of this section, the term ‘fuel economy improve- 
ment standard’ means a requirement of a percentage increase in the 
number of miles of transportation provided by a manufacturer’s entire 
annual production of new motor vehicles per unit of fuel consumed, 
as determined for each manufacturer in accordance with test proce- 
dures eee by the Administrator pursuant to this Act. Such 
term shall not include any requirement for any design standard or any 
other requirement spec ifying or otherwise limiting the manufacturer's 
discretion in deciding how to comply with the fuel economy improve- 
ment standard by any lawful means.” 


SEC. 11. REPORTING OF ENERGY INFORMATION. 

(a) For the purpose of assuring that the Federal Energy Admin- 
istrator, the Congress, the States, and the public have access to and 
are able to obtain reliable energy information, the Federal Energy 
Administrator shall request, acquire, and collect such energy informa- 
tion as he determines to be necessary to assist in the formulation of 
energy policy or to carry out the purposes of this Act or the Emergency 
Petroleum Allocation Act of 1973. The Federal Energy Administrator 
shall promptly promulgate rules pursuant to subsection (b) (1) (A) of 
this section requiring reports of such information to be submitted 
to the Federal Energy Administrator at least every ninety calendar 
days. 

(b) (1) In order to obtain energy information for the purpose of 
carrying out the provisions of subsection (a), the Federal Energy 
Administrator is authorized— 

(A) to require, by rule, any person who is engaged in the pro- 
duction, processing, refining, transportation by pipeline, or dis- 
tribution (at other than the retail level) of energy resources to 
submit reports; 

(B) to sign and issue subpenas for the attendance and testi- 
mony of witnesses and the production of books, records, papers, 
and other documents; 

(C) to require any person, by general or special order, to sub- 
mit answers in writing to interrogatories, requests for reports or 
for other information; and such answers or other submissions 
shall be made within such reasonable period, and under oath or 
otherwise, as the Federal Energy Administrator may determine; 
and 

(D) to administer oaths. 

(2) For the purpose of verifying the accuracy of any energy 
information requested, acquired, or collected by the Federal Energy 


Administrator, the Federal Energy Administrator, or any officer or 
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employer duly designated by him, upon presenting appropriate cre- 

dentials and a written notice from the Federal Ener gy Administrator 

to the wire operator, or agent in charge, may— 

(A) enter, at reasonable times, any business premise or facility ; 
and 

(B) inspect, at reasonable times and in a reasonable manner, 
any such premise or facility, inventory and sample any stock 
of energy resources therein, and examine and copy books, records, 
papers, or other documents, relating to any such energy informa- 
tion. 

(3) Any United States district court within the jurisdiction of 
which any inquiry is carried on may, upon petition by the Attorney 
General at the request of the Federal Energy Administrator, in the 
ease of refusal to obey a subpena or order of the F ederal Energy 
Administrator issued under this section, issue an order requiring com- 
pliance therewith; and any failure to obey the order of the court may 
be punished by the court as a contempt thereof. 

c)(1) The Federal Energy Administrator shall exercise the 
authorities granted to him under subsection (b)(1)(A) to develop, 
within thirty days after the date of enactment OE this Act, as full and 
accurate a measure as is reasonably practicable of— 

(A.) domestic reserves and production ; 

(B) imports; and 

(C) inventories; 

of crude oil, residual fuel oil, refined petroleum products, natural gas, 
and coal. 

(2) For each calendar quarter beginning with the first complete 
calendar quarter following the date of enactment of this Act, the 
Federal Energy Administrator shall develop and publish a report 
containing the following energy information : 

(A) Imports of crude oil, residual fuel oil, refined petroleum 
products (by product), natural gas, and coal, identifying (with 
respect to each such oil, product, gas, or coal) country of origin, 
arrival point, quantity received, and the geographic distribution 
within the United States. 

(B) Domestic reserves and production of crude oil, natural gas, 
and coal. 

(C) Refinery activities, showing for each refinery within the 
United States (i) the amounts of crude oil run by such refinery, 
(ii) amounts of crude oil allocated to such refinery pursuant to 
ee se and orders of the Federal Energy Administrator, 
his delegate pursuant to the Emergency Petroleum Allocation Act 

of 1973, or any other person authorized by law to issue regulations 
sind orders with respect to the allocation of crude oil, (iii) per- 
centage of refinery capacity utilized, and (iv) amounts of products 
refined from such crude oil. 

(D) Report of inventories, on a national, regional, and State- 
by-State basis— 

(i) of various refined petroleum products, relating refiners, 
refineries, suppliers to refiners, share of market, and alloca- 
tion fractions ; 

(ii) of various refined petroleum products, previous quar- 
ter deliveries and anticipated three-month available supplies; 
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(iii) of anticipated monthly supply of refined petroleum 
products, amount of set-aside for assignment by the State, 
anticipated State requirements, excess or shortfall of supply, 
and allocation fraction of base year; and 

(iv) of LPG by State and owner: quantities stored, and 
existing capacities, and previous priorities on types, inven- 
tories of suppliers, and changes in supplier inventories. 

(d) Upon a showing satisfactory to the Federal Energy Adminis- 
trator by any person that any energy information obtained under this 
section from such person would, if made public, divulge methods or 
processes entitled to protection as trade secrets or other proprietary 
information of such person, such information, or portion thereof, shall 
be confidential in accordance with the provisions of section 1905 of 
title 18, United States Code; except that such information, or part 
thereof, shall not be deemed confidential for purposes of disclosure, 
upon request, to (1) any delegate of the Federal Energy Administrator 
for the purpose of carrying out this Act and the Emergency Petroleum 
Allocation Act of 1973, (2) the Attorney General, the Secretary of the 
Interior, the Federal Trade Commission, the Federal Power Com- 
mission, or the General Accounting Office, when necessary to carry out 
those agencies’ duties and responsibilities under this and other statutes, 
and (3) the Congress, or any committee of Congress upon request of 
the Chairman. 

(e) As used in this section: 

(1) The term “energy information” includes (A) all informa- 
tion in whatever form on (i) fuel reserves, exploration, extraction, 
and energy resources (including petrochemical feedstocks) wher- 
ever located; (ii) production, distribution, and consumption of 
energy and fuels wherever carried on; and (B) matters relating to 
energy and fuels, such as corporate structure and proprietary 
relationships, costs, prices, capital investment, and assets, and 
other matters direc tly related thereto, wherever they exist. 

(2) The term “person” means any natural person, corporation, 
partnership, association, consortium, or any entity organized for 
a common business purpose, wherever situated, domiciled, or 
doing business, who directly or through other persons subject to 
their control does business in any part of the United States. 

(3) The term “United States” when used in the geographical 
sense means the States, the District of Columbia, Puerto Rico, and 
the territories and possessions of the United States. 

(f) Information obtained by the Administration under authority 
of this Act shall be available to the public in accordance with the pro- 
visions of section 552 of title 5, United States Code. 

(g)(1) The authority contained in this section is in addition to, 
independent of, not limited by, and not in limitation of, any other 
authority of the Federal Energy Administrator. 

(2) The provisions of this section expire at midnight, June 30, 1975, 
but such expiration shall not affect any administrative or judicial 
proceeding which relates to any act or failure to act if such act or 
failure to act was not in compliance with the requirements and 
authorities of this section and occurred prior to midnight, June 30, 
1975. 

SEC. 12. ENFORCEMENT. ‘ 

(a) It shall be unlawful for any person to violate any provision of 
section 2 (relating to coal conversion and allocation) or section 11 
(relating to energy information) or to violate any rule, regulation, or 
order issued pursuant to any such provision. 

(b) (1) Whoever violates any provision of subsection (a) shall be 
subject to a civil penalty of not more than $2,500 for each violation. 
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(2) Whoever willfully violates any provision of subsection (a) shall 
be fined not more than $5,000 for each violation. 

(3) It shall be unlawful for any person to offer for sale or distribute 
in commerce any coal in violation of an order or regulation issued 
pursuant to section 2(d). Any person who knowingly and willfully 
violates this paragraph after having been subjected to a civil penalty 
for a prior violation of the same provision of any order or regulation 
issued pursuant to section 2(d) shall be fined not more than $50,000, 
or imprisoned not more than six months, or both. 

(4) Whenever it appears to the Federal Energy Administrator or 
any person authorized by the Federal Energy Administrator to 
exercise authority under this section 2 or section 11 of this Act that 
any individual or organization has engaged, is engaged, or is about 
to engage in acts or practices constituting a v iolation of subsection (a) 
the Federal Energy Administrator or such person may request the 
Attorney General to bring a civil action to enjoin such acts or prac- 
tices, and upon a proper showing, a temporary restraining order or 
a preliminary or permanent injunction shall be granted without bond. 
In such action, the court may also issue mandatory injunctions com- 
manding any person to comply with any provision, the violation of 
which is prohibited by subsection (a). 

(5) Any person suffering legal wrong because of any act or prac- 
tice arising out of any v iolation of subsection (a) may bring a civil 
action for appropriate relief, including an action for a declaratory 
judgment or writ of injunction. United States district courts shall 
have jurisdiction of actions under this paragraph without regard 
to the amount in controversy. Nothing in this paragraph shall 
authorize any person to recover damages. 


SEC. 13. EXTENSION OF CLEAN AIR ACT AUTHORIZATION. 

(a) Section 104(c) of the Clean Air Act is amended by striking “and 
$150,000,000 for the fiscal year ending June 30, 1974” and inserting in 
lieu thereof “, $150,C00,000 for the fiscal year ending June 30, 1974, ‘and 
$150,000,000 for the fiscal year ending. June 30, 1975.” 

(b) Section 212(i) of such Act is amended by striking “three 
succeeding fiscal years.” and inserting in lieu thereof “four succeeding 
fiscal years.” 

(c) See tion ! 316 of such Act is amended by striking ‘ ‘and $300,000,000 
for the fiscal year ending June 30, 1974” and inserting in lieu ‘thereof 
“ $300,000,000 for the fise cal year ending June 30, 1974, ‘and $300,000,000 
for the fiscal year ending June 30, 1975”. 


SEC. 14. DEFINITIONS. 

(a) For purposes of this Act and the Clean Air Act the term 
“Federal Energy Administrator” means the Administrator of the 
Federal Energy Administration established by Federal Energy 


Administration Act of 1974 (Public Law 93-275) ; except that until 
such Administrator takes office and after such Administration ceases 
to exist, such term means any officer of the United States designated as 
Federal Energy Administrator by the President for purposes of this 
Act and section 119 of the Clean Air Act. © 

(b) For purposes of this Act, the term “petroleum product” means 
crude oil, residual fuel oil, or any refined petroleum product (as 
defined in section 3(5) of the Emergency Petroleum Allocation Act of 
1973). 


Approved June 22, 1974. 
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Public Law 93-320 
June 24, 1974 AN ACT 


he Ke AGIOS) To authorize the construction, operation, and maintenance of certain works in 
the Colorado River Basin to control the salinity of water delivered to users 
in the United States and Mexico. 













Be it enacted by the Senate and House of Representatives of the 


Colorado River United States of America in Congress assembled, That this Act may 
Basin Salinity ‘i 
RakectsA. be cited as the “Colorado River Basin Salinity C ontrol Act”. 


43 USC 1571 


note. 






TITLE I—PROGRAMS DOWNSTREAM FROM IMPERIAL 
DAM 





einen eer Sec. 101. (a) The Secretary of the Interior, hereinafter referred to 
ico, water quality ‘ 


improvement. as the “Secretary”, is authorized and directed to proceed with a pro- 
43 USC 1571. — gram of works of improvement for the enhancement and protection 
of the quality of water available in the Colorado River for use in the 
United States and the Republic of Mexico, and to enable the United 
States to comply with its obligations under the agreement with Mexico 
of August 30, 1973 (Minute No. 242 of the International Boundary 
and Water Commission. United States and Mexic 0), concluded pur- 
suant to the Treaty of February 3, 1944 (TS 994), in accordance with 
the ey isions of this Act. 

ee ee (b)(1) The Secretary is authorized to construct, operate, and main- 
tion and mainte- tain a desalting complex, including (1) a desalting plant to reduce 
nance. the salinity of drain water from the Wellton-Mohawk division of the 
Gila project, Arizona (hereinafter referred to as the division), includ- 
ing a pretreatment plant for settling, softening, and filtration of the 
drain water to be desalted; (2) the necessary appurtenant works 
including the intake pumping plant system, product waterline, power 
transmission facilities, and permanent operating facilities; (3) the 
necessary extension in the United States and Mexico of the existing 
bypass drain to carry the reject stream from the desalting plant and 
other drainage waters to the Santa Clara Slough in Mexico, with the 
part in Mexico, subject to arrangements made pursuant to section 
101(d); (4) replacement of the metal flume in the existing main out- 
let drain extension with a concrete siphon; (5) reduction of the quan- 
tity of irrigation return flows through acquisition of lands to reduce 
the size of the division, and irrigation efficiency improvements to 
minimize return flows; (6) acquire on behalf of the United States 
such lands or interest in lands in the Painted Rock Reservoir as may 
be necessary to operate the project in accordance with the obligations 
of Minute No. 242, and (7) all associated facilities including roads, 

railroad spur, and transmission lines. 
PPS cages: eae (2) The desalting plant shall be designed to treat approximately 
capacity. one hundred and twenty- -nine million gallons a day of drain water 
using advanced technology commerci: ally available. The plant shall 
effect rec overy initially of not less than’ 70 per centum of the drain 
water as product water, and shall effect reduction of not less than 90 
per centum of the dissolved solids in the feed water. The Secretary 
shall use sources of electric power supply for the desalting complex 
that will not diminish the supply of power to preference “customers 
cougureimbursable from Federal power systems operated by the Secretary. All costs 
associated with the desalting plant shall be nonreimbursable. 
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(c) Replacement of the reject stream from the desalting plant and 
of any Wellton-Mohawk drainage water bypassed to the Santa Clara 

Slough to accomplish essential operation except at such times when 
there exists surplus water of the Colorado River under the terms of 
the Mexican Water Treaty of 1944, is recognized as a national obli- 
gation as provided in section 202 of the Colorado River Basin Project 
Act (82 Stat. 895). Studies to identify feasible measures to provide 
adequate replacement water shall be completed not later than June 30, 
1980. Said studies shall be limited to potential sources within the States 
of Arizona, California, Colorado, New Mexico, and those portions of 
Nevada, Utah, and Wyoming which are within the natural drainage 
basin of the Colorado River. “Measures found necessar 'y to replace the 
reject stream from the desalting plant and any Wellton-Mohawk 
drainage bypassed to the Santa ( “lara Slough to accomplish essential! 
operations may be undertaken independently of the national obliga- 
tion set forth in section 202 of the Colorado River Basin Project t Act. 

(d) The Secretary is hereby authorized to advance funds to the 
[ —, States section, International Boundary and Water Commis- 
sion (IBWC), for construction, operation, and maintenance by 
Mexic o pursuant to Minute No, 242 2 of that portion of the bypass drain 
within Mexico. Such funds shall be transferred to an appropriate 
Mexican agency, under arrangements to be concluded by the IBWC 
providing for the construction, operation, and maintenance of such 
facility by Mexico. 

(e) Any desalted water not needed for the purposes of this title 
may be exchanged at prices and under terms and conditions satisfactory 
to the Secretary and the proceeds therefrom shall be deposited in the 
General Fund of the Treasury. The city of Yuma, Arizona, shall have 
first right of refusal to any such water. 

(f) For the purpose of reducing the return flows from the division 


to one hundred and seventy-five thousand acre-feet or less, annually, 
the Secretary is authorized to: 


(1) Accelerate the cooperative program of Irrigation Man- 
agement Services with the Wellton-Mohawk Irrigation and 
Drainage District, hereinafter referred to as the district, for the 
purpose of improving irrigation efficiency. The district shall bear 
its share of the cost of such program as determined by the 
Secretary. 

(2) Acquire, by purchase or through eminent domain or 
exchange, to the extent determined by him to be appropriate, 
lands or interests in lands to reduce the existing seventy-five 
thousand developed and undeveloped irrigable acres authorized 
by the Act of July 30, 1947 (61 Stat. 628), known as the Gila 
Reauthorization Act. The initial reduction in irrigable acreage 
shall be limited to approximately ten thousand acres. If the Sec- 
retary determines that the irrigable acreage of the division must 
be reduced below sixty-five thousand acres of irrigable lands to 

carry out the purpose of this section, the Secretary is authorized, 
with the consent of the district, to acquire additional lands, as 
may be deemed by him to be : appropriate. 

(g) The Secretary is authorized to dispose of the acquired lands 
and interests therein on terms and conditions satisfactory to him and 
meeting the objective of this Act. 

(h) The Secretary is authorized, either in conjunction with or in 
lieu of land acquisition, to assist water users in the division in install- 
ing system improvements, such as ditch lining, change of field layouts, 
automatic equipment, sprinkler systems and bubbler systems, as a 
means of increasing irrigation efficiencies: Provided, however, That 
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all costs associated with the improvements authorized herein and allo- 
cated to the water users on the basis of benefits received, as determined 
by the Secretary, shall be reimbursed to the United States in amounts 
and on terms and conditions satisfactory to the Secretary. 

(i) The Secretary is authorized to amend the contract between the 
United States and the district dated March 4, 1952, as amended, to 
provide that— 

(1) the portion of the existing repayment obligation owing to 
the United States allocable to irrigable acreage eliminated from 
the division for the purposes of this title, as “determined by the 
Secretary, shall be nonreimbursable ; and 

(2) if deemed appropriate by the Secretar y, the district shall 
be given credit against its outstanding repayment obligation to 
offset t any increase in operation and maintenance assessments per 
acre which may result from the district’s decreased operation and 
maintenance base, all as determined by the Secretary. 

(}) The Secretary is authorized to acquire through the Corps of 
Kngineers fee title to, or other necessary interests in, ‘additional lands 
above the Painted Rock Dam in Arizona that are required for the 
temporary storage capacity needed to permit operation of the dam 
and reservoir in times of serious flooding in accordance with the obli- 
gations of the United States under Minute No, 242. No funds shall be 
expended for acquisition of land or interests therein until it is finally 
determined by a Federal court of competent jurisdiction that the 
Corps of Engineers presently lacks legal authority to use said lands 
for this purpose. Nothing contained in this title nor any action taken 
pursuant to it shall be deemed to be a recognition or admission of any 
obligation to the owners of such land on the part of the United States 
or a limitation or deficiency in the rights or powers of the United 
States with respect to such lands or the operation of the reservoir. 

(k) To the extent desirable to carry out sections 101(f)(1) and 
101(h), the Secretary may transfer funds to the Secretary of Agri- 
culture as may be required for technical assistance to farmers, conduet 
of research and demonstrations, and such related investigations as are 
required to achieve higher on-farm irrigation efficiencies. 

(1) All cost associated with the desalting complex shall be nonreim- 
bursable except as provided in sections 101(f) and 101(h). 

Sec. 102. (a) To assist in meeting salinity control objectives of 
Minute No. 242 during an interim period, the Secretary is authorized 
to construct a new concrete-lined canal or, to line the presently 
unlined portion of the Coachella Canal of the Boulder Canyon project, 
California, from station 2 plus 26 to the beginning of siphon numbered 
7,a length of approximately forty-nine miles. The United States shall 
be entitled to temporary use of a quantity of water, for the purpose 
of meeting the salinity control objectives of Minute No. 242, during 
an interim period, equal to the quantity of water conserved by con- 
structing or lining the said canal. The interim period shall commence 
on completion of construction or lining said canal and shall end the 
first year that the Secretary delivers main stream Colorado River 
water to California in an amount less than the sum of the quantities 
requested by ( (1) the California agencies under contracts made pur- 
suant to section 5 of the Boulder Canyon Project Act (45 Stat. 1057), 
and (2) Federal establishments to meet their water rights acquired 
in California in accordance with the Supreme Court decree in Arizona 
against California (376 U.S. 340). 

(b) The charges for total construction shall be repayable without 
interest in equal annual installments over a period of forty years 
beginning in the year following completion of construction : Provided, 
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That, repayment shall be prorated between the United States and the 
Coachella Valley County Water District, and the Secretary is author- 
ized to enter into a repayment contract with Coachella V alley County 
Water District for that purpose. Such contract shall provide that 
annual repayment installments shall be nonreimbursable during the 
interim period, defined in section 102(a) of this title and shall provide 
that after the interim period, said annual repayment installments or 
portions thereof, shall be paid by Coachella Valley County Water 
District. 

(c) The Secretary is authorized to acquire by purchase, eminent 
domain, or exchange private lands or interests therein, as May be 
determined by him ‘to be appropriate, within the Imperial Irrigation 
District on the Imperial East Mesa which receive, or which have been 
granted rights to receive, water from Imperial Irrigation District’s 
capacity in the Coachella Canal. Costs of such acquisitions shal] be 
nonreimbursable and the Secretary shall return such lands to the 
public domain. The United States shall not acquire any water rights 
by reason of this land acquisition. 

(d) The Secretary is authorized to credit Imperial Irrigation Dis- 
trict against its final payments for certain outstanding construction 
charges payable to the United States on account of capacity to be 
relinquished in the Coachella Canal as a result of the canal lining 
program, all as determined by the Secretary: Provided, That, relin- 
quishment of capacity shall not affect the established basis for allo- 
cating operation and maintenance costs of the main All-American 
Canal to existing contractors. 

(e) The See retary is authorized and directed to cede the following 
land to the Cocopah Tribe of Indians, subject to rights-of-way tor 
existing levees, to be held in trust by the United States for the Cocopah 
Tribe of Indians: 

Township 9 south, range 25 west of the Gila and Salt River 
meridian, Arizona; 

Section 25 : Lots 18, 19, 20, 21, 22, and 2: 

Section 26 : Lots 1, 12, 13, 14, and 15; 

Section 27: Lot 3; and all accretion to the above described 

lands. 

The Secretary is authorized and directed to construct three bridges, 
one of which shall be capable of accommodating heavy vehic ular 
traffic, over the portion of the bypass drain which crosses the reserva- 
tion of the Cocopah Tribe of Indians. The transfer of lands to the 
Cocopah Indian Reservation and the construction of bridges across the 
bypass drain shal! constitute full and complete payment to said tribe 
for the rights-of-way required for construction of the bypass drain 
and electrical transmission lines for works authorized by this title. 

Sec. 103. (a) The Secretary is authorized to: 

(1) Construct, operate, and maintain, consistent with Minute 
No. 242, well fields capable of furnishing approximately one hun- 
dred and sixty thousand acre-feet of water per year for use in the 
United States and for delivery to Mexico in satisfaction of the 
1944 Mexican Water Treaty. 

(2) Acquire by purchase, eminent domain, or exchange, to the 
extent determined by him to be appropriate, approximately 
twenty-three thousand five hundred acres of lands or interests 
therein within approximately five miles of the Mexican border 
on the Yuma Mesa: Provided, however, That any such lands 
which are preseutly owned by the State of Arizona may be 

acquired or exchanged for Federal lands. 
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Land replace- 


i ncogy (3) Any lands removed from the jurisdiction of the Yuma 
Mesa Irrigation and Drainage District pursuant to clause (2) 
of this subsection which were available for use under the Gila 
Reauthorization Act (61 Stat. 628), shall be replaced with like 
lands within or adjacent to the Yuma Mesa division of the Die 
In the development of these substituted lands or any other lands 
within the Gila project, the Secretary may wenitds for full utiliza- 
tion of the Gila Gravity Main Canal in addition to contracted 
capac ities. 
cae er ee The cost of work provided for in this section, including delivery 
of water to Mexico, shall be nonreimbursable; except to the extent 
that the waters furnished are used in the United States. 
_proiect modific Spc, 104. The Secretary is authorized to provide for modifications 
"43 usc 1574. of the projects authorized by this title to the extent he determines 
appropriate for purposes of meeting the international settlement objec- 
tive of this title at the lowest overall cost to the United States. No funds 
for any such modification shall be expended until the expiration of 
sixty days after the proposed modification has been submitted to the 
appropriate committees of the Congress, unless the Congress approves 
an earlier date by concurrent resolution. The Secretary shall notify 
the Governors of the Colorado River Basin States of such 
modifications. 
aes Sec. 105. The Secretary is hereby authorized to enter into contracts 
43 usc 1575. that he deems necessary to carry out the provisions of this title in 
advance of the appropriation of funds therefor. 
ae Src. 106. In carrying out the provisions of this title, the Secretary 
43 usc 1576. shall consult and coope rate with the Secret: iry of State, the Adminis- 
trator of the Environmental Protection Agency, the Secretary of 
Agriculture, and other affected Federal, State, and local agencies, 
Src. 107. Nothing in this Act shall be deemed to modify the National 
ee Environmental Policy Act of 1969, the Federal Water Pollution Con- 
33 USC 1251 trol Act, as amended, or, except as expressly stated herein, the pro- 
note. visions of any other Federal law. 
43 USC 1578. Src. 108. There is hereby authorized to be appropriated the sum 
"of $121,500,000 for the construction of the works and accomplishment 
of the purposes authorized in sections 101 and 102, and $34,000,000 to 
accomplish the purposes of section 103, based on April 1973 prices, 
plus or minus such amounts as may be justified by reason of ordinary 
fluctuations in construction costs involved therein, and such sums as 
inay be required to operate and maintain such works and to provide 
for such modifications as may be made pursuant to section 104. There 
ne further authorized to be appropriated such sums as may be necessary 
) pay condemnation awards in excess of appraised values and to 
cover costs required in connection with the Uniform Relocation Assist- 
ance and Real Property Acquisition Policies Act of 1970 (Public Law 


42 USC 4601 90-646). 


note. 


43 USC 613. 


TITLE II—MEASURES UPSTREAM FROM IMPERIAL DAM 
ere Src. 201. (a) The Secretary of the Interior shall implement the 
salinity control policy adopted for the Colorado River in the “Con- 
clusions and Recommendations” published in the Proceedings of the 
Reconvened Seventh Session of the Conference in the Matter of Pollu- 
tion of the Interstate Waters of the Colorado River and Its Tribu- 
taries in the States of California, Colorado, Utah, Arizona, Nevada, 
New Mexico, and Wyoming, held in Denver, Colorado, on April 26-27, 
1972, under the author ity of section 10 of the Federal Water Pollution 
Control Act (33 U.S.C. 1160), and approved by the Administrator of 
the Environmental pa Agency on June 9, 1972 
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(b) The Secretary is hereby directed to expedite the investigation, 
planning, and implementation of the salinity control program gen- 
erally as ‘described in chapter VI of the Secretary’s report entitled, 
“Colorado River Water Quality Improvement Program, February 
1972”. 

(c) In conformity with section 201 (a) of this title and the authority 
of the Environmental Protection Agency under Federal laws, the 
Secretary, the Administrator of the Environmental Protection 
Agency, and the Secretary of Agriculture are directed to cooperate 
and coordinate their activities effectively to carry out the objective 
of this title. 

Src. 202. The Secretary is authorized to construct, operate, and 
maintain the following salinity control units as the initial stage of the 
Colorado River Basin salinity control program. 

(1) The Paradox Valley unit, Montrose County, Colorado, con- 
sisting of facilities for collection and disposition of saline ground 
water of Paradox Valley, including wells, pumps, pipelines, solar 
evaporation ponds, and all necessary appurtenant and associated 
works such as roads, fences, dikes, power transmission facilities, and 
permanent operating facilities. 

(2) The Grand Valley unit, Colorado, consisting of measures and 
all necessary appurtenant and associated works to reduce the seepage 
of irrigation water from the irrigated lands of Grand Valley into the 
ground water and thence into the Colorado River. Measures shall 
include lining of canals and laterals, arid the combining of existing 
canals and laterals into fewer and more efficient facilities. Prior to 
initiation of construction of the Grand Valley unit the Secretary shall 
enter into contracts through which the agencies owning, operating, 
and maintaining the v rater distribution systems in Grand Valley, 
singly or in concert, will assume all obligations relating to the con- 
tinued operation and maintenance of the unit’s facilities to the end 
that the maximum reduction of salinity inflow to the Colorado River 
will be achieved. The Secretary is also authorized to provide, as an 
element of the Grand Valley unit, for a technical staff to provide infor- 
mation and assistance to water users on means and measures for 
limiting excess water applications to irrigated lands: Provided, That 
such assistance shall not exceed a period of five years after funds first 
become available under this title. The Secretary will enter into agree- 
ments with the Secretary of Agriculture to develop a unified contro! 
plan for the Grand Valley unit. The Secretary of Agriculture is 
directed to cooperate in the planning and construction of on-farm 
system measures under programs available to that Department. 

(3) The Crystal Geyser unit, Utah, consisting of facilities for col- 
lection and disposition of saline geyser discharges; including dikes, 
pipelines, solar evaporation ponds, and all necessary appurtenant 
works including operating facilities. 

(4) The Las V egas Wash unit, Nevada, consisting of facilities for 
i and disposition of saline ground water of Las Vegas Wash, 
including infiltration galleries, pumps, desalter, pipelines, solar evapo- 

ration facilities, and all appurtenant works including but not limited 
to roads, fences, power transmission facilities, and operating facilities. 

Src. 203. (a) The Secretary is authorized and directed to— 

(1) Expedite completion of the planning reports on the following 
units, described in the Secretary’s report, “Colorado River Water 
Quality Improvement Program, February 1972 
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(i) Irrigation source control : 
Lower Gunnison 
Uintah Basin 
Colorado River Indian Reservation 
Palo Verde Irrigation District 

(ii) Point source control : 

LaVerkin Springs 
Littlefield Springs 
Glenwood-Dotsero Springs 

(ili) Diffuse source control : 
Price River 
San Rafael River 
Dirty Devil River 
McEIlmo Creek 
Big Sandy River 


Reports. (2) Submit each planning report on the units named in section 
203(a) (1) of this title promptly to the Colorado River Basin States 
and to such other parties as the Secretary deems appropriate for their 

eee ca review and comments. After receipt of comments on a unit and careful 


Congress. consideration thereof, the Secretary shall submit each final report with 
his recommendations, simultaneously, to the President, other concerned 
Federal departments and agencies, the Congress, and the Colorado 
River Basin States. 
io (b) The Secretary is directed— 
ececueata ton (1) in the investigation, planning, construction, and imple- 
projects. mentation of any salinity control unit involving control of salinity 
from irrigation sources, to cooperate with the | Secretary of Agri- 
culture in carrying out research and demonstration projects and 
in implementing on-the-farm improvements and farm manage- 
ment practices and programs which will further the objective of 
this title; 

(2) to undertake research on additional methods for accom- 
plishing the objective of this title, utilizing to the fullest extent 
practicable the capabilities and resources of other Federal depart- 
ments and agencies, interstate institutions, States, and private 

ioc lanaiaa _ organizations. : 
feck inked Src. 204. (a) There is hereby created the Colorado River Basin 
Control Advisory Salinity Control Advisory Council composed of no more than three 


Council. 


Eaetablishment; Members from each State appointed by the Governor of each of the 


membership. Colorado River Basin States. 
eo (b) The Council shall be advisory only and shall— 


(1) act as liaison between both the Secretaries of Interior and 
Agriculture and the Administrator of the Environmental Pro- 
tection Agency and the States in accomplishing the purposes of 
this title; 

(2) receive reports from the Secretary on the progress of the 
salinity control program and review and comment on said reports; 
and 

(3) recommend to both the Secretary and the Administrator 
of the Environmental Protection Agency appropriate studies of 
further projects, techniques, or methods for accomplishing the 

purposes of this title. 
sige caus mgt Src. 205. (a) The Secretary shall allocate the total costs of each 
43 usc 1595. unit or separable feature thereof authorized by section 202 of this 
title, as follows: 
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(1) In recognition of Federal responsibility for the Colorado River 
as an interstate stream and for international comity with Mexico, 
Federal ownership of the lands of the Colorado River Basin from 
which most of the dissolved salts originate, and the policy embodied 
in the Federal Water Pollution Control Act Amendments of 1972 
(86 Stat. 816), 75 per centum of the total costs of construction, opera- 
tion, maintenance, and replacement of each unit or separable feature 
thereof shall be nonreimbursable. 

(2) Twenty-five per centum of the total costs shall be allocated 
between the U pper Colorado River Basin Fund established by section 
5(a) of the Colorado River Storage Project Act (70 Stat. 107) and 
the Lower Colorado River Basin ‘Development Fund established by 
section 403(a) of the Colorado River Basin Project Act (82 Stat. 
895), after iseltaaee with the Advisory Council created in section 
204(a2) of this title and consideration of the following items: 

(i) benefits to be derived in each basin from the use of water 
of improved quality and the use of works for improved water 
management ; 

(ii) causes of salinity ; and 


(ii1) availability of revenues in the Lower Colorado River 


Basin Development Fund and increased revenues to the U pper 
Colorado River Basin Fund made available under section 205 (d) 
of this title: Provided, That costs allocated to the Upper Colorado 
River Basin Fund under section 205(a) (2) of this title shall not 
exceed 15 per centum of the costs allocated to the Upper Colorado 
River Basin Fund and the Lower Colorado River Basin Devel- 
opment Fund. 

(3) Costs of construction of each unit or separable feature thereof 
allocated to the upper basin and to the lower basin under section 
205(a) (2) of this title shall be repaid within a fifty-year period with- 
out interest from the date such unit or separable feature thereof is 
determined by the Secretary to be in operation. 

(b) (1) Costs of construction, operation, maintenance, and replace- 
ment of each unit or separable feature thereof allocated for repay- 
ment by the lower basin under section 205(a) (2) of this title shall be 
paid in accordance with subsection 205(b) (2) of this title, from the 
Lower Colorado River Basin Development Fund. 

(2) Section 403(g¢) of the Colorado River Basin Project Act (82 
Stat. 896) is hereby amended as follows: strike the word “and” after 
a word “Act,” in line 8; insert after the word “Act,” the following 

2) for repayment to the general fund of the Treasury the costs of 

Ot salinity control unit or separable feature thereof payable from 

the Lower Colorado River Basin Development Fund in accordance 

with sections 205(a) (2), 205(a) (3), and 205(b) (1) of the Colorado 

River Salinity Control Act and”; change paragraph (2) to paragraph 
(3). 

(c) Costs of construction, operation, maintenance, and replacement 
of each unit or separable feature thereof allocated for repayment by 
the upper basin under section 205(a) (2) of this title shall be paid in 
accordance with section 205(d) of this title from the Upper Colorado 
River Basin Fund within the limit of the funds made available under 
section 205(e) of this title. 

_(d) Section 5(d) of the Colorado River Storage Project Act (70 
Stat. 108) is hereby amended as follows: strike the word “and” at the 
end of paragraph (3) ; strike the period after the word “years” at the 
end of paragraph (4) and insert a semicolon in lieu thereof followed 
by the word “and”; add a new paragraph (5) reading: 
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“(5) the costs of each salinity control unit or separable feature 
thereof payable from the Upper Colorado River Basin Fund in 
accordance with sections 205(a) (2), 205(a) (3), and 205(c) of 
the Colorado River Salinity Control Act.”. 

(e) The Secretary is authorized to make upward adjustments in 
rates charged for electrical energy under all contracts administered 
by the § Secretary under the Colorado River Storage Project Act (70 
Stat. 105, 43 U.S.C. 620) as soon as practicable and ‘to the extent neces- 
sary to cover the costs of construction, operation, maintenance, and 
replacement of units allocated under section 205(a) (2) and in con- 
formity with section 205(a) (3) of this title: Provided, That revenues 
derived from said rate adjustments shall be available solely for the 
construction, operation, maintenance, and replacement of salinity 
control units in the Colorado River Basin herein authorized. 

Sec. 206. Commencing on January 1, 1975, and every two years 
thereafter, the Secretary shall submit, simultaneously, to the Presi- 
dent, the Congress, and the Advisor y Council created in section 204 (a) 
of this title, a report on the Colorado River salinity control program 
authorized by this title covering the progress of investigations, plan- 
ning, and construction of salinity control units for the previous fiscal 
year, the effectiveness of such units, anticipated work needed to be 
accomplished in the future to meet the objectives of this title, with 
emphasis on the needs during the five years immediately following 
the date of each report, and any special problems that may be imped- 
ing progress in attaining an effective salinity control program. Said 
report may be included in the biennial report on the quality of water 
of the Colorado River Basin prepared by the Secretary pursuant to 
ne 15 of the Colorado River Storage Project Act (70 Stat. 111; 

3 U.S.C. 602n), section 15 of the Navajo Indian irrigation project, 
oh the initial stage of the San Juan Chama Project _ Act (76 Stat. 
102), and section 6 of the F ryingpan-Arkansas Project Act (76 Stat. 
393). 

SEc. 


207. Except as provided in section 205(b) and 205(d) of this 
title, with respect to the Colorado River Basin Project Act and the 
Colorado River Storage Project Act, respectively, nothing in this title 
shall be construed to alter, amend, repeal, modify, interpret, or be in 
conflict with the provisions of the Colorado River Compact (45 Stat. 
1057), the Upper Colorado River Basin Compact (63 Stat. 31), the 
Water Treaty of 1944 with the United Mexican States (Treaty Series 


994; 59 Stat. 1219), the decree entered by the Supreme C ourt of the 
United States in Arizona against California and others (376 U.S. 340), 
the Boulder Canyon Project Act (45 Stat. 1057), Boulder Canyon 
Project Adjustment Act (54 Stat. 774; 43 U.S.C. 618a), section 15 of 
the Colorado River Storage Project Act (70 Stat. 111; 43 U.S.C. 
620n), the Colorado River Basin Project Act (82 Stat. 88: 5), section 6 
of the os Arkansas Project Act (76 Stat. 393), aoe 15 
of the Navajo Indian irrigation project and initial stage of the San 
Juan-Chama Project Act (76 Stat. 102), the National Environmental 
Policy Act of 1969, and the Federal Water Pollution Control Act, 
as amended. 

Src. 208. (a) The Secretary is authorized to provide for modifica- 
tions of the projects authorized by this title as determined to be appro- 
priate for purposes of meeting the objective of this title. No funds for 
any such modification shall be expended until the expiration of sixty 
days after the proposed modification has been submitted to appropr iate 
committees of the Congress, and not then if disapproved by said com- 
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mittees, except that funds may be expended prior to the expiration of 
such sixty days in any case in which the Congress approves an earlier 
date by concurrent resolution. The Governors of the Colorado River 
Basin States shall be notified of these changes. 

(b) The Secretary is hereby authorized to enter into contracts that 
he deems necessary to carry out the provisions of this title, in advance 
of the appropriation of funds therefor. There is hereby authorized to 
be appropriated the sum of $125,100,000 for the construction of the 
works and for other purposes authorized in section 202 of this title, 
based on April 1973 prices, plus or minus such amounts as may be 
justified by reason of ordinary fluctuations in costs involved therein, 
and such sums as may be required to operate and maintain such wor ks. 
There is further authorized to be appropriated such sums as may be 
necessary to pay condemnation awards in excess.of appraised values 
and to cover costs required in connection with the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (Public 
Law 90-646). 

Sec. 209. As used in this title— 

(a) all terms that are defined in the Colorado River Compact 
shall have the meanings therein defined ; 

(b) “Colorado River Basin States” means the States of 
Arizona, California, Colorado, Nevada, New Mexico, Utah, and 
Wyoming. 

\pproved June 24, 1974. 


Public Law 93-32] 
JOINT RESOLUTION 


Making further urgent supplemental appropriations for the fiscal year ending 
June 30, 1974, for the Veterans Administration, and for other purposes 


Resolved by the Senate and House of Repre sentatives of the United 
States of America in Congress assembled, That the following sums 
are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending June 30, 1974, namely : 


VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for C ompensation and Pensions, 
5100,000,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For an additional amount for Readjustment Benefits, $77,000,000, 
to remain available until expended. 


GENERAL OPERATING EXPENSES 


For an additional amount for General Operating Expenses, 
$2,000,000. 


Approved June 30, 1974. 
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Public Law 93-322 
AN ACT 
Making appropriations for energy research and development activities of certain 


departments, independent executive agencies, bureaus, offices, and commissions 
for the fiscal year ending June 30, 1975, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for energy research and development activities of 
certain departments, independent executive agencies, bureaus, offices, 
and commissions for the fiscal year ending June 30, 1975, and for other 
purposes, namely: 


TITLE I 
CHAPTER I 
ENVIRONMENTAL PROTECTION AGENCY 
Iinercy RESEARCH AND DEVELOPMENT 


For energy research and development activities, including hire of 
passenger motor vehicles; hire, maintenance, and oper ration of air- 
craft; uniforms, or allowances therefor, as authorized by — 
5901-5902, United States Code, title 5; services as authorized by : 
U.S.C. 3109, but at rates for individuals not to exceed the per dle 
rate equivalent to the. rate of GS-18; purchase of reprints; library 
memberships in societies or conaaatee which issue publications to 
members only or at a price to members lower than to subscribers who 
are not members; $54,000,000, to remain available until expended. 


CHAPTER II 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


ReEsEARCH AND DEVELOPMENT 


For necessary expenses of the National Aeronautics and Space 
Administration relating to programs and other activities in research 
and development, including services as authorized by 5 U.S.C. 3109, 
$4,435,000, to remain available until expended. 


NATIONAL SCIENCE FOUNDATION 
SALARIES AND EXPENSES 


For expenses necessary to carry out the purposes of the National 
Science Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), 
title IX of the National Defense Education Act of 1958 (42 U.S.C. 
1876-1879), including award of graduate fellowships; services as 
authorized by 5 U.S.C. 3109; maintenance and operation of aircraft 
and purchases of flight services for research support; hire of passenger 
motor vehicles; not to exceed $2,200,000 for program development 
and management; uniforms or allowances therefor, as authorized by 
law (5 U.S.C. 5901-5902) ; rental of conference rooms in the District 
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of Columbia; and reimbursement of the General Services Administra- 
tion for security guard services; $101,800,000, to remain available until 
expended, to be used for programs and other activities in support of 
energy related basic and applied research. 


CHAPTER III 


DEPARTMENT OF THE INTERIOR 


GEOLOGICAL SuRVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses related to the energy activities of the Geological Sur- 
vey, $43,125,000. 
ADMINISTRATIVE PROVISION 


The amount appropriated for the Geological Survey shall be avail- 
able for the acquisition of one additional aircraft and for contracting 
for the making of geophysical or other specialized surveys when it is 
administratively determined that such procedures are in the public 
interest. 

Bureau oF MINES 


MINES AND MINERALS 


For expenses necessary to enable the Bureau of Mines to perform 
research and development programs relating to the extraction, process- 
ing, and utilization of energy resources without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of energy resources; and for other related pur- 
poses as authorized by law; $142,298,000 of which $103,500,000 shall 
remain available until expended: Provided, That no part of the sum 
herein appropriated shall be used for the field testing of nuclear explo- 
sives in the recovery of oil and gas. 


ADMINISTRATIVE PROVISION 


The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources eg to aged 
ecute projects in cooperation with other agencies, Federal, State, 
private: Provided, That the Bureau of Mines is authorized during ‘the 
current fiscal year, to sell directly or through any Government agency, 
including corporations, any metal. or mineral product that may be 
manufactured in pilot plants operated by the Bureau of Mines, and 
the proceeds of such sales shall be covered into the Treasury as mis- 
cellaneous receipts. 

Orrice or Coan RESEARCH 


SALARIES AND EXPENSES 


For necessary expenses to encourage and stimulate the production 
and conservation of coal in the United States through research and 
development, as authorized by law (30 U.S.C. 661-668) , $261,278,000, 
to remain available until expended, of which not to exceed $6,541,000 
shall be available for administration and supervision. 
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Furi AxLLocatTion, Om ANnp Gas ProGRAMS 
9 
SALARIES AND EXPENSES 


For necessary expenses to enable the Secretary to discharge his 
responsibilities with respect to oil and gas, including cooperation with 
the petroleum and natural gas industries and State and local authori- 
ties in the production, processing, and utilization of petroleum and 
its products, and natural gas, $69,590,000, of which $10,000,000, to 
remain available until expended, shall be av vailable for reimbursement 
of State and local public agencies as authorized by Public Law 93-275, 
section 7(d). 

OFFICE OF THE SECRETARY 


NERGY CONSERVATION AND ANALYSIS 


For necessary expenses to support energy conservation research, data 
collection, and analysis, $26,875,000. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this chapter shall be available 
for operation of warehouses, garages, shops, and similar facilities, 
wherever consolidation of activities will contribute to effici lency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any coma activity in the same manner as authorized by 
the Act of June 30, 1932 (31 U.S.C. 686) : Provided, That reimburse- 
ments for costs of supplies, materials and equipment, and for services 
rendered may be credited to the appropriation current at the time such 
reimbursements are received. 

Sec. 102. Appropriations made to the Department of the Interior 
in this chapter shall be « available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary ; hire, maintenance, and opera- 
tion of aircraft; hire of passenger motor vehicles ; purchase of reprints; 
payment for telephone service in private residences in the field, when 
authorized under regulations approved by the Secretary ; and the pay- 
ment of dues, when authorized by the Secretary, for library member- 
ship in societies or associations which issue publications to members 
only or at a price to members lower than to subscribers who are not 
members. 

Sec. 103. Appropriations available to the Department of the Interior 
for salaries and expenses shall be available for uniforms or allowances 
therefore, as authorized by law (5 U.S.C. 5901-5902 and D.C. Code 
4-204) 


CHAPTER IV 
ATOMIC ENERGY COMMISSION 
OPERATING EXPENSES 


For necessary operating expenses of the Commission in carrying out 
the purposes of the Atomic Energy Act of 1954, as amended, including 
the employment of aliens; services authorized by 5 U.S.C. 3109; hire, 
maintenance, and operation of aircraft ; publication and disse mination 
of atomic information; purchase, repair, and cleaning of uniforms; 
reimbursement of the General Services Administr ation for security 
guard services; hire of passenger motor vehicles; $1,032,690,000 and 
any moneys (except sums received from disposal of property under 
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the Atomic Energy Community Act of 1955, as amended (42 U.S.C. 
9301)) received by the Commission, notwithstanding the provisions 
of section 3617 of the Revised Statutes (31 U.S.C. 484) , to remain 
available until expended: Provided, That from this appropriation 
transfers of sums may be made to other agencies of the Government 
for the performance of the work for which this appropriation is made, 
and in such cases the sums so transferred may be merged with the 
appropriation to which transferred: Provided further, That no part 
of the sum herein appropriated shall be used for the field testing of 
nuclear explosives in the recovery of oil and gas. 


PLANT AND CapiraAL EQUIPMENT 


For expenses of the Commission, as authorized by law, in connection 
with the purchase and construction of plant and the acquisition of 
capital equipment and other expenses incidental thereto necessary in 
carrying out the purposes of the Atomic Energy Act of 1954, as 
amended, including the acquisition or condemnation of any real prop- 42 USC 2011 
erty or any facility or for plant or facility acquisition, construction, "°* 
or expansion ; $453,970,000, to remain available until expended. 


DEPARTMENT OF THE INTERIOR 
BoNNEVILLE Power ADMINISTRATION 
CONSTRUCTION 


For construction and acquisition of transmission lines, substations, 
and appurtenant facilities, as authorized by law, $5,500,000, to remain 
available until expended. 


OFFICE OF THE SECRETARY 
UNDERGROUND AND OTHER ELECTRIC POWER TRANSMISSION RESEARCH 


For necessary expenses of research and development in underground 
and other electric power transmission, $8,498,000, to remain available 
until expended. 


CHAPTER V 
DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For necessary expenses of the National Oceanic and Atmospheric 
Administration to reactivate, equip, and operate certain oceanographic 
research vessels for the purpose of conducting assessments of energy- 
related offshore environmental problems assoc ciated with energy activ- 
ities, $6,630,000, to remain available until expended. 
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CHAPTER VI 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, to remain available until expended, 
$6,400,000. 


CHAPTER VII 
FEDERAL ENERGY OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Office established by 
Executive Order Numbered 11748, dated December 4, 1973, including 
hire of passenger motor vehicles, reimbursements to the Emergency 
Fund of the President for allocations to the Office, and services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem equivalent of the rate for grade GS-18, $19,000,000: 
Provided, That advances or repayments or transfers from this appro- 
priation may be made to any department or agency for expenses of 
carrying out such activities. 


TITLE II 
GENERAL PROVISIONS 


Sec. 201. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Src. 202. No part of any appropriation contained in this Act shall 
be available for paying to the Administrator of the General Services 
Administration in excess of 90 per centum of the standard level user 
charge established pursuant to section 210(j) of the Federal Property 
and Administrative Services Act of 1949, as amended, for space and 
services. 

This Act may be cited as the “Special Energy Research and Devel- 
opment Appropriation Act, 1975”. 

Approved June 30, 1974. 


Public Law 93-323 
JOINT RESOLUTION 


To extend by thirty days the expiration date of the Defense Production Act of 
1950. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first sentence of 
section 717(a) of the Defense Production Act of 1950 (50 U.S.C. App. 
2166(a)) is amended by striking out “June 30” and inserting in leu 
thereof “July 30”. 

Approved June 30, 1974. 
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Public Law 93-324 
JOINT RESOLUTION 
Making continuing appropriations for the fiscal year 1975, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums are 
appropriated out of any money in the Treasury not otherwise appro- 
priated, and out of applicable corporate or other revenues, receipts, 
and funds, for the several departments, agencies, corporations, and 
other organizational units of the Government for the fiscal year 1975, 
namely : 

Sec. 101. (a) (1) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution or other enacted Appropriation Acts for the fiscal 
year 1975) which were conducted in the fiscal year 1974 and for which 
appropriations, funds, or other authority would be available in the 
following Appropriation Acts for the fiscal year 1975: 

Agriculture-Environmental and Consumer Protection Appro- 
priation Act; 

District of Columbia Appropriation Act; 

Department of Housing and Urban Development; Space, 
Science, Veterans, and Certain Other Independent Agencies 
Appropriation Act; 

Departments of Labor, and Health, Education, and Welfare, 
and Related Agencies Appropriation Act; 

Legislative Branch Appropriation Act; 

Public Works for Water and Power Development and Atomic 
Energy Commission Appropriation Act; 

Departments of State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, notwithstanding section 
701 of the United States Information and Educational E ‘xchange 
Act of 1948, as amended; 

Department of Transportation and Related Agencies Appro- 
priation Act; and 

Treasury, Postal Service, and General Government Appropri- 
ation Act including not to exceed one quarter of the “Payment to 
the Postal Service Fund”. 

(2) Appropriations made by this subsection shall be available to the 
extent and in the manner which would be provided by the pertinent 
Appropriation Act. 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this subsec- 
tion as passed by the House as of July 1, 1974, is different from that 
which would be available or granted under such Act as passed by the 
Senate as of July 1, 1974, the pertinent project or activity shall be 
continued under the lesser amount or the more restrictive author ity: 
Provided, That no provision in any Appropriation Act for the fiscal 
year 1975; which makes the availability of any appropriation provided 
therein dependent upon the enactment of additional authorizing or 
other legislation, shall be effective before the date set forth in section 
102(c) of this joint resolution. 

(4) Whenever an Act listed in this subsection has been passed by 
only one House as of July 1, 1974, or where an item is included in 
only one version of an Act as passed by both Houses as of July 1, 1974, 
the pertinent project or activity shall be continued under the appropria- 
tion, fund, or authority granted by the one House, but at a rate for 
operations not exceeding ‘the current rate or the rate permitted by the 
action of the one House, whichever is lower: Provided, That no pro- 
vision which is included in an Appropriation Act enumerated in this 
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subsection but which was not included in the applicable appropriation 
Act for 1974, and which by its terms is applicable to more than 
one appropriation, fund, or authority shall be applicable to any appro- 
priation, fund, or authority provided in this joint resolution unless 
such provision shall have been included in identical form in such bill 
as enacted by both the House and the Senate: Provided further, That 
with respect to appropriations, including any activity, program, or 
project, contained in the Departments of Labor, and Health, Educa- 
tion, and Welfare, and Related Agencies Appropriation Act, 1974 
(Public Law 93-192), the current rate for operations shall be that 
permitted by the specific provisions set forth in the enacting clause 
of Public Law 93-192. 

(b) Such amounts as may be necessary for continuing projects or 
activities (not otherwise provided for in this joint resolution or other 
enacted Appropriation Acts for the fiscal year 1975) which were con- 
ducted in the fiscal year 1974 and are listed in this subsection at a 
rate for operations not in excess of the current rate or the rate provided 
for in the budget estimate, whichever is lower, and under the more 
restrictive authority— 

activities for which provision was made in the Department of 
Interior and Related Agencies Appropriation Act, 1974; 

activities for which provision was made in the Military Con- 
struction Appropriation Act, 1974; 

activities for which provision was made in the Department of 
Defense Appropriation Act, 1974: Provided, That the continua- 
tion of support for South Vietnamese military forces shall be 
administered and accounted for from one fund, at an annual rate 
of $1,000,000,000, to be obligated only by the issuance of orders by 
the Secretary of Defense for such support: Provided further, 
That the fund for support of Vietnamese military forces shall be 
deemed obligated at the time the Secretary of Defense issues 
orders authorizing support of any kind, which obligations shall 
in the case of non-excess materials and supplies to be furnished 
from the inventory of Department of Defense be equal to the 
replacement costs thereof at the time such obligation is incurred 
and in the case of excess materials and supplies be equal to the 
actual value thereof at the time such obligation is incurred: 
Provided further, That none of the activities for support of South 
Vietnamese military forces contained in this paragraph should 
be funded at a rate exceeding one quarter of the annual rate as 
provided by this joint resolution ; 

activities for which provision was made in the Foreign Assist- 
ance and Related Programs Appropriations Act, 1974, notwith- 
standing section 10 of Public Law 91-672, and section 655(c) of 
the Foreign Assistance Act of 1961, as amended: Provided, That 
in computing the current rate of operations of military assistance 
there shall be included: (1) the amount of contract authority used 
during the fiscal year 1974 pursuant to section 506(a) of the For- 
eign Assistance Act of 1961, as amended, for military assistance 
to Cambodia, and (2) the amount of obligations incurred in 
Department of Defense appropriations during the fiscal year 
1974 for military assistance to Laos; 

The following activities for which provision was made in the 
Departments of Labor and Health, Education, and Welfare 
Appropriation Act, 1974, the Supplemental Appropriations Act, 
1974, or the Second Supplemental Appropriations Act, 1974: 

activities under sections 301 (h), 304, 305, 310, 314 (d) and 
(e) and 329 of the Public Health Service Act, as amended; 

activities under title III, part J, and title X of the Public 
Health Service Act, as amended; 
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activities under title VII of the Elementary and Secondary 
Education Act of 1965, as amended; 

activities under the Education of the Handicapped Act; 

activities under the Economic Opportunity Act of 1964, as 
amended ; 

activities under section 1113 of the Social Security Act, as 
amended ; 

activities under the Developmental Disabilities Services 
and Facilities Construction Act; 

activities under the Youth Development and Delinquency 
Prevention Act; 

activities under title VII of the Older Americans Act; 
and 

activities for “Health resources” as set forth in the 1975 
budget ; 

activities of the American Revolution Bicentennial Adminis- 
tration ; 

activities of the Cabinet Committee on Opportunities for 
Spanish-Speaking People; 

activities under the Natural Gas Pipeline Safety Act of 1968, 
as amended; 

activities of the Federal Railroad Administration for Grants 
to National Railroad Passenger Corporation ; 

activities of the Committee for Purchase of Products and Serv- 
ices of the Blind and Other Severely Handicapped; and 

activities of the Council on International Economic Policy 

(c) Such amounts as may be necessary for continuing the following 
activities, but at a rate for operations not in excess of the budget 
estimate— 

activities under title XVI of the Social Security Act, as 
amended ; 

activities related to terminating the economic stabilization 
program ; 

activities of the Veterans’ Administration’s program to provide 
representatives on college campuses; 

activities necessary for studies related to oil and gas leasing on 
the Outer Continental Shelf; and 

activities necessary to respond to energy-related right-of-way 
requests across public lands including such features as oil and gas 
pipelines, power transmission lines, railroad, and tramroads. 

(d) Such amounts as may be necessary for continuing the following 
activities, but at a rate for operations not in excess of the current 
rate— 

The following activities for which provision was made in the 
Departments of Labor and Health, Education, and Welfare 
Appropriations Act, 1974, the Supplemental Appropriations Act, 
1974, or the Second Supplemental Appropriations Act, 1974: 

health planning activities under section 314 of the Public 
Health Service Act, as amended; 

activities under titles VI and IX, and sections 306, 309, 
720, 792-794, 801, 805(b), 806, 810(d), and 821(a) of the 
Public Health Service Act; 

construction under section 201 of the Community Mental 
Health Centers Act; 

activities under the Drug Abuse Education Act; 

training under section 707 of the Social Security Act; 

activities under part B of the Education of the Handi- 
capped Act; 

activities under the Adult Education Act; 
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activities under titles I, I], III, V, VIII, and IX of the 
Elementary and Secondary Education Act of 1965, as 
amended: Provided, That distribution of funds under title I 
shall be based upon the provisions contained in title I of 
H.R. 69 as passed by the Senate ; 
activities under title III of the National Defense Educa- 
tion Act of 1958 ; 
activities under the Emergency School Aid Act; 
school assistance in federally affected areas authorized by 
Public Law 81-815 and Public Law 81-874; 
all remaining activities except titles I and III (B) under the 
Economic Opportunity Act of 1964, as amended ; 
activities of the National Council on Indian Opportunity; 
activities under Part A of the Indian Education Act; and 
notwithstanding the fourth clause of subsection (b) of this sec- 
tion, activities of the Department of Health, Education, and 
Welfare for assistance to refugees in the United States (Cuban 
program) shall be funded at not to exceed the annual rate for 
obligations of $100,000,000. 

(e) Applicable appropriations made by this joint resolution shall 
be available in such amounts as may be necessary for departments, 
agencies, corporations, and other organizational units of the Govern- 
ment to pay not in excess of 90 per centum of the amount contained 
in the budget estimates for fiscal year 1975 of the first quarter standard 
level user charges pursuant to section 210(j), of the Federal Property 
and Administrative Services Act of 1949, as amended (40 U.S.C. 
490(j)). 

(f) Such amounts as may be necessary for continuing projects or 
activities for which disbursements are made by the Secretary of the 
Senate, and the Senate items under the Architect of the Capitol, to 
the extent and in the manner which would be provided for in the 
budget estimates for fiscal year 1975. 

(g) Such amount as may be necessary for continuing activities of 
the Parliamentarian of the House of Representatives for compiling 
the precedents of the House of Representatives to the extent and in 
the manner which would be provided for in the budget estimates for 
the fiscal year 1975. 

(h) Such amount as may be necessary for continuing activities of 
the Subcommittee on Fiscal Policy of the Joint Economic Committee 
to the extent and manner as provided in the Legislative Branch Appro- 
priations Act, 1975, as passed by the Senate. 

Src. 102. Appropriations and funds made available and authority 
granted pursuant to this joint resolution shall be available from 
July 1, 1974, and shall remain available until (a) enactment into law 
of an appropriation for any project or activity provided for in this 
joint resolution, or (b) enactment of the applicable appropriation Act 
by both Houses without any provision for such project or activity, or 
(c) September 30, 1974, whichever first occurs. 

Sec. 103. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without regard 
to the time limitations for submission and approval of apportionments 
set forth in subsection (d) (2) of section 3679 of the Revised Statutes, 
as amended, but nothing herein shall be construed to waive any other 
provision of law governing the apportionment of funds. 

Sec. 104. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures incurred 
for any project or activity during the period for which funds or 
authority for such project or activity are available under this joint 
resolution. 
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Seo. 105. Expenditures made pursuant to this joint resolution shall 
be charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 106. Except as provided in section 101(e) no appropriation or 
fund made available or authority granted pursuant to this joint res- 
olution shall be used to initiate or resume any project or activity for 
which appropriations, funds, or other authority were not available 
during the fiscal year 1974. 

Sec. 107. Any appropriation for the fiscal year 1975 required to be 
apportioned pursuant to section 3679 of the Revised Statutes, as 
amended, may be apportioned on a basis indicating the need (to the 
extent any such increases cannot be absorbed within available appro- 
priations) for a supplemental or deficiency estimate of appropriation 
to the extent necessary to permit payment of such pay increases as 
may be granted pursuant to law to civilian officers and employees and 
to active and retired military personnel. Each such appropriation shall 
otherwise be subject to the requirements of section 3679 of the Revised 
Statutes, as amended. 

Sxc. 108. All obligations incurred in anticipation of the appro- 
priations and authority provided in this joint resolution are hereby 
ratified and confirmed if otherwise in accordance with the provisions 
of this joint resolution. 

Sec. 109. None of the funds herein made available shall be expended 
to aid or assist in the reconstruction of the Democratic Republic of 
Vietnam (North Vietnam). 

Sec. 110. None of the funds herein made available shall be obligated 
or expended to finance directly or indirectly combat activities by 
United States military forces in or over or from off the shores of 
North Vietnam, South Vietnam, Laos, or Cambodia. 

Sec. 111. Any provision of law which requires unexpended funds 
to return to the general fund of the Treasury at the end of the fiscal 
year shall not be held to affect the status of any lawsuit or right of 
action involving the right to those funds. 


Approved June 30, 1974. 


Public Law 93-325 
AN ACT 
To provide for a temporary increase in the public debt limit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That during the 
period beginning on the date of the enactment of this Act and ending 
on March 31, 1975, the public debt limit set forth in the first sentence 
of section 21 of the Second Liberty Bond Act (31 U.S.C. 757b) shall 
he temporarily increased by $95,000,000,000. 

Sec. 2. Effective on the date of the enactment of this Act, the first 
section of the Act of December 3, 1973, providing for a temporary 
increase in the public debt limit for a period ending June 30, 1974 
(Public Law 93-173), is hereby repealed. 

Approved June 30, 1974. 





285 


Ante, p. 284. 


31 USC 665. 


North Vietnam, 
reconstruction, 
funds, prohibi- 


tion. 


Southeast Asia, 
combat activities, 
funds, prohibi- 


tion. 


June 30, 1974 
[H. R. 14832) 


Public debt 


limit. 


Temporary 


increase. 


Repeal; 
tive date. 


31 USC 
note. 


87 Stat. 





National School 
Lunch and Child 
Nutrition Act 
Amendments of 


High protein 





PUBLIC LAW 93-326—JUNE 30, 1974 [88 Srar, 


Public Law 93-326 
AN ACT 
To amend the National School Lunch Act, to authorize the use of certain funds 


to purchase agricultural commodities for distribution to schools, and for other 
purposes, 


Pe it enacted by the Senate and House of Representatives of the 
lnited States of America in Congress assembled, That this Act may 
be cited as the “National School Lunch and Child Nutrition Act 
Amendments of 1974”, 


COMMODITY DISTRIBUTION PROGRAM 


Src. 2. The National School Lunch Act (42 U.S.C. 1751 et seq.) is 
oman by redesignating section 14 as section 15 and by inedtiele 
immediately after section 13A the following new section : 


“COMMODITY DISTRIBUTION PROGRAM 


“Sec. 14. Notwithstanding any other Pry ision of law, the Secre- 
tary, during the period beginning July 1, 1974, and ending June 30, 
1975, shall— 

*(1) use funds available to carry out the provisions of section 
32 of the Act of August 24, 1935 (7 U.S.C. 612c) which are not 
expended or needed to carry out such provisions, to purchase 
(without regard to the provisions of existing law governing the 
expenditure “of public funds) agricultural commodities and their 
products of the types customarily purchased under such section, 
for donation to maintain the annually programmed level of 
assistance for programs carried on under this Act, the Child 
Nutrition Act of 1966, and title VII of the Older Americans Act 
of 1965; and 

“(2) if stocks of the Commodity Credit Corporation are not 
available, use the funds of such Corporation to purchase agri- 
cultural commodities and their products of the types customarily 
available under section 416 of the Agricultural Act of 1949 (7 
U.S.C. 1481), for such donation.”. 


LEVEL OF COMMODITY ASSISTANCE 


Src. 3. Section 6 of the National School Lunch Act is amended by 
adding at the end thereof the following new subsection: 

“(e) For the fiscal year ending June 30, 1975, and subsequent fiscal 
years, the national average value of donated foods, or cash payments 
in lieu thereof, shall not be less than 10 cents per lunch, and that 
amount shall be adjusted on an annual basis each fiscal year after 
June 30, 1975, to reflect changes in the series for food away from 
home of the Consumer Price Index published by the Bureau of Labor 
Statistics of the Department of Labor. Such adjustment shall be com- 
puted to the nearest one-fourth cent. Among those commodities deliv- 

ered under this section, the Secretary shall give special emphasis to 
fiat protein foods, meat, and meat alternates.”. 


INCOME GUIDELINES FOR REDUCED PRICE LUNCHES 


Sec. 4. The last sentence of section 9(b) of the National School 
Lunch Act is amended by striking out “for the fiscal year —a 
June 30, 1974” and inserting in lieu thereof “beginning with the fisca 
year ending June 30, 1974”. 
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APPROPRIATION AUTHORIZATION FOR NONFOOD ASSISTANCE 


Sec. 5. The Child Nutrition Act of 1966 (42 U.S.C. 1771-1786) is 
amended by str iking out “$20,000,000” in the first sentence of section 
5(a) and inserting in lieu thereof “$40,000,000”. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM 


Src. 6. The third sentence of section 17(b) of the Child Nutrition 
Act of 1966 is amended by striking out “$40,000,000” each place it 
appears and inserting in lieu thereof “$100,000,000”. 


TECHNICAL AMENDMENT 


Sec. 7. The first sentence of section 3 of the National School Lunch 
Act is amended by striking out “sections 11 and 13” and inserting in 
lieu thereof “section 13”. 

Approved June 30, 1974. 


Public Law 93-327 
JOINT RESOLUTION 


To extend by thirty days the expiration date of the Export Administration Act 
of 1969. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 14 of the 
Export Administration Act of 1969 is amended by striking out 
“June 30” and inserting in lieu thereof “July 30 

Approved June 30, 1 974. 


Public Law 93-328 
AN ACT 


To amend title 39. United States Code, with respect to certain rates of postage, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3626 of 
title 39, United States Code, is amended as follows 

(1) Subparagr aph (1) is amended by striking out the word “tenth” 
and inserting in lieu thereof the word “sixteenth” and by striking out 
the word “and” followi ing the semicolon. 

(2) Subparagraph (2) is amended— 

(A) by inserting the word “former” 
and “sections” ; 

(B) by striking out “4452(a),” 

(C) by striking out the word ‘Gitth” and inserting in lieu 
thinned the word “eighth” 

(D) by striking out “‘gubeection” and inserting in lieu thereof 
“subparagraph” ; ‘and 

(E) by striking out the period and inserting in lieu thereof a 
sagen and the word “and”, 

(3) Immediately below subparagraph (2), add the following new 
subparagraph : 

“(3) the rates for mail under former section 4452(a) shall be 
equal, on and after the first day of the fifth year following the 
effective date of the first rate decision applicable to that class or 
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kind, to the rates that would have been in effect for such mail 
if this subparagraph had not been enacted.” 

Sec. 2. Nothing in section 1 of this Act shall be construed to authorize 
a reduction in any rate of postage in effect and being paid on the date 
of enactment of this Act. 

Sec. 3. Section 2009 of title 39, United States Code, is amended by 
adding at the end thereof the following: “The budget program shall 
also include separate statements of the amounts which the Postal Serv- 
ice requests to be appropriated under subsections (b) and (c) of sec- 
tion 2401 of this title. The President shall include these amounts, 
with his recommendations but without revision, in the budget trans- 
mitted to Congress under section 11 of title 31.”. 


Approved June 30, 1974. 


Public Law 93-329 
AN ACT 


‘To extend the Renegotiation Act of 1951 for eighteen months. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 102 
(c) (1) of the Renegotiation Act of 1951 (50 U.S.C. App., sec. 1212(c) 
(1)) is amended by striking out “June 30, 1974” and inserting in leu 
thereof “December 31, 1975”. 

Sec. 2. The last sentence of section 203(e) (2) of the Federal-State 
Extended Unemployment Compensation Act of 1970 is amended by 
striking out “July 1, 1974” and inserting in lieu thereof “August 1, 
1974”. 

Approved June 30, 1974. 


Public Law 93-330 
AN ACT 
To authorize the foreign sale of the passenger vessel steamship Independence. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any other provision of law or of prior contract with the United 
States, the laid-up passenger vessel steamship Independence may be 
sold and transferred to foreign ownership, registry, and flag, with 
the prior approval of the Secretary of Commerce. Such approval shall 
require (1) approval of the purchaser; (2) payment of existing debt 
and private obligations related to the vessel ; (3) approval of the price, 
including terms of payment, for the sale of the vessel; (4) the seller 
to enter into an agreement with the Secretary whereby an amount 
equal to the net proceeds received from such sale in excess of existing 
obligations and expenses incident to the sale shall within a reasonable 
period be deposited in its capital construction fund or capital reserve 
fund; and (5) the purchaser to enter into an agreement with the 
Secretary, binding upon such purchaser and any later owner of the 
vessel and running with title to the vessel, that (a) the vessel will not 
carry passengers or cargo in competition, as determined by the Sec- 
retary, with any United States-flag passenger vessel for a period of 
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two years from the date the transferred vessel goes into operation ; 
(b) the vessel will be made available to the United States in time of 
emergency and just compensation for title or use, as the case may be, 
shall be paid in accordance with section 902 of the Merchant Marine 
Act, 1936, as amended (46 U.S.C. 1242) ; (c) the purchaser will com- 
ply with such further conditions as the Secretary may impose as 
authorized by sections 9, 37, and 41 of the Shipping Act, 1916, as 
amended (46 U.S.C. 808, 835, and 839); and (d) the purchaser will 
furnish a surety bond in an amount and with a surety satisfactory to 
the Secretary to secure performance of the foregoing agreements. 

In addition to any other provision such agreement may contain for 
enforcement of (4) and (5) above, the agreement therein required 
may be specifically enforced by decree for specific performance or 
injunction in any district court of the United States. In the agreement 
with the Secretary, the purchaser shall irrevocably appoint a corporate 
agent within the United States for services or process upon such 
purchaser in any action to enforce the agreement. 

Approved June 30, 1974. 


Public Law 93-33] 
JOINT RESOLUTION 


To extend by thirty days the expiration date of the Export-Import Bank Act _ 
of 1945. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 8 of the Export- 
Import Bank Act of 1945 is amended by striking out “June 30” and 
inserting in lieu thereof “July 30”. 


Approved July 4, 1974. 


Public Law 93-332 
AN ACT 


To amend the Arms Control and Disarmament Act, as amended, in order to extend 
the authorization for appropriations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
41(d) of the Arms Control and Disarmament Act (22 U.S.C. 2581(d) ) 
is amended by 

(1) deleting “as authorized by section 15 of the Act of August 2, 
1946 (5 U.S.C. 55a), at rates not to exceed $100 per diem for indi- 
viduals,” and substituting therefor “as authorized by section 3109 
of title 5 of the United States Code,” ; 

(2) deleting “section 5 of said Act, as amended (5 U.S.( 
73b-2)” and substituting therefor “section 5703 of such title”; and 

(3) deleting from the first proviso thereof “one hundred days” 
and substituting therefor “130 days”. 

(b) Section 49(a) of such Act (22 U.S.C. 2589(a)) is amended 
by inserting in the second sentence thereof immediately after 
“$22,000,000,” the following: “and for the fiscal year 1975, the sum of 
$10,100,000,”. 

Approved July 8, 1974. 
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Public Law 93-333 


AN ACT 


To amend the Foreign Assistance Act of 1961 to authorize appropriations to 
provide disas‘er and other relief to Pakistan, Nicaragua, and the drought- 
stricken nations of Africa, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Foreign Disaster Assistance Act of 1974”. 

Src. 2. Chapter 5 of part I of the Foreign Assistance Act of 1961 is 
amended— 

(1) by striking out of the chapter heading “Contingency 
Fund” and inserting in lieu thereof “Disaster Relief” ; and 

(2) by inserting “immediately after section 451 the following 
new section : 

“Src. 452. Disaster Revier Assisrance.—There are authorized to be 
appropriated, in addition to other sums available for such purposes, 
$65,000,000 for use by the President for disaster relief and emergency 
recovery needs in Pakistan and Nicaragua, under such terms and con- 
ditions as he may determine, such sums to remain available until 
expended.” 

Sec. 3. Section 639A of the Foreign Assistance Act of 1961 is 
amended— 

(1) by striking out “the African Sahel” in the section caption 
and inserting “Drought-stricken African Nations” in lieu thereof; 

(2) by striking out of subsection (a) “Sahelian” ; 

(3) by striking out “$25,000,000” in subsection (b) and insert- 
ing “$110,000, 000” in lieu thereof; 

(4) by striking out “Sahelian” in subsection (b) ; and 

(5) by adding at the end of subsection (b) the following new 
sentence: “Of the amount authorized to be appropriated under 
this subsection, not more than $10,000,000 shall be made available 
for Ethiopia. i 

Src. 4. The Secretary of State shall keep the appropriate committees 
of Congress fully and currently informed of the ongoing status of any 
negotiations with any foreign government regarding the cancellation, 
renegotiation, rescheduling, or settlement of any ‘debt owed to the 
United States by any such foreign government under the Foreign 
Assistance Act of 1961. The Sec retary of State shall transmit to the 
Speaker of the House of Representatives, and to the chairman of the 
appropriate Senate committee, the text of any international agree- 
ment proposing a modification in the terms of ‘such debt no less than 
thirty days prior to its entry into force, together with a detailed 
explanation of the interest of the United States in such modification. 

Approved July 8, 1974. 


Public Law 93-334 
AN ACT 


To repeal section 274 of the Revised Statutes of the United States relating to 


the District of Columbia, requiring compulsory vaccination against smallpox 
for public school students. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 274 of 
the Revised Statutes of the United States relating to the District of 
Columbia (D.C. Code, sec. 31-1102) is hereby repealed. 

Approved July 8, 1974. 
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Public Law 93-335 


AN ACT 


«€ 


To amend Public Law 93-233 to extend for an additional twelve months (until 
July 1, 1975) the eligibility of supplemental security income recipients for food 
stamps. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
8(a) (1) of Public Law 93-233 is amended by striking out “6-month 
period”, where it appears in the matter preceding the colon and in the 
new sentence added by such section, and inserting in lieu thereof in 
each instance “18-month period”. 

(b) Subsections (a) (2), (b) (1), (b) (2), (b) (3), and (e) of section 
8 of such public law are each amended by striking out “6-month 
period” and inserting in lieu thereof “18-month period”. 

(c) The amendments made by this section shall be effective as of 
July 1, 1974. 

Sec. 2. (a) Section 212(a)(3)(B)(i) of Public Law 93-66 is 
amended by striking out “and” after “June 1973,” and inserting in 
lieu thereof the following: “together with the bonus value of food 
stamps for January 1972, as defined in section 401(b) (3) of Public 
Law 92-603, if, for such month, such individual resides in a State 
which provides State supplementary payments (I) of the type 
described in section 1616(a) of the Social Security Act, and (II) the 
level of which has been found by the Secretary pursuant to section 8 
of Public Law 93-233 to have been specifically increased so as to 
include the bonus value of food stamps, and”. 

(b) (1) The amendment made by subsection (a) shall take effect 
on January 1, 1974. 

(2) The Secretary of Health, Education, and Welfare is authorized 
to prescribe regulations for the adjustment of an individual’s monthly 
supplemental security income payment in accordance with any increase 
to which such individual may be entitled under the amendment made 
by subsection (a) of this section: Provided, That such adjustment in 
monthly payment, together with the remittance of any prior unpaid 
increments to which such individual may be entitled under such amend- 
ment, shall be made no later than the first day of the first month 
beginning more than sixty days after the date of the enactment of this 
Act. 

Approved July 8, 1974. 


Public Law 93-336 
AN ACT 
To amend sections 2733 and 2734 of title 10, United States Code, and section 
(15 of title 32, United States Code, to increase the maximum amount of a 
claim against the United States that may be paid administratively under those 
Sections and to allow increased delegation of authority to settle and pay cer- 
tain of those claims. 


Be it enacted by the Senate and House of Representatives of the 
l nited States of America in Congress assembled, That section 2733 
of title 10, United States Code, is amended as follows: 

_ (1) Subsection (a) is amended by striking out “$15,000” and insert- 
Ing “$25,000” in place of “$15,000”. 

_ (2) Subsection (d) is amended by striking out “$15,000” both places 
it appears and inserting “$25,000” in place thereof. 
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(3) Subsection (g) is amended by striking out “$2,500” and insert- 
ing “$5,000” in place thereof. 

Sec. 2. Section 2734 of title 10, United States Code, is amended by 
striking out “$15,000” wherever it appears and inserting “$25,000” 
in place thereof. 

Src. 3. Section 715 of title 32, United States Code, is amended as 
follows: 

(1) Subsection (a) is amended by striking out “$15,000” and insert- 
ing “$25,000” in place of “$15,000”. 

(2) Subsection (d) is amended by striking out “$15,000” both 
places it appears and inserting “$25,000” in place thereof. 

(3) Subsection (f) is amended by striking out “$2,500” and insert- 
ing “$5,000” in place thereof. 

Approved July 8, 1974. 


Public Law 93-337 
AN ACT 


To amend title 38, United States Code, to provide a ten-year delimiting period 
for the pursuit of educational programs by veterans, wives, and widows. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1662 
of title 38, United States Code, is amended— 

(1) by deleting “eight” in subsection (a) and inserting in lieu 
thereof “10”; 

(2) by deleting “8-year” in subsection (b) and inserting in lieu 
thereof “10-year” ; 

(3) by deleting “8-year” and “eight-year” in subsection (c) 
and inserting in lieu thereof “10-year”, respectively; and 

(4) by adding at the end thereof the following new subsection: 

“(d) In the case of any veteran (1) who served on or after Janu- 
ary 31, 1955, (2) who became eligible for educational assistance under 
the provisions of this chapter or chapter 36 of this title, and (3) who, 
subsequent to his last discharge or release from active duty, was cap- 
tured and held as a prisoner of war by a foreign government or power, 
there shall be excluded, in computing his 10-year period of eligibility 
for educational assistance, any period during which he was so detained 
and any period immediately following his release from such detention 
during which he was hospitalized at a military, civilian, or Veterans’ 
Administration medical facility.”, 

Src. 2. Section 1712 of title 38, United States Code, is amended— 

(1) by deleting “eight” in subsection (b) and inserting in lieu 
thereof “10”; and 

(2) by deleting “eight” in subsection (f) and inserting in lieu 
thereof “10”. 

Sec. 3. Section 604 (a) and (b) of Public Law 92-540 (82 Stat. 1333, 
October 24, 1972) is amended by deleting “eight” and inserting in lieu 
thereof “10”. 

Approved July 10, 1974. 
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Public Law 93-338 
AN ACT 


Providing that funds apportioned for forest highways under section 202(a), 
title 28, United States Code, remain available until expended. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Notwithstanding 
the provisions of section 203, title 23, United States Code, sums 
authorized for fiscal year 1972 and apportioned to States for forest 
highways under section 202(a), title 28, United States Code, shall 
remain available until expended. 

Approved July 10, 1974. 


Public Law 93-339 
AN ACT 
To amend the Northwest Atlantic Fisheries Act of 1950 to permit United States 
participation in international enforcement of fish conservation in additional 


geographic areas, pursuant to the International Convention for the Northwest 
Atlantic Fisheries, 1949, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
2 of the Northwest Atlantic Fisheries Act of 1950 (16 U.S.C. 981) is 
amended by striking out subsection (d) and redesignating subsections 
(e), (f), (g). (h), (i), and (j) as subsections (d), (e), (f), (g), (h), 
and (i), respectively. 

(b) The first sentence of section 4(a) of such Act (16 U.S.C. 983(a) ) 
is amended by striking out “of the convention area” each place it 
appears and inserting in lieu thereof in each such place “under 
regulation by the Commission”. 

(c) Section 4(b) of such Act (16 U.S.C. 983(b)) is amended by 
striking out “may” and inserting “shall” in lieu thereof. 

(d) Section 7(d) of such Act (16 U.S.C. 986(d)) is amended by 
striking out “that portion of the convention area” and inserting in 
lieu thereof “any area inhabited by species of fish which are regulated 
by the Commission”. 

(e) Section 7(e) of such Act (16 U.S.C. 986(e)) is amended by 
striking out “any portion of the convention area except such portions” 
and inserting in lieu thereof “any area inhabited by species of fish 
which are regulated by the Commission except any such area” 

(f) Section 9(c) of such Act (16 U.S.C. 988(c)) is amended by 
striking out “the convention area” and inserting in lieu thereof 
“any area inhabited by species of fish which are regulated by the 
Commission”. 

(g) Subsection (b) of section + of the Act of September 27, 1950 
(64 Stat. 1068), is amended by adding the following sentence to the 
end thereof: “The Secretary of State shall submit an annual report to 
the Congress of the costs incurred in reimbursing travel and per diem 
expenses of members of the advisory committee pursuant to this 
subsection.” 

Approved July 10, 1974. 


38-194 O - 76 - 22 Pt. 1 
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Public Law 93-340 
July 10,1974 AN ACT 


eet eee To amend title 5 of the United States Code (relating to Government organization 


and employees) to assist Federal employees in meeting their tax obligations 
under city ordinances, 


Be it enacted by the Senate and House of Representatives of the 
ea sien United States of America in Congress assembled, That (a) subchapter 

Withholding — IT of chapter 55 of title 5, United States Code, is amended by adding 
Soran ae at the end thereof the following new section : 


taxes. 
“S 5520. Withholding of city income or employment taxes 


“(a) When a city ordinance— 

“(1) provides for the collection of a tax by imposing on 
employers generally the duty of withholding sums from the pay 
of employees and making returns of the sums to the city ; and 

“(2) imposes the duty to withhold generally on the payment 
of compensation earned within the jurisdiction of the city in the 
case of employees whose regular place of employment is within 
such jurisdiction ; 

the Secretary of the Treasury, under regulations pre.cribed by the 
Cee EE ens shall enter into an agreement w vith the city within 120 days 
ae of a request for agreement by the proper city official. The agreement 
shall provide that the head of each agency of the U nited States shall 
comply with the requirements of the city ordinance in the case of 
employees of the agency who are subject to the tax and whose regular 
place of Federal employment is within the jurisdiction of the city with 
which the agreement is made. The agreement may not apply to pay 
for service as a member of the Armed Forces. The agreement may not 
permit withholding of a city tax from the pay of an employee who is 
not a resident of the State in which that city is located unless the 
employee consents to the withholding. 

“(b) This section does not give the consent of the United States to 
the application of an ordinance which imposes more burdensome 
requirements on the United States than on other employers or which 
subjects the United States or its employees to a penalty or, liability 
because of this section. An agency of the United States may not accept 
pay from a city for services performed in withholding city income or 
employment taxes from the pay of employees of the agency. 

(c) For the purpose of this section— 

“(1) ‘city’ means a city which is duly incorporated under the 
laws of a State and within the political boundaries of which 500 
or more persons are regularly employed by all agencies of the 
Federal Government; and 

“(2) ‘agency’ means— 

“(A) an Executive agency ; 
(B) the judicial branch; and 
“(C) the United States Postal Service.” 

(b) The analysis of subchapter IT of chapter 55 of title 5, United 

States Code, is amended by adding at the end thereof— 


City.” 


**Agency.’’ 


“5520. Withholding of city income or employment taxes.”’. 


Src. 2. Section 410(b) of title 39, United States Code, is amended 
by striking out the words “and section 5532 (dual pay)” and inserting 
in lieu thereof “section 5520 (withholding city income or employment 
taxes), and section 5532 (dual pay)”. 


Supra. 


5 USC 5532. 
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Sec. 3. This section shall become effective on the date of enactment — Ffgctive gates: 
of this Act. The provisions of the first section and section 2 of this Act note. 
shall become ae on the ninetieth day following the date of 
enactment. 


Approved July 10, 1974. 


Public Law 93-341 


AN ACT July 10,1974 
To establish in the State of Florida the Egmont Key National Wildlife Refuge _ [H+ R- 8977] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary _ Eemont Key 
of the Interior shall establish the Egmont Key National Wildlife Renee ria. 
Refuge (hereafter referred to in this Act as the “refuge”) as part of Establishment. 
the national wildlife refuge system, which shall consist of that area of ,.\° °° °°°#4 
land and water described in section 2 of this Act. 
Sec. 2. The Secretary of the Interior shall designate as the refuge, D*scrtiption. 
subject ‘to existing valid rights, the land and w ater, being approxi- 
mately two hundred and fifty acres, which are— 
(1) generally depicted on the map entitled “Egmont Key 
National Wildlife Refuge”, dated October 1973, and 
(2) located within sections 23, 24, 25, and 26 of tow nship 33 
south, range 15 east, Tallahassee meridian, but excluding (A) the 
land therein under the jurisdiction of the United States Coast 
Guard which lies at the north end of the island north of a line 
drawn east to west six hundred feet south of the geometric center 
of the light tower, and (B) the land therein conveyed by the 
United States to the county of Hillsborough, Florida, by deed 
dated March 8, 1928, 
by publication of a precise description of such land and water in the | Publication in 
Federal Register. The map referred to in the preceding sentence shall «“““"* “°**""" 
be on file and available for public inspection in the office of the Bureau 
of Sport Fisheries and Wildlife, Department of the Interior. 
Sec. 3. The Secretary of the Interior shall administer the refuge 4™inistration. 
in accordance with the National Wildlife Refuge System Adminis- 
tration Act of 1966, as amended (80 Stat. 927; 16 U.S.C. 668dd- ee). 
Approved July 10, 1974. 


Public Law 93-342 


AN ACT July 10,1974 
To authorize appropriations for the saline water program for fiscal year 1975, H. R.13221] 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) there is Saline maine 
authorized to be appropriated to carry out the provisions of the Saline "Aor hate 
Water Conversion Act of 1971 (85 Stat. 159) during fiscal year 1975, authorization. 
the sum of $13,910,000 to remain available until expended as follows: .... °° 
(1) Research expense, not more than $2,300,000; 


(2) Dev elopment expense, not more than $6,084,000 ; 





296 


Limitations. 


Additional 
sums. 


July 10,1974 
{H. R.15296] 


Legal education 
fellowship pro- 
gram, authoriza- 
tion. 

20 USC 1134n. 


87 Stat. 746. 


Grants to pri-= 
vate nonprofit 
organizations. 


20 USC 1134n, 
11340, 1134p. 





PUBLIC LAW 93-343-—JULY 10, 1974 [88 Srar, 


(3) Design, construction, acquisition, modification, operation, 
and maintenance of saline water conversion test beds and test 
facilities, not more than $2,626,000 ; 

(4) Design, construction, acquisition, modification, operation, 
and maintenance of saline water conversion modules, not more 
than $900,000; and 

(5) Administration and coordination, not more than 
$2,000,000. 

(b) Expenditures and obligations under paragraphs (1), (2), (3), 
and (4) of subsection (a) of this section may be increased by not 
more than 10 per centum and expenditures and obligations under para- 
graph (5) of subsection (a) of this section may be increased by not 
more than 2 per centum, if any such increase under any paragraph 
is accompanied by an equal decrease in expenditures and obligations 
under one or more of the other paragraphs. 

Src. 2. In addition to the sums authorized to be appropriated by 
section 1 of this Act there are also authorized to be appropriated such 
additional sums or supplemental amounts as may be necessary for 
increases in salary, pay, retirement, or other employee benefits 
authorized by law or other nondiscretionary costs. 

Approved July 10, 1974. 


Public Law 93-343 
AN ACT 
To authorize the Commissioner of Education to carry out a program to assist 


persons from disadvantaged backgrounds to undertake training for the legal 
profession. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That funds appro- 
priated for part D of title [IX of the Higher Education Act of 1965 
by the Department of Labor and Health, Education, and Welfare, and 
Related Agencies Appropriations Act for the fiscal year ending 
June 30, 1974 (Public Law 93-192), shall remain available for obli- 
gation through September 15, 1974, for the purpose of supporting a 
program to assist persons from disadvantaged backgrounds to prepare 
and be educated for the legal profession. 

Src. 2. In order to carry out the program authorized by this Act, 
the Commissioner of Education is authorized to make grants to private 
nonprofit organizations representative of legal education and the legal 
profession for the purpose of (1) selecting and counseling such per- 
sons; (2) paying stipends to such persons and in such amounts as the 
Commissioner may determine to be appropriate; and (3) paying for 
any administrative expenses incurred in the carrying out of activities 
authorized by this Act. ‘ 

Src. 3. The activities authorized by this Act may be carried out with- 
out regard to the requirements and limitations set forth in sections 
961, 962, and 963 of part D of title IX of the Higher Education Act 
of 1965. 


Approved July 10, 1974. 
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| Public Law 93-344 
AN ACT 
To establish a new congressional budget process ; to establish Committees on the 
Budget in each House; to establish a Congressional Budget Office ; to establish 


a procedure providing congressional control over the impoundment of funds 
: by the executive branch ; and for other purposes. 


L . @ ° 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
) 
SHORT TITLES; TABLE OF CONTENTS 
Section 1. (a) Suorr Trrtes.—This Act may be cited as the “Con- 
' gressional Budget and Impoundment Control Act of 1974”. Titles I 
through IX may be cited as the “Congressional Budget Act of 1974”, 
and title X may be cited as the “Impoundment Control Act of 1974”. 
(b) Taste or ConTENTS.— 
p Sec. 1. Short titles ; table of contents. 
See. 2. Declaration of purposes. 
5 Sec. 3. Definitions. 
TITLE I—ESTABLISHMENT OF HOUSE AND SENATE 
BUDGET COMMITTEES 
See. 101. Budget Committee of the House of Representatives. 
See. 102. Budget Committee of the Senate. 
t TITLE II—CONGRESSIONAL BUDGET OFFICE 
1 See. 201. Establishment of Office. 
See. 202. Duties and functions. 
See. 203. Public access to budget data. 
; TITLE III—CONGRESSIONAL BUDGET PROCESS 
; 
5 Sec. 300. Timetable. 
] See. 301. Adoption of first concurrent resolution. 


Sec. 302. Matters to be included in joint statement of managers; reports by 
g committees. 
5 Sec. 308. First concurrent resolution on the budget must be adopted before legis- 


7 lation providing new budget authority, new spending authority, or 
@ changes in revenues or public debt limit is considered. 

See. 304. Permissible revisions of concurrent resolutions on the budget. 

Sec. 305. Provisions relating to the consideration of concurrent resolutions on 
’ the budget. 
e@ See. 306. Legislation dealing with congressional budget must be handled by 
] budget committees. 

See. 307. House committee action on all appropriation bills to be completed 
- before first appropriation bill is reported. 
€ See. 308. Reports, summaries, and projections of congressional budget actions. 
r Sec. 309. Completion of action on bills providing new budget authority and cer- 
S tain new spending authority. 

See. 310. Second required concurrent resolution and reconciliation process. 

See. 311. New budget authority, new spending authority, and revenue legislation 
x must be within appropriate levels. 
is 
t, TITLE IV—ADDITIONAL PROVISIONS TO IMPROVE FISCAL 


PROCEDURES 


See. 401. Bills providing new spending authority. 
Sec. 402. Reporting of authorizing legislation. 

Sec. 403. Analyses by Congressional Budget Office. 
Sec. 404. Jurisdiction of Appropriations Committees. 
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TITLE V—CHANGE OF FISCAL YEAR 


See. 501. Fiscal year to begin October 1. 

Sec. 502. Transition to new fiscal year. 

Sec. 503. Accounting procedures. 

See. 504. Conversion of authorizations of appropriations. 
Sec. 505. Repeals. 

Sec. 506. Technical amendment. 


TITLE VI—AMENDMENTS TO BUDGET AND ACCOUNTING ACT, 1921 


See. 601. Matters to be included in President’s budget. 

Sec. 602. Midyear review. 

Sec. 603. Five-year budget projections. 

Sec. 604. Allowances for supplemental budget authority and uncontrollable out- 
lays. 

Sec. 605. Budget data based on continuation of existing level of services. 

See. 606. Study of off-budget agencies. 

Sec. 607. Year-ahead requests for authorization of new budget authority. 


TITLE VII—PROGRAM REVIEW AND EVALUATION 


Sec. 701. Review and evaluation by standing committecs. 
Sec. 702. Review and evaluation by the Comptroller General. 
Sec. 703. Continuing study of additional budget reform proposals. 


TITLE VIII—FISCAL AND BUDGETARY INFORMATION AND CONTROLS 


Sec. 801. Amendment to Legislative Reorganization Act of 1970. 
Sec. 802. Changes in functional categories. 
TITLE IX—MISCELLANEOUS PROVISIONS; EFFECTIVE DATES 
Sec. 901. Amendments to rules of the House. 
Sec. 902. Conforming amendments to standing rules of the Senate. 
Sec. 903. Amendments to Legislative Reorganization Act of 1946. 
See. 904. Exercise of rulemaking powers. 
Sec. 905. Effective dates. 
Sec. 906. Application of congressional budget process to fiscal year 1976. 


TITLE X—IMPOUNDMENT CONTROL 


Part A—GENERAL PROVISIONS 
Sec. 1001. Disclaimer. 
Sec. 1002. Amendment to Antideficiency Act. 
Sec. 1003. Repeal of existing impoundment reporting provision. 


Part B—CONGRESSIONAL CONSIDERATION OF PROPOSED RESCISSIONS, 
RESERVATIONS, AND DEFFERALS OF BUDGET AUTHORITY 


Sec. 1011. Definitions. 

ec. 1012. Rescission of budget authority. 

ec. 1013. Disapproval of proposed deferrals of budget authority. 
sec. 1014. Transmission of messages; publication. 

Sec. 1015. Reports by Comptroller General. 

See. 1016. Suits by Comptroller General. 

Sec. 1017. Procedure in House and Senate. 


Ss 
Ss 
Ss 


DECLARATION OF PURPOSES 


Sec. 2. The Congress declares that it is essential— 
(1) to assure effective congressional control over the budgetary 
process ; 
(2) to provide for the congressional determination each yeat 
of the appropriate level of Federal revenues and expenditures; 
(3) to provide a system of impoundment control; 
(4) to establish national budget priorities; and 
ts ») to provide for the furnishing of information by the execu- 


tive branch in a manner that will assist the Congress in dis- 
charging its duties. 
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DEFINITIONS 


Sec. 3. (a) In Generat.—For purposes of this Act— 

(1) The terms “budget outlays” and “outlays” mean, with 
respect to any fiscal year, expenditures and net lending of funds 
under budget authority during such year. 

(2) The term “budget authority” means authority provided by 
m= to enter into obligations which will result in immediate or 
future outlays involving Government funds, except that such term 
does not include authority to insure or guarantee the repayment 
of indebtedness 1 incurred by another person or government. 

(3) The term “tax expenditures” means those revenue losses 
atiributable to provisions of the Federal tax laws which allow a 
special exclusion, exemption, or deduction from gross income or 
which provide a special credit, a preferential rate of tax, or a 
deferral of tax liability; and the term “tax expenditures budget’ 
means an enumeration of such tax expenditures. 

(4) The term “concurrent resolution on the budget” means— 

(A) aconcurrent resolution setting forth the congressional 
budget for the United States Government for a fiscal year as 
provided in section 301; 

(B) aconcurrent resolution reaflirming or revising the con- 
gressional budget for the United States Government for a 
fiscal year as provided i in section 310; and 

(C) any other concurrent resolution revising the congres- 
sional budget for the United States Government for a fiscal 
year as described in section 304. 

(5) The term “appropriation Act” means an Act referred to in 

section 105 of title 1, United States Code. 

(b) Jornr Commirrer on Aromic Enercy.—For purposes of titles 
II, Il, and IV of this Act, the Members of the House of Representa- 
tives who are members of the Joint Committee on Atomic Energy 
shall be treated as a standing committee of the House, and the Mem- 
bers of the Senate who are members of the Joint Committee shall be 
treated as a standing committee of the Senate. 


TITLE I—ESTABLISHMENT OF HOUSE AND SENATE 
BUDGET COMMITTEES 


BUDGET COMMITTEE OF THE HOUSE OF REPRESENTATIVES 


101. (a) Clause 1 of Rule X of the Rules of the House of 
Maret ntatives is amended by redesignating paragraphs (e) through 
(u) as paragraphs (f) through (v), respectively, and by inserting 
after paragraph (d) the following new paragraph : 
“(e) Committee on the Budget, to consist of twenty-three Members 
as follows: 
“(1) five Members who are members of the Committee on 
Appropriations; 
(2) five Members who are members of the Committee on Ways 
and Means; 


“(3) eleven Members who are members of other standing 
committees ; 


“(4) one Member from the leadership of the majority party; 
and 
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““(5) one Member from the leadership of the minority party. 
No Member shall serve as a member of the Committee on the Budget 
during more than two Congresses in any period of five successive 
Congresses beginning after 1974 (disregarding for this purpose any 
service performed as a member of such committee for less than a full 
session in any Congress). All selections of Members to serve on the 
committee shall be made without regard to seniority.” 

(b) Rule X of the Rules of the House of Representatives is amended 
by adding at the end thereof the following new clause: 

“6. For carrying out the purposes set forth in clause 5 of Rule XI, 
the Committee on the Budget or any subcommittee thereof is author- 
ized to sit and act at such times and places within the United States, 
whether the House is in session, has recessed, or has adjourned, to hold 
such hearings, to require the attendance of such witnesses and the pro- 
duction of such books or papers or documents or vouchers by subpena 
or otherwise, and to take such testimony and records, as it deems nec- 
essary. Subpenas may be issued over the signature of the chairman of 
the committee or of any member of the committee designated by him; 
and may be served by any person designated by such chairman or 
member. The chairman of the committee, or any member thereof, may 
administer oaths to witnesses.” 

(c) Rule XI of the Rules of the House of Representatives is 
amended by redesignating clauses 5 through 33 as clauses 6 through 34, 
respectively, and by inserting after clause 4 the following new clause: 

“5. Committee on the Budget 

“(a) All concurrent resolutions on the budget (as defined in sec- 
tion 3(a)(4) of the Congressional Budget Act of 1974) and other 
matters required to be referred to the committee under titles IIT and 
IV of that Act. 

“(b) The committee shall have the duty— 

“(1) to report the matters required to be reported by it under 
titles III and IV of the Congressional Budget Act of 1974; 

“(2) to make continuing studies of the effect on budget outlays 
of relevant existing and proposed legislation and to report the 
results of such studies to the House on a recurring basis; 

“(3) to request and evaluate continuing studies of tax expendi- 
tures, to devise methods of coordinating tax expenditures, policies, 
and programs with direct budget outlays, and to report the results 
of such studies to the House on a recurring basis ; and 

“(4) to review, on a continuing basis, the conduct by the Con- 
gressional Budget Office of its functions and duties.” 


BUDGET COMMITTEE OF THE SENATE 


Sec. 102. (a) Paragraph 1 of rule X XV of the Standing Rules of 
the Senate is amended by adding at the end thereof the following new 
subparagraph: 

“(r)(1) Committee on the Budget, to which committee shall be 
referred all concurrent resolutions on the budget (as defined in section 
3(a) (4) of the Congressional Budget Act of 1974) and all other mat- 
ters required to be referred to that committee under titles III and I\ 
of that Act, and messages, petitions, memorials, and other matters 
relating thereto. 
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“(2) 





“(A) to report the hive jouuiaae to be reported by it under 
titles III and IV of the Congessional Budget Act of 1974; 

“(B) to make continuing ; studies of the effect on budget outlays 
of en existing and proposed legislation and to ‘report the 
results of such studies to the Senate on a recurring basis; 

“(C) to request and evaluate continuing studies of tax expendi- 
tures, to devise methods of coordinating tax expenditures, policies, 
and programs with direct budget outlay s, and to report the results 
of such studies to the Senate on a recurring basis; and 

“(D) to review, on a continuing basis, ‘the conduct by the Con- 
gressional Budget Office of its functions and duties.” 

(b) The table contained in paragraph 2 of rule X XV of the Stand- 
ing Rules of the Senate is amended by inserting after— 


“Ranking: Housing arid Urban Ametree 32. ee a ee 15” 


the following: 
ION pita a os omg ee San eee mo gira eae pa ae ee 15”. 


(c) Paragraph 6 of rule X XV of the Standing Rules of the Senate 
is amended by adding at the end thereof the following new 
subparagraph : 

“(h) For purposes of the first sentence of subparagraph (a), mem- 
bership on the Committee on the Budget shall not be taken into 
account until that date occurring during the first session of the N inety- 
fifth Congress, upon which the appointment of the majority and 
minority party members of the standing committees of the Senate is 
initially completed.” 

(d) Each meeting of the Committee on the Budget of the Senate, 
or any sube -ommittee thereof, including meetings to ‘conduct hearings, 
shall be open to the public, except that a portion or portions of any 
such meeting may be closed to the public if the committee or subcom- 
mittee, as the case may be, determines by record vote of a majority of 
the members of the committee or subcommittee present that the matters 
to be discussed or the testimony to be taken at such portion or 
portions— 

(1) will disclose matters necessary to be kept secret in the inter- 
ests of national defense or the confidential conduct of the foreign 
relations of the United States; 

(2) will relate solely to matters of committee staff personnel or 
internal staff management or procedure; 

(3) will tend to charge an individual with crime or misconduct, 
to disgrace or injure the professional standing of an individual, 
or otherwise to expose an individual to public contempt or 
obloquy, or will represent a clearly unwarranted invasion of the 
privacy of an individual; 

(4) will disclose the identity of any informer or law enforce- 
ment agent or will disclose any information relating to the investi- 
gation or prosecution of a criminal offense that is required to be 
kept secret in the interests of effective law enforcement; or 

(5) will disclose information relating to the trade secrets or 
financial or commercial information pertaining specifically to a 
given person if— 
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(A) an Act of Congress requires the information to be 
kept confidential by Government officers and employees; or 
(B) the information has been obtained by the Government 
on a confidential basis, other than through an application by 
such person for a specific Government financial or other bene- 
fit, and is required to be kept secret in order to prevent undue 

injury to the competitive position of such person. 
(e) Paragraph 7(b) of rule XXV of the Standing Rules of the 
Senate and section 133A(b) of the Legislative Reorganization Act of 
1946 shall not apply to the Committee on the Budget of the Senate. 


TITLE II—CONGRESSIONAL BUDGET OFFICE 
ESTABLISHMENT OF OFFICE 


Sec. 201. (a) IN GeNERAL.— 

(1) There is established an office of the Congress to be known 
as the Congressional Budget Office (hereinafter in this title 
referred to as the “Office”). The Office shall be headed by a Direc- 
tor; and there shall be a Deputy Director who shall perform such 
duties as may be assigned to him by the Director and, during the 
absence or incapacity of the Director or during a vacancy in that 
office, shall act as Director. 

(2) The Director shall be appointed by the Speaker of the 
House of Representatives and the President pro tempore of the 
Senate after considering recommendations received from the 
Committees on the Budget of the House and the Senate, without 
regard to political affiliation and solely on the basis of his fitness 
to perform his duties. The Deputy Director shall be appointed by 
the Director. 

(3) The term of office of the Director first appointed shall 
expire at noon on January 3, 1979, and the terms of office of Diree- 
tors subsequently appointed shall expire at noon on January 3 of 
each fourth year thereafter. Any individual appointed as Diree- 
tor to fill a vacancy prior to the expiration of a term shall serve 
only for the unexpired portion of that term. An individual serv- 
ing as Director at the expiration of a term may continue to serve 
until his successor is appointed. Any Deputy Director shall serve 
until the expiration of the term of office of the Director who 
appointed him (and until his successor is appointed), unless 
sooner removed by the Director. 

(4) The Director may be removed by either House by 
resolution. 

(5) The Director shall receive compensation at a per annum 
gross rate equal to the rate of basic pay, as in effect from time 
to time, for level III of the Executive Schedule in section 5314 
of title 5, United States Code. The Deputy Director shall receive 
compensation at a per annum gross rate equal to the rate of basic 
pay, as so in effect, for level IV of the Executive Schedule in 
section 5315 of such title. 

(b) Prrsonnet.—The Director shall appoint and fix the compensa- 
tion of such personnel as may be necessary to carry out the duties and 
functions of the Office. All personnel of the Office shall be appointed 
without regard to political affiliation and solely on the basis of their 
fitness to perform their duties. The Director may prescribe the duties 
and responsibilities of the personnel of the Office, and delegate to them 
authority to perform any of the duties, powers, and functions imposed 
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on the Office or on the Director. For purposes of pay (other than pay 
of the Director and Deputy Director) and employment benefits, rights, 
and privileges, all personnel of the Office shall be treated as if ‘they 
were employees of the House of Representatives. 

(c) Experts AND Consutrants.—In carrying out the duties and 
functions of the Office, the Director may procure the temporary (not 
to exceed one year) or intermittent services of experts or consultants 
or organizations thereof by contract as independent contractors, or, 
in the case of individual experts or consultants, by employment at rates 
of pay not in excess of the daily equivalent of the highest rate of basic 
pay payable under the General Schedule of section 5332 of title 5, 
United States Code. 

(d) ReLationsuie To Executive Brancu.—The Director is author- 
ized to secure information, data, estimates, and statistics directly from 
the various departments, agencies, and establishments of the executive 
branch of Government and the regulatory agencies and commissions 
of the Government. All such departments, agencies, establishments, 
and regulatory agencies and commissions shall furnish the Director 
any available material which he determines to be necessary in the 
performance of his duties and functions (other than material the 
disclosure of which would be a violation of law). The Director is 
also authorized, upon agreement with the head of any such depart- 
ment, agency, establishment, or regulatory agency or commission, to 
utilize its services, facilities, and personnel with or without reimburse- 
ment; and the head of each such department, agency, establishment, 
or regulatory agency or commission is authorize d to provide the Office 
such services, fac ilities, and personnel. 

(e) ReLrarionsuipe TO OTHER AGENCIES oF Conoress.—In carrying 
out the duties and functions of the Office, and for the purpose of coor- 
dinating the operations of the Office with those of other congressional 
agencies with a view to utilizing most effectively the information, 
services, and capabilities of all such agencies in carrying out the var- 
ious responsibilities assigned to each, the Director is authorized to 
obtain information, data, estimates, and statistics developed by the 
General Accounting Office, the Library of Congress, and the Office of 
Technology Assessment, and (upon agreement with them) to utilize 
their services, facilities, and personnel with or without reimburse- 
ment. The Comptroller General, the Librarian of Congress, and the 
Technology Assessment Board are authorized to provide the Office 
with the information, data, estimates , and statistics, and the services, 
facilities, and personnel, referred to in the preceding sentence. 

(f) Appropriations.—There are authorized to be appropriated to 
the Offic e for each fiscal year such sums as may be necessary to enable 
it to carry out its duties and functions. Until sums are first appropri- 
ated pursuant to the preceding sentence, but for a period not exceeding 
12 months following the effective date of this subsection, the expenses 
of the Office shall be paid from the contingent fund of the Senate, in 
accordance with the paragraph relating to the contingent fund of the 
Senate under the heading “UNDER L /EGISLATIVE” in the Act of 
October 1, 1888 (28 Stat. 546; 2 U.S.C. 68), and upon vouchers 
approved by the Director. 
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DUTIES AND FUNCTIONS 


Src. 202. (a) Assistance To Bupcer Commrrrees.—It shall be the 
duty and function of the Office to provide to the Committees on the 
Budget of both Houses information which will assist such committees 
in the discharge of all matters within their jurisdictions, including 
(1) information with respect to the budget, appropriation bills, and 
other bills authorizing or providing budget authority or tax expendi- 
tures, (2) information with respect to revenues, receipts, estimated 
future revenues and receipts, and changing revenue conditions, and 
(3) such related information as such Committees may request. 

(b) Assistance To ComMMiIrreEs ON APPROPRIATIONS, WAYs AND 
Means, AND Frnance.—At the request of the Committee on Appropri- 
ations of either House, the Committee on Ways and Means of the House 
of Representatives, or the Committee on Finance of the Senate, the 
Office shall provide to such Committee any information which will 
assist it in the discharge of matters within its jurisdiction, including 
information described in clauses (1) and (2) of subsection (a) and 
such related information as the Committee may request. 

(c) AssisTANce TO OTHER COMMITTEES AND MEMBERS.— 

(1) At the request of any other committee of the House of Rep- 
resentatives or the Senate or any joint committee of the Congress, 
the Office shall provide to such committee or joint committee any 
information compiled in carrying out clauses (1) and (2) of sub- 
section (a), and, to the extent practicable, such additional infor- 
mation related to the foregoing as may be requested. 

(2) At the request of any Member of the House or Senate, the 
Office shall provide to such Member any information compiled in 
carrying out clauses (1) and (2) of subsection (a), and, to the 
extent available, such additional information related to the fore- 
going as may be requested. 

(d) AssIGNMENT OF Orrice PERSONNEL TO COMMITTEES AND JOINT 
Commirrers.—At the request of the Committee on the Budget of either 
House, personnel of the Office shall be assigned, on a temporary basis, 
to assist such committee. At the request of any other committee of 
either House or any joint committee of the Congress, personnel of the 
Office may be assigned, on a temporary basis, to assist such committee 
or joint committee with respect to matters directly related to the 
applicable provisions of subsection (b) or (c). 

(e) TRANSFER Or FUNCTIONS OF JOINT COMMITTEE ON REDUCTION OF 
FEDERAL EXPENDITURES.— 

(1) The duties, functions, and personnel of the Joint Commit- 
tee on Reduction of Federal Expenditures are transferred to the 
Office, and the Joint Committee is abolished. 

(2) Section 601 of the Revenue Act of 1941 (55 Stat. 726) is 
repealed. 

(f) Rerorrs to Bupcer ComMIrrers.— 

(1) On or before April 1 of each year, the Director shall sub- 
mit to the Committees on the Budget of the House of Representa- 
tives and the Senate a report, for the fiscal year commencing on 
October 1 of that year, with respect to fiscal policy, including (A) 
alternative levels of total revenues, total new budget authority, 
and total outlays (including related surpluses and deficits), and 
(B) the levels of tax expenditures under existing law, taking into 
account projected economic factors and any changes in such levels 
based on proposals in the budget submitted by the President for 
such fiscal year. Such report shall also include a discussion of 

national budget priorities, including alternative ways of allocating 
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budget authority and budget outlays for such fiscal year among 
major programs or functional categories, taking into account 
how such alternative allocations will meet major “national needs 
and affect balanced growth and development of the United States. 
(2) The Director shall from time to time submit to the Com- 
nee on the Budget of the House of Representatives and the 
Senate such further reports (including reports revising the 
report required by paragraph (1) ).as may be necessary or appro- 
priate to provide such Committees with information, data, and 
analyses for the performance of their duties and functions. 

(g) Use or Computers anp Orner Tecuniques.—The Director 
may equip the Office with up-to-date computer capability (upon 
approval of the Committee on House Administration of the House of 
Representatives and the Committee on Rules and Administration of 
the Senate), obtain the services of experts and consultants in computer 
technology, and develop techniques for the evaluation of budgetary 
requirements. 

PUBLIC ACCESS TO BUDGET DATA 

Sec. 203. (a) Rieur To Cory.—Except as provided in subsections 
(c) and (d), the Director shall make all information, data, estimates, 
and statistics obtained under sections 201(d) and 201(e) available for 
public copying during normal business hours, subject to reasonable 
rules and regulations, ‘and shall to the extent practicable, at the request 
of any person, furnish a copy of any such information, data, estimates, 
or statistics upon payment by such person of the cost of making and 
furnishing such copy. 

(b) Inpex.—The Director shall develop and maintain filing, coding, 
and indexing systems that identify the information, data, estimates, 
and statistics to which subsection (a) applies and shall make such 
systems available for public use during normal business hours. 

(c) Excrertions.—Subsection (a) shall not apply to information, 
data, estimates, and statistics— 

(1) which are specifically exempted from disclosure by law; or 
(2) which the Director determines will disclose— 

(A) matters necessary to be kept secret in the interests of 
national defense or the confidential conduct of the foreign 
relations of the United States; 

(B) information relating to trade secrets or financial or 
commercial information pertaining specifically to a given 
person if the information has been obtained by the Govern- 
ment on a confidential basis, other than through an applica- 
tion by such person for a specific financial or other benefit, 
and is required to be kept secret in order to prevent undue 
injury to the competitive position of such person; or 

(C) personnel or medical data or similar data the dis- 
closure of which would constitute a clearly unwarranted 
invasion of personal privacy ; 

unless the portions containing such matters, information, or data 
have been excised. 

(d) Inrormation OsTainep ror ComMitTrEs AND Mrempers.—Sub- 
section (a) shall apply to any information, data, estimates, and sta- 
tistics obtained at the request of any committee, "joint committee, or 
Member unless such committee, joint committee, or Member has 
instructed the Director not to make such information, data, estimates, 
or statistics available for public copying. 
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TITLE III—CONGRESSIONAL BUDGET PROCESS 
TIMETABLE 


Sxc. 300. The timetable with respect to the congressional budget 
process for any fiscal year is as follows: 


On or before: Action to be completed : 

November 10_--.552--- 2-22 s—= President submits current services budget. 

15th day after Congress meets__ President submits his budget. 

Waren 15°. .2225. 452 eee Committees and joint committees submit 
reports to Budget Committees. 

April 1-2. 222s See eee Congressional Budget Office submits report to 
sudget Committees. 

Agri 3S 26 secre teen eee Budget Committees report first concurrent res- 
olution on the budget to their Houses. 

May 10... --2.6-co eee eee Committees report bills and resolutions author- 
izing new budget authority. 

Magy 10.2... 222. eee eee Congress completes action on first concurrent 
resolution on the budget. 

7th day after Labor Day__----- Congress completes action on bills and resolu- 


tions providing new -budget authority and 
new spending authority. 


september: 16.022. Soe Congress completes action on second required 
concurrent resolution on the budget. 
September’ 25... 2-2-2 see Congress completes action on reconciliation bill 


or resolution, or both, implementing second 
required concurrent resolution. 
October 1.2 ea een Year peruse. 


ADOPTION OF FIRST CONCURRENT RESOLUTION 


Src. 301. (a) Acrion To Br Compterep py May 15.—On or before 
May 15 of each year, the Congress shall complete action on the first 
concurrent resolution on the budget for the fiscal year beginning on 
October 1 of such year. The concurrent resolution shall set forth— 

1) the appropriate level of total budget outlays and of total 
new budget authority ; 

(2) an estimate of budget outlays and an appropriate level of 
new budget authority for each major functional category, for 
contingencies, and for undistributed intragovernmental transac- 
tions, based on allocations of the appropriate level of total budget 
outlays and of total new budget authority 

(3) the amount, if any, of ‘the surplus or the deficit in the budget 
Ww hie h is appropriate in light of economic conditions and all other 
relevant factors; 

(4) the recommended level of Federal revenues and the amount, 
if any, by which the aggregate level of Federal revenues should 
be increased or decreased by bills and resolutions to be reported 
by the appropriate committees ; 

(5) the appropriate level of the public debt, and the amount, if 
any, by which the statutory limit on the public debt should be 
increased or decreased by bills and resolutions to be reported by 
the appropriate committees; and 

(6) such other matters relating to the budget as may be appro- 
priate to carry out the purposes of this Act. 

(b) Apprrionan Marrers 1n Concurrent Reso.tution.—The first 
concurrent resolution on the budget may also require 
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(1) a procedure under which all or certain bills and resolutions 
providing new budget authority or OE new spending 
authority described in section 401(c) (2) (C) for such fiscal year 
shall not be enrolled until the concurrent resolution required to be 
reported under section 310(a) has been agreed to, and, if a recon- 
ciliation bill or reconciliation resolution, or both, are ‘yequired to 
be reported under section 310(c), until Congress has completed 
action on that bill or resolution, or both; and 

(2) any other procedure which is considered appropriate to 
carry out the purposes of this Act. 

Not later than the close of the Ninety-fifth Congress, the Committee 
on the Budget of each House shall report to its House on the imple- 
mentation of procedures described in this subsection. 

(c) Views AND re or OrnerR Commirreres.—On or before 
March 15 of each-year, each standing committee of the House of 
Representatives shall ivan to the Committee on the Budget of the 
House, each standing committee of the Senate shall submit to the 
Committee on the Budget of the Senate, and the Joint Economic Com- 
mittee and Joint Committee on Internal Revenue Taxation shall sub- 
mit to the Committees on the Budget of both Houses 

(1) its views and estimates with respect to all matters set forth 
in subsection (a) which relate to matters within the respective 
jurisdiction or functions of such committee or joint committee ; 
and 

(2) except in the case of such joint committees, the estimate 
of the total amounts of new budget authority, and budget outlays 
resulting therefrom, to be provided or authorized in all bills and 

resolutions within the jurisdiction of such committee which such 

committee intends to be effectiv e during the fiscal year beginning 

on October 1 of such year 
The Joint Economic Somniniites shall also submit to the Committees 
on the Budget of both Houses, its recommendations as to the fiscal 
policy appropriate to the goals of the Employment Act of 1946. Any 
other committee of the House or Senate may submit to the Committee 
on the Budget of its House, and any other joint committee of the 
Congress may submit to the Committees on the Budget of both Houses, 
its views and estimates with respect to all matters set forth in sub- 
section (a) which relate to matters within its jurisdiction or functions. 

(d) Heartnes anD Rerort.—In developing the first concurrent reso- 
lution on the budget referred to in subsection (a) for each fiscal yea 
the Committee on the Budget of each House shall hold hearings est 
shall receive testimony from Members of C ongress and such appro- 
priate representatives of Federal departments ‘and agencies, the gen- 
eral public, and national organizations as the committee deems 
desirable. On or before April 15 of each year, the Committee on the 
Budget of each House shall report to its House the first concurrent 
resolution on the budget referred to in subsection (a) for the fiscal 
year beginning on October 1 of such year. The report accompanying 
such concurrent resolution shall include, but not be limited to— 

(1) a comparison of revenues estimated by the committee with 
those estimated in the budget submitted by the President; 

(2) a comparison of the appropriate levels of total budget out- 
lays and total new budget authority, as set forth in such 
concurrent. resolution, with total budget outlays estimated and 
total new budget authority requested in the budget submitted by 
the President ; 
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(3) with respect to each major functional category, an estimate 
of budget outlays and an appropriate level of new budget author- 
ity for all proposed programs and for all existing programs 
(including renewals thereof), with the estimate and level for 
existing programs being divided between permanent authority 
and funds provided in appropriation Acts, and each such division 
being subdivided between controllable amounts and all other 
amounts; 

(4) an allocation of the level of Federal revenues recommended 
in the concurrent resolution among the major sources of such 
revenues; 

(5) the economic assumptions and objectives which underlie 
each of the matters set forth in such concurrent resolution and 
alternative economic assumptions and objectives which the com- 
mittee considered ; 

(6) projections, not limited to the following, for the period of 
five fiscal years beginning with such fiscal year of the estimated 
levels of total budget outlays, total new budget outlays, total new 
budget authority, ‘the estimated revenues to be received, and the 
estimated surplus or deficit, if any, for each fiscal year in such 
period, and the estimated levels ‘of tax expenditures (the tax 
expenditures budget) by major functional categories; 

(7) a statement of any significant changes in the proposed 
levels of Federal assistance to State and local governments; and 

(8) information, data, and comparisons indicating the manner 
in which, and the basis on which, the committee determined each 
of the matters set forth in the concurrent resolution, and the rela- 
tionship of such matters to other budget categories. 


MATTERS TO BE INCLUDED IN JOINT STATEMENT OF MANAGERS; 
REPORTS BY COMMITTEES 


Src. 302. (a) AtLocation or Torats.—The joint explanatory state- 
ment accompanying a conference report on a concurrent resolution on 
the budget shall include an estimated allocation, based upon such 
concurrent resolution as recommended in such conference report, of 
the appropriate levels of total budget outlays and total new budget 
authority among each committee of the House of Representatives and 
the Senate which has jurisdiction over bills and resolutions providing 
such new budget authority. 

(b) Reports py ComMITTeEs. —As soon as practicable after a con- 
current resolution on the budget is agreed to— 

(1) the Committee on Appropriations of each House shall, after 
consulting with the Committee on Appropriations of the other 
House, (A) subdivide among its subcommittees the allocation of 
budget outlays and new budget authority allocated to it in the 
joint explanatory statement accompanying the conference report 
on such concurrent resolution, and (B) further subdivide the 
amount with respect to each such subcommittee between con- 
trollable amounts and all other amounts; and 

(2) every other committee of the House and Senate to which 
an allocation was made in such joint explanatory statement shall, 
after consulting with the committee or committees of the other 
House to which all or part of its allocation was made, (A) sub- 
divide such allocation among its subcommittees or among pro- 

grams over which it has jurisdiction, and (B) further subdivide 
the amount with respect to each subcommittee or program between 
controllable amounts and all other amounts. 
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e Each such committee shall promptly report to its House the subdivi- , Consressjons! 
- sions made by it pursuant to this subsection. report of sub= 
1S (c) SuBseQUENT ConcurrENT Reso_utions.—In the case of a concur- divisions. 
rr rent resolution on the budget referred to in section 304 or 310, the 
y allocation under subsection (a) and the subdivisions under subsection 
n (b) shall be required only to the extent necessary to take into account 
r revisions made in the most recently agreed to concurrent resolution 
on the budget. 
d 
h FIRST CONCURRENT RESOLUTION ON THE BUDGET MUST BE ADOPTED BEFORE 
LEGISLATION PROVIDING NEW BUDGET AUTHORITY, NEW SPENDING 
le AUTHORITY, OR CHANGES IN REVENUES OR PUBLIC DEBT LIMIT IS CON- 
d SIDERED 
1- 
Src. 303. (a) In Grnerat.—It shall not be in order in either the *' 'S° 1324 

yf House of Representatives or the Senate to consider any bill or resolu- 
d tion (or amendment thereto) which provides— 
W (1) new budget authority for a fiscal year; 
1e (2) an increase or decrease in revenues to become effective 
‘h during a fiscal year 
x (3) an increase or ‘decade in the public debt limit to become 

effective during a fiscal year; or 
d (4) new spending authority described in section 401 (c) (2) (C) 
d to become effective during a fiscal year; 
or until the first concurrent resolution on the budget for such year has 
h been agreed to pursuant to section 301. 
a- (b) Excerrions.—Subsection (a) does not apply to any bill or 

resolution— 
(1) providing new budget authority which first becomes avail- 
able in a fiscal year following the fiscal year to which the con- 
current resolution applies; or 
(2) increasing or decreasing revenues which first become effec- 

e- tive in a fiscal year following the fiscal year to which the con- 
m current resolution applies. 
ch (c) WAIVER IN THE SENATE.— 
of (1) The committee of the Senate which reports any bill or res- 
et olution to which subsection (a) applies may at or after the time it 
id reports such bill or resolution, report a resolution to the Senate 
ng (A) providing for the waiver of subsection (a) with respect to 

such bill or resolution, and (B) stating the reasons why the 
n- waiver is necessary. The resolution shall then be referred to the ,Resotution ree 

Committee on the Budget of the Senate. That committee shall ; 
er report the resolution to the Senate within 10 days after the res- . Report te 
er olution is referred to it (not counting any day on which the” =~" 
of Senate is not in session) beginning with ‘the di ay followi ing the day 
he on which it is so referred, acc ompanied by that committee’s rec- 
rt ommendations and reasons for such recommendations with respect 
he to the resolution. If the committee does not report the resolution 
n- within such 10-day period, it shall automatically be discharged 

from further consideration of the resolution and the resolution 
ch shall be placed on the calendar. 
ll, (2) During the consideration of any such resolution, debate ,, Debates time 
1er shall be limited to one hour, to be equally divided between, and — 
ib- controlled by, the majority leader and minority leader or their 
ro- designees, and the time on any debatable motion or appeal shall 
ide be limited to tw enty minutes, to be equally divided between, and 
en controlled by, the mover and the manager of the resolution. In the 


event the manager of the resolution is in favor of any such motion 


38-194 O - 76 - 23 Pt. 1 


310 PUBLIC LAW 93-344—JULY 12, 1974 [88 Stat, 


or appeal, the time in opposition thereto shall be controlled by the 
minority leader or his designee. Such leaders, or either of them, 
may, from the time under their control on the passage of such 
resolution, allot additional time to any Senator during the con- 
sideration of any debatable motion or appeal. No amendment to 
the resolution is in order. 

(3) If, after the Committee on the Budget has reported (or 
been discharged from further consideration of) the resolution, 
the Senate agrees to the resolution, then subsection (a) of this 
section shall not apply with respect to the bill or resolution to 
which the resolution so agreed to applies. 


PERMISSIBLE REVISIONS OF CONCURRENT RESOLUTIONS OF THE BUDGET 
anid Src. 304. At any time after the first concurrent resolution on the 
budget for a fiscal year has been agreed to pursuant to section 301, and 
before the end of such fiscal year, the two Houses may adopt a con- 
current resolution on the budget which revises the concurrent resolu- 
tion on the budget for such fiscal year most recently agreed to. 


PROVISIONS RELATING TO THE CONSIDERATION OF CONCURRENT 
RESOLUTIONS ON THE BUDGET 
31 USC 1326. Sec. 305. (a) Procepure 1x House or REPRESENTATIVES AFTER 
Report oF Commitree; Drepate.— 

(1) When the Committee on the Budget of the House has 
reported any concurrent resolution on the budget, it is in order 
at any time after the tenth day (excluding Saturdays, Sundays, 
and legal holidays) following the day on which the report upon 
such resolution has been available to Members of the House (even 
though a previous motion to the same effect has been disagreed 
to) to move to proceed to the consideration of the concurrent reso- 
lution. The motion is highly privileged and is not debatable. An 
amendment to the motion is not in order, and it is not in order to 
move to reconsider the vote by which the motion is agreed to or 
disagreed to. 

Debate, time (2) General debate on any concurrent resolution on the budget 
in the House of Representatives shall be limited to not more than 
10 hours, which shall be divided equally between the majority and 
minority parties. A motion further to limit debate is not debat- 
able. A motion to recommit the concurrent resolution is not in 
order, and it is not in order to move to reconsider the vote by 
which the concurrent resolution is agreed to or disagreed to. 

(3) Consideration of any concurrent resolution on the budget 
by the House of Representatives shall be in the Committee of the 
Whole, and the resolution shall be read for amendment under the 
five-minute rule in accordance with the applicable provisions of 
rule XXIII of the Rules of the House of Representatives. After 
the Committee rises and reports the resolution back to the House, 
the previous question shall be considered as ordered on the reso- 
lution and any amendments thereto to final passage without inter- 
vening motion; except that it shall be in order at any time prior 
to final passage (notwithstanding any other rule or provision of 
law) to adopt an amendment (or a series of amendments) chang- 
ing any figure or figures in the resolution as so reported to the 
extent necessary to achieve mathematical consistency. 


limitation. 








‘the 
1em, 
such 
con- 
it to 


(or 
‘lon, 
this 
n to 


the 
and 
‘on- 
olu- 


‘TER 


has 
‘der 
LYS, 
pon 
ven 
eed 
4S0- 
An 
r to 
) or 


get 
han 
ind 
yat- 
in 
by 


get 
the 
the 
of 
ter 
Ise, 
'SO- 
er- 
ior 

of 
ng- 


the 








98 Stat. ] PUBLIC LAW 93-344—JULY 12, 1974 


(4) Debate in the House of Representatives on the conference 
report on any concurrent resolution on the budget shall be limited 
to not more than 5 hours, which shall be divided equally between 
the majority and minority parties. A motion further to limit 
debate is not debatable. A motion to recommit the conference 
report is not in order, and it is not in order to move to reconsider 
the vote by which the conference report is agreed to or dis- 
agreed to. 

(5) Motions to postpone, made with respect to the consideration 
of any concurrent resolution on the budget, and motions to pro- 
ceed to the consideration of other business, shall be decided with- 
out debate. 

(6) Appeals from the decisions of the Chair relating to the 
application of the Rules of the House of Representatives to the 
procedure relating to any concurrent resolution on the budget 
shall be decided without debate. 


(b) ProcepurE IN SENATE Arrer Report or ComMitrer; DEBATE; 
AMENDMENTS.— 


(1) Debate in the Senate on any concurrent resolution on the 
budget, and all amendments thereto and debatable motions and 
appeals in connection therewith, shall be limited to not more 
than 50 hours, except that, with respect to the second required 
concurrent resolution referred to in‘section 310(a), all such debate 
shall be limited to not more than 15 hours. The time shall be 
equally divided between, and controlled by, the majority leader 
and the minor ity leader or their designees. 

(2) Debate in the Senate on any amendment to a concurrent 
resolution on the budget shall be limited to 2 hours, to be equally 
divided between, and controlled by, the mover and the manager 
of the concurrent resolution, and debate on any amendment to an 
amendment, debatable motion, or appeal shall be limited to 1 hour, 
to be equally divided between, and controlled by, the mover and 
the manager of the concurrent resolution, except that in the event 
the manager of the concurrent resolution is in favor of any such 
amendment, motion, or appeal, the time in opposition thereto 
shall be controlled by the minority leader or his designee. No 
amendment that is not germane to the provisions of such con- 
current resolution shall be received. Such leaders, or either of 
them, may, from the time under their control on the passage of 
the concurrent resolution, allot additional time to any Senator 
during the consideration of any amendment, debatable motion, 
or appeal. 

(3) A motion to further limit debate is not debatable. A 
motion to recommit (except a motion to recommit with instruc- 
tions to report back within a specified number of days, not to 
exceed 3, not counting any day on which the Senate is not in 
session) is not in order. Debate on any such motion to recommit 
shall be limited to 1 hour, to be equally divided between, and 
controlled by, the mover and the manager of the concurrent 
resolution. 

(4) Notwithstanding any other rule, an amendment, or series 
of amendments, to a concurrent resolution on the budget proposed 
in the Senate shall always be in order if such amendment or series 
of amendments proposes to change any figure or figures then con- 
tained in such concurrent resolution so as to make such concurrent 
resolution mathematically consistent or so as to maintain such 
consistency. 
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(c) Action on ConFERENCE Reports IN THE SENATE.— _ 
' (1) The conference report on any concurrent resolution on the 
budget shall be in order in the Senate at any time after the third 
day (excluding Saturdays, Sundays, and legal holidays) follow- 
ing the day on which such a conference report is reported and is 
available to Members of the Senate. A motion to proceed to the 
consideration of the conference report may be made even though a 
previous motion to the same effect has been disagreed to. 

(2) During the consideration in the Senate of the conference 
report on any concurrent resolution on the budget, debate shall be 
limited to 10 hours, to be equally divided between, and controlled 
by, the majority leader and minority leader or their designees. 
Debate on any debatable motion or appeal related to the confer- 
ence report shall be limited to 1 hour, to be equally divided 
between, and controlled by, the mover and the manager of the 
conference report. 

(3) Should the conference report be defeated, debate on any 
request for a new conference and the appointment of conferees 
shall be limited to 1 hour, to be equally divided between, and 
controlled by, the manager of the conference report and the 
minority leader or his designee, and should any motion be made 
to instruct the conferees before the conferees are named, debate 
on such motion shall be limited to one-half hour, to be equally 
divided between, and controlled by, the mover and the manager 
of the conference report. Debate on any amendment to any such 
instructions shall be limited to 20 minutes, to be equally divided 
between and controlled by the mover and the manager of the con- 
ference report. In all cases when the manager of the conference 
report is in favor of any motion, appeal, or amendment, the time 
in opposition shall be under the control of the minority leader or 
his designee. 

(4) In any case in which there are amendments in disagree- 
ment, time on each amendment shall be limited to 30 minutes, to 
be equally divided between, and controlled by, the manager of the 
conference report and the minority leader or his designee. No 
amendment that is not germane to the provisions of such amend- 
ments shall be received. 

(d) Requirep Action By CONFERENCE Commitrer.—If, at the end of 
+ days (excluding Saturdays, Sundays, and legal holidays) after the 
conferees of both Houses have been appointed to a committee of con- 
ference on a concurrent resolution on the budget, the conferees are 
unable to reach agreement with respect to all matters in disagreement 
between the two Houses, then the conferees shall submit to their 
respective Houses, on the first day thereafter on which their House 
Is In session— 

(1) a conference report recommending those matters on which 
they have agreed and reporting in disagreement those matters on 
which they have not agreed; or 

(2) a conference report in disagreement, if the matter in dis- 
agreement is an amendment which strikes out the entire text of 
the concurrent resolution and inserts a substitute text. 

(e) ConcurreNT REsotution Must Br Consistent’ IN THE SEN- 
ATE.—It shall not be in order in the Senate to vote on the question of 
agreeing to— 

(1) a concurrent resolution on the budget unless the figures then 
contained in such resolution are mathematically consistent ; or 

(2) a conference report on a concurrent resolution on the budget 
unless the figures contained in such resolution, as recommended 

in such conference report, are mathematically consistent. 
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LEGISLATION DEALING WITH CONGRESSIONAL BUDGET MUST BE HANDLED 
BY BUDGET COMMITTEES 


(B) a projection for the period of 5 fiscal years begin- 
ning with such fiscal year of budget ieee associated with 
ona the “budget authority provided in that bill or resolution, in 
sake ach fiscal year in such period; and 
‘ne (C) the new budget authority, and budget outlays result- 
ing therefrom, prov rided by that bill or resolution for finan- 


on- 
are 


the 
urd Src. 306. No bill or resolution, and no amendment to any bill or = *1 :US 1327- 
Ow- resolution, dealing with any matter which is within the jurisdiction 
d is of the Committee on the Budget of either House shall be considered 
the in that House unless it is a bill or resolution which has been reported 
tha by the Committee on the Budget of that House (or from the considera- 
tion of which such committee has been discharged) or unless it is an 
nce amendment to such a bill or resolution. 
1 be 
lled HOUSE COMMITTEE ACTION ON ALL APPROPRIATION BILLS TO BE COMPLETED 
re BEFORE FIRST APPROPRIATION BILL Is REPORTED 
er- 
ded Src. 307. Prior to reporting the first regular appropriation bill for —*! USS 1328: 
the each fiscal year, the Committee on Appropriations of the House of 
Representatives shall, to the extent practicable, complete subcommit- 
any tee markup and full committee action on all regular appropriation 
rees bills for that year and submit to the House a summary report compar- | Summary report, 
and ing the committee’s recommendations with the appropriate levels of frouses 
the budget outlays and new budget authority as set forth in the most 
ade recently agreed to concurrent “resolution on the budget for that year 
vate | 
ally REPORTS, SUMMARIES, AND PROJECTIONS OF CONGRESSIONAL BUDGET 
ger ACTIONS 
uch gt ei : = SS he oe 
ded Seo. 308. (a) Reports on Lecistation Proviptne New Buperr 3! USC 1329. 
on. Avruoriry or Tax Expenpirures.—Whenever a committee of either 
nee House reports a bill or resolution to its House providing new budget 
ime authority (other than continuing appropr lations) or new or ine reased 
+ a tax expenditures for a fiscal year, the report accompanying that bill Contents. 
or resolution shall contain a st: itement, prepared after consultation 
die with the Director of the Congressional Budget Office, detailing— 
a. (1) in the case of a bill or resolution providing new budget 
the authority— 
No (A) how the new budget authority provided in that bill 
nd. or resolution compares with the new budget authority set 
forth in the most recently agreed to concurrent resolution 
lof on the budget for such fiscal year and the reports submitted 
the under section 302; 


ich cial assistance {o State and local governments; and 

on (2) in the case of 4 bill or resolution providing new or increased 
tax expenditures— 

a (A) how the new or increased tax expenditures provided in 


of that bill or resolution will affect the levels of tax expenditures 
under existing law as set forth in the report accompanying 
= the rape concurrent resolution on the budget for such fiscal 
EN- 
year, or, if a report accompanying a subsequently agreed to 
of y 4 y ag 
conc Posi resolution for such year sets forth such levels, 
then as set forth in that report ; and 
I 
a (B) a projection for the period of 5 fiscal years beginning 
with such fiscal year of the tax expenditures which will result 
cet y 
led from that bill or resolution in each fiscal year in such period. 


en 
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No projection shall be required for a fiscal year under paragraph (1) 
(B) or (2) (B) if the committee determines that a projection for that 
fiscal year is impracticable and states in its report the reason for such 
impracticability. 

(b) Up-vo-Datr TaBuLaTtIon or CoNnGRESSIONAL BupeEr Actions.— 
The Director of the Congressional Budget Office shall issue periodic 
reports detailing and tabulating the progress of congressional action 
on bills and resolutions providing new budget authority and changing 
revenues and the public debt limit for a fiscal year. Such reports shal] 
include, but are not limited to— 

(1) an up-to-date tabulation comparing the new budget author- 
ity for such fiscal year in bills and resolutions on which Congress 
has completed action and estimated outlays, associated with such 
new budget authority, during such fiscal year to the new budget 
authority and estimated outlays set forth in the most recently 
agreed to concurrent resolution on the budget for such fiscal year 
and the reports submitted under section 302; 

(2) an up-to-date status report on all bills and resolutions pro- 
viding new budget authority and changing revenues and the 
public debt limit for such fiscal year in both Houses; 

(3) an up-to-date comparison of the appropriate level of reve- 
nues contained in the most recently agreed to concurrent resolu- 
tion on the budget for such fiscal year with the latest estimate of 
revenues for such year (including new revenues anticipated 
during such year under bills and resolutions on which the Con- 
gress has completed action); and 

(4) an up-to-date comparison of the appropriate level of the 
public debt contained in the most recently agreed to concurrent 
resolution on the budget for such fiscal year with the latest esti- 
mate of the public debt during such fiscal year. 

(c) Five-Year Prosecrion or CoNGRESSIONAL Bupcer Actrion.—As 
soon as practicable after the beginning of each fiscal year, the Director 
of the Congressional Budget Office shall issue a report projecting for 
the period of 5 fiscal years beginning with such fiscal year— 

(1) total new budget authority and total budget outlays for 
each fiscal year in such period; 

(2) revenues to be received and the major sources thereof, and 
the surplus or deficit, if any, for each fiscal year in such period; 
and 

(3) tax expenditures for each fiscal year in such period. 


COMPLETION OF ACTION ON BILLS PROVIDING NEW BUDGET AUTHORITY 
AND CERTAIN NEW SPENDING AUTHORITY 


Sec. 309. Except as otherwise provided pursuant to this title, not 
later than the seventh day after Labor Day of each year, the Congress 
shall complete action on all bills and resolutions— 

(1) providing new budget authority for the fiscal year begin- 
ning on October 1 of such year, other than supplemental, defi- 
ciency, and continuing appropriation bills and resolutions, and 
other than the reconciliation bill for such year, if required to be 
reported under section 310(c); and 

(2) providing new spending authority described in section 401 
(c)(2)(C) which is to become effective during such fiscal year. 

Paragraph (1) shall not apply to any bill or resolution if legislation 
authorizing the enactment of new budget authority to be provided in 
such bill or resolution has not been timely enacted. 
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SECOND REQUIRED CONCURRENT RESOLUTION AND RECONCILIATION 
PROCESS 


Src. 310. (a) Revortrna or ConcurRENT ResoLtution.—The Com- 
mittee on the Budget of each House shall report to its House a con- 
current resolution on the budget which reaffirms or revises the 
concurrent resolution on the budget most recently agreed to with 
respect to the fiscal year beginning on October 1 of such year. Any such 
concurrent resolution on the budget shall also, to the extent neces- 
sary— 

(1) specify the total amount by which— 

(A) new budget author ity for such fiscal year ; 
(B) budget t authority initially provided for prior fiscal 
years; and 
(C) new spending authority described in section 401 (c) (2 
(C) which is to become effective during such fiscal year, 
contained in laws, bills, and resolutions within the jurisdiction 
of a committee, is to be changed and direct that committee to 
determine and recommend changes to accomplish a change of 
such total amount ; 

(2) specify the total amount by which revenues are to be 
changed and direct that the committees having jurisdiction to 
determine and recommend changes in the revenue laws, bills, and 
resolutions to accomplish a change of such total amount; 

(3) specify the amount by which the statutory limit on the 
public debt 1s to be changed and direct the committees having 
jurisdiction to recommend such change; or 

(4) specify and direct any combination of the matters described 
in paragraphs (1), (2), and (3). 

Any such concurrent resolution may be reported, and the report 
accompanying it may be filed, in either House notwithstanding that 
that House is not in session on the day on which such cone urrent 
resolution is reported. 

(b) CompLeTiIon or AcTION ON ConcURRENT REsoLuTION.—Not later 
than September 15 of each year, the Congress shall complete action 
on the concurrent resolution on the budget referred to in subsection 
(a). 

(c) Reconcr1aTIon Process.—If a concurrent resolution is agreed 
to in accordance with subsection (a) containing directions to one or 
more committees to determine and recommend changes in laws, bills, 
or resolutions, and— 

(1) only one committee of the House or the Senate is directed to 
determine and recommend changes, that committee shall promptly 
make such determination and recommendations and report to its 
House a reconciliation bill or reconciliation resolution, or both, 
containing such recommendations; or 

(2) more than one committee of the House or the Senate is 
directed to determine and recommend changes, each such com- 
mittee so directed shall promptly make such determination and 
recommendations, whether such changes are to be contained in a 
reconciliation bill or reconciliation resolution, and submit such 
recommendations to the Committee on the Budget of its House, 
which upon receiving all such recommendations, shall report to 
its House a reconciliation bill or reconciliation resolution, or both, 
carrying out all such recommendations without any substantive 
revision. 
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Reconciliation 
resolution. 


For purposes of this subsection, a reconciliation resolution is a con- 
current resolution directing the Clerk of the House of Representatives 
or the Secretary of the Senate, as the case may be, to make specified 
changes in bills and resolutions which have not been enrolled. 

(d) Comptetion or Reconcrn1atTion Process.—Congress shall com- 
plete action on any reconciliation bill or reconciliation resolution 
reported under subsection (c) not later than September 25 of each 
year. 

(e) PRoceDURE IN THE SENATE.— 

(1) Except as provided in paragraph (2), the provisions of 
section 305 for the consideration in the Senate of concurrent reso- 
lutions on the budget and conference reports thereon shall also 
apply to the consideration in the Senate of reconciliation bills and 
reconciliation resolutions reported under subsection (¢) and con- 
ference reports thereon. 

_Debate, time (2) Debate in the Senate on any reconciliation bill or resolu- 

a tion reported under subsection (c), and all amendments thereto 
and debatable motions and appeals in connection therewith, shall 
be limited to not more than 20 hours. 

(f) Congress May Nor Apsourn Untit Action Is Comp.ietren.—It 
shall not be in order in either the House of Representatives or the 
Senate to consider any resolution providing for the adjournment sine 
die of either House unless action has been compléted on the concurrent 
resolution on the budget required to be reported under subsection (a) 
for the fiscal year beginning on October 1 of such year, and, if a 
reconciliation bill or resolution, or both, is required to be reported 
under subsection (c) for such fiscs al year, unless the Congress has com- 
pleted action on that bill or resolution, or both. 


NEW BUDGET AUTHORITY, NEW SPENDING AUTHORITY AND REVENUE 
LEGISLATION MUST BE WITHIN APPROPRIATE LEVELS 

a ore Src. 311. (a) Leetsnation Sussect to Pornt or Orper.—After the 
Congress has completed action on the concurrent resolution on the 
ph: ed required to be reported under section 310(a) for a fiscal year, 
and, if a reconciliation bill or resolution, or both, for such fiscal year 
are canine to be reported under section 310(c), after that bill has 
been enacted into law or that resolution has been agreed to, it shall 
not be in order in either the House of Representatives or the Senate to 
consider any bill, resolution, or amendment providing additional new 
budget authority for such fise - year, providing new spending author- 
ity described in section 401(c) (2 )(C) to become effective during such 
fiseal year, or reducing revenues for such fiscal year, or any confer- 
ence report on any such bill or resolution, if— 

(1) the enactment of such bill or resolution as reported; 

(2) the adoption and enactment of such amendment; or 

(3) the enactment of such bill or resolution in the form recom- 

mended in such conference report; 

would cause the appropriate level of total new budget authority or 
total budget outlays set forth in the most recently « rgreed to concur- 
rent resolution on the budget for such fiscal year to be exceeded, ot 
would cause revenues to be less than the appropriate level of revenues 
set forth in such concurrent resolution. 

(b) DrrerMINation oF OuTLAYs AND ReveNvuEs.—For purposes of 
subsection (a), the budget outlays to be made during a fiscal year and 
revenues to be received duri ing a fiscal year shall be determined on the 
basis of estimates made by the Committee on the Budget of the House 
of Representatives or the Senate, as the case may be. 
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TITLE IV—ADDITIONAL PROVISIONS TO IMPROVE 
FISCAL PROCEDURES 


BILLS PROVIDING NEW SPENDING AUTHORITY 


Sec. 401. (a) Lxeistation Provinine Contract or Borrowine 
Avurnoriry.—It shall not be in order in either the House of Represent- 
atives or the Senate to consider any bill or resolution which rn 
new spending authority described in subsection (c) (2) (A) (B) 
(or any amendment which provides such new spending pale badd 
unless that bill, resolution, or amendment also provides that such 
new spending authority is to be effective for any fiscal year only to 
such extent or in such amounts as are provided in appropriation Acts. 

(b) LeeisLaTion Provipine ENTITLEMENT AUTHORITY.— 

(1) It shall not be in order in either the House of Representa- 
tives or the Senate to consider any bill or resolution whic h EO) 
vides new spending authority described in subsection (c) (2) (C) 
(or any amendment which provides such new spending ae ty ) 
which is to become effective before the first day of the fiscal year 
which begins during the calendar year in which such bill or res- 
olution is reported. 

(2) If any committee of the House of Representatives or the 
Senate reports any bill or resolution which provides new spending 
authority described in subsection (c) (2)(C) which is to become 
effective during a fiscal year and the amount of new budget author- 
ity which will be required for such fiscal year if such bill or resolu- 
tion is enacted as so reported exceeds the appropriate allocation of 
new budget authority reported under section 302(b) in connection 
with the most rec ently agreed to concurrent resolution on the 
budget for such fiscal year, such bill or resolution shall then be 
referred to the Committee on Appropriations of that House with 
instructions to report it, with the committee’s recommendations, 
within 15 calendar days (not counting any day on which that 
House is not in session) beginning with “the day followi ing the day 
on which it is so referred. If the Committee on Appropr lations of 
either House fails to report a bill or resolution referred to it under 
this paragraph within such 15-day period, the committee shall 
automatically be discharged from further consideration of such 
bill or resolution and such bill or resolution shall be placed on the 
appropriate calendar. 

(3) The Committee on Appropriations of each House shall have 
jurisdiction to report any bil or resolution referred to it under 
paragraph (2) with an amendment which limits the total amount 
of new dee Bs authority provided in such bill or resolution. 

(c) DeEFINiIrIons.— 

(1) For purposes of this section, the term “new spending 
authority” means spending authority not provided by law on the 
effective date of this section, including any increase in or addition 
to spending authority provided by law on such date. 

(2) For purposes of paragraph (1), the term “spending author- 
ity” means authority (whether temporary or permanent) — 

(A) to enter into contracts under which the United States 
is obligated to make outlays, the budget authority for which 
is not provided in advance by appropriation Acts; 

(B) to incur indebtedness (other than indebtedness 
incurred under the Second Liberty Bond Act) for the repay- 
ment of which the United States is liable, the budget authority 

for which is not provided in advance by appropriation Acts; 
and 
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(C) to make payments (including loans and grants), the 
budget authority for which is not provided for in advance 
by appropriation Acts, to any person or government if, under 
the provisions of the law containing such authority, the 
United States is obligated to make such payments to persons 
or governments who meet the requirements established by such 
law. 

Such term does not include authority to insure or guarantee the 
repayment of indebtedness incurred by another person or govern- 
ment. 

(d) Excrerrions.— 

(1) Subsections (a) and (b) shall not apply to new spending 
authority if the budget authority for outlays which will result 
from such new spending authority is derived— 

(A) from a trust fund established by the Social Security 
Act (as in effect on the date of the enactment of this Act); 
or 

(B) from any other trust fund, 90 percent or more of the 
receipts of which consist or will consist of amounts (trans- 
ferred from the general fund of the Treasury) equivalent to 
amounts of taxes (related to the purposes ‘for which such 
outlays are or will be made) received in the Treasury under 
specified provisions of the Internal Revenue Code of 1954. 

(2) Subsections (a) and (b) shall not apply to new spending 
authority which is an amendment to or extension of the State 
and Local Fiscal Assistance Act of 1972, or a continuation of 
the program of fiscal assistance to State and local governments 
provided by that Act, to the extent so provided in the bill or 
resolution providing such authority. 

(3) Subsections (a) and (b) shall not apply to new spending 
authority to the extent that— 

(A) the outlays resulting therefrom are made by an orga- 
nization which is (i) a mixed-ownership Government corpo- 
ration (as defined in section 201 of the Government 
Corporation Control Act), or (ii) a wholly owned Govern- 
ment corporation (as defined in section 101 of such Act) 
which is specifically exempted by law from compliance with 
any or all of the provisions of that Act; or 

(B) the outlays resulting therefrom consist exclusively of 
the proceeds of gifts or bequests made to the United States 
for a specific purpose. 


REPORTING OF AUTHORIZING LEGISLATION 





Src. 402. (a) Requirep Rerortine Datre.—Except as otherwise pro- 
vided in this section, it shall not be in order in either the House of 
Representatives or the Senate to consider any bill or resolution which, 
directly or indirectly, authorizes the enactment of new budget author- 
ity for a fiscal year, unless that bill or resolution is reported in the 
House or the Senate, as the case may be, on or before May 15 preced- 
ing the beginning of such fiscal year. 

(b) Emercency WAIVER IN THE Hovusre.—If the Committee on Rules 

of the House of Representatives determines that emergency conditions 
require a waiver of subsection (a) with respect to any bill or resolu- 

tion, such committee may report, and the House may consider and 
adopt, a resolution waiving the application of subsection (a) in the 
case of such bill or resolution. 
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(c) WAIVER IN THE SENATE.— 
(1) The committee of the Senate which reports any bill or 
resolution may, at or after the time it reports such bill or resolu- 
tion, report a resolution to the Senate (A) providing for the 
waiver of subsection (a) with respect to such bill or resolution, 
and (B) stating the reasons why the waiver is necessary. The 
resolution shall then be referred to the Committee on the Budget 
of the Senate. That committee shall report the resolution to the 
Senate, within 10 days after the resolution is referred to it (not 
counting any day on which the Senate is not in session) beginning 
with the day following the day on which it is so referred accom- 
panied by that committee’s recommendations and reasons for such 
recommendations with respect to the resolution. If the committee 
does not report the resolution within such 10-day period, it shall 
automatically be discharged from further consideration of the 
resolution and the resolution shall be placed on the calendar. 

(2) During the consideration of any such resolution, debate 
shall be limited to one hour, to be equally divided between, and 
controlled by, the majority le »ader and the minority leader or their 
designees, and the time on any debatable motion or appeal shall be 
limited to 20 minutes, to be equally divided between, and con- 
trolled by, the mover and the manager of the resolution. In the 
event the manager of the resolution is in favor of any such motion 
or appeal, the time in opposition thereto sha'l be controlled by 
the minority leader or his designee. Such leaders, or either of 
them, may, from the time under their control on the passage of 
such resolution, allot additional time to any Senator during the 
consideration of any debatable motion or appeal. No amendment 
to the resolution is in order. 

(3) If, after the Committee on the Budget has reported (or 
been discharged from further consideration of) the resolution, the 
Senate agrees to the resolution, then subsection (a) of this section 
shall not apply with respect to that bill or resolution referred to 
in the resolution. 

(d) Cerrain Bitts AaNnp ResoitutTions Recetvep From OTHER 
Hovsr.—Notwithstanding the provisions of subsection (a), if under 
that subsection it is in order in the House of Representatives to con- 
sider a bill or resolution of the House, then it shall be in order to 
consider a companion or similar bill or resolution of the Senate; and if 
under that subsection it is in order in the Senate to consider a bill or 
resolution of the Senate, then it shall be in order to consider a com- 
panion or similar bill of the House of Representatives. 

(e) Excrrrions.— 

(1) Subsection (a) shall not apply with x to new spend- 
ing authority described in section 401(c) (2) (C). 

r 2) Subsection (a) shall not apply with respect to new budget 
authority authorized in a bill or resolution for any provision “of 
the Social Security Act if such bill or resolution also provides 
new spending authority described in section 401(c)(2)(C) 
which, under section 401(d) (1) (A), is excluded from the appli- 
cation of section 401(b). 

(f{) Sropy or Existinc Spenpinc AvuTHoriry AND PERMANENT 
AppRopRIATIONS.—The Committees on Appropriations of the House of 
Representatives and the Senate shall study on a continuing basis those 
provisions of law, in effect on the effective date of this section, which 
provide spending authority or permanent budget authority. Each 
committee shall, from time to time, report to its House its recommen- 
dations for t terminating or modifying such provisions. 
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ANALYSIS BY CONGRESSIONAL BUDGET OFFICE 


Src. 403. The Director of the Congressional Budget Office shall, to 
the extent practicable, prepare for each bill or resolution of a public 
character reported by any committee of the House of Representatives 
or the Senate (except the Committee on Appropriations of each 
House), and submit to such committee 

(1) an estimate of the costs which would be incurred in carry- 
ing out such bill or resolution in the fiscal year in which it is to 
become effective and in each of the 4 fiscal years following 
such fiscal year, together with the basis for each such estimate; 
and 

(2) a comparison of the estimate of costs described in para- 

graph (1) with any available estimate of costs made by such 
committee or by any Federal agency. 

The estimate and comparison so submitted shall be included in the 

report accompanying such bill or resolution if timely submitted to 

such committee before such report is filed. 





JURISDICTION OF APPROPRIATIONS COMMITTEES 


Sec. 404. (a) AweENDMENT or House Rutes.—Clause 2 of rule XI of 
the Rules of the House of Representatives is amended by redesignating 
paragraph (b) as paragraph (e) and by inserting after paragraph (a) 
the following new paragraphs: 

“(b) Rescission of appropriations contained in appropriation Acts 
(referred to in section 105 of title 1, United States Code). 

“(c) The amount of new spending authority described in section 
t01(c)(2) (A) and (B) of the Congressional Budget Act of 1974 
which is to be effective for a fiscal year. 

“(d) New spending authority described in section 401(c) (2) (C) 
of the Congressional Budget Act of 1974 provided in bills and resolu- 
tions referred to the committee under section 401(b) (2) of that Act 
(but subject to the provisions of section 401(b) (3) of that Act).” 

(b) AMENDMENT OF SENATE RuiEs.—Subparagraph (c) of para- 
graph 1 of rule XXV of the Standing Rules of the Senate is amended 
to read as follows: 

“(c) Committee on Appropriations, to which committee shall be 
referred all proposed legislation, messages, petitions, memorials, and 
other matters relating to the following subjects: 

“1, Except as provided in subparagraph (r), appropriation of the 
revenue for the support of the Government. 

“2. Rescission of appropriations contained in appropriation Acts 
(referred to in section 105 of title 1, United States Code). 

“3. The amount of new spending authority described in section 401 
(c) (2) (A) and (B) of the Congressional Budget Act of 1974 pro- 
vided in bills and resolutions referred to the committee under section 
101(b) (2) of that Act (but subject to the provisions of section 401 
(b) (3) of that Act). 

“4. New advance spending authority described in section 401(c) 
(2)(C) of the Congressional Budget Act of 1974 provided in bills 
and resolutions referred to the committee under section 401(b) (2) of 


“ 


that Act (but subject to the provisions of section 401(b) (3) of that 
Act).” 
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TITLE V—CHANGE OF FISCAL YEAR 
FISCAL YEAR TO BEGIN OCTOBER 1 


Sec. 501. Section 237 of the Revised Statutes (31 U.S.C. 1020) is 
amended to read as follows: 

“Src. 237. (a) The fiscal year of the Treasury of the United States, 
in all matters of accounts, receipts, expenditures, estimates, and 
appropriations— 

“(1) shall, through June 30, 1976, commence on July 1 of each 
year and end on June 30 of the oe year; and 
“(2) shall, beginning on October 1, 1976, commence on October 
1 of each year and end on ok 30 of the following year. 
“(b) All accounts of receipts and expenditures required by ‘law to 
be published annually shall be prepared and published for each fiscal 
vear as established by subsection (a).” 


TRANSITION TO NEW FISCAL YEAR 


Sec. 502. (a) As soon as practicable, the President shall prepare 
and submit to the Congress— 

(1) after consultation with the Committees on Appropriations 
of the House of Representatives and the Senate, budget esti- 
mates for the United States Government for the period com- 
mencing July 1, 1976, and ending on September 30, 1976, in such 
form and detail as he may determine; and 

(2) proposed legislation he considers appropriate with respect 
to changes in law necessary to provide authorizations of appro- 
pris ations for that period. 

(b) The Director of the Office of Management and Budget shall 
provide by regulation, order, or otherwise for the orderly transition 
by all departments, agencies, and instrumentalities of the United 
States Government and the government of the District of Columbia 
from the use of the fiscal year in effect on the date of enactment of 
this Act to the use of the new fiscal year prescribed by section 237 
(a) (2) of the Revised Statutes. The Director shall prepare and sub- 
mit to the Congress such additional proposed legislation as he con- 
siders necessary to accomplish this objective. 

(c) The Director of the Office of Management and Budget and 
the Director of the Congressional Budget Office jointly shall conduct 
a study of the feasibility and adv isability of submitting the Budget 

r portions thereof, and enacting new budget authority or portions 
the reof, for a fiscal year during “the regular session of the Congress 
which begins in the year preceding the year in which such fiscal yea 
begins. The Director of the Office of Management and Budget ad 
the Director of the Congressional Budget Office each shall submit a 
report of the results of the study conducted by them, together with 
his own conclusions and recommendations, to the Congress not later 
than 2 years after the effective date of this subsection. 


ACCOUNTING PROCEDURES 


Sec. 503. (a) Subsection (a)(1) of the first section of the <Act 
entitled “An Act to simplify accounting, facilitate the payment of 
obligations, and for other purposes”, approved July 25, 1956, as 
amended (31 U.S.C. 701), is amended to read as follows: 
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“(1) The obligated balance shall be transferred, at the time 
specified in subsection (b) (1) of this section, to an appropriation 
account of the agency or subdivision thereof responsible for the 
liquidation of the obligation, in which account shall be merged 
the amounts so transferred from all appropriation accounts for 
the same general purposes; and”. 

remeron (b) Subsection (b) of such section is amended to read as follows: 
“(b)(1) Any obligated balance referred to in subsection (a) (1) of 
this section shall be transferred as follows: 

“(A) for any fiscal year or years ending on or before June 30, 
1976, on that June 30 which’ falls in the first month of June 
which occurs twenty-four months after the end of such fiscal 
year or years; and 

“(B) for the period commencing on July 1, 1976, and ending 
on September 30, 1976, and for any fiscal year commencing on or 
after October 1, 1976, on September 30 of the second fiscal year 
following that period or the fiscal year or years, as the case may 
be, for which the appropriation is available for obligation. 

Withdrawals. “(2) The withdrawals required by subsection (a) (2) of this section 
shall be made— 

“(A) for any fiscal year ending on or before June 30, 1976, not 
later than September 30 of the fiscal year immediately following 
the fiscal year in which the period of availability for obligation 
expires; and 

“(B) for the period commencing on July 1, 1976, and ending 
on ee 0, 1976, and for any fiscal year commencing on or 
after October 1, 1976, not later than November 15 following such 
period or fise a year, as the case may be, in which the period of 
availability for obligation expires.” 


CONVERSION OF AUTHORIZATIONS OF APPROPRIATIONS 
aa ee er Sec. 504. Any law providing for an authorization of appropriations 
commencing on July 1 of a year shall, if that year is any year after 
1975, be considered as me aning October 1 of that year. Any law provid- 
ing for an authorization of ‘appropriations ending on June 30 of a 
year shall, if that year is any year after 1976, be considered as meaning 
September 30 of that year. Any rite providing for an authorization of 
appropriations for the fiscal year 1977 or any fiscal year thereafter 
shall be construed as referring i that fiscal year ending on Septem- 
ber 30 of the calendar year having the same calendar year number as 
the fiscal year number 
REPEALS 


Sec. 505. The following provisions of law are repealed : 

1) the ninth paragraph under the headings “Legislative Estab- 
lishment”, “Senate”, of the Deficienc y Appropriation Act, fiscal 
year 1934 (48 Stat. 1022; 2 U.S.C. 66) ; and 

(2) the proviso to the second paragraph under the headings 
“House of Representatives”, “Salaries, Mileage, and E xpenses of 
Members”, of the Legislative- Judiciary Appropr lation Act, 1959 
(68 Stat. 400; 2 U.S.C. 81). 


TECHNICAL AMENDMENT 


Src. 506. (a) Section 105 of title 1, United States Code, is amended 

; by striking out “June 30” and inserting in lieu thereof “September 30”. 
sponte Pgesrdih (b) T he provisions of subsection (a) of this section shall be effective 
‘ with respect to Acts making appropriations for the support of the 
Government for any fiscal year commencing on or after October 1, 1976. 
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TITLE VI-AMENDMENTS TO BUDGET AND 
ACCOUNTING ACT, 1921 


MATTERS TO BE INCLUDED IN PRESIDEN'T’S BUDGET 


Sec. 601. Section 201 of the Budget and Accounting Act, 1921 (31 
U.S.C. 11), is amended by adding at the end thereof the following new 
subsections : 

“(d) The Budget transmitted pursuant to subsection (a) for each 
fiscal year shall set forth separately the items enumerated in section 
301 (a) (1)-(5) of the Congressional Budget Act of 1974. 

“(e) The Budget transmitted pursuant to subsection (a) for each 
fiscal year shall set forth the levels of tax expenditures under existing 
law for such fiscal year (the tax expenditure budget), taking into 
account projected economic factors, and any changes in such existing 
levels based on proposals contained in such Budget. For purposes of 
this subsection, the terms ‘tax expenditures’ and ‘tax expenditures 
budget’ have the meanings given to them by section 3(a)(3) of the 
Congressional Budget Act of 1974. 

“(f) The Budget transmitted pursuant to subsection (a) for each 
fiscal year shall ‘contain— 

“(1) a comparison, for the last completed fiscal ye of the 
total amount of outlays estimated in the Budget canietited pur- 
suant to subsection (a) for each major program involving uncon- 
trollable or relatively uncontrollable outlays and the total amount 
of outlays: made under each such major program during such 
fiscal yea1 

“(2) a comparison, for the last completed fiscal year, of the 
total amount of revenues estimated in the Budget transmitted 
pursuant to subsection (a) and the total amount of revenues 
received during such year, and, with respect to each major revenue 
source, the amount of revenues estimated in the Budget trans- 
mitted pursuant to subsection (a) and the amount of revenues 
received during such year; and 

“(3) an ane ily sis and explanation of the difference between each 
amount set forth pursuant to paragraphs (1) and (2) as the 
amount of outlays or revenues estimated in the Budget submitted 
under subsection (a) for such fiscal year and the corresponding 
amount set forth as the pitnieg of outlays made or revenues 
received during such fiscal yea 

“(o) The Pr esident shall ttaiienit to the Congress, on or before 

April 10 and July 15 of each year, a statement of all amendments to or 
revisions in the budget authority requested, the oo outlays, and 
the estimated 1 receipts for the ensuing fiscal year set forth in the 
Budget transmitted pursuant to subsection (a) iacbadie any previ- 
ous amendments or revisions proposed on behalf of the executive 
branch) that he deems necessary and appropriate based on the most 
current information available. Such statement shall contain the effect 
of such amendments and revisions on the summary data submitted 
under subsection (a) and shall include such supporting detail as is 
practicable. The statement transmitted on or before July 15 of any 
year may be included in the supplemental summary required to be 
transmitted under subsection (b) during such year. The Budget trans- 
bo to the Congress pursuant to subsection’ (a) for any fiscal year, 

r the supporting detail transmitted in connection therewith, shall 

include a statement of all such amendments and revisions with respect 


to the fiscal year in progress made before the date of transmission of 
such Budget. 
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“(h) The Budget transmitted pursuant to subsection (a) for each 
fiscal year shall include information with respect to estimates of appro- 
priations for the next succeeding fiscal year for grants, contracts, or 
other payments under any program for which there is an authoriza- 
tion of appropriations for such succeeding fiscal year and such appro- 
priations are authorized to be included in an appropriation Act for 
the fiscal year preceding the fiscal year in which the appropriation is 
to be available for obligation. 

(i) The Budget transmitted pursuant to subsection (a) for each 
fiscal year, beginning with the fiscal year ending September 30, 1979, 
shall contain a presentation of budget authority, proposed budget 
authority, outlays, proposed outlays, “and descriptive information in 
terms of— 

(1) a detailed structure of national needs which shall be used 

to reference all agency missions and programs; 

“(2) agency missions; and 

“(3) basic programs. 
To the extent practicable, each agency shall furnish information in 
support of its budget requests in accordance with its assigned missions 
in terms of Federal functions and subfunctions, including mission 
responsibilities of component organizations, and shall relate its 
programs to agency missions.” 


MIDYEAR REVIEW 


Sec. 602. Section 201 of the Budget and Accounting Act, 1921 (31 
U.S.C. 11), is amended by striking out “on or before June 1 of each 
year, beginning with 1972” and inserting in lieu thereof “on or before 
July 15 of e ach; year’ 


FIVE-YEAR BUDGET PROJECTIONS 


Src. 603. Section 201(a) of the Budget and Accounting Act, 1921 
(31 U.S.C. 11), is amended— 
1) by inserting after “ensuing fiscal year” in paragraph (5) 
“and projections for the four fiscal years immediately following 
the ensuing fiscal year’ 
he ) by str iking out “such year ” in paragraph (5) and inserting 
1 lieu thereof “such years” : and 
(3) by inserting after “ensuing fiscal year” in paragraph (6) 
“and projections for the four fiscal years immediately following 
the ensuing fiscal year”. 


ALLOWANCES FOR SUPPLEMENTAL BUDGET AUTHORITY AND 
UNCONTROLLABLE OUTLAYS 


c. 604. Section 201(a) of the Budget and Accounting Act, 1921 
U.S.C. 11), is further amended— 

(1) by striking out “and” at the end of paragraph (11) ; 

(2) by striking out the period at the end of paragraph (12) 
7 inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new paragraph: 

& (13 an allowance for additional estimated ‘expenditures and 
proposed appropriations for the ensuing fiscal year, and an allow- 
ance for unanticipated uncontrollable expenditures for the 
ensuing fiscal year.” 
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BUDGET DATA BASED ON CONTINUATION OF EXISTING LEVEL OF SERVICES 


Src. 605. (a) On or before November 10 of each year (beginning 
with 1975), the President shall submit to the Senate and the House of 
Representatives the estimated outlays and proposed budget authority 
which would be included in the Budget to be submitted pursuant to 
section 201 of the Budget and Accounting Act, 1921, for the ensuing 
fiscal year if all programs and activities were carried on during such 
ensuing fiscal year at the same level as the fiscal year in progress and 
without policy changes in such programs and activities. The estimated 
outlays and proposed budget authority submitted pursuant to this 
section shall be shown by function and subfunctions (in accordance 
with the classifications in the budget summary table entitled “Budget 
Authority and Outlays by Function and Agency”), by major programs 
within each such function, and by agency. Accompanying these esti- 
mates shall be the economic and programmatic assumptions underlying 
the estimated outlays and proposed budget authority, such as the rate 
of inflation, the rate of real economic growth, the unemployment rate, 
program caseloads, and pay increases. 

(b) The Joint Economic Committee shall review the estimated out- 
lays and proposed budget authority so submitted, and shall submit to 
the Committees on the Budget of both Houses an economic evaluation 
thereof on or before December 31 of each year. 


STUDY OF OFF-BUDGET AGENCIES 


Src. 606. The Committees on the Budget of the House of Represent- 
atives and the Senate shall study on a continuing basis those pro- 
visions of law which exempt agencies of the Federal Government, or 
any of their activities or outlays, from inclusion in the Budget of the 
United States Government transmitted by the President under section 
201 of the Budget and Accounting Act, 1921. Each committee shall, 
from time to time, report to its House its recommendations for termi- 
nating or modifying such provisions. 


YEAR-AHEAD REQUESTS FOR AUTHORIZATION OF NEW BUDGET AUTHORITY 


Src. 607. Notwithstanding any other provision of law, any request 
for the enactment of legislation authorizing the enactment of new 
budget authority to continue a program or activity for a fiscal year 
(beginning with the fiscal year commencing October 1, 1976) shall be 
submitted to the Congress not later than May 15 of the year preceding 
the year in which such fiscal year begins. In the case of a request for 
the enactment of legislation authorizing the enactment of new budget 
authority for a new program or activity which is to continue for more 
than one fiscal year, such request shall be submitted for at least the first 
2 fiscal years. 


TITLE VII—PROGRAM REVIEW AND EVALUATION 
REVIEW AND EVALUATION BY STANDING COMMITTEES 


Sec. 701. Section 136(a) of the Legislative Reorganization Act of 
1946 (2 U.S.C, 190d) is amended by adding at the end thereof the fol- 
lowing new sentences: “Such committees may carry out the required 
analysis, appraisal, and evaluation themselves, or by contract, or may 
require a Government agency to do so and furnish a report thereon to 
the Congress. Such committees may rely on such techniques as pilot 
testing, analysis of costs in comparison with benefits, or provision for 
evaluation after a defined period of time.” 


38-194 O - 76 - 24 Pt. 1 
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REVIEW AND EVALUATION BY THE COMPTROLLER GENERAL 


Sec. 702. (a) Section 204 of the Legislative Reorganization Act of 
1970 (31 U.S.C. 1154) is amended to read as follows: 


“REVIEW AND EVALUATION 


“Src. 204. (a) The Comptroller General shall review and evaluate 
the results of Government programs and activities carried on under 
existing law when ordered by either House of Congress, or upon his 
own initiative, or when requested by any committee of the House of 
Representatives or the Senate, or any joint committee of the two 
Houses, having jur isdiction over such programs and activities. 
“(b) The Comptroller General, upon request of any committee of { 
either House or any joint committee of the two Houses, shall— 
“(1) assist such committee or joint committee in developing a 
statement of legislative objectives and goals and methods for 
assessing and reporting actual program per formance in relation to 
such legislativ e objectiv es and goals. Such statements shall include, 
but are not limited to, recommendations as to methods of assess- 
ment, information to be reported, responsibility for reporting, 
frequency of reports, and feasibility of pilot testing ; and 
“(2) assist such committee or joint committee in analyzing and 
assessing program reviews or evaluation studies prepared by and 
for any Federal agency. 
Copies. Upon request of any Member of either House, the Comptroller Gen- 
eral shall furnish to such Member a copy of any statement or other 
material compiled in carrying out paragraphs (1) and (2) which has 
been released by the committee or joint committee for which it was 
compiled. 
“(c) The Comptroller General shall develop and recommend to the 
Congress methods for review and evaluation of Government programs 
and activities carried on under existing law. 


Iffice « Dene . . oy *4°,°8 . . 
a “(d) In carrying out his responsibilities under this section, the 
Evaluation. Comptroller General is authorized to establish an Office of Program 


Establishment. 


Review and Evaluation within the General Accounting Office. The 
Comptroller General is authorized to employ not to exceed ten experts 
on a permanent, temporary, or intermittent basis and to obtain serv- 
ices as authorized by section 3109 of title 5, United States Code, but in 
either case at a rate (or the daily equivalent) for individuals not to 
exceed that prescribed, from time to time, for level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 

(e) The Comptroller General shall include in his annual report to 
the Congress a review of his activities under this section, including his 
recommendations of methods for review and evaluation of Govern- 
ment programs and activities under subsection (c).” 

b) Item 204 in the table of contents of such Act is amended to read 
as follows 


“See. 204. Review and evaluation.” 


CONTINUING STUDY OF ADDITIONAL BUDGET REFORM PROPOSALS 
31 USC 1303. Cae 708 mn " 5 

Src. 703. (a) The Committees on the Budget of the House of Rep- 
resentatives and the Senate shall study on a continuing basis proposals 
designed to improve and facilitate methods of congressional budget- 


making. The proposals to be studied shall include, but are not limited 
to, proposals for— 
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(1) improving the information base required for determining 
the effectiveness of new programs by such means as pilot test- 
ing, survey research, and other experimental and analytical 
techniques ; 

(2) improving analytical and systematic evaluation of the 
fsceraees of existing programs; 

(3) establishing maximum and minimum time limitations for 
program authorization ; and 

(4) developing techniques of human resource accounting and 
other means of providing noneconomic as well as economic 
evaluation measures. 

(b) The Committee on the Budget of each House shall, from time 
to time, report to its House the results of the study carried on by it 
under subsection (a), together with its recommendations. 

(c) Nothing in this section shall preclude studies to improve the 
budgetary process by any other committee of the House of Repre- 
sentatives or the Senate or any joint committee of the Congress. 


TITLE VIII—FISCAL AND BUDGETARY INFORMATION 
AND CONTROLS 


AMENDMENT TO LEGISLATIVE REORGANIZATION .ACT OF 1970 


Src. 801. (a) So much of title II of the Legislative Reorganization 
Act of 1970 (31 U.S.C. chapter 22) as precedes section 204 thereof 
is amended to read as follows: 


“TITLE II—FISCAL AND BUDGETARY INFORMATION 
AND CONTROLS 


“Parr 1—Fiscat, BuDGETARY, AND ProGramM-ReEeLATep DATA AND 
INFORMATION 


“FEDERAL FISCAL, BUDGETARY, AND PROGRAM-RELATED DATA AND 
INFORMATION SYSTEMS 


“Sec. 201. The Secretary of the Treasury and the Director of the 
Office of Management and Budget, in cooperation with the ( omptroller 
General of the United States, ‘shall dev elop, establish, and maintain, 
for use by all Federal agencies, standardized data processing and 
information systems for fiscal, budgetary, and program-related data 
and information. The development, establishment, and maintenance 
of such systems shall be carried out so as to meet the needs of the 
various branches of the Federal Government and, insofar as practica- 
ble, of governments at the State and local level. 


“STANDARDIZATION OF TERMINOLOGY, DEFINITIONS, CLASSIFICATIONS, AND 
CODES FOR FISCAL, BUDGETARY, AND PROGRAM-RELATED DATA AND INFOR- 
MATION 


“Src. 202. (a) (1) The Comptroller General of the United States, in 
cooperation vith the Secretary of the Treasury, the Director of the 
Office of Management and Budget, and the Director of the Con- 
gressional Budget Office, shall develop, establish, maintain, and pub- 
lish standard terminology, definitions, classifications, and codes for 
Federal fiscal, budgetary, and program-related data and information. 
The authority contained in this section shall include, but not be limited 
to, data and information pertaining to Federal fiscal policy, revenues, 
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receipts, expenditures, functions, programs, projects, and activities, 
Such standard terms, definitions, classifications, and codes shall be 
used by all Federal agencies in supplying to the Congress fiscal, 
budgetary, and program-related data and information. 
Report to “(2) The Comptroller General shall submit to the Congress, on or 
Errore before June 30, 1975, a report containing the initial standard terminol- 
ogy, definitions, classifications, and codes referred to in paragraph (1), 
and shall recommend any legislation necessary to implement them. 
Additional re- A fter June 30, 1975, the Comptroller General shall submit to the Con- 
ports to Con- oe ° ° ° ° 
gress; legislation gress additional reports as he may think advisable, including any 
recommendations. pecommendations for any legislation he may deem necessary to further 
the development, establishment, and maintenance, modification, and 
executive implementation of such standard terminology, definitions, 
classifications, and codes. 

“(b) In carrying out this responsibility, the Comptroller General 
of the United States shall give particular consideration to the needs of 
the Committees on the Budget of the House and Senate, the Commit- 
tees on Appropriations of the House and Senate, the Committee on 
Ways and Means of the House, the Committee on Finance of the 
Senate, and the Congressional Budget Office. 

“(c¢) The Comptroller General of the United States shall conduct a 
continuing program to identify and specify the needs of the commit- 
tees and Members of the Congress for fiscal, budgetary, and program- 
related information to support the objectives of this part. 

“(d) The Comptroller General shall assist committees in developing 
their information needs, including such needs expressed in legislative 
requirements, and shall monitor the various recurring reporting 
requirements of the Congress and committees and make recommenda- 
tions to the Congress and committees for changes and improvements 
in their reporting requirements to meet congressional information 
needs ascertained by the Comptroller General, to enhance their use- 
fulness to the congressional users and to eliminate duplicative or 
unneeded reporting. 

con cortigg “(e) On or before September 1, 1974, and each year thereafter, the 
Comptroller General shall report to the Congress on needs identified 
and specified under subsection (c); the relationship of these needs to 
the existing reporting requirements; the extent to which the executive 
branch reporting presently meets the identified needs; the specification 
of changes to standard classifications needed to meet congressional 
needs; the activities, progress and results of his activities under sub- 
section (d); and the progress that the executive branch has made 
during the past year. 

eat “(f) On or before March 1, 1975, and each year thereafter, the 
Director of the Office of Management and Budget and the Secretary 
of the Treasury shall report to the Congress on their plans for address- 
ing the needs identified and specified under subsection (c), including 
plans for implementing changes to classifications and codes to meet 
the information needs of the Congress as well as the status of prior 
year system and classification implementations. 


‘AVAILABILITY TO AND USE BY THE CONGRESS AND STATE AND LOCAL GOV- 
ERNMENTS OF FEDERAL FISCAL, BUDGETARY, AND PROGRAM-RELATED DATA 
AND INFORMATION 
ae eee “Src. 203. (a) Upon request of any committee of either House, of 
any joint committee of the two Houses, of the Comptroller General, 
or of the Director of the Congressional Budget Office, the Secretary of 
the Treasury, the Director of the Office of Management and Budget, 
and the heads of the various executive agencies shall— 
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“(1) furnish to such committee or joint committee, the Comp- 
troller General, or the Director of the Congressional Budget Office 
information as to the location and nature of available fiscal, 
budgetary, and program-related data and information; 

*(2) to the extent practicable, prepare summary tables of such 
data and information and any related information deemed neces- 
sary by such committee or joint committee, the Comptroller Gen- 
eral, or the Director of the Congressional Budget Office; and 

ma 3) furnish to such committee or joint committee, the C omp- 
troller General, or the Director of the Congressional Budget Office 
any program evaluations conducted or commissioned by any 
executive agency. 

“(b) The Comptroller General, in cooperation with the Director 
of the Congressional Budget Office, the Secretary of the Treasury, and 
the Director of the Office of Management and Budget, shall— 

“(1) develop, establish, and maintain an up-to-date inventory 
and directory of sources and information systems containing fis- 

cal, budgetary, and program-related data and information and a 

brief description of their content; 

“(2) provide, upon request, assistance to committees, joint com- 
mittees, and Members of Congress in securing Federal fiscal, 
budgetary, and program- related data and information from the 
sources identified in such inventory and directory; and 

“(3) furnish, upon request, assistance to committees and joint 
committees of Congress and, to the extent practicable, to Members 
of Congress in appraising and analyzing fiscal, budgetary, and 
program-related data and information secured from the sources 
ee in such inventory and directory. 

c) The Comptroller General and the Director of the Congres- 
sion Budget Office shall, to the extent they deem necessary, develop, 
establish, and maintain a central file or files of the data and infor- 
mation required to carry out the purposes of this title. Such a file or 
files shall be established to meet ee requirements of the Con- 
gress for fiscal, budgetary, and program-related data and information 
and shall include, but not be limited to, data and information pertain- 
ing to budget requests, congressional authorizations to obligate and 
spend, apportionment and reserve actions, and obligations and | expend- 
itures. Such file or files and their indexes shall be maintained in such a 
manner as to facilitate their use by the committees of both Houses, 
joint committees, and other congressional agencies through modern 
data processing and communications techniques. 

“(d) The Director of the Office of Management and Budget, 
cooperation with the Director of the Congr ressional Budget “Ofice. 
the Comptroller General, and appropriate “representatives of State 
and local governments, shall provide, to the extent practicable, State 
and local governments such fiscal, budgetary, and program-related 
data and information as may be necessary for the accurate and timely 
determination by these governments ‘of the impact of Federal 
assistance upon their budgets.” 

(b) The table of contents of the Legislative Reorganization Act 
of 1970 is amended by striking out— 


“TITLE II—FISCAL CONTROLS 


“PaRT 1—BUDGETARY AND FISCAL INFORMATION AND DATA 


“Sec. 201. Budgetary and fiscal data processing system. 
“Sec. 202. Budget standard classifications. 
“Sec, 208. Availability to Congress of budgetary. fiscal, and related data.” 


and inserting in lieu thereof— 
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“TITLE II—FISCAL AND BUDGETARY INFORMATION AND CONTROLS 


“Part 1—FISCAL, BUDGETARY, AND PROGRAM-RELATED DATA AND INFORMATION 

“See. 201. Federal fiscal, budgetary, and program-related data and information 
systems. 

“See, 202. Standardization of terminology, definitions, classifications, and codes 
for fiscal, budgetary, and program-related data and information. 

“Sec. 203. Availability to and use by the Congress and State and local govern- 


ments of Federal fiscal, budgetary, and program-related data and 
information.” 


CHANGES IN FUNCTIONAL CATEGORIES 
ne Src. 802. Any change in the functional categories set forth in the 
Budget of the United States Government transmitted pursuant to 
section 201 of the Budget and Accounting Act, 1921, shall be made 
only in consultation w ith the Committees on Appropriations and the 
Budget of the House of Representatives and Senate. 


Ante, p. 324. 


TITLE IX—MISCELLANEOUS PROVISIONS; EFFECTIVE 
DATES 


AMENDMENTS TO RULES OF THE HOUSE 


Src. 901. (a) Rule XI of the Rules of the House of Representatives 
(as amended by section 101(c) of this Act) is amended by inserting 
immediately after clause 22 the following new clause: 

“9A. The respective areas of legislative jurisdiction under this rule 
are modified by title I of the Congressional Budget Act of 1974.” 

Paragraph (c) of clause 29 of Rule XI of the Rules of the 
House of Representatives (as redesignated by section 101(c) of this 
Act) is amended by inserting “the Committee on the Budget,” immedi- 
ately after “the Committee on Appropriations,”. 

(c) Subparagraph (5) of paragraph (a) of clause 30 of Rule XI 
of the Rules of the House of Representatives (as so redesignated) i 
amended by inserting “and the Committee on the Budget” immedi- 
ately before the period at the end thereof. 

(d) Subparagraph (4) of paragraph (b) of clause 30 of Rule XI 
of the Rules of the House of Representatives (as so redesignated) is 
amended by inserting “and the Committee on the Budget” immedi- 
ately before the period at the end hereof. 

(e) Paragraph (d) of clause 30 of Rule XI of the Rules of the 
House of Representatives (as so redesignated) is amended by striking 
out “the Committee on Appropriations may appoint” and inserting in 
lieu thereof “the Committee on Appropriations and the Committee on 
the Budget may each appoint”. 

(f) Clause 32 of Rule XI of the Rules of the House of Representa- 
tives (as so redesignated) is amended by inserting “the Committee on 
the Budget,” immediately after “the Committee on Appropriations,” 

(g) Paragraph (a) of clause 33 of Rule XI of the Rules of the 
House of Representatives (as so redesignated) is amended by insert- 
ing “and the Committee on the Budget” immediately after “the Com- 
mittee on Appropriations”. 


Ante, p. 299. 


CONFORMING AMENDMENTS TO STANDING RULES OF THE SENATE 


Src. 902. Paragraph 1 of rule XXV of the Standing Rules of the 
Senate is amended— 
(1) by striking out “Revenue” in subparagr aph (h)1 and 


inser ting in lieu thereof “Except as provided in the Congressional 
Budget ‘Act of 1974, revenue” ; 
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(2) by striking out “The” in subparagraph (h)2 and inserting 
in lieu thereof “Except as provided in the Congressional Budget 
Act of 1974, the”; and 

(3) by str iking out “Budget” in subparagraph (j) (1) (A) and 
inserting in lieu thereof “Except as provided in the Congressional 
Budget ‘Act of 1974, budget” 


AMENDMENTS TO LEGISLATIVE REORGANIZATION ACT OF 1946 


Sec. 903. (a) Section 134(c) of the Legislative Reorganization Act 
of 1946 (2 U.S.C. 190b(b) ) is amended by i inserting “or ‘the Committee 
on the Budget” after “Appropriations”. 

(b) Section 136(c) of such Act (2 U. S.C. 190d(c)) is amended by 
striking out “Committee on Appropriations of the Senate and the 
Committees on Appropriations,” and inserting in lieu thereof “Com- 
mittees on Appropriations and the Budget of the Senate and the 
Committees on Appropriations, the Budget, 


EXERCISE OF RULEMAKING POWERS 


Sec. 904. (a) The provisions of this title (except section 905) and of 
titles I, III, and IV and the provisicns of sections 606, 701, 703, and 
1017 are enacted by the Congress— 

(1) as an exercise of the rulemaking power of the House of 
tepresentatives and the Senate, respectively, and as such they 
shall be considered as part of the rules of each House, respectiv ely 3 
or of that House to which they specifically apply, and such rules 
shall supersede other rules only to the extent that they are incon- 
sistent therewith ; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) at 
any time, in the same manner, and to the same extent as in the 
case of any other rule of such House. 

(b) Any provision of title III or IV may be waived or suspended 
in the Senate by a majority vote of the Members voting, a quorum 
being present, or by the unanimous consent of the Senate. 

(c) Appes ils in the Senate from the decisions of the Chair relating 
to any provision of title IIT or IV or section 1017 shall, except as other- 
wise provided therein, be limited to 1 hour, to be equally divided 
between, and controlled by, the mover and the manager of the resolu- 
tion, concurrent resolution, reconciliation bill, or rescission bill, as the 
case may be. 

EFFECTIVE DATES 


Sec. 905. (a) Except as provided in this section, the provisions of 
this Act shall take effect on the date of its enactment. 

(b) Title II (except section 201 (a) ), section 403, and section 502(c) 
shall take effect on the day on which the first Director of the Congres- 
sional Budget Office is appointed under section 201 (a) 

(c) Except as provided in section 906, title III and section 402 shail 
apply with respect to the fiscal year beginning on October 1, 1976, and 
succeeding fiscal years, and section 401 ‘shall take effect on the first day 
of the second regular session of the Ninety-fourth Congress. 

(d) The amendments to the Budget and Ac counting Act, 1921, made 
by sections 601, 603, and 604 shall apply with respect to the fiscal year 
beginning on July 1, 1975, and succeeding fiscal years, except that sec- 
tion 201 (2) of such Act (as added by section 601) shall apply with 
respect to the fiscal year beginning on October 1, 1976, and succeeding 
fiscal years and section 201 (i) of such Act (as added by section 601) 
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shall apply with respect to the fiscal year beginning on October 1, 1978, 
and succeeding fiscal years. The amendment to such Act made by sec- 
tion 602 shall ‘apply with respect to the fiscal year beginning on Octo- 
ber 1, 1976, and succeeding fiscal years. 
APPLICATION OF CONGRESSIONAL BUDGET PROCESS TO FISCAL YEAR 1976 
Sec. 906. If the Committees on the Budget of the House of Repre- 
sentatives and the Senate both agree that it is feasible to report and 
act on a concurrent resolution on the budget referred to in section 301 
(a), or to apply any provision of title III or section 401 or 402, for the 
fiscal year beginning on July 1, 1975, and submit reports of such agree- 
ment to their respective Houses, then to the extent and in the manner 
specified in such reports, the provisions so specified and section 202(f) 
shall apply with respect to such fiscal year. If any provision so specified 
contains a date, such reports shall also specify a substitute date. 


TITLE X—IMPOUNDMENT CONTROL 


Part A—GENERAL PROVISIONS 


DISCLAIMER 


Sec. 1001. Nothing contained in this Act, or in any amendments made 
by this Act, shall be ‘construed as— 

(1) asserting or conceding the constitutional powers or limita- 
tions of either the C ongress or the President; 

(2) ratifying or approving any impoundment heretofore or 
hereafter executed or approved by the President or any other 
Federal officer or employee, except insofar as pursuant to statu- 
tory authorization then in effect ; 

(3) affecting in any way the claims or defenses of any party to 
litigation concerning any impoundment ; or 

(4) superseding any provision of law which requires the obliga- 
tion of budget authority or the making of outlays thereunder. 

AMENDMENT 


TO ANTIDEFICIENCY ACT 


Src. 1002. Section 8679(c) (2) of the Revised Statutes, as amended 
(31 U.S.C. 665), is amended to read as follows: 


“(2) In apportioning any appropriation, reserves may be estab- 
lished solely to provide for contingencies, or to effect savings whenever 
savings are made possible by or through changes in requirements or 
greater efficiency of operations. Whenever it is determined by an officer 
design: ited in subsection (d) of this section to make apportionments 
and 1 reapportionments that any amount so reserved will not be required 
to carry out the full objectives and scope of the appropriation con- 
cerned, he shall recommend the rescission of such amount in the man- 
ner provided in the Budget and Accounting Act, 1921, for estimates 
of appropriations. Except as specifically provided by particular appro- 
priations Acts or other laws, no reserves shall be established other than 
as authorized by this subsection. Reserves established pursuant to this 
subsection shall be reported to the Congress in accordance with the 
Impoundment Control Act of 1974.” 
REPEAL OF EXISTING IMPOUNDMENT 


REPORTING PROVISION 


Sxc. 1003. Section 203 of the Budget and Accounting Procedures Act 
of 1950 is repealed, 
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3, Parr B—ConGREssIONAL CONSIDERATION OF ProposED REscissions, 
.- RESERVATIONS, AND DererRALS OF BupGer AUTHORITY 
)- 
DEFINITIONS 

! Sec. 1011. For purposes of this part— “a See tse 
1) “deferral of budget authority” includes— 

(A) withholding or delaying the obligation or expenditure 
d of budget authority (whether by establishing reserves or 
1 otherwise) provided for projects or activities ; or ; 
e (B) any other type of Executive action or inaction which 
a effectively precludes the obligation or expenditure of budget 
or authority, including authority to obligate by contract in 
) advance of appropriations as specifically authorized by law; 
d (2) “Comptroller General” means the Comptroller General of 

the United States; 

(3) “rescission bill” means a bill or joint resolution which only 
rescinds, in whole or in part, budget authority proposed to be 
rescinded in a special message transmitted by the President under 
section 1012, and upon which the Congress completes action before 
the end of the first period of 45 calendar days of continuous 
session of the Congress after the date on which the President’s 
message is received by the Congress ; 

de (4) “impoundment resolution” means a resolution of the House 
of Representatives or the Senate which only expresses its disap- 
a- proval of a proposed deferral of budget t authority set forth in a 


special message transmitted by the President under section 1013; 
or and 





er (5) continuity of a session of the Congress shall be considered Congressional 
: * ; : . . session contie 
u- as broken only by an adjournment of the Congress sine die, and  juity. 

the days on which either House is not in session because of an 
to adjournment of more than 3 days to a day certain shall be excluded 

in the computation of the 45-day period referred to in para- 
ra graph (3) of this section and in section 1012, and the 25-day 
er. periods referred to in sections 1016 and 1017(b) (1). Ifa special 


message is transmitted under section 1012 ue any Congress 
and the last session of such Congress adjourns sine die before 
the expiration of 45 calendar days of continuous session (or a 
led special message is so transmitted after the last session of the 
Congress adjourns sine die), the message shall be deemed to have 


ub- been retransmitted on the first day of the succeeding Congress 
yer and the 45-day period referred to in paragraph (3) of this section 
or and in section 1012 (with respect to such message) shall com- 
cer mence on the day after such first day. 

nts : ; 

red RESCISSION OF BUDGET AUTHORITY 

on- 

An- Sec. 1012. (a) Transmirran or Specira, Messace.—Whenever the 3! USC 1402. 
ites President determines that all or part of any budget authority will not 
r0- be required to carry out the full objectives or scope of programs for 
1an which it is provided or that such budget authority should be rescinded 
his for fiscal policy or other reasons (including the termination of author- 
the ized projects or activities for which budget authority has been pro- 


vided), or whenever all or part of budget ‘authority provided for only 
one fiscal year is to be reserved from obligation for such fiscal year, 


the President shall transmit to both Houses of Congress a special mes- 


sage specifying— 
5 
Act — 
























































31 USC 1403. 


Time limitation. 
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(1) the amount of budget authority which he proposes to be 
rescinded or which is to be so reserved ; 

(2) any account, department, or establishment of the Govern- 
ment to which such budget authority is available for obligation, 
and the specific project or governmental functions involved ; 

(3) the reasons why the budget authority should be rescinded 
or is to be so reserved ; 

(4) to the maximum extent practicable, the estimated fiscal, 
economic, and budgetary effect of the proposed rescission or of the 
reservation ; and 

(5) all facts, circumstances, and considerations relating to or 
bearing upon the proposed rescission or the reservation and the 
decision to effect the proposed rescission or the reservation, and to 
the maximum extent practicable, the estimated effect of the pro- 
posed rescission or the reservation upon the objects, purposes, and 
programs for which the budget authority is provided. 

(b) Requirement TO Maker AvaILABLeE FoR OsLiGgATion.—Any 
amount of budget authority proposed to be rescinded or that is to be 
reserved as set forth in such special message shall be made available for 
obligation unless, within the prescribed 45-day period, the Congress 
has completed action on a rescission bill rescinding all or part of the 
amount proposed to be rescinded or that is to be reserved. 


DISAPPROVAL OF PROPOSED DEFERRALS OF BUDGET AUTHORITY 


Sec. 1013. (a) TransmrrraL or Spectra, Messace.— Whenever the 
President, the Director of the Office of Management and Budget, the 
head of any department or agency of the United States, or any officer 
or employee of the United States proposes to defer any budget author- 
ity provided for a specific purpose or project, the President shall 
transmit to the House of Representatives and the Senate a special mes- 
sage specifying— 

(1) the amount of the budget authority proposed to be 
deferred ; 

(2) any account, department, or establishment of the Govern- 
ment to which such budget authority is available for obligation, 
and the specific projects or governmental functions involved ; 

(3) the period of time during which the budget authority is 
proposed to be deferred ; 

(4) the reasons for the proposed deferral, including any legal 
authority invoked by him to justify the proposed deferral ; 

(5) to the maximum extent practicable, the estimated fiscal, 
economic, and budgetary effect of the proposed deferral ; and 

(6) all facts, circumstances, and considerations relating to or 
bearing upon the proposed deferral and the decision to effect the 
proposed deferral, including an analysis of such facts, circum- 
stances, and considerations in terms of their application to any 
legal authority and specific elements of legal authority invoked 
by him to justify such proposed deferral, and to the maximum 
extent practicable, the estimated effect of the proposed deferral 
upon the objects, purposes, and programs for which the budget 
authority is provided. 

A special message may include one or more proposed deferrals of 
budget authority. A deferral may not be proposed for any period of 
time extending beyond the end of the fiscal year in which the special 
arg proposing the deferral is transmitted to the House and the 

enate. 











_. 
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(b) Requirement TO Maxe AvamaBLeE FoR OsLicaTion.—Any 
amount of budget authority proposed to be deferred, as set forth in a 
special message transmitted under subsection (a), shall be made avail- 
able for obligation if either House of Congress passes an impound- 
ment resolution disapproving such proposed deferral. 

(c) Excrerprion.—The provisions of this section do not apply to any 
budget authority proposed to be rescinded or that is to be reserved as 
set forth in a special message required to be transmitted under section 
1012. 

TRANSMISSION OF MESSAGES; PUBLICATION 


Src. 1014. (a) Detivery tro House anp Senate.—FEach special mes- 
sage transmitted under section 1012 or 1013 shall be transmitted to the 
House of Representatives and the Senate on the same day, and shall 
be delivered to the Clerk of the House of Representatives if the House 
is not in session, and to the Secretary of the Senate if the Senate is 
not in session. Each special message so transmitted shall be referred to 
the appropriate committee of the House of Representatives and the 
Senate. Each such message shall be printed as a document of each 
House. 

(b) Denivery to ComprroLLer GENERAL.—A copy of each special 
message transmitted under section 1012 or 1013 shall be transmitted to 
the Comptroller General on the same day it is transmitted to the House 
of Representatives and the Senate. In order to assist the Congress in 
the exercise of its functions under sections 1012 and 1013, the C omp- 
troller General shall review each such message and inform the House 
of Representatives and the Senate as promptly as practicable with 
respect to— 

(1) in the case of a special message transmitted under section 
1012, the facts surrounding the proposed rescission or the reserva- 
tion of budget authority (including the probable effects thereof) ; 
and 

(2) in the case of a special message transmitted under section 
1013, (A) the facts surrounding each proposed deferral of budget 
authority (including the probable effects thereof) and (B) 
whether or not (or to what extent), in his judgment, such pro- 
posed deferral is in accordance with existing statutory authority. 

(c) TRANSMISSION OF SUPPLEMENTARY Messaces.—If any informa- 
tion contained in a special message transmitted under section 1012 or 
1013 is subsequently revised, the President shall transmit to both 
Houses of Congress and the Comptroller General a supplementary 
message stating and explaining such revision. Any such supplemen- 
tary message shall be delivered, referred, and printed as provided in 
subsection (a). The Comptroller General shall promptly notify the 
House of Representatives and the Senate of any changes in the infor- 
mation submitted by him under subsection (b) which may be necessi- 
tated by such revision. 

(d) Preytine 1x Feperat Recisrer.—Any special message trans- 
mitted under section 1012 or 1013, and any supplementary message 
transmitted under subsection (c), sha'l be printed in the first issue 
of the Federal Register published after such transmittal. 

(e) Cumunative Reports or Prorosep Rescisstons, RESERVATIONS, 
AND Dererrats or Bupcer AuTHoriry.— 

(1) The President shall submit a report to the House of Repre- 
sentatives and the Senate, not later than the 10th day of each 
month during a fiscal year, listing all budget authority for that 

ee year with respect to which, as of the first day of such 
month— 
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(A) he has transmitted a special message under section 
1012 with respect to a proposed rescission or a reservation; 
and 
(B) he has transmitted a special message under section 
1013 proposing a deferral. 
Such report shall also contain, with respect to each such pro- 
posed rescission or deterral, or each such reservation, the infor- 
mation required to be submitted in the special message with 
respect thereto under section 1012 or 1013. 
(2) Each report submitted under paragraph (1) shall be 
printed in the first issue of the Federal Register published after 
its submission. 


REPORTS BY COMPTROLLER GENERAL 


Sec. 1015. (a) Fatture To Transmir Spectra, Messace.—If the 
Comptroller General finds that the President, the Director of the Office 
of Management and Budget, the head of any department or agency of 
the United States, or any other officer or employee of the United 
States— 

(1) is to establish a reserve or proposes to defer budget author- 
ity with respect to which the President is required to transmit a 
special message under section 1012 or 1013; or 
(2) has ordered, permitted, or approved the establishment of 
such a reserve or a deferral of budget authority ; 
and that the President has failed to transmit a special message with 
respect to such reserve or deferral, the Comptroller General shall 
make a report on such reserve or deferral and any available informa- 
tion concerning it to both Houses of Congress. The provisions of this 
part shall apply with respect to such reserve or deferral in the same 
manner and with the same effect as if such report of the Comptroller 
General were a special message transmitted by the President under 
section 1012 or 1013, and, for purposes of this part, such report shall 
be considered a special message transmitted under section 1012 or 
1013. 

(b) Incorrect CLassiFicaTion oF Spectra, Messace.—If the Presi- 
dent has transmitted a special message to both Houses of Congress 
in accordance with section 1012 or 1013, and the Comptroller General 
believes that the President so transmitted the special message in 
accordance with one of those sections when the special message should 
have been transmitted in accordance with the other of those sections, 
the Comptroller General shall make a report to both Houses of the 
Congress setting forth his reasons. 


SUITS BY COMPTROLLER GENERAL 


Sec. 1016. If, under section 1012(b) or 1013(b), budget authority is 
required to be made available for obligation and such budget authority 
is not made available for obligation, the Comptroller General is hereby 
expressly empowered, through attorneys of his own selection, to bring 
a civil action in the United States District Court for the District of 
Columbia to require such budget authority to be made available for 
obligation, and such court is hereby expressly empowered to enter in 
such civil action, against any department, agency, officer, or employee 
of the United States, any decree, judgment, or order which may be 
necessary or appropriate to make such budget authority available for 
obligation. The courts shall give precedence to civil actions brought 
under this section, and to appeals and writs from decisions in such 


Ln 
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actions, over all other civil actions, appeals, and writs. No civil action , Civ) actions: 
| shall be brought by the Comptroller General under this section until period. ? 
the expiration of 25 calendar days of continuous session of the Con- 

gress following the date on which an explanatory statement by the ,,*‘s'emen» 
Comptroller General of the circumstances giving rise to the action < 
contemplated has been filed with the Speaker of the House of Repre- 

sentatives and the President of the Senate. 


PROCEDURE IN HOUSE AND SENATE 


“ 


; Sec. 1017. (a) Rererrat.—Any rescission bill introduced with *' US° 14°: 
respect to a special message or impoundment resolution introduced 
with respect to a proposed deferral of budget authority shall be 
referred to the appropriate committee of the House of Representatives 
or the Senate, as the case may be. 

(b) DiscHarce or ComMITTEE.— 

(1) If the committee to which a rescission bill or impoundment 
resolution has been referred has not reported it at the end of 25 
calendar days of continuous session of the Congress after its intro- 
duction, it is in order to move either to discharge the committee 
from further consideration of the bill or resolution or to discharge 
the committee from further consideration of any other rescission 

bill with respect to the same special message or impoundment 
f resolution with respect to the same proposed deferral, as the case 
may be, which has been referred to the committee. 

(2) A motion to discharge may be made only by an individual 
favoring the bill or resolution, may be made only if supported by 
one-fifth of the Members of the House involved (a quorum being 
present), and is highly privileged in the House and privileged in 
the Senate (except that it may not be made after the committee 
has reported a bill or resolution with respect to the same special 

message or the same proposed deferral, as the case may be) ; and 
l debate thereon shall be limited to not more than 1 hour, the time 
to be divided in the House equally between those favoring and 
those opposing the bill or resolution, and to be divided in the 
Senate equally between, and controlled by, the majority leader 
1 and the minority leader or their designees. An amendment to the 
: motion is not in order, and it is not in order to move to reconsider 
d the vote by which the motion is agreed to or disagreed to. 
; (c) FLoor CoNsIDERATION IN THE HovusE.— 

(1) When the committee of the House of Representatives has 
reported, or has been discharged from further consideration of, a 
rescission bill or impoundment resolution, it shall at any time 
thereafter be in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the considera- 
‘s tion of the bill or resolution. The motion shall be highly privileged 
ty and not debatable. An amendment to the motion shall not be in 
by order, nor shall it be in order to move to reconsider the vote by 
ng which the motion is agreed to or disagreed to. . . 
on (2) Debate on a rescission bill or impoundment resolution shall _,, Debate» time 
em be limited to not more than 2 hours, which shall be divided 
in equally between those favoring and those opposing the bill or 
in resolution. A motion further to limit debate shall not be debatable. 
he In the case of an impoundment resolution, no amendment to, or 
a motion to recommit, the resolution shall be in order. It shall not 
ht be in order to move to reconsider the vote by which a recission bill 
ch or impoundment resolution is agreed to or disagreed to. 
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(3) Motions to postpone, made with respect to the considera- 
tion of a rescission bill or impoundment resolution, and motions 
to proceed to the consideration of other business, shall be decided 
without debate. 

(4) All appeals from the decisions of the Chair relating to 
the application of the Rules of the House of Representatives to 
the procedure relating to any rescission bill or impoundment res- 
olution shall be decided without debate. 

(5) Except to the extent specifically provided in the preceding 
provisions of this subsection, consideration of any rescission bill 
or impoundment resolution and amendments thereto (or any 
conference report thereon) shall be governed by the Rules of the 
House of Representatives applicable to other bills and resolutions, 
amendments, and conference reports in similar circumstances. 


(d) FrLoor CoNnsIDERATION IN THE SENATE.— 


(1) Debate in the Senate on any rescission bill or impoundment 
resolution, and all amendments thereto (in the case of a rescission 
bill) and debatable motions and appeals in connection therewith, 
shall be limited to not more than 10 hours. The time shall be 
equally divided between, and controlled by, the majority leader 
and the minority leader or their designees. 

(2) Debate in the Senate on any amendment to a rescission bill 
shall be limited to 2 hours, to be equally divided between, and con- 
trolled by, the mover and the manager of the bill. Debate on any 
amendment to an amendment, to such a bill, and debate on any 
debatable motion or appeal in connection with such a bill or an 
impoundment resolution shall be limited to 1 hour, to be equally 
divided between, and controlled by, the mover and the manager of 
the bill or resolution, except that in the event the manager of the 
bill or resolution is in favor of any such amendment, motion, or 
appeal, the time in opposition thereto, shall be controlled by the 
minority leader or his designee. No amendment that is not germane 
to the provisions of a rescission bill shall be received. Suc h le: iders, 
or either of them, may, from the time under their control on the 
passage of a rescission bill or impoundment resolution, allot addi- 
tional time to any Senator during the consideration of any amend- 
ment, debatable motion, or appeal. 

(3) A motion to further limit debate is not debatable. In the 
case of a rescission bill, a motion to recommit (except a motion to 
recommit with instructions to report back within a specified num- 
ber of days, not to exceed 3, not counting any day on which the 
Senate is not in session) is not in order. Debate on any such motion 
to recommit shall be limited to one hour, to be equally divided 
between, and controlled by, the mover and the manager of the 
concurrent resolution. In the case of an impoundment resolution, 
no amendment or motion to recommit is in order. 

(4) The conference report on any rescission bill shall be in 
order in the Senate at any time after the third day (excluding Sat- 
urdays, Sundays, and legal holidays) following ‘the day on which 
such a conference report is reported and is av: ailable to Members 
of the Senate. A motion to proceed to the consideration of the con- 
ference report may be made even though a previous motion to the 
same effect has been disagreed to. 
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(5) During the consideration in the Senate of the conference 
report on any rescission bill, debate shall be limited to 2 hours, to 
be equally divided between, and controlled by, the majority leader 
and minority leader or their designees. Debate on any debatable 
motion or appeal related to the conference report shall be limited 
to 30 minutes, to be equally divided between, and controlled by, 
the mover and the manager of the conference report. 

(6) Should the conference report be defeated, debate on any 
request for a new conference and the appointment of conferees 
shall be limited to one hour, to be equally divided between, and 
controlled by, the manager of the conference report and the minor- 
ity leader or his designee, and should any motion be made to 
instruct the conferees before the conferees are named, debate on 
such motion shall be limited to 30 minutes, to be equally divided 
between, and controlled by, the mover and the manager of the 
conference report. Debate on any amendment to any such instruc- 
tions shall be limited to 20 minutes, to be equally divided between, 
and controlled by, the mover and the manager of the conference 
report. In all cases when the manager of the conference report is 
in favor of any motion, appeal, or amendment, the time in opposi- 
tion shall be under the control of the minority leader or his 
designee. 

(7) In any case in which there are amendments in disagree- 
ment, time on each amendment shall be limited to 30 minutes, to be 
equally divided between, and controlled by, the manager of the 
conference report and the minority leader or his designee. No 
amendment that is not germane to the provisions of such amend- 
ments shall be received. 


Approved July 12, 1974. 


Public Law 93-345 


AN ACT 
To amend the Act of October 15, 1966 (S80 Stat. 953, 20 U.S.C. 65a), relating to 
the National Museum of the Smithsonian Institution, so as to authorize addi- 


tional appropriations to the Smithsonian Institution for carrying out the 
purposes of said Act. 


Be it enacted by the Senate and House of Leprese ntatives d the 
United States of {merica in CO ongress assembled, That section 2(a) (4) 
of the National Museum Act of 1966 (20 U.S.C. 65a) is ene by 
inserting immediately before the semic olon the following: “, with 
emphasis on museum conservation and the development of a national 
institute for museum conservation”. 

Src. 2 _ wection 2 2(b) of such Act is amended to read as follows: 

“(b) ‘There are authorized to be appropriated to the Smithsonian 
Institution such sums as may be necessary to carry out the purposes of 
this Act : Provided, That no more than $1,000,000 shall be appropriated 
annually through fiscal year 1977, of which no less than $200,000 
annus ally shall be allocated and used to carry out the purposes of section 
2(a) (4) of this Act.” 


aoe July 12, 1974. 
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Public Law 93-346 
JOINT RESOLUTION 


Designating the premises occupied by the Chief of Naval Operations as the 
official residence of the Vice President, effective upon the termination of service 
of the incumbent Chief of Naval Operations. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, effective upon termi- 
nation of service by the incumbent in the office of Chief of Naval 
Operations, Department of the Navy, the Government-owned house 
together with furnishings, associated grounds and related facilities 
which are and have been used as the residence of the Chief of Naval 
Operations, shall thenceforth be available for, and shall be designated 
as, the official temporary residence of the Vice President of the United 
States. 

Sec. 2. As in the case of the White House, the official temporary 
residence of the Vice President shall be adequately staffed and pro- 
vided with such appropriate equipment, furnishings, dining facilities, 
services, and other provisions as may be required, under the supervision 
and direction of the Vice President, to enable him to perform and 
discharge appropriately the duties, functions, and obligations associ- 
ated with his high office. 

Src. 3. The Secretary of the Navy shall, subject to the supervision 
and control of the Vice President, provide for the staffing, care, 
maintenance, repair, improvement, alteration, and furnishing of the 
official residence and grounds of: the Vice President. 

Src. 4. There is hereby authorized to be appropriated such sums as 
may be necessary from time to time to carry out the foregoing purposes. 
During any interim period until and before such funds are so appropri- 
ated, the Department of the Navy shall make provision for staffing 
and other appropriate services in connection with the official temporary 
residence of the Vice President, subject to reimbursement therefor 
out of any contingency funds ‘available to the Executive. 

Sec. 5. It is the sense of Congress that living accommodations, 
generally equivalent to those available to the highest ranking officer 
on active duty in each of the other military services, should be provided 
for the Chief of Naval Operations. 

Approved July 12, 1974. 


Public Law 93-347 
AN ACT 


To continue domestic food assistance programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4(a) 
of the Agriculture and Consumer Protection Act of 1973, as amended 
(87 Stat. 221, as amended, 7 U.S.C. 612c¢ note), is amended to read as 
follows: 

“Src. 4. (a) (1) Notwithstanding any other provision of law, the Sec- 
retary of Agriculture shall until July 1, 1975, (i) use funds available 
under provisions of section 32 of Public Law 320, Seventy-fourth Con- 
gress, as amended (7 U.S.C. 612c), and not otherwise expended or nec- 
essary for such purposes to purchase, without regard to the provisions 
of existing law governing the expenditure of public funds, agricul- 
tural commodities and their products of the types customarily pur- 
chased under section 32 (which may include seafood commodities and 
their products) to maintain the traditional level of assistance for food 
assistance programs as are authorized by law, including but not lim- 
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ited to distribution to needy families pending the transition to the 
food stamp program, institutions, supplemental feeding programs 
wherever located, disaster relief, summer camps for children, and the 
family commodity distribution program on Indian reser vations not 
requesting a food stamp program, and (ii) if stocks of the Com- 
modity Credit Corporation are not available, use the funds of the 
Corporation to purchase agricultural commodities and their products 
of the types customarily available under section 416 of the Agricultural 
Act of 1949 to meet such requirements. 

“(2) Notwithstanding any other provision of law, the Secretary of 
Agriculture shall, during each of the two fiscal years beginning July 1, 
1975, and ending June 30, 1977, purchase agricultural commodities and 
otherwise carry “out the provisions of this subsection with funds appro- 
priated from the general fund of the Treasury. There are hereby 
authorized to be appropriated such funds as may be necessary to carry 
out the provisions of this paragraph. Authority provided in this para- 
graph shall be carried out only with such funds as are appropriated 
from the general fund of the Treasury for that specific purpose, and in 
no event shall it be carried out with funds derived from permanent 
appropriations. 

“(3) Nothing in this subsection shall supersede the requirements of 
section 10(e) of the Food Stamp Act of 1964, as amended, except as to 
Indian reservations.” 

Sec. 2. Section 15 of the Food Stamp Act of 1964, as amended, is 
amended by changing subsections (a) and (b) to read as follows: 

“(a) Except as otherwise provided in this section, each State shall be 
responsible for financing, from funds available to the State or political 
subdivision thereof, the costs of carrying out the administrative 
responsibilities assigned to it under the provisions of this Act. 

“(b) The Secretary is authorized to pay to each State agency an 
amount equal to 50 per centum of all administrative costs, including, 
but not limited to, the cost of (1) the certification of households; 
(2) the acceptance, storage, and protection of coupons after their 
delivery to receiving points within the States; (3) the issuance of 
such coupons to eligible households; (4) the outreach and fair hearing 
requirements of section 10 of this Act ; and (5) the control and account- 
ing of coupons: Provided, That each State shall, from time to time 
at the request of the Secr etar y, report to the Secretary on the effective- 
ness of its administration of the program and no such payment shall 
be made to any State unless the Secretary is satisfied pursuant to 


regulations which he shall issue that an adequate number of qualified 
personnel are employed by the State in the program to administer 
the program efficiently and effectively.” 

Src. 3. Section 3 of the Child Nutrition Act of 1966, as amended (80 
Stat. 885, as amended, 42 U.S.C. 1771-1786), is amended as follows: 

(a) The first sentence is amended by striking “, not to exceed 
$120,000, 000, ” and inserting in lieu thereof “such sums as may be 
necessary’ 

(b) Section 3 is further amended by adding at the end thereof the 
following: “For the fiscal year ending June 30, 1975, and for subse- 
quent fiscal years, the minimum rate of reimbursement for a half-pint 
of milk served in schools and other eligible institutions shall not be 
less than 5 cents per half-pint served to eligible children, and such 
minimum rate of reimbursement shall be adjusted on an annual basis 
each fiscal year thereafter, beginning with the fiscal year ending 
June 30, 1976, to reflect changes in the series of food away from home 
of the Consumer Price Index published by the Bureau of Labor Sta- 
tistics of the Department of Labor. Such adjustment shall be computed 
to the nearest one-fourth cent.”. 

Approved July 12, 1974. 


38-194 O - 76 - 25 Pt. 1 
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Public Law 93-348 
July 12,1974 AN ACT 
LH. R. 7724) To amend the Public Health Service Act to establish a program of National 
Research Service Awards to assure the continued excellence of biomedical and 


behavioral research and to provide for the protection of human subjects 
involved in biomedical and behavioral research and for other purposes. 





Be it enacted by the Senate and House of Representatives of the 


National Re- United States of America in Congress assembled, 


search Act. 


42 USC 289le1 Section 1. This Act may be cited as the ‘ ‘National Research Act”. 
eran ae TITLE I—BIOMEDICAL AND BEHAVIORAL RESEARCH 
Awuea Act-of TRAINING 


1974. 


SHORT TITLE 


Sec. 101. This title may be cited as the “National Research Service 
42 usc 289/-1 Award Act of 1974”. 


note. 
FINDINGS AND DECLARATION OF PURPOSE 


42 USC 289/-1 Src. 102. (a) Congress finds and declares that— 
ae (1) the success and continued viability of the Federal biomedi- 
cal and behavioral research effort depends on the availability of 
excellent scientists and a network of institutions of excellence 
capable of producing superior research personnel ; 

(2) direct support of the training of scientists for careers in 
biomedical and behavioral research is an appropriate and neces- 
sary role for the Federal Government ; and 

(3) graduate research assistance programs should be the key 

elements in the training programs of the institutes of the National 
Institutes of Health and the Alcohol, Drug Abuse, and Mental 
Health Administration. 

(b) It is the purpose of this title to increase the capability of the 
institutes of the National Institutes of Health and the Alcohol, Drug 
Abuse, and Mental Health Administration to carry out their respon- 
sibility of maintaining a superior national program of research into 
the physical and me nntal diseases and impairments of man. 


BIOMEDICAL AND BEHAVIORAL RESEARCH TRAINING 


Ante, p. 135. 


. 103. The part H of the Public Health Service Act relating to 
the eopoiatl of the Directors of the National Institutes of Health 
and the National Cancer Institute is redesignated as part I, section 
161 of such part is redesignated as section 471, and such part is 
amended by adding at the end the following new sections: 


“NATIONAL RESEARCH SERVICE AWARDS 


42 USC 289/-1. “Src. 472. (a) (1) The Secretary shall— 
“( A) provide National Research Service Awards for— 
(1) biomedical and behavioral research at the National 
Institutes of Health and the Alcohol, Drug Abuse, and Mental 
Health Administration in matters relating to the cause, diag- 
nosis, prevention, and treatment of the disease (or diseases) 
or other health problems to which the activities of the 
Institutes and Administration are directed, 
“(ii) training at the Institutes and Administration of 
individuals to undertake such research, 
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“(iii) biomedical and behavioral research at non-Federal 
public institutions and at nonprofit private institutions, and 
“(iv) pre- and postdoctoral training at such public and 
private institutions of individuals to undertake such research ; 
and 
“(B) make grants to non-Federal public institutions and to 
nonprofit private institutions to enable such institutions to make 
to individuals selected by them National Research Service Awards 
for research (and training to undertake such research) in the 
matters described in subparagr aph (A) (i). 


A reference in this subsection to the National Institutes of Health or 
the Aleohol, Drug Abuse, and Mental Health Administration shall be 
considered to include the institutes, divisions, and bureaus included in 
the Institutes or under the Administration, as the case may be. 

“(2) National Research Service Awards may not be used to support 
residencies. 

“(3) Effective July 1, 1975, National Research Service Awards may 
be made for research or research training in only those subject areas 


- which, as determined under section 473, there is a need for 


siaeenel. 
“(b)(1) No National Research Service Award may be made by the 
Secretary to any individual unless— 


“(A) the individual has submitted to the Secretary an applica- 
tion therefor and the Secretary has approved the application ; 

“(B) the individual provides, in such form and manner as the 
Secretary shall by regulation prescribe, assurances satisfactory 
to the Secretary that the individual will meet the service require- 
ment of subsection (c)(1); and 

“(C) in the case of a National Research Service Award for a 
purpose described in subsection (a) (1) (A) (iil) or (a) (1) (A) 
(iv), the individual has been sponsored (in such manner as the 
Secretary may by regulation require) by the institution at which 
the research or training under the Award will be conducted. 


An application for an Aw ard shall be in such form, submitted in such 
manner, and contain such information, as the Secretary may by 
regulation prescribe. 

“(2) The award of National Research Service Awards by the Secre- 
tary under subsection (a) and the making of grants for such Awards 
shall be subject to review and approval by the appropriate advisory 
councils to the entities of the National Institutes of Health and the 
Alcohol, Drug Abuse, and Mental Health Administration (A) ree 
activities relate to the research or training under the Awards, or (B) 
at which such research or training will be conducted. 


“(3) No grant may be made under subsection (a) (1)(B) unless an 


application therefor has been submitted to and approved by the Sec- 
retary. Such application shall be in such form, submitted in such 
manner, and contain such information, as the Secretary may by regu- 
lation prescribe. Subject to the provisions of this section other than 
paragraph (1) of this subsection, National Research Service Awards 
made under a grant under subsection (a)(1)(B) shall be made in 
Tea e with such regulations as the Secretary shall prescribe. 


4) The period of any National Research Service Award made to 


any div idual under subsection (a) may not exceed three years in the 
aggregate unless the Secretary for good cause shown waives the 
application of the three-year limit to such individual. 
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“(5) National Research Service Awards shall provide for such 
stipends and allowances (including travel and subsistence expenses 
and dependency allowances) for the recipients of the Awards as the 
Secretary may deem necessary. A National Research Service Award 
made to an individual for research or research training at a non- 
Federal public or nonprofit private institution shall also “provide for 
payments to be made to the institution for the cost of support services 
(including the cost of faculty salaries, supplies, equipment, general 
research support, and related items) provided such individual by such 
institution. The amount of any such payments to any institution shall 
be determined by the Secretary and shall bear a direct relationship 
to the reasonable costs of the institution for establishing and maintain- 
ing the quality of its biomedical and behavioral research and training 
programs. 

“(c)(1)(A) Each individual who receives a National Research 
Service Award shall, in accordance with paragraph (3), engage in— 

“(1) health research or teaching, 

“(ii) if authorized under subparagraph (B), serve as a mem- 
ber of the National Health Service Corps or serve in his specialty, 
or 

“(iii) if authorized under subparagraph (C), serve in a health 
related activity approved under that subparagraph, 

for a period computed in accordance with paragraph (2). 

“(B) Any individual who received a National Research Service 
Award and who is a physician, dentist, nurse, or other individual 
trained to provide health care directly to individual patients may, 
upon application to the Secretary, be authorized by the Secretary to— 

(i) serve as a member of the National Health Service Corps, 

“(il) serve in his specialty in private practice in a geographic 
area designated by the Secretary as requiring that specialty, or 

“(iii) provides services in his specialty for a health mainte- 
nance organization to which payments may be made under section 
1876 of title XVIII of the Social Security Act and which serves a 
medically underserved population (as defined in section 1302(7) 
of this Act), 

in lieu of engaging in health research or teaching if the Secretary 
determines that there are no suitable health research or teaching posi- 
tions available to such individual. 

“(C) Where appropriate the Secretary may, upon application, 
authorize a recipient of a National Research Service Award, who is not 
trained to provide health care directly to individual patients, to engage 
in a health-related activity in lieu of engaging in health research or 
teaching if the Secretary determines that there are no suitable health 

research or teaching positions available to such individual. 

“(2) For each year for which an individual receives a National 
Research Service Award he shall— 

“(A) for twelve months engage in health research or teaching 
or, if so authorized, serve as a member of the National Health 
Service Corps, or 

“(B) if authorized under paragraph (1)(B) or (1) (C), for 
twenty months serve in his specialty or engage in a health- related 
activity. 

“(3) The requirement of paragraph (1) shall be complied with by 
any individual to whom it applies within such reasonable period of 
time, after the completion of such individual’s Award, as the Secre- 
tary shall by regulation prescribe. The Secretary shall (A) by 
regulation prescribe (i) the type of research and teaching which an 
individual may engage in to comply with such requirement, and (ii) 
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such other requirements respecting such research and teaching and 
alternative service authorized under paragraphs (1)(B) and (1) (C) 
as he deems necessary ; and (B) to the extent feasible, provide that the 
members of the National Health Service Corps who are serving in the 
Corps to meet the requirement of paragraph (1) shall be assigned to 
patient care and to positions which utilize the clinical training and 
experience of the members. 

“(4)(A) If any individual to whom the requirement of paragraph 
(1) is applicable fails, within the period prescribed by paragraph (~), 
to comply with such requirement, the United States shall be entitled 
to recover from such individual an amount determined in accordance 
with the formula— 


ay ies) 


in which *A’ is the amount the United States is entitled to recover ; 
‘>’ is the sum of the total amount paid under one or more National 
Research Service Awards to such individual and the interest on such 
amount which would be payable if at the time it was paid it was a loan 
bearing interest at a rate fixed by the Secretary of the Treasury after 
taking into consideration private consumer rates of interest prevailing 
at the time each Award to such individual was made; ‘t’ is the total 
number of months in such individual’s service obligation; and ‘s’ is 
the number of months of such obligation served by him in accordance 
with paragraphs (1) and (2) of this subsection. 

“(B) Any amount which the United States is entitled to recover 
under subparagraph (A) shall, within the three-year period beginning 
on the date the United States becomes entitled to recover such amount, 
be paid to the United States. Until any amount due the United States 
under subparagraph (A) on account of any National Research Serv- 
ice Award is paid, there shall accrue to the United States interest on 
such amount at the same rate as that fixed by the Secretary of the 
Treasury under subparagraph (A) to determine the amount due the 
United States. 

“(4)(A) Any obligation of any individual under paragraph (3) 
shall be canceled upon the death of such individual. 

“(B) The Secretary shall by regulation provide for the waiver or 
suspension of any such obligation applicable to any individual when- 
ever compliance by such individual is impossible or would involve 
extreme hardship to such individual and if enforcement of such obli- 
gation with respect to any individual would be against equity and 
good conscience. 

“(d) There are authorized to be appropriated to make payments 
wider National Research Service Awards and under grants for such 
Awards $207,947,000 for the fiscal year ending June 30, 1975. Of the 
sums appropriated under this subsection, not less than 25 per centum 
shall be made available for payments under National Research Service 
Awards provided by the Secretary under subsection (a) (1) (A). 


“STUDIES RESPECTING BIOMEDICAL AND BEHAVIORAL RESEARCH PERSONNEL 


“Sec. 473. (a) The Secretary shall, in accordance with subsection 
(b), arrange for the conduct of a continuing study to— 

“(1) establish (A) the Nation’s overall need for biomedical and 
behavioral research personnel, (B) the subject areas in which 
such personnel are needed and the number of such personnel 
needed in each such area, and (C) the kinds and extent of training 
which should be provided such personnel ; 
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“(2) assess (A) current training programs available for the 
training of biomedical and behavioral research personnel which 
are conducted under this Act at or through institutes under the 
National Institutes of Health and the Alcohol, Drug Abuse, and 
Mental Health Administration, and (B) other current training 
programs available for the training of such personnel; 

“(3) identify the kinds of research positions available to and 
held by individuals completing such programs; 

“(4) determine, to the extent feasible, whether the programs 
referred to in clause (B) of paragraph (2) would be adequate to 
meet the needs established under paragraph (1) if the programs 
referred to in clause (A) of paragraph (2) were terminated; and 

“(5) determine what modifications in the programs referred to 
in paragraph (2) are required to meet the needs established under 
paragraph (1). 

‘“(b)(1) The Secretary shall request the National Academy of 
Sciences to conduct the study required by subsection (a) under an 
arrangement under which the actual expenses incurred by such Acad- 
emy in conducting such study will be paid by the Secretary. If the 
National Academy of Sciences is willing to do so, the Secretary shall 
enter into such an arrangement with such Academy for the conduct 
of such study. 

“(2) If the National Academy of Sciences is unwilling to conduct 
such study under such an arrangement, then the Secretary shall enter 
into a similar arrangement with other appropriate nonprofit private 
groups or associations under which such groups or associations will 
conduct such study and prepare and submit the reports thereon as 
provided in subsection (c). 

“(c) A report on the results of such study shall be submitted by the 
Secretary to the Committee on Interstate and Foreign Commerce of 

the House of Represent atives and the Committee on Labor Public 

Welfare of the Senate not later than March 31 of each yea 


CONFORMING 





AMENDMENTS 


Sec. 104. (a) (1) Section 301 of the Public Health Service Act is 
amended (A) by striking out paragraph (c) ; (B) by striking out in 
paragraph (d) “OF research training’ “i place it occurs, “and 
research training programs”, and “and Soak training program”; 
and (C) by redesignating paragraphs (d), (e), (f), (g), (h), and (1) 
as paragraphs (c), (d), (e), (f), (g), and (h), atte? 

(2)(A) Section 303(a)(1) of such Act is amended to read as 
follows: 

“(1) to provide clinical training and instruction and to estab- 
lish and maintain clinical traineeships (with such stipends and 
allowances (including travel and subsistence expenses and depend- 
ency allowances) for the trainees as the Secretary may deem 
necessary ) ;” 

(B) Section ¢ 308 3(b) of such Act is amended by inserting before the 
first sentence the following : “The Secretary may provide for a 
instruction, and traine eships under subsection (a) (1) through grants 
to public and other nonprolit institutions.”. 

(3) Section 402(a) of such Act is amended (A) by striking out 

“training and instruction” in paragraph (3) and inserting in lieu 
thereof “clinical training and instruction”, and (B) by striking out 
paragraph (4) and by redesignating paragraphs (5), (6), and (7) 
as paragraphs (4), (5), and (6), respectively. 

(4) Section 407 (b) (7) of such Act is amended (A) by striking out 
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“and basic research and treatment”, and (B) by striking out “where 
appropriate” ‘ *: 32 eee 

(5) Section 408(b) (3) of such Act is amended by inserting “clini- 
cal” before “training” each place it occurs. 

(6) Section 412(7) of such Act is amended by striking out “(1) 
establish and maintain” and all that follows down through and includ- 
ing “maintain tr aineeships” and inserting in lieu thereof “, provide 
clinical training and instruction and establish and maintain clinical 
traineeships”. 

(7) Section 413(a)(7) is amended by inserting “clinical” before 
“programs” ; 

(8) Section 415(b) is amended by inserting before the period at the 
end of the last sentence thereof the following: “; and the term ‘train- 
ing’ does not include research training for which fellowship support 
may be provided under section 472 

(9) Section 422 of such Act is amended (A) by striking out para- 
graph (ce) and by redesignating paragraphs (d), (e), and (f) as 
paragraphs (c), (d), and “(e), respectively, and (B) by striking out 
“training and instruction and establish and maintain traineeships” in 
paragraph (e) (as so redesignated) and inserting in lieu thereof 

“clinical training and instruction and establish and maintain clinical 
traineeships”. 

(10) Section 434(c) (2) of such Act is amended by inserting “(other 
than research training for which National Research Service Awards 
may be made under ‘section 472)” after “training” the first time it 
occurs. 

(11) Sections 433(a), 444, and 453 of such Act are each amended 
by str iking out the second sentence thereof. 

(12) The heading for part I of title [TV of such Act (as so redesig- 
nated by section 103) is amended by striking out “ADMINISTRATIVE” 
and inserting in lieu thereof “GENERAL.” 

(b) The amendments made by subsection (a) shall not apply with 
respect to commitments made before the date of the enactment of this 
Act by the Secretary of Health, Education, and Welfare for research 
training under the provisions of the Public Health Service Act 
amended or repealed by subsection (a). 


SEX DISCRIMINATION 


Src. 105. Section 799A of the Public Health Service Act is amended 
by adding at the end thereof the following: “In the case of a school 
of medicine which— 

“(1) on the date of the enactment of this sentence is in the 
process of changing its status as an institution which admits only 
female students to that of an institution which admits students 
without regard to their sex, and 

“(2) is carrying out such change in accordance with a plan 
approved by the Secretary, 

the provisions of the preceding sentences of this section shall apply 
only with respect to a grant, contract, loan guarantee, or interest sub- 


sidy to, or for the benefit of such a school for a fiscal year beginning 
after June 30, 1979.” 


FINANCIAL DISTRESS GRANTS 


Sec. 106. Section 773(a) of the Public Health Service Act is 
amended (1) by striking out “$10,000,000” and inserting in lieu thereof 
“$15,000,000”, and (2) by striking out “1972” each place it occurs in the 
last sentence thereof and inserting in lieu thereof “1974”, 
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TITLE II—PROTECTION OF HUMAN SUBJECTS OF 
BIOMEDICAL AND BEHAVIORAL RESEARCH 


Part A—NatTIonAL COMMISSION FOR THE PROTECTION or Human 82 

Supsects oF BioMEDICAL AND BEHAVIORAL RESEARCH Wl 

hi 

ESTABLISHMENT OF COMMISSION su 

Src. 201. (a) There is established a Commission to be known as 

the National Commission for the Protection of Human Subjects of li 

Biomedical and Behavioral Research (hereinafter in this title referred w 

to as the “Commission”). a 

)(1) The Commission shall be composed of eleven members bi 
appointed by the Secretary of Health, Education, and Welfare (here- 

inafter in this title referred to as the “Secretary 9) The Secretary shall 5 


select members of the Commission from individuals distinguished in 
the fields of medicine, law, ethics, theology, the biological, physical, 
behavioral and social sciences, philosophy, humanities, health adminis- 
tration, government, and public affairs; but five (and not more than 
five) of the members of the Commission shall be individuals who are or 
who have been engaged in biomedical or behavioral research involving 
human subjects. In appointing members of the Commission, the See- 
retary shall give consideration to recommendations from the National 
Academy of Sciences and other appropriate entities. Members of the 
Commission shall be appointed for the life of the Commission. The 
Secretary shall appoint the members of the Commission within sixty 
days of the date of the enactment of this Act. 

(2) ( A) Except as provided in subparagraph (B),,members of the 
Commission shall each be entitled to receive the daily equivalent of the 
annual rate of the basic pay in effect for grade GS-18 of the General 
Schedule for each day (including traveltime) during which they are 
engaged in the actual per formance of the duties of the Commission. 

(B) Members of the Commission who are full-time officers or 
employees of the United States shall receive no additional pay on 
account of their service on the Commission. 

(C) While away from their homes or regular places of business in 
the performance of duties of the Commission, members of the Com- 
mission shall be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as persons employed intermittently 
in the Government service are allowed expenses aaa section 5703 (b) 
of title 5 of the United States Code. 

(c) The chairman of the Commission shall be selected by the mem- 
bers of the Commission from among their number. 

(d) (1) The Commission may appoint and fix the pay of such staff 
personnel as it deems desirable. Such personnel shall be appointed 
subject to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and shall be paid in accordance 
with the provisions of chapter 51 and subchapter ITI of chapter 53 
of such title relating to classification and General Schedule pay rates. 

(2) The Commission may procure temporary and intermittent serv- 
ices to the same extent as is authorized by section 3109(b) of title 5 of 
the United States Code, but at rates for individuals not to exceed the 


daily equivalent of the annual rate of basic pay in effect for grade 
GS-18 of the General Schedule. 
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COMMISSION DUTIES 


y 
Sec. 202. (a) The Commission shall carry out the following : Pd vg 289/-1 
(1 ) (A) The Commission shall (i) conduct a comprehensive investi- “Research in 
[AN gation and study to identify the basic ethical principles which should marine seine 
underlie the conduct of biomedical and behavioral research involving piers erg re 
human subjects, (ii) develop guidelines which should be followed in ment. 
such research to assure that it is conducted in accordance with such 
principles, and (iii) make recommendations to the Secretary (1) for 
n as such administrative action as may be appropriate to apply such guide- 
s of lines to biomedical and behavioral research conducted or supported 
rred under programs administered by the Secretary, and (II) concerning 
any other matter pertaining to the protection of human subjects of 
bers biomedical and behavioral research. 
ere- (B) In carrying out subparagraph (A), the Commission shall con- 
hall sider at least the following: 
d in (i) The boundaries between biomedical or behavioral research 
ical, involving human subjects and the accepted and routine practice 
nis- of medicine. 
han (ii) The role of assessment of risk-benefit criteria in the deter- 
e or mination of the appropriateness of research involving human 
ing subjects. 
Sec- (ii) Appropriate guidelines for the selection of human subjects 
mal for participation in biomedical and behavioral research. 
the (iv) The nature and definition of informed consent in various 
The research settings. 
xty (v) Mechanisms for evaluating and monitoring the perform- 
ance of Institutional Review Boards established in accordance 
the with section 474 of the Public Health Service Act and appropriate ost p. 352. 
the enforcement mechanisms for carrying out their decisions. 
ral (C) The Commission shall consider the appropriateness of apply- 
are ing the principles and guidelines identified and developed under sub- 
lon. paragraph (A) to the delivery of health services to patients under 
or programs conducted or supported by the Secretary. 
on (2) The Commission shall identify the requirements for informed | Consent ree 
’ consent to participation in biomedical and behavioral research by chil- “ 
3 dren, prisoners, and the institutionalized mentally infirm. The Com- 
om mission shall investigate and study biomedical and behavioral research 
| of conducted or supported under programs administered by the Secretary 
tly and involving children, prisoners, and the institutionalized mentally 
(b) infirm to determine the nature of the consent obtained from such per- 
sons or their legal representatives before such persons were involved 
m- in such research ; the adequacy of the information given them respect- 
. ing the nature and purpose of the research, proc cedures to be used, 
alt risks and discomforts, anticipated benefits from the research, and other 
ted matters necessary for informed consent; and the competence and the 
< freedom of the persons to make a choice for or against involvement in 


Ks such research. On the basis of such inv estigation and study the Com- 
53 mission shall make such recommendations to the Secretary as it deter- 


ies. mines appropriate to assure that biomedical and behavioral research 
rv- conducted or supported under programs administered by him meets 
of the requirements respecting informed consent identified by the Com- 
- mission. For purposes of this paragraph, the term “children” means P*finitions- 


individuals who have not attained the legal age of consent to partici- 
pate in research as deter mined under the applicable law of the jurisdic- 

tion in which the research is to be conducted; the term “prisoner” 

means individuals involuntarily confined in correctional institutions 
or facilities (as defined in section 601 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3781) ) ; and the term “insti- 
tutionalized mentally infirm” includes individuals who are mentally 
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ill, mentally retarded, emotionally disturbed, psychotic, or senile, or 
who have other impairments of a similar nature and who reside as 



























patients in an institution. ‘ S 
Protection (3) The Commission shall conduct an investigation and study to its | 
mechanism, study+ determine the need for a mechanism to assure that human subjects in at § 
biomedical and behavioral research not subject to regulation by the den 
Secretary are protected. If the Commission determines that such a ( 
mechanism is needed, it shall develop and recommend to the Congress age 
such a mechanism. The Commission may contract for the design of ord 
such a mechanism to be included in such recommendations. me 
Fase inccrdge sel (b) The Commission shall conduct an investigation and study of inf 
‘“"* the nature and extent of research involving living fetuses, the purposes ( 
for which such research has been undertaken, and alternative means to 
for achieving such purposes. The Commission shall, not later than the ide 
expiration of the 4-month period beginning on the first day of the first stu 
month that follows the date on which all the members of the Commis- an 
sion have taken office, recommend to the Secretary policies defining the i 
circumstances (if any) under which such research may be conducted ; 
or supported. » 
Psychosurgery (c) The Commission shall conduct an investigation and study of th 
ene the use of psychosurgery in the United States during the five- year of 
period ending December 31, 1972. The Commission shall determine the th 
appropriateness of its use, evaluate the need for it, and recommend to re 
the Secretary policies defining the circumstances (if any) under which ut 
nena RE ts its use may be appropriate. F or purposes of this paragraph, the term di 
“nsychosurgery” means brain surgery on (1) normal “brain tissue of to 
an individual, who does not suffer from any physical disease, for the It 
purpose of —— or controlling the behavior or emotions of such le 
individual, or (2) diseased brain tissue of an individual, if the sole 
object of Siaai performance of such surgery is to control, change, or " 
affect any behavioral or emotional disturbance of such individual. 
Such term does not include brain surgery designed to cure or amelio- 
rate the effects of epilepsy and electric shock treatments. 
lions te Constess, (4) The Commission shall make recommendations to the Congress b 
respecting the functions and authority of the National Advisory Coun- . 
cil for the Protection of Subjects of Biomedical and Behavioral ' 
Research to be established under section 217(f) of the Public Health , 
Post, p. 351. Service Act. : : 
SPECIAL STUDY 
« 
ae Sec. 203. The Commission shall undertake a comprehensive — | 
mete f the ethical, social, and legal implications of advances in biomedical 
ae behavioral research and technology. Such study shall include— | 


(1) an analysis and evaluation | of scientific and technological 


advances in past, present, and projected biomedical and behavioral 
research and services ; 
(2) an analysis and evaluation of the implications of such 
advances, both for individuals and for society ; 
(3) an analysis and evaluation of laws and moral and ethical 
a iples governing the use of technology in medical practice: 
(4) an analy sis and evaluation of public understanding of and 
attitudes toward such implications and laws and prince iples : and 
(5) an analysis and evaluation of implications for public policy 
of such findings as are made by the Commission with respect to 
advances in biomedical and behavioral research and technology 
and public attitudes toward such advances. 
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ADMINISTRATIVE PROVISIONS 


Src. 204. (a) The Commission may for the purpose of carrying out 
its duties under sections 202 and 203 hold such hearings, sit and act 
at such times and places, take such testimony, and receive such evi- 
dence as the Commission deems advisable. 

(b) The Commission may secure directly from any department or 
agency of the United States information necessary to enable it to 
carry out its duties. Upon the request of the chairman of the Com- 
mission, the head of such department or agency shall furnish such 
information to the Commission. 

(c) The Commission shall not disclose any information reported 
to or otherwise obtained by it in carrying out its duties which (1) 
identifies any individual who has been the subject of an activity 
studied and investigated by the Commission, or (2) which concerns 
any information which contains or relates to a trade secret or other 
matter referred to in section 1905 of title 18 of the United States Code. 

(d) Except as provided in subsection (b) of section 202, the Com- 
mission shall complete its duties under sections 202 and 203 not later 
than the expiration of the 24-month period beginning on the first day 
of the first month that follows the date on which all the members of 
the Commission have taken office. The Commission shall make periodic 
reports to the President, the Congress, and the Secretary respecting 
its activities under sections 202 and 203 and shall, not later than ninety 
days after the expiration of such 24-month period, make a final report 
tothe President, the Congress, and the Secretary respecting such activ- 
ities and including its rec commendations for administrative action and 
legislation. 

‘(e) The Commission shall cease to exist thirty days following the 
submission of its final report pursuant to subsection (d). 


DUTIES OF THE SECRETARY 


Sec. 205. Within 60 days of the receipt of any recommendation made 
by the Commission under section 202, the Secretary shall publish it 
in the Federal Register and provide opportunity for interested per- 
sons to submit written data, views, and arguments with respect to 
such recommendation. The Secretary ; shall consider the Commission’s 
recommendation and relevant matter submitted with respect to it 
and, within 180 days of the date of its publication in the Federal 
Register, the Secretary shall (1) determine whether the administra- 
tive action proposed by such recommendation is appropriate to assure 
the protection of human subjects of biomedical and behavioral 
research conducted or supported under programs administered by him, 
and (2) if he determines that such action is not so appropriate, publish 
in the Federal Register such determination together with an adequate 
statement of the reasons for his determination. If the Secretary deter- 
mines that administrative action recommended by the Commission 
should be undertaken by him, he shall undertake such action as expe- 
ditiously as is feasible. 


Parr B—MisceLLANEOUS 


NATIONAL ADVISORY COUNCIL FOR THE PROTECTION OF SUBJECTS OF 
BIOMEDICAL AND BEHAVIORAL RESEARCH 


Sec. 211. (a) Section 217 of the Public Health Service Act is 
amended by adding at the end the following new subsection: 

“(f)(1) ‘There shall be established a National Advisory Council for 
the Protection of Subjects of Biomedical and Behavioral Research 
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(hereinafter in this subsection referred to as the ‘Council’) which shall 
consist of the Secretary who shall be Chairman and not less than 
seven nor more than fifteen other members who shall be appointed by 
the Secretary without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service. The Secre- 
tary shall select members of the Council from individuals distin- 
guished in the fields of medicine, law, ethics, theology, the biological, 
physical, behavioral and social sciences, philosophy, humanities, health 
administration, government, and public affairs; but three (and not 
more than three) of the members of the Council shall be individuals 
who are or who have been engaged in biomedical or behavioral research 
involving human subjects. No individual who was appointed to be a 
member of the National Commission for the Protection of Human 
Subjects of Biomedical and Behavioral Research (established under 
title II of the National Research Act) may be appointed to be a member 
of the Council. The appointed members of the Council shall have 
terms of office of four years, except that for the purpose of staggering 
the expiration of the terms of office of the Council members, the Secre- 
tary shall, at the time of appointment, designate a term of office of 
less than four years for members first appointed to the Council. 

“(2) The Council shall— 

“(A) advise, consult with, and make recommendations to, the 
Secretary concerning all matters pertaining to the protection of 
human subjects of biomedical and behavioral research ; 

“(B) review policies, regulations, and other requirements of the 
Secretary governing such research to determine the extent to 
which such policies, regulations, and requirements require and are 
effective in requiring observance in such research of the basic 
ethical principles which should underlie the conduct of such 
research and, to the extent such policies, regulations, or require- 
ments do not require or are not effective in requiring observance 
of such principles, make recommendations to the Secretary 
respecting appropriate revision of such policies, regulations, or 
requirements; and 

“(C) review periodically changes in the scope, purpose, and 
types of biomedical and behavioral research being conducted and 
the impact such changes have on the policies, regulations, and 
other requirements of the Secretary for the protection of human 
subjects of such research. 

(3) The Council mav disseminate to the public such information, 
recommendations, and other matters relating to its functions as it 
deems appropriate. 

“(4) Section 14 of the Federal Advisory Committee Act shall not 
apply with respect to the Council.” 

(b) The amendment made by subsection (a) shall take effect 
July 1, 1976. 


INSTITUTIONAL REVIEW BOARDS; ETHICS GUIDANCE PROGRAM 


Sec. 212. (a) Part I of title IV of the Public Health Service Act. 
as amended by section 103 of this Act, is amended by adding at the end 
the following new section : 


“INSTITUTIONAL REVIEW BOARDS; ETHICS GUIDANCE PROGRAM 


“Src. 474. (a) The Secretary shall by regulation require that each 
entity which applies for a grant or contract under this Act for any 
project or program which involves the conduct of biomedical or 
behavioral research involving human subjects submit in or with its 
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shall application for such grant or contract assurances satisfactory to the 

than Secretary that it has established (in accordance with regulations which 

d by the Secretary shall prescribe) a board (to be known as an ‘Institu- 

tates tional Review Board’) to review biomedical and behavioral research 

ecre- involving human subjects conducted at or sponsored by such entity in 

istin- order to “protect the rights of the human subjects of such research. 

rical, “(b) The Secretary “shall establish a program within the Depart- 

ealth ment under which requests for clarification and guidance with respect 

| not to ethical issues raised in connection with biomedical or behavioral 

luals research involving human subjects are responded to promptly and 

arch appropriately.” 

be a (b) The Secretary of Health, Education, and Welfare shall within ee sank 
man 240 days of the date of the enactment of this Act promulgate such note. 

nder regulations as may be required to carry out section 474(a) of the 

nber Public Health Service Act. Such regulations shall apply with respect 4” p- 352. 
have to applications for grants and contracts under such Act submitted 

ring after promulgation of such regulations. 

ecre- 

sof LIMITATION ON RESEARCH 


Sec. 213. Until the Commission has made its recommendations to 42 USC 289/-1 


ia the Secretary pursuant to section 202(b), the Secretary may not con- saps 

n of duct or support research in the United States or abroad on a living 
human fetus, before or after the induced abortion of such fetus, unless 

F the such research is done for the purpose of assuring the survival of such 

+ be fetus. 

‘poe INDIVIDUAL RIGHTS 

cag Sec. 214. (a) Subsection (c) of section 401 of the Health Programs 

such Extension Act of 1973 is amended (1) by inserting “(1)” after “(ce)”, 42 USC 300a-7. 

— (2) by redesignating paragraphs (1) and (2) as subparagraphs (A) 

ae and (B), respectivels y, and (3) by adding at the end the following new 

tary paragraph : 

ae “(2) No entity which receives after the date of enactment of this ,, Nondiscrimina- 
paragraph a grant or contract for biomedical or behavioral research } 

and under any program administered by the Secretary of Health, Educa- 

and tion, and Welfare may— 

and “(A) discriminate in the employment, promotion, or termina- 

5 ser tion of employment of any physician or other health care person- 

: nel, or 

ears “(B) discriminate in the extension of staff or other privileges 

sit to any physician or other health care personnel, 
because he performed or assisted in the performance of any lawful 

not health service or research activity, because he refused to perform or 

Foct assist in the performance of any such service or activity on the grounds 


that his performance or assistance in the performance of such service 
or activity would be contrary to his religious beliefs or moral convic- 
tions, or because of his religious beliefs or moral convictions respect- 
ing any such service or activity.” 

Act. (b) Section 401 of such Act is amended by adding at the end the 
following new subsection : 

“(d) No individual shall be required to perform or assist in the per- 
formance of any part of a health service program or research activity 
funded in whole or in part under a program administered by the See- 
retary of Health, Education, and Welfare if his performance or assist- 
ach ance in the performance of such part of such program or activity 
would be contrary to his religious beliefs or moral convictions.” 


end 
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88 
SPECIAL PROJECT GRANTS AND CONTRACTS 
UBC 295f62 Py 
fe wse sts Sxo. 215. Section 772(a) (7) of the Public Health Service Act is 
amended by inserting immediately before the semicolon at the end T 
thereof the following: “, or (C) providing increased emphasis on the : 
ethical, social, legal, and moral implications of advances in biomedical 
research and technology with respect to the effects of such advances on 
individuals and society”. U 
Approved July 12, 1974. tit 
Public Law 93-349 
July 12,1974 AN ACT 
[H. R. 29 


—___ To provide for payments by the Postal Service to the Civil Service Retirement 
Fund for increases in the unfunded liability of the Fund due to increases in ag 
benefits for Postal Service employees, and for other purposes. : 


al 
be 
Be it enacted by the Senate and House of Representatives of the de 

ees United States of America in Congress assembled, That section 8348 of 
Fund, title 5, United States Code, is amended by adding at the end thereof al 


Postal Service the followi ing new subsection : 

i “(h)(1) Notwithstanding any other statute, the United States 
Postal Service shall be liable for that portion of any estimated increase 
in the unfunded liability of the Fund which is attributable to any 
benefits payable from the Fund to active and retired Postal Service 
— and employees, and to their survivors, when the increase 


39 USC 101 ef sults from an employee-management agreement under title 39, or 
a any administrative action by the Postal Service taken pursuant to 
law, which authorizes increases in pay on which benefits are 

computed. 


Seaenee (2) The estimated increase in the unfunded liability, referred to 


se aerate? in es iragraph (1) of this subsection, shall be determined by the Civil 
Service Commission. The United States Postal Service shall pay the 
amount so determined to the Commission in thirty equal annual install- 
ments with interest computed at the rate used in the most recent valua- 
tion of the Civil Service Retirement System, with the first payment 
thereof due at the end of the fiscal year in which an increase in pay 
becomes effective.” 
Repeal Src. 2. (a) The last sentence of section 1005(d) of title 39, United 
States Code, is repealed. 
(b) Section 1005(d) of title 39, United States Code, is amended by 
adding at the end thereof the following new sentence: “The Postal 
Service shall pay into the Civil Service Retirement and Disability 
Fund the amounts inlaaioal by the Civil Service Commission under 





oupra. section 8348(h) of title 5.”. 

Ettective dat Sec. 3. The effective date of this Act shall be July 1, 1971, except 
»*xceptions ‘ ° ° = 

39 USC 1005 that the Postal Service shall not be required to make (1) the payments 


due June 30, 1972, June 30, 1973, and June 30, 1974, attributable to 
pay increases granted by the Postal Service prior to July 1, 1978, until 
such time as funds are appropriated to the Postal Service for that 
purpose, and (2) the transfer to the Civil Service Retirement and 
Disability Fund required by title II of the Treasury, Postal Service, 
and General Government Appropriation Act, 1974, Public Law 93-143. 
Approved July 12, 1974. 
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Public Law 93-350 
AN ACT 
To amend title 5, United States Code, with respect to the retirement of certain 
law enforcement and firefighter personnel, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3307 of 
title 5, United States Code, is amended— 

(1) by striking out in subsection (a) thereof “subsections (b) 
and (c)” and inserting in lieu thereof “subsections (b), (c), and 
(d)”; and 

(2) by adding the following new subsection at the end thereof: 

“(d) The head of any agency may, with the concurrence of such 
agent as the President may designate, determine and fix the minimum 
and maximum limits of age w ithin which an or iginal appointment may 
be made to a position as a law enforcement officer or firefighter, as 
defined by section 8331 (20) and‘(21), respectively, of this title.” 

Src. 2. (a) Section 8331(3) of title 5, United States Code, is 
amended— 

(1) by striking out the word “and” at the end of clause 
(B) (41); 

(2) by inserting the word “and” immediately after the semi- 
colon at the end of subparagraph (C) ; 

(3) by adding immediately below subparagraph (C) the fol- 
lowing new subparagraph : 

“(D) with respect to a law enforcement officer, premium 
pay under section 5545 (c) (2) of this title ;”; and 

(4) by striking out “subparagraphs (B) and (C) of this para- 
graph” and inserting in lieu thereof Red areusiahe (B), (C), 
and (D) of this paragraph” 

(b) Seetion 823i of title 5, United States Code, is amended— 

(1) by striking out “and” at the end of paragraph (18) ; 

(2) by striking out the period at the end of eos (19) 
and inserting in lieu thereof a semicolon and the word “and”; and 

(3) by adding at the end thereof the following: 

“(20) ‘law enforcement officer? means an employee, the duties 
of whose position are primarily the investigation, apprehension, 
or detention of individuals suspected or convicted of offenses 
against the criminal laws of the United States, including an 
employee engaged in this activity who is transferred to a super- 
visory or administrative position. For the purpose of this para- 
graph, ‘detention’ includes the duties of— 

“(A) employees of the Bureau of Prisons and Federal 
Prison Industries, Incorporated ; 

“(B) employees of the Public Health Service assigned to 
the field service of the Bureau of Prisons or of the Federal 
Prison Industries, Incorporated ; 

“(C) employees in the field service at Army or Navy disci- 
plinary barracks or at confinement and rehabilitation facili- 
ties operated by any of the armed forces; and 

*(D) employees of the Departme nt of Corrections of the 
District of Columbia, its industries and utilities; 

whose duties in connection with individuals in detention suspected 
or convicted of offenses against the criminal laws of the United 
States or of the District of Columbia or offenses against the puni- 
tive articles of the Uniformed Code of Military Justice (chapter 





355 


July 12,1974 
[H. R. 9281] 





Certain law en- 
forcement and 
firefighting per- 
sonnel, 

Retirement bene- 
fits. 


Infra. 


5 USC 5545. 


‘*Law enforce- 
ment officer,.’’ 


‘Detention,’’ 


356 


10 USC 801. 


‘‘Firefighter.’’ 


Deposits. 


Mandatory sep- 
aration. 


Infra. 


Exemption, 


Early retire- 
ment. 


Annuity com- 
putation. 


Supra. 


Effective dates, 


5 USC 3307 
note, 





PUBLIC LAW 93-350—JULY 12, 1974 (88 Svat, 


47 of title 10) require frequent (as determined by the appropriate 
administrative authority with the concurrence of the Commission) 
direct contact with these individuals in their detention, direction, 
supervision, inspection, training, employment, care, transporta- 
tion, or rehabilitation; and 

“(21) ‘firefighter’ means an employee, the duties of whose posi- 
tion are primarily to perform work directly connected with the 
control and extinguishment of fires or the maintenance and use of 
firefighting apparatus and equipment, including an employee 
engaged in this activity who is transferred to a supervisory or 
administrative position.” 

Sec. 3. (a) The first sentence of section 8334(a) (1) of title 5, United 
States Code, is amended by inserting “a law enforcement officer, and 
a firefighter,” following “Congressional employee,”. 

(b) The first sentence of section 8334(c) of title 5, United States 
Code, is amended by adding at the end thereof the following new 
schedule : 


“Law enforcement officer 214 -_------ August 1, 1920, to June 30, 1926. 
for law enforcement 314 _------- July 1, 1926, to June 30, 1942. 
service and firefighter 5 --------- July 1, 1942, to June 30, 1948. 
for firefighter service. 6 ---------- July 1, 1948, to October 31, 1956. 
i November 1, 1956, to December 31, 1969, 
Po as eee January 1, 1970, to December 31, 1974. 
096 asec e After December 31, 1974.”. 


Src. 4. Section 8335 of title 5, United States Code, is amended by 
adding the following new subsection at the end thereof: 

“(o) A law enforcement officer or a firefighter who is otherwise 
eligible for immediate retirement under section 8336(c) of this title 
shall be separated from the service on the last day of the month in 
which he becomes 55 years of age or completes 20 years of service if 
then over that age. The head of the agency, when in his judgment 
the public interest so requires, may exempt such an employee from 
automatic separation under this subsection until that employee becomes 
60 years of age. The employing office shall notify the employee in 
writing of the date of separation at least 60 days in advance thereof. 
Action to separate the employee is not effective, without the consent 
of the employee, until the last day of the month in which the 60-day 
notice expires.” 

Src. 5..Section 8336(c) of title 5, United States Code, is amended 
to read as follows: 

“(c) An employee who is separated from the service after becom- 
ing 50 years of age and completing 20 years of service as a law enforce- 
ment officer or firefighter, or any combination of such service totaling 
at least 20 years, is entitled to an annuity.” 

Src. 6. Section 8339(d) of title 5, United States Code, is amended 
to read as follows: 

“(d) The annuity of an employee retiring under section 8335(g) 
or 8336(c) of this title is— 

“(A) 21% percent of his average pay multiplied by so much 
of his total service as does not exceed 20 years; plus 

“(B) 2 percent of his average pay multiplied by so much of 
his total service as exceeds 20 years.” 

Src. 7. The amendments made by the first section, and sections 2(b), 
5, and 6, of this Act shall become effective on the date of enactment of 
this Act. The amendments made by sections 2(a) and 3 of this Act 
shall become effective at the beginning of the first applicable pay 
period which begins after December 31, 1974. The amendment made 
by section 4 of this Act shall become effective on January 1, 1978. 
Approved July 12, 1974. 
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Public Law 93-351 


AN ACT 


To amend title VII of the Older Americans Act relating to the nutrition pro- 
gram for the elderly to provide authorization of appropriations, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first sen- 
tence of section 708 of the Older Americans Act is amended by striking 
out the word “and” before “$150,000,000” and by inserting before the 
period a comma and the following: "$150, 000,000 for the fiscal year 
ending June 30, 1975, $200,000,000 for the fiscal year ending June 
30, 1976, and $250, 000,000 for the fiscal year ending June 30, 1977”. 

Src. 2. (a) Section 201 (a) of the Older Americans Act (42 U.S.C. 
3011) is amended by striking out everything in such section that fol- 
lows the word “Commissioner” the second time it appears in the fourth 
sentence of such section and inserting in lieu thereof a period. 

(b) Any delegation of the functions of the Commissioner on Aging 
in effect on the date of enactment of this Act, issued pursuant to section 
201(a) of such Act, shall be modified by the Commissioner to comply 
with the provisions of the amendment made by this section. 

Sec. 3. Title III of the Older Americans Act of 1965 (42 U.S.C. 
3021ff.) is amended by adding the following new section: 


“TRANSPORTATION PROJECTS 


“Sec. 309. (a) There are authorized to be appropriated $35,000,000 
for the fiscal year ending June 30, 1975, to carry out the purposes of 
this section. From sums appropriated under this section, the Commis- 
sioner is authorized to make grants to each State having a State plan 
approved under section 305 for the purpose of paying up to 75 per 
centum of the costs of meeting the transportation needs of older 
persons, with special emphasis on providing supportive transportation 
in connection with nutrition projects operated pursuant to title VII 
of this Act. Sums appropriated under this section shall be allotted 
to the States in accordance with the allotment formula contained in 
section 303. 

“(b) The allotment to a State under this section shall remain avail- 
able until December 31, 1975, for grants and contracts to area agencies 
on aging, organized under section 305(b), or to other public or non- 
profit private agencies that the State agency determines have the 
capacity to meet. the transportation needs of older persons and to 
provide supportive transportation services in connection with nutri- 
tion projects operated under title VII. In making grants and contracts 
under this section, State agencies shall give priority to applicants pro- 
posing to serve areas in which there is no public transportation or in 
which existing public transportation is inadequate to meet the special 
needs of older persons. 

“(c) Within ninety days following the enactment of legislation 
appropriating funds as authorized by. this section, the Commissioner 
shall issue final regulations for implementation of the program herein 
authorized. 

“(d) The Commissioner is authorized and directed to request the 
technical assistance and cooperation of the Secretary of Transporta- 
tion and such other departments and agencies of the Federal Govern- 
ment as may be appropriate for the proper and effective administration 
of this section.”. 

Sec. 4. Section 201 of Public Law 93-113 (87 Stat. 401, October 1, 


38-194 O - 76 - 26 Pt. 1 


1973) is amended by inserting the following new subsection (b) after 
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subsection (a) and redesignating the present subsection (b) as sub- 
section (c) : 


Local contri- “(b) In no event shall the required proportion of the local contribu- 
propertion. tion (including in-kind contributions) for a grant or contract made 


under this section be more than 10 per centum in the first year of assist- 
ance under this section, 20 per centum in the second such year, 30 983 
centum in the third such year, 40 per centum in the fourth such yea 
and 50 per centum in any subsequent such years: Provided, howioeae 
That the Director may make exceptions in cases of demonstrated need, 
determined (in accordance with regulations which the Director shall 
prescribe) on the basis of the financial capability of a particular recip- 
ient of assistance under this section, to permit a lesser local contribution 
proportion than any required contribution proportion established by 
the Director in generally applicable regulations.” 
42 USC 30451. Src. 5. Section 707 of the Older Americans Act of 1965 is amended 

by adding at the end thereof the following new subsections: 

Baie hacal *(d) In donating commodities pursuant to this section, the Sec retary 

ve: tt of hdiedieaes shall maintain an annually programed level of assist- 
ance of not less than 10 cents per meal: Provided, That this amount 
shall be adjusted on an annual basis each fiscal year after June 30, 
1975, to reflect changes in the series for food away from home of the 
Consumer Price Index published by the Bureau of Labor Statistics of 
the Department of Labor. Such adjustment shall be computed to the 
nearest one-fourth cent. Among the commodities delivered under this 
section, the Secretary shall give special emphasis to high protein 
foods, meat, and meat alternates. The Secretary of Agriculture, in 
consultation with the Commissioner, is authorized to prescribe the 
terms and conditions respecting the donating of commodities pursuant 
to this section, and, within ninety days after the date of enactment of 
this subsection (d), the Secretary of Agriculture shall issue regulations 
governing the donation of such commodities. 

Food stamps, “(e) The Secretary of Agriculture in consultation with the Com- 

arereenes missioner shall, within ninety days after the date of enactment of this 
subsection, issue regulations clarifying the use of food stamps under 
this title.”. 

Approved July 12, 1974. 
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2893) To amend the Public Health Service Act to improve the national cancer program 

and to authorize appropriations for such program for the next three fiscal 

years. 








Be it enacted by the Senate and House of Repre sentatives of the 
National can- United States of America in Congress assembled, 


cer program, im- 






provement. 






_ Mesonal Cuiiver TITLE I—EXTENSION OF CANCER PROGRAM 
Act Amendments 
of 1974, 





Sec. 101. This title may be cited as the “National Cancer Act Amend- 
42 USC 282 ments of 1974” 
942 USC 282. Sec. 102. Section 402(b) of the Public Health Service Act is 
amended— 

(1) by striking out “in amounts not to exceed $35,000” in para- 
graph (1) and inserting in lieu thereof “if the direct costs of such 
research and training do not exceed $35,000, but only”; and 

(2) by striking out “in amounts exceeding $35,000” in para- 
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graph (2) and inserting in lieu thereof “if the direct costs of such 
research and tr aining exceed $35,000, but only”. 

Sec. 103. Section 407 (b) (4 ) of the Public Health Service Act is 
amended by striking out “all data” and inserting in lieu thereof 
“information (including information respecting nutrition programs 
for cancer patients and the relationship between nutrition and cancer)” 

Sec. 104. Section 407(b)(7) of the Public Health Service Act is 
amended by striking out “where appropriate” 

Src. 105. Section 407(b) (9) (A) of the Public Health Service Act is 
amended by inserting “(including an estimate of the number and type 
of personnel needed for the National Cancer Program)” after “budget 
estimate” 

Sec. 106. Section 408 ( (a) of the Public Health Service Act is amended 
by striking out “fifteen”. 

SEC. 107. (a) Subsection (a) of section 409 of the Public Health 
Service Act is amended by inserting before the period at the end 
thereof a comma and the following: “including programs to provide 
appropriate trials of programs of routine exfoliative cytology tests 
conducted for the diagnosis of uterine cancer”. 

(b) Subsection (b) of such section is amended by striking out “and” 
before $40,000,000” and by inserting before the period at the end 
thereof a comma and the following: “$53,500,000 for the fiscal year 
ending June 30, 1975, $68,500,000 for the fiscal year ending June 30, 
1976, and $88,500,000 for the fiscal year ending June 30, 1977”. 

SEC. an Section 410 of the Public Health Service Act is amended— 

1) by striking out “fifty” in paragraph (1) and inserting in 
fen thereof “one hundred” ; 

(2) by striking out “and” at the end of paragraph (7) ; 

(3) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof “ ; and”; 

(4) by adding after paragraph (8) the following new para- 
— 

“(9) to award grants for new construction as well as alterations 
and renovations for ee of basic research laboratory 
facilities, including those related to biohazard control, as deemed 
necessary for the ‘National Cancer Program.”; and 

(5) by inserting “(a)” after “410.” and by adding after para- 
graph (9) the following new subsection : 

“(b)(1) The Director of the National Cancer Institute shall pro- 
vide and contract for a program to disseminate and interpret, on a 
current basis, for practitioners and other health professionals, scien- 
tists, and the general public scientific and other information respect- 
ing the cause, prevention, diagnosis, and treatment of cancer. 

“(2) The Director of the National Cancer Institute shall include 
in the annual report required by section 410A(b) a report on the 
progress, activities, and accomplishments of, and expenditures for, 
the information services of the National Cancer Program.’ 

c. 109. Section 410C of the Public Health Service Act is amended 
by striking out “and” before “$600,000,000” and by inserting before 
the period at the end thereof a semicolon and the following: 
“$750,000,000 for the fiscal year ending June 30, 1975; $830,000,000 
for the fiscal year ending June 30, 1976; and $985,000,000 for the 
fiscal year ending June 30, “1977”, 
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Src. 110. The part H of the Public Health Service Act relating to 


the appointment of the Directors of the National Institutes of Health 
and the National Cancer Institute is redesignated as part I, section 
461 of such part is redesignated as section 471, and such part is 


amended by adding at the end the following new section: 


““PEER REVIEW OF GRANT APPLICATIONS AND CONTRACT PROJECTS 


“Src. 472. (a) The Secretary, after consultation with the Director of 
the National Institutes of Health, and, where appropriate, the Direc- 
tors of the National Institute of Mental Health, the National Insti- 
tute on Aleohol Abuse and Alcoholism, and the National Institute on 
Drug Abuse, shall by regulation require appropriate scientific peer 
review of— 

“(1) applications made after the effective date of such regula- 
tions for grants under this Act for biomedical and behavioral 
research ; and 

“(2) biomedical and behavioral research and development con- 
tract projects to be administered after such effective date through 
an institute established under this title, the National Institute 
on Alcohol Abuse and Alcoholism, or the National Institute on 
Drug Abuse. 

“(b) Regulations promulgated under subsection (a) shall, to the 
extent practical, require that the review of grant applications required 
by the regulations be conducted— 

“(1) in a manner consistent with the system for scientific peer 
review applicable on the date of the enactment of this section to 
applications for grants under this Act for biomedical and behav- 
ioral research, and 

““(2) by peer review groups performing such review on or before 
such date. 

““(c) The members of any peer review group established under such 
regulations shall be individuals who by virtue of their training or 
experience are eminently qualified to perform the review functions of 
the group and not more than one-fourth of the members of any peer 
review group established under such regulations shall be officers or 
employees of the United States.” 

Sec. 111. Section 301(h) of the Public Health Service Act is 
amended by striking out “during the fiscal year ending June 30, 1966, 
and each of the eight succeeding fiscal years”. 

Src. 112. (a) The first sentence of section 471 of the Public Health 
Service Act (as so redesignated by section 110) is amended to read as 
follows: “The Director of the National Institutes of Health shall be 
appointed by the President by and with the advice and consent of the 
Senate; and the Director of the National Cancer Institute shall be 
appointed by the President.” 

(b) The amendment made by subsection (a) shall apply with respect 
to appointments to the office of Director of the National Institutes 
of Health made after the date of the enactment of this Act. 

Src. 113. Section 601 of the Medical Facilities Construction and 
Modernization Amendments of 1970 is amended by striking out “end- 
ing prior to July 1, 1974,”. 
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TITLE II—BIOMEDICAL RESEARCH 





Sec. 201. (a)(1) There is established the President’s Biomedical 
Research Panel (hereinafter in this section referred to as the “Panel”) 
which shall be composed of (A) the Chairman of the President’s 
Cancer Panel (established under section 407(c) of the Public Health 
Service Act) ; and (B) six members appointed by the President who 
by virtue of their training, experience, and background are excep- 
tionally qualified to carry out the duties of the Panel. At least five of 
the members of the Panel shall be distinguished scientists or physi- 
cians. The appointed members of the Panel shall be appointed for the 
life of the Panel. 

(2) The President shall designate one of the appointed members to 
serve as Chairman of the Panel. 

(3) Appointed members of the Panel shall each be entitled to receive 
the daily equivalent of the annual rate of basic pay in effect for grade 
GS-18 of the General Schedule for each day (including traveltime) 
during which they are engaged'in the actual performance of duties 
vested in the Panel; and while away from their homes or regular places 
of business in the performance of services for the Panel, all members of 
the Panel shall be allowed travel expenses, including per diem in lieu 
of subsistence, in the same manner as persons employed intermittently 
in the Government service are allowed expenses under section 5703 (b) 
of title 5 of the United States Code. 

(4) The Panel may appoint and fix the pay of such personnel as it 
deems necessary to carry out its duties. 

(b) The Panel shall 

(1) review and assess, 
(2) identify and make recommendations with respect to policy 
issues concerning the subject and content of, and 
(3) identify and make recommendations with respect to policy 
issues concerning the organization and operation of, 
biomedical and behavioral research conducted and supported under 
programs of the National Institutes of Health and the National Insti- 
tute of Mental Health. 

(c)(1) Not later than the expiration of the 15-month period begin- 
ning on the first day of the first month that follows the date on which 
all of the appointed members of the Panel have taken office, the Panel 
shall submit simultaneously to the President and to the Congress a 
comprehensive report of (A) its findings made on the basis of the 
review and assessment conducted under clause (1) of subsection (b). 
and (B) the policy issues identified under clauses (2) and (3) of such 
subsection and the Panel’s recommendations with respect to such issues. 

(2) The Panel shall terminate upon the expiration of the 18-month 
period beginning on the first day of the first month that follows the 
date on which all of the appointed members of the Panel have taken 
office. 

Approved July 23, 1974. 
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Public Law 93-353 


AN ACT 


To amend the Public Health Service Act to revise the programs of health services 
research and to extend the program of assistance for medical libraries. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) This Act may be cited as the “Health Services 
Research, Health Statistics, and Medical Libraries Act of 1974”. 

(b) Unless the context otherwise requires, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of the Public Health Service 


Act. 


TITLE I—HEALTH SERVICES RESEARCH AND EVALUA- 
TION; HEALTH STATISTICS 


Src. 101. This title may be cited as the “Health Services Research 
and Evaluation and Health Statistics Act of 1974”. 

Sec. 102. (a) Sections 307, 312, 312a, 313, and 315 are repealed. 

(b) (1) Section 306 is amended (A) by striking out “Surgeon Gen- 
eral” each place it appears and inserting in lieu thereof “Secretary”, 
(B) by striking out “309” each place it occurs in subsection (d) and 
inserting in lieu thereof “313 ”, and (C) by striking out eee (e) 
and redesignating subsection (f) as subsection (e). 

(2) Section 306 as amended by paragraph (1) is transferred to 
part B of title III, is redesignated section 312, and is inserted after 
section 311. 

(c) (1) Section 309 is amended (A) by striking out “Surgeon Gen- 
eral” each place it occurs and inserting in lieu thereof “Secretary”, and 
(B) by striking out “306(d)” and inserting in lieu thereof “312(d)” 

(2) Section 309, as amended by paragraph (1), is transferred to 
part B of title ITT, is redesignated section 313, and is inserted immedi- 
ately before section 314. 

(d) See ‘tion 310 is transferred to part B of title ITI, is redesignated 
section 319, and is inserted after section 318. 

(e) Section 310A is transferred to title II, is redesignated section 
226, and is inserted after section 225. 

(f) (1) Section 310B is amended by striking out “304, 305,”. 

(2) Section 310B, as amended by paragraph (1) is transferred to 
title II, is redesignated section 227, and is inserted after section 226 
(inserted by subsection (e) of this section). 

Src. 103. Section 304 is amended to read as follows: 









“GENERAL AUTHORITY RESPECTING HEALTH STATISTICS AND HEALTH SERV- 


ICES RESEARCH, EVALUATIONS, AND DEMONSTRATIONS 


“Sec. 304. (a) (1) The Secretarv shall— 
(A) undertake through the National Center for Health Serv- 
ices oe irch. the National Center for Health Statistics, and such 
other units of the Department of Health, Education, and Welfare 
as he may select, and 
“(B) support, 
health statistical activities and health services research, evaluation, 
and demonstrations. 
“(2) In carrying out paragraph (1), the Secretary shall give 
appr opr iate emphasis to research and statistical activities respecting— 
“(A) the determinants of an individual’s health, 
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“(B) the impact of the environment on individual health and 
on health care, 
“(C) the accessibility, acceptability, planning, organization, 
technology, distribution, utilization, quality, and financing 
of systems for the delivery of health care, including systems for 
the delivery of preventive, personal, and mental health care, and 
“(D) individual and community knowledge of individual 
health and the systems for the delivery of health care. 

“(b) To implement subsection (a), the Secretary may, in addition | Additional 
to any other authority which under other provisions of this Act or any “"*””’ 
other law may be used by him to implement such subsection, do the 
following: 

“(1) Utilize personnel and equipment, facilities, and other 
physical resources of the Department of Health, Education, and 
Welfare, permit appropriate (as determined by the Secretary) 
entities and individuals to utilize the physical resources of such 
Department, provide technical assistance and advice, make grants 
to public and nonprofit private entities and individuals, and enter 
into contracts with public and private entities and individuals, 
for (A) health services research, evaluation, and demonstrations, 
and (B) health services research and health statistics training, 
and (C) health statistical activities. 

“(2) Admit and treat at hospitals and other facilities of the 
Service persons not otherwise eligible for admission and treat- 
ment at such facilities. 

“(3) Secure, from time to time and for such periods as the , F*Prrts and 
Secretary deems advisable, the assistance and advice of experts 
and consultants from the United States or abroad. 

“(4) Acquire, construct, improve, repair, operate, and main- 
tain laboratory, research, and other necessary facilities and equip- 
ment, and such other real or personal property (including patents) 
as the Secretary deems necessary; and acquire, without regard 
to the Act of March 3, 1877 (40 U.S.C. 34), by lease or otherwise, 
through the Administrator of General Services, buildings or 
parts of buildings in the District of Columbia or communities 
located adjacent to the District of Columbia. 

“(c) The Secretary shall coordinate all health services research, | Hesith services 
evaluation, demonstration, and health statistical activities undertaken ctivities, co- 
and supported through units of the Department of Health, Education, dination. 
and Welfare. To the maximum extent feasible, such coordination shall 
be carried out through the National Center for Health Services 
Research and the National Center for Health Statistics.” 

Src. 104. Section 305 is amended to read as follows: ee sae 
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“NATIONAL CENTER FOR HEALTH SERVICES RESEARCH 


“Sec. 305. (a) There is established in the Department of Health, ©st#>'ishment- 
Education, and Welfare the National Center for Health Services 
Research (hereinafter in this section referred to as the ‘Center’) which 
shall be under the direction of a Director who shall be appointed by the 
Secretary and supervised by the Assistant Secretary for Health (or 
such other officer of the Department as may be designated by the Secre- 
tary as the principal adviser to him for health programs). 
“(b) In carrying out section 304(a), the Secretary, acting through 47° P- 3°? 
the Center, may undertake and support research, evaluation, and dem- 
onstration projects (which may include and shall be appropriately 
coordinated with experiments and demonstration activities authorized 
by the Social Security Act and the Social Security Amendments of ‘4? VS© 19°: 
1967) respecting— 42 USC 302 
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“(1) the accessibility, acceptability, planning, organization, 
distribution, technology, utilization, quality, and financing of 
health services and systems ; 

“(2) the supply and distribution, education and training, qual- 
ity, utilization, organization, and costs of health manpower; and 

“(3) the design, construction, utilization, organization, and 
cost of facilities and equipment. 

“(c) The Secretary shall afford appropriate consideration to 
requests of — 

“(1) State, regional, and local health planning and health 
agencies, 

“(2) public and private entities and individuals engaged in the 
delivery of health care, and 

“(3) other persons concerned with health services, 

to have the Center or other units of the Department of Health, Edu- 
cation, and Welfare undertake research, evaluations, and demonstra- 
tions respecting specific aspects of the matters referred to in subsection 
(b). 
“(d)(1) The Secretary shall, by grants or contracts, or both, assist 
ents or private nonprofit entities in meeting the costs of planning 
and establishing new centers, and operating existing and new centers, 
for multidisciplinary health services, research, evaluations, and dem- 
onstrations respecting the matters referred to in subsection (b). To 
the extent practicable, the Secretary shall approve, in accordance with 
the requirements of this subsection and section 308, a number of appli- 
cations for grants and contracts under this subsection which will 
result in at least six of such centers (including two national special 
emphasis centers, one of which (to be designated as the Health Care 
Technology Center) shall focus on all forms of tec hnology, including 
computers and electronic devices, and its applications in health care 
delivery ; and one of which (to be designated as the Health Care Man- 
agement Center) shall focus on the improvement of management and 
organization in the health field, the training and retraining of admin- 
istrators of health care enterprises, and the dev elopment of leaders, 
planners, and policy analysts in the health field) being operational in 
each fiscal year. 

(2)(A) No grant or contract may be made under this subsection 
for planning and establishing a center unless the Secretary determines 
that when it is operational it will meet the requirements listed in sub- 
paragraph (B) and no payment shall be made under a grant or 
contract for operation of a center unless the center meets such 
requirements. 

“(B) The requirements referred to in subparagraph (A) are as 
follows: 

(i) There shall be a full-time director of the center who 
possesses a demonstrated capacity for sustained productivity 
and leadership in health services research, demonstrations, and 
evaluations, and there shall be such additional full-time profes- 
sional staff as may be appropriate. 

“(ii) The staff of the center shall represent all relevant 
disciplines. 

“(iii) The center shall (I) be located within an established 
academic or research institution with departments and resources 
appropriate to the programs of the center, and (II) have wor king 
relationships with health service delivery sy ae where experi- 
ments in health services may be initiated and evaluated. 

“(iv) The center shall select problems in health services for 
research, demonstrations, and evaluations on the basis of (I) 
their regional or national importance, (II) the unique potential 
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for definitive research on the problem, and (III) opportunities 
for local application of the research findings. 
“(v) Such additional requirements as the Secretary may by 
regulation prescribe. 
“(e) The authority of the Secretary under section 304(b) shall be 
available to him with respect to the undertaking and support of proj- 
ects under subsections (b), (c), and (d) of this section.” 
Sxc. 105. The following new section is inserted in part A of title 
III after section 305 : 





“NATIONAL CENTER FOR HEALTH STATISTICS 


“Sec. 306. (a) There is established in the Department of Health, 
Education, and Welfare the National Center for Health Statistics 
(hereinafter in this section referred to as the ‘Center’) which shall be 
under the direction of a Director who shall be appointed by the Secre- 
tary and supervised by the Assistant Secretary for Health (or such 
other officer of the Department as may be designated by the Secretary 
as the principal adviser to him for health programs). 

“(b) In carrying out section 304(a), the Secretary, acting through 
the Center, may— 

“(1) collect statistics on— 

“(A) the extent and nature of illness and disability of the 
population of the United States (or of any groupings of the 
people included in the population), including life expectancy, 
the incidence of various acute and chronic illnesses, and infant 
and maternal morbidity and mortality, 

“(B) the impact of illness and disability of the population 
on the economy of the United States and on other aspects of 
the well-being of its population (or of such groupings), 

“(C) environmental, social, and other health hazards, 

“(D) determinants of health, 

“(E) health resources, including physicians, dentists, 
nurses, and other health professionals by specialty and type 
of practice and the supply of services by hospitals, extended 
care facilities, home health agencies, and other health 
institutions, 

“(F) utilization of health care, including utilization of 
(i) ambulatory health services by specialties and types of 
practice of the health professionals providing such services, 
and (ii) services of hospitals, extended care facilities, home 
health agencies, and other institutions, 

“(G) health care costs and financing, including the trends 
in health care prices and cost, the sources of payments for 
health care services, and Federal, State, and local govern- 
mental expenditures for health care services, and 

“(H) family formation, growth, and dissolution ; and 

“(2) undertake and support (by grant or contract) research, 
demonstrations, and evaluations respecting new or improved 
methods for obtaining current data on the matters referred to in 
paragraph (1). : Ba 

“(c) The Center shall furnish such special statistical compilations 
and surveys as the Committee on Labor and Public Welfare and the 
Committee on Appropriations of the Senate and the Committee on 
Interstate and Foreign Commerce and the Committee on Appropria- 
tions of the House of Representatives may request. Such statistical 
compilations and surveys shall not be made subject to the payment of 
the actual or estimated cost of the preparation of such compilations 
and surveys. a dist 

“(d) To insure comparability and reliability of health statistics, 
the Secretary shall, through the Center, provide adequate technical 
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assistance to assist State and local jurisdictions in the development of 
model Jaws dealing with issues of confidentiality and comparability 
of data. 

“(e) The Secretary shall (1) assist State and local health agencies, 
and Federal agencies involved in matters relating to health, in the 
design and implementation of a cooperative system for producing 
comparable and uniform health information and statistics at the Fed- 
eral, State, and local levels; (2) coordinate the activities of such Fed- 
eral agencies respecting the design and implementation of such 
cooperative system; (3) undertake and support (by grant or contr: act) 
research, development, demonstrations, and evaluations respecting 
such cooperative system; (4) provide the Federal share of the data 
collection costs under such system; and (5) review statistical activities 
of the Department of Health, E ducation, and Welfare to assure that 
they are consistent with such cooperative system. 

“(f) To assist.in carrying out this section, the Secretary shall 
cooperate and consult with the Departments of Commerce and 
Labor and any other interested Federal departments or agencies 
and with State and local health departments and agencies. For such 
purpose he shall utilize insofar as possible the services or facilities of 
any agency of the Federal Government and, without regard to section 

3709 of the Revised Statutes (41 U.S.C. 5), of any appr opriate State 
or other public agency, and may, without regard to such section, uti- 
lize the services or facilities of any private agency, organization, group, 
or individual, in accordance with written agreements between the 
head of such agency, organization, or group and the Secretary or 
between such individual and the Secretary. Payment, if any, for such 
services or facilities shall be made in such amounts as may be provided 
in such agreement. 

“(o) To secure uniformity in the registration and collection of 
mortality, morbidity, and other health data, the Secretary shall pre- 
pare and distribute suitable and necessary forms for the collection 
and compilation of such data which shall be published as a part of 
the health reports published by the Secretary. 

“(h) There shall be an annual collection of data from the records 
of births, deaths, marriages, and divorces:in registration areas. The 
data shall be obtained only from and restricted to such records of the 
States and municipalities which the Secretary, in his discretion, 
determines possess records affording satisfactory data in necessary 
detail and form. Each State or registration area shall be paid by the 
Secretary the Federal share of its reasonable costs (as determined 
by the Secretary) for collecting and transcribing (at the request of 
the Secretary and by whatever method authorized by him) its records 
for such data. 

“(i)(1) There is established in the Office of the Secretary a com- 
mittee to be known as the United States National Committee on Vital 
and Health Statistics (hereinafter in this subsection referred to as 
the ‘Committee’) which shall consist of fifteen members. i 

“(2)(A) The members of the Committee shall be appointed by the 
Secretary from among persons who have distinguished themselves in 

the fields of health statistics, epidemiology, and the provision of health 
services. Except as provided in subparagraph (B), members of the 
Committee shall be appointed for terms of three years 
(B) Of the members first appointed— 
(i) five shall be appointed for terms of one year, 
“‘(1) five shall be appointed for terms of two years, and 
“‘(111) five shall be appointed for terms of three years, 
as designated by the Secretary at the time of appointment. Any 
member appointed to fill a vacancy occurring prior to the expiration 
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of the term for which his predecessor was appointed shall be appointed 
only for the remainder of such term. A member may serve after the 
expiration of his term until his successor has taken office. 

“(3) Members of the Committee shall be compensated in accordance 
with section 208 (c) 

“(4) It shall be the function of the Committee to assist and 
advise the Secretary— 

“(A) to delineate statistical problems bearing on health and 
health services which are of national or international interest; 

“(B) to stimulate studies of such problems by other organiza- 
tions and agencies whenever possible or to make investigations of 
such problems through subcommittees ; 

“(C) to determine, approve, and revise the terms, definitions, 
classifications, and guidelines for assessing health status and 
health services, their distribution and costs, for use (1) within 
the Department of Health, Education, and Welfare, (i1) by all 
programs administered or funded by the Secretary, including the 
Federal-State-local cooperative health statistics system referred 
to in subsection (e), and (iii) to the extent possible as determined 
by the head of the agency involved, by the Veterans’ Administra- 
tion, the Department or Defense, and other Federal agencies 
concerned with health and health services 

“(D) with respect to the design of and approval of health 
statistical and health information systems concerned with the 
collection, processing, and tabulation of health statistics within-the 
Department of Health, Education, and Welfare; 

“(E) to review and comment on findings and proposals devel- 
oped by other organizations and agencies and to make recom- 
mendations for their adoption or implementation by local, State, 
national, or international agencies; 

“(F) to cooperate with national committees of other countries 
and with the World Health Organization and other national 
agencies in the studies of problems of mutual interest; and 

“(G) to issue an annual report on the state of the Nation’s 
health, its health services, their costs and distributions, and to 
make proposals for improvement of the Nation’s health statistics 
and health information systems. 

5) In carrying out health statistical activities under this part, the 
Socgcnt shall consult with, and seek the advice of, the Committee and 
other appropriate professional advisory groups.” 

Sec. 106. Section 308 is redesignated as section 307 and is amended 
to read as follow S: 


“INTERNATIONAL COOPERATION 


“Suc. 307. (a) For the purpose of advancing the status of the health 
sciences in the United States (and thereby the health of the American 
people ), the Secretary may participate w ith other countries in cooper- 
ative endeav ors in biomedical research and the health services research 
and statistical activities authorized by sections 304, 305, and 306. 

“(b) In connection with the cooperative endeavors authorized by 
subsection (a), the Secretary may— 

“(1) make such use of resources offered by participating foreign 
countries as he may find necessary and appropriate ; 

“(2) establish and maintain fellowships in the United States 
and in participating foreign countries ; 

“(3) make grants to public institutions or agencies and to nen- 
profit private institutions or agencies in the United States and 
in participating foreign countries for the purpose of establishing 
and maintaining the fellowships : sithorined by paragraph (2); 
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” (4) make grants or loans of equipment and materials, for use 
by public or nonprofit private institutions or agencies, or by indi- 
viduals, in participating foreign countries; ; 

“(5) participate and otherwise cooperate in any international 
meetings, conferences, or other activities concerned with biomedi- 
cal research, health services research, or health statistics ; 

“(6) facilitate the interchange between the United States and 
participating foreign countries, and among participating foreign 
countries, of research scientists and experts who are engaged in 
experiments and programs of biomedical research, health services 
research, and health statistical activities, and in carrying out such 
purpose may pay per diem compensation, subsistence, and travel 
for such scientists and experts when away from their places of 
residence at rates not to exceed those provided in section 5703(b) 
of title 5, United States Code, for persons in the Government 
service employed intermittently ; and 

“(7) procure, in accordance with section 3109 of title 5, United 
States Code, the temporary or intermittent services of experts or 
consultants. 

The Secretary may not, in the exercise of his authority under this 
section, provide financial assistance for the construction of any facility 
in any foreign country.”. 

Src. 107. (a) Part A of title III is amended by inserting after sec- 
tion 307 (asso redesignated) the following new sections: 


““GENERAL PROVISIONS RESPECTING SECTIONS 304, 305, 306, AND 307 


“Src. 308. (a)(1) Not later than September 1 of each year, the Sec- 
retary shall make a report to Congress respecting (A) the administra- 
tion of sections 304 through 307 during the preceding fiscal year, and 
(B) the current state and progress of health services research and 
health statistics. ' 

“(2) The Secretary, acting through the National Center for Health 
Services Research and the National Center for Health Statistics, shall 
assemble and submit to the President and the Congress not later than 
September 1 of each year the following reports : 

“(A) A report on health care costs and financing. Such report 
shall include a description and analysis of the statistics collected 
under section 306(b) (1) (G). 

“(B) A report on health resources. Such report shall include 
a description and analysis, by geographic area, of the statistics col- 
lected under section 306(b) (1) (E). 

“(C) A report on the utilization of health resources. Such 
report shall include a description and analysis, by age, sex, in- 
come, and geographic area, of the statistics collected under section 
306(b) (1) (F). 

“(D) A report on the health of the Nation’s people. Such report 
shall include a description and analysis, by age, sex, income, and 
a area, of the statistics collected under section 306(b) 
(1) (A). 

“(5) The Office of Management and Budget may review any report 
required by paragraph (1) or (2) of this subsection before its sub- 
mission to Congress, but the Office may not revise any such report or 
delay its submission beyond the date prescribed for its submission, 
and may submit to Congress its comments respecting any such report. 

“(b) (1) No grant or contract may be made under section 304, 305, 
306, or 307 unless an application therefor has been submitted to the 
Secretary in such form and manner, and containing such information. 
as the Secretary may by regulation prescribe. 
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“(2) Each application submitted for a grant or contract under sec- 
tion 304 or 305, in an amount exceeding $35,000 of direct costs and for 
a health services research, evaluation, or demonstration project, shall 
be submitted by the Secretary for review for scientific merit to a panel 
of experts appointed by him from persons who are not officers or 
employees of the United States and who possess qualifications relevant 
to the project for which the application was made. A panel to which 
an application is submitted under this paragraph shall report its find- 
ings and recommendations respecting the application to the Secretary 
in such form and manner as the Secretary shall by regulation prescribe. 

“(3) If an application is submitted under section 304, 305, or 306 
for a grant or contract for a project for which a grant or contract 
may be made or entered into under another provision of this Act, such 
application may not be approved under section 304, 305, or 306 and 
funds appropriated under this section may not be obligated for such 
grant or contract. The applicant who submitted such application shall 
be notified of the other provision (or provisions) of this Act under 
which such application may be submitted. 

“(c) The aggregate number of grants and contracts made or entered 
into under sections 304 and 305 for any fiscal year respecting a par- 
ticular means of delivery of health services or another particular aspect 
of health services may not exceed twenty; and the aggregate amount 
of funds obligated under grants and contracts under such sections for 
any fiscal year respecting a particular means of delivery of health 
services or another particular aspect of health services may not exceed 
$5,000,000. 

“(d) No information obtained in the course of activities undertaken 
or supported under section 304, 305, 306, or 307 may be used for any 
purpose other than the purpose for which it was supplied unless 
authorized under regulations of the Secretary; and (1) in the case of 
information obtained in the course of health statistical activities under 
section 304 or 306, such information may not be published or released 
in other form if the particular establishment or person supplying the 
information or described in it is identifiable unless such establishment 
or person has consented (as determined under regulations of the Secre- 
tary) to its publication or release in other form, and (2) in the case 
of information obtained in the course of health services research, 
evaluations, or demonstrations under section 304 or 305, such informa- 
tion may not be published or released in other form if the person who 
supplied the information or who is described in it is identifiable unless 
such person has consented (as determined under regulations of the 
Secretary) to its publication or release in other form. 

“(e) (1) Payments of any grant or under any contract under section 
304, 305, 306, or 307 may be made in advance or by way of reimburse- 
ment, and in such installments and on such conditions, as the Secretary 
deems necessary to carry out the purposes of such section. 

(2) The amounts otherwise payable to any person under a grant or 
contract made under section 304, 305, 306, or 307 shall be reduced by— 

“(A) amounts equal to the fair market value of any equipment 
or supplies furnished to such person by the Secretary for the pur- 
pose of carrying out the project with respect to which such grant 
or contract is made, and 

“(B) amounts equal to the pay, allowances, traveling expenses, 
and related personnel expenses attributable to the performance of 
services by an officer or employee of the Government in connection 
with such project, if such officer or employee was assigned or 
detailed by the Secretary to perform such services, 

but only if such person requested the Secretary to furnish such equip- 
ment or supplies, or such services, as the case may be. 
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“(f) Contracts may be entered into under section 304, 305, or 306 
without regard to sections 3648 and 3709 of the Revised Statutes (31 
U.S.C. 529; 41 U.S.C. 5). 

“(g9) (1) The Secretary shall— 

“(A) publish, make available and disseminate, promptly in 
understandable form and on as broad a basis as practicable, the 
results of health services research, demonstrations, and evaluations 
undertaken and supported under sections 304 and 305; 

“(B) make available to the public data developed in such 
research, demonstrations, and evaluations; and 

“(C) provide indexing, abstracting, translating, publishing, 
and other services leading to a more effective and timely dissemi- 
nation of information on health services research, demonstrations, 
and evaluations in health care delivery to public and private 
entities and individuals engaged in the improvement of health 
care delivery and the general public; and undertake programs to 
develop new or improved methods for making such information 
available. 

Except as provided in subsection (d), the Secretary may not restrict 
the publication and dissemination of data from, and results of projects 
undertaken by, centers supported under section 305(d). 

“(2) The Secretary shall (A) take such action as may be necessary 
to assure that statistics developed under sections 304, 305, and 306 are of 
high quality, timely, comprehensive as well as specific, standardized, 
and adequately analyzed and indexed, and (B) publish, make avail- 
able, and disseminate such statistics on as wide a basis as is practicable. 

“(h) (1) Except where the Secretary determines that unusual cir- 
cumstances make a larger percentage necessary in order to effectuate 
the purposes of section 304, 305, or 306, a grant or contract under sec- 
tion 304, 305, or 306 with respect to any project for construction of a 
facility or for acquisition of equipment may not provide for payment 
of more than 50 per centum of so much of the cost of the facility or 
equipment as the Secretary determines is reasonably attributable to 
research, evaluation, or demonstration purposes. 

“‘(2) Laborers and mechanics employed by contractors and subcon- 
tractors in the construction of such a facility shall be paid wages at 
rates not less than those prevailing on similar work in the locality, 
as determined by the Secretary of Labor in accordance with the Act of 
March 3, 1931 (40 U.S.C. 267a—267a—5, known as the Davis-Bacon 

Act) ; and the Secretary of Labor shall have with respect to any labor 
standards specified in this paragraph the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (5 U.S.C. 
Appendix) and section 2 of the Act of June 13, 1934 (40 U.S.C. 276c). 

“(3) Such grants and contracts shall be subject to such additional 
requirements as the Secretary may by regulation prescribe. 

“(1) (1) For health service research, evaluation, and demonstration 
activities undertaken or supported under section 304 or 305, there are 
authorized to be appropriated $65,200,000 for the fiscal year ending 
June 30, 1975, and $80,000,000 for the fiscal year ending June 30, 1976. 
Of the funds appropriated under this paragraph for any fiscal year, 
not less than 25 per centum of such funds shall be made available only 
for health services research, evaluation, and demonstration activities 
directly undertaken by the Secretary under such section. 

“(2) For health statistical activities undertaken or supported under 
section 304 or 306, there are authorized to be appropriated $30,000,000 
for the fiscal year ending June 30, 1975, and $30,000,000 for the fiscal 
year ending June 30, 1976. 
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“HEALTH CONFERENCES 


“Src. 309. A conference of the health authorities in and among the *? US© 242. 
several States shall be called annually by the Secretary. Whenever in 
his opinion the interests of the public health would be promoted by a 
conference, the Secretary may invite as many of such health author- 
ities and officials of other State or local public or private agencies, 
institutions, or organizations to confer as he deems necessary or 
proper. Upon the application of health authorities of five or more 
States it shall be the duty of the Secretary to call a conference of all 
State health authorities joining in the request. Each State repre- 
sented at any conference shall be entitled to a single vote. Whenever 
at any such conference matters relating to mental health are to be dis- 
cussed, the mental health authorities of the respective States shall 
be invited to attend. 


) ‘ 
“HEALTH EDUCATION AND INFORMATION 
“Sec. 310. From time to time the Secretary shall issue information 42 USC 2420. 

i related to public health, in the form of publications or otherwise, for 
' he use of the public, and shall publish weekly reports of health condi- 

the use of the public, and shall publish weekly reports of health condi 

tions in the United States and other countries and other pertinent 
> 


f health information for the use of persons and institutions concerned 
with health services.” 


, (b) The authorizations of appropriations provided by section 308 (i) on 
. of the Public Health Service Act is extended for the fiscal year ending 42 usc 242m 
‘ June 30, 1977, in the amounts authorized for the preceding fiscal year "°°". | 4, 
: unless before June 30, 1976, Congress has passed legislation repealing ates 
i this subsection. 
q Sec. 108. (a) Subject to regulations of the President, lightkeepers, , Former Light- 
: assistant lightkeepers, and officers and crews of vessels of the former employees, medi+ 
ut Lighthouse Service, including any such persons who subsequent to ¢! service eli- 
= June 30, 1939, were involuntarily assigned to other civilian duty in ery ™ 253b. 
a the Coast Guard, who were entitled to medical relief at hospitals and 

other stations of the Public Health Service prior to July 1, 1944, and 
x who retired under the provisions of section 6 of the Act of June 20, 
at 1918 (40 U.S.C. 763), shall be entitled to medical, surgical, and dental *% USC 763- 
3 treatment and hospitalization at hospitals and other stations of the 
. Public Health Service. sas 
se (b) Subsection (a) shall be effective from December 28, 1973. er 
| 
- TITLE II—REVISION AND EXTENSION OF MEDICAL 
x LIBRARY ASSISTANCE PROGRAMS 
al Sec. 201. (a) Effective July 1, 1974, section 390 is amended by add- 4? USS 28°. 

ing after subsection (b) the following new subsection : 
me “(c) For the purpose of grants and contracts under sections 393, APPropriation. 
= 394, 395, 396, and 397, there are authorized to be appropriated | 4?2,08¢ 280m: 
ne 917,500,000 for the fiscal year ending June 30, 1975, and $20,000,000 ~~ 
ar for the fiscal year ending June 30, 1976.” 
s (b) The section heading for such section is amended to read as 
aly follows : 
‘les 
a “DECLARATION OF POLICY, STATEMENT OF PURPOSE, AND AUTHORIZATION 
00 OF APPROPRIATIONS”. 
cal 


— . . 2 e ° ° - e © E af ' 
(c) The authorization of appropriations provided by section 390(c) —4°Gse Seon 
of the Public Health Service Act is extended for the fiscal year ending note. 


June 30, 1977, in the amount authorized for the preceding fiscal year ‘%4?** 
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unless before June 30, 1976, Congress has passed legislation repealing 

this subsection. 
Sec. 202. (a) & 

out paragr ee (1) and by redesignating 

as paragraphs (1) through (6), respectiv 
(b) Section 391 is amended— 


Subsection (b) of section 390 is amended by strikin 


paragragye (2) through (7 
ely 


(1) by inserting “and” at the end of paragraph (2), 
(2) by striking out paragraph (3), and 
(3) by redesignating clause (4) as paragraph (3). 
(c) Section 392 (b) is amended to read as follows: 
“(b) The Board shall advise and assist the Secretary in the prepara- 


(d) Section 393 is repealed. 


(e) Section 397 (b) is amended— 


tion of general regulations and with respect to policy matters arising 
» administration of this part.” 


(1) by inserting “and” at the end of paragraph (4), 
(2) by striking out “; and” at the end of paragraph (5) and 
inserting in lieu thereof a period, and 
(3) by striking out paragraph (6). 
(f) The first sentence of section 397(d) is repealed. 
Sec. 203. (a) The first sentence of section 394(a) is repealed; and 


the second sentence of such section is amended by striking out “Sums 
made available under this section shall be utilized by the Secretary 


in making” and inserting in lieu thereof “To carry out the purposes of 


section 390(b) (1), the Secretary shall make”. 


(b) (1) The first and second sentences of section 395 (a) are repealed ; 
and the ‘hind sentence of such section is amended by striking out 
“Sums made available under this subsection shall be utilized by the 
Secretary to” and inserting in lieu thereof “To carry out the purposes 
of section 390(b) (2), the Secretary shall”. 

(2) The first and second sentences of section 395(b) are repealed; 
and the third sentence of such section is amended (A) by striking out 
“Sums made available under this subsection shall be utilized by the 


Secretary in making” 


and inserting in lieu thereof “To carry out the 


purposes of section 390 ( (b) (3), the Secretary shall make”, and (B) by 


striking out “entering into contracts” 


“enter into contracts”. 
)(1) The first sentence of section 396(b) is amended by striking 
out “Sums made available under this section shall be utilized by the 


Secretary for making” 


and inserting in lieu thereof 


and inserting in lieu thereof “To carry out 


- pur poses of sec tion 390(b) (4), the Secretar y shall make”. 


2) Clauses 


(A), (7). 


ier as clauses (1), ( 


(C), and (D) of section 396(b) are redes- 
(3), and (4), respectively. 


(3) Subsection (a) te se 396 is repealed and subsections (b) 
and (c) of such section are redesignated as subsections (a) and (b), 


respectively. 


(d)(1) The first sentence of section 397(a) is repealed; and the 
second sentence of such section is amended by striking out “Sums 
made available under this section shall be utilized by the Secretary, 


with the advice of the Board, to make” 


and inserting in lieu thereof 


“To carry out the purposes of section : 390(b) (5), the Sec retary, with 


the advice of the Board, shall make”. 


(2) The section heading for section 397 is amended by inserting 


“AND CONTRACTS” 


after “GRANTS”. 


(e) The first and second sentences of section 398(a) are repealed; 
end the third sentence of such section is amended by striking out 
“Sums made available under this section shall be utilized by the Sec- 


retary, with the advice of the Board, in making grants to, and enter- 
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ing into appropriate contracts” and inserting in lieu thereof “To 
carry out the purposes of section 390(b) (6), the Secretary, with the 
advice of the Board, shall make grants to, and enter into appropriate 
contracts”. 

Src. 204. Section 399b is repealed; and sections 394 through 399a 
are redesignated as sections 393 through 399, respectively. 

Sec. 205. The amendments made by sections 202, 203, and 204 shall 
apply with respect to appropriations under part J of the Public 
Health Service Act for fiscal years beginning after June 30, 1974. 

Approved July 28, 1974. 


Public Law 93-354 
AN ACT 


To amend the Public Health Service Act to provide for greater and more effective 
efforts in research and public education with regard to diabetes mellitus. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “National Diabetes Mellitus 
Research and Education Act”. 


FINDINGS AND DECLARATION OF PURPOSE 


Sec. 2. (a) The Congress makes the following findings: 

(1) Diabetes mellitus is a major health problem in the United 
States which directly affects perhaps as many as ten million Amer- 
icans and indirectly affects perhaps as many as fifty million 
Americans who will pass the tendency to develop diabetes mellitus 
to their children or grandchildren or to both. 

(2) Diabetes mellitus is a family of diseases that has an impact 
on virtually all biological systems of the human body. 

(3) Diabetes mellitus is the fifth leading cause of death from 
disease, and it is the second leading cause of new cases of blindness. 

(4) The severity of diabetes mellitus in children and most 
adolescents is greater than in adults, which in most cases involves 
greater problems in the management of the disease. 

(5) The complications of diabetes mellitus, particularly cardio- 
vascular degeneration, lead to many other serious health problems. 

(6) Uncontrolled diabetes mellitus significantly decreases life 
expectancy. 

(7) There is convincing evidence that the known prevalence of 
diabetes mellitus has increased dramatically in the past decade. 

(8) The citizens of the United States should have a full under- 
standing of the nature of the impact of diabetes mellitus. 

(9) The attainment of better methods of diagnosis and treat- 
ment of diabetes mellitus deserves the highest priority. 

(10) The establishment of regional diabetes research and train- 
ing centers throughout the country is essential for the development 
of scientific information and appropriate therapies to deal with 
diabetes mellitus. 

(11) In order to provide for the most effective program against 
diabetes mellitus it is important to mobilize the resources of the 
National Institutes of Health as well as the public and private 
organizations capable of the necessary research and public educa- 

tion in the disease. 


38-194 O - 76 - 27 Pt. 1 
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(b) It is the purpose of this Act to— 
(1) expand the authority of the National Institutes of Health 
to advance the national attack on diabetes mellitus; and 
(2) as part of that attack, to establish a long-range plan to— 
(A) expand and coordinate the national research effort 
against diabetes mellitus; 

(B) advance activities of patient education, professional 
education, and public education which will alert the citizens 
of the United States to the early indications of diabetes 
mellitus; and 

(C) to emphasize the significance of early detection, proper 
control, and complications which may evolve from the disease. 


DIABETES PLAN 


Bayete yl Src. 3. (a) The Director of the National Institutes of Health shall, 
betes. within sixty days of the date of the enactment of this section, establish 
Establishment. 1 


FD eee o» & National Commission on Diabetes (hereinafter in this section referred 
a. to as the “Commission”). 


Membership, (b) The Commission shall be composed of seventeen members as 
follows: 

(1) The Directors of the seven Institutes referred to in subsec- 
tion (e). 

(2) Six members appointed by the Secretary of Health, Educa- 
tion, and Welfare from scientists or physicians who are not in the 
employment of the Federal Government and who represent the 
various specialties and disciplines involving diabetes mellitus and 
related endocrine and metabolic diseases. 

(3) Four members appointed by the Secretary of Health, Edu- 
cation, and Welfare from the general public. At least two of the 
members appointed pursuant to this paragraph shall be diabetics 
or parents of diabetics. 

The members of the Commission shall select a chairman from among 
their own number. 
faa (c) The Commission may appoint an executive director and such 
additional personnel as it determines are necessary for the perform- 
ance of the Commission’s functions. 

(d) Members of the Commission who are officers or employees of the 
I"ederal Government shall serve as members of the Commission with- 
out compensation in addition to that received in their regular public 
employment. Members of the Commission who are not officers or 
employees of the Federal Government shall each receive the daily 


Compensation. 


5 USC 5332 equivalent of the rate in effect for grade GS-18 of the General Schedule 
note. a . . . . 
for each day (including traveltime) they are engaged in the perform- 
Travel ance of their duties as members of the Commission. All members of 
expenses. 


the Commission shall be entitled to reimbursement for travel, sub- 
sistence, and other necessary expenses incurred by them in the perform- 
ance of their duties as members of the Commission. 

(e) The Commission shall formulate a long-range plan to combat 
diabetes mellitus with specific recommendations for the utilization and 
organization of national resources for that purpose. Such a plan shall 
be based on a comprehensive survey investigating the magnitude of 
diabetes mellitus, its epidemiology, and its economic and social conse- 
quences and on an evaluation of available scientific information and 
the national resources capable of dealing with the problem. The plan 
shall include a plan for a coordinated research program encompassing 
programs of the National Institute of Arthritis, Metabolism, and 
Digestive Diseases, the National Eye Institute, the National Institute 
of Neurological Diseases, the National Heart and Lung Institute, the 
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National Institute of General Medical Sciences, the National Institute 
of Child Health and Human Development, and the National Institute 
of Dental Research, and other Federal and non-Federal programs. The 
coordinated research program shall provide for— 

(1) investigation in the epidemiology, etiology, prevention, 
and control of diabetes mellitus, including investigation into the 
social, environmental, behavioral, nutritional, biological, and 
genetic determinants and influences involved in the epidemiology, 
etiology, prevention, and control of diabetes mellitus ; 

(2) studies and research into the basic biological processes and 
mechanisms involved in the underlying normal and abnormal 
phenomena associated with diabetes mellitus, including abnor- 
malities of the skin, cardiovascular system, kidneys, eyes, and 
nervous system, and evaluation of influences of other endocrine 
hormones on the etiology, treatment, and complications of dia- 
betes mellitus ; 

(3) research into the development, trial, and evaluation of 
techniques and drugs used in, and approaches to, the diagnosis, 
treatment, and prevention of diabetes mellitus ; 

(4) establishment of programs that will focus and apply scien- 
tific and technological efforts involving biological, physical, and 
engineering science to all facets of diabetes mellitus ; 

(5) establishment of programs for the conduct and direction 
of field studies, large-scale testing and evaluation, and demonstra- 
tion of preventive diagnostic, therapeutic, rehabilitative, and con- 
trol approaches to diabetes mellitus ; 

(6) the education and training of scientists, clinicians, edu- 
cators, and allied health personnel in the fields and specialties 
requisite to the conduct of programs respecting diabetes mellitus; 

(7) a system for the collection, analysis, and dissemination of 
all data useful in the prevention, diagnosis, and treatment of 
diabetes mellitus ; 

(8) appropriate distribution of resources between basic and 
applied research. 

The long-range plan formulated under this subsection shall also 
include within its scope related endocrine and metabolic diseases and 
basic biological processes and mechanisms, the better understanding of 
which is essential to the solution of the problem of diabetes mellitus. 

(f) In the development of the long-range plan under subsection (e), 
attention shall be given to means to assure continued development of 
knowledge, and dissemination of such knowledge to the public, which 
would form the basis of future advances in the understanding, treat- 
ment, and control of diabetes mellitus. 

(g) The Commission may hold such hearings, take such testimony, 
and sit and act at such time and places as the Commission deems advis- 
able to develop the long-range plan required by subsection (e). 

(h)(1) The Commission shall prepare for each of the Institutes 
whose programs are to be encompassed by the plan for a coordinated 
diabetes research program described in subsection (e) budget estimates 
for each Institute’s part of such program. The budget estimates shall 
be prepared for the fiscal year ending June 30, 1976, and for each of 
the next two fiscal years. 

(2) Within five days after the Budget for the fiscal. year ending 
June 30, 1976, and the Budget for each of the next two fiscal years is 
transmitted by the President to the Congress the Secretary shall trans- 
mit to the Committees on Appropriations of the House of Representa- 
tives and the Senate, the Committee on Labor and Public Welfare 
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of the Senate, and the Committee on Interstate and Foreign Commerce 
of the House of Representatives an estimate of the amounts requested 
for each of the Institutes for diabetes research, and a comparison of 
such amounts with the budget estimates prepared by the Commission 
under paragraph (1). 

Final report to (i) (1) The Commission shall publish and transmit directly to the 

er Congress (without prior administrative approval) a final report 
within nine months after the date funds are first appropriated for 
the implementation of this section. Such report shall contain the long- 
range plan required by subsection (e), the budget estimates required 
by subsection (h), and any recommendations of the Commission for 
legislation. 

Serine. (2) The Commission shall cease to exist on the thirtieth day follow- 
ing the date of the submission of its final report pursuant to paragraph 
(1) of this subsection. ; 

(j) There are authorized to be appropriated to carry out the pur- 
poses of this section $1,000,000. 


Appropriation. 























DIABETES MELLITUS PREVENTION AND CONTROL PROGRAMS 


et ener Src. 4. Section 317 of the Public Health Service Act is amended— 

(1) by striking out “communicable disease control” each place 
it occurs and inserting in lieu thereof “communicable and other 
disease control” ; 

(2) by striking out “communicable diseases” in subsection (a) 
and inserting in lieu thereof “communicable or other diseases”; 

(3) by striking out “communicable disease program” in sub- 
section (a) and inserting in lieu thereof “communicable or other 
disease control program”; 

(4) by striking out “communicable disease” in subsection (b) 
(2)(C) (i) and inserting in lieu thereof “communicable or other 
disease” ; 

(5) by striking out “Rh disease,” in subsection (h) (1) and by 
inserting “diabetes mellitus and Rh disease and” before “tubercu- 
losis” in that subsection ; and 

(6) by striking out “comMMUNICABLE” in the section heading. 


RESEARCH AND TRAINING CENTERS; DIABETES COORDINATING COMMITTEE 
AND GENERAL AUTHORITY 


Sec. 5. (a) Part D of title IV of the Public Health Service Act is 
amended by adding at the end thereof the following new sections: 















“DIABETES RESEARCH AND TRAINING CENTERS 


42 USC 289c~2. “Src. 435. (a) Consistent with applicable recommendations of the 
National Commission on Diabetes, the Secretary shall provide for the 
development, or substantial expansion, of centers for research and 
training in diabetes mellitus and related endocrine and metabolic dis- 
orders. Each center developed or expanded under this section shall (1) 
utilize the facilities of a single institution, or be formed from a consor- 
tium of cooperating institutions, meeting such research and training 
qualifications as may be prescribed by the Secretary; and (2) conduct 
(A) research in the diagnosis and treatment of diabetes mellitus and 
related endocrine and metabolic disorders and the complications result- 
ing from such disease or disorders, (B) training programs for physi- 
cians and allied health personnel in current methods of diagnosis and 
treatment of such disease, disorders, and complications, and (C) infor- 

mation programs for physicians and allied health personnel who 

provide primary care for patients with such disease, disorders, or com- 
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plications. Insofar as practicable, centers developed or expanded under 
this section shall be located geographically on the basis of population 
density throughout the United States and in environments with proven 
research capabilities. 

“(b) The Secretary shall evaluate on an annual basis the activities 
of centers developed or expanded under this section and shall report 
to the Congress (on or before June 30 of each year) the results of his 
evaluation. 

“(c) There are authorized to be appropriated to carry out this sec- 
tion $8,000,000 for fiscal year ending June 30, 1975, $12,000,000 for 
fiscal year ending June 30, 1976, and $20,000,000 for fiscal year ending 
June 30, 1977. 

“DIABETES COORDINATING COMMITTEE 


“Src. 4386. For the purpose of— 
“(1) better coordination of the total National Institutes of 
Health research activities relating to diabetes mellitus; and 
“(2) coordinating those aspects of all Federal health progr ams 
and activities relating to diabetes mellitus to assure the adequacy 


and technical soundness of such programs and activities and to 

provide for the full communication and exchange of information 

necessary to maintain adequate coordination of such programs 

and activities, 
the Director of the National Institutes of Health shall establish a 
Diabetes Mellitus Coordinating Committee. The Committee shall be 
composed of the Directors (or their designated representatives) of 
each of the Institutes and divisions involved in diabetes-related 
research and shall include representation from all Federal depart- 
ments and agencies whose programs involve health functions or respon- 
sibilities as determined by the Secretary. The Committee shall be 
chaired by the Director of the National Institutes of Health (or his 
designated representative). The Committee shall prepare a report as 
soon after the end of each fiscal year as possible for the Director of 
the National Institutes of Health det ailing the work of the Committee 
in carrying out the coordinating activities ‘described in paragraphs (1) 
and (2). a 

(b) Section 434 of the Public Health Service Act is amended by 

adding at the end the following new subsection: 

(d) The Director of the National Institute of Arthritis, Metabo- 
an and Digestive Diseases, working through the Associate Director 
for Diabetes “(if that position is established), shall (1) carry out pro- 
grams of support for research and training in the diagnosis, preven- 
tion, and treatment of diabetes mellitus and related endocrine and 
metabolic diseases, and (2) establish programs of evaluation, plan- 
ning, and dissemination of knowledge related to research and training 
in diabetes mellitus and related endocrine and metabolic diseases.” 


ASSOCIATE DIRECTOR FOR DIABETES 


Sec. 6. The Secretary of Health, Education, and Welfare may estab- 
lish within the National Institute of Arthritis, Metabolism, and Diges- 
tive Diseases the position of Associate Director for Diabetes who would 
report directly to the Director of the Institute and who, under the 
supervision of the Director of the Institute, would be responsible for 
programs with regard to diabetes mellitus within the Institute. 


Approved July 23, 1974. 
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Public Law 93-355 


AN ACT 


To amend the Economic Opportunity Act of 1964 to provide for the transfer of 
the legal services program from the Office of Economic Opportunity to a Legal 
Services Corporation, and for other purposes. 


Be it enacted by the Senaie and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be ¢ ited * the “Legal Services Corporation Act of 1974”. 

Sec. 2. The Economic Opportunity Act of 19¢4 is amended by 
adding t the end thereof the following new title: 


“TITLE X—LEGAL SERVICES CORPORATION ACT 
“STATEMENT OF FINDINGS AND DECLARATION OF PURPOSE 


Src. 1001. The Congress finds and declares that— 

“(1) there is a need to provide equal access to the system of 
justice in our Nation for individuals who seek redress of griey- 
ances 5 

“(2) there is a need to provide high quality legal assistance to 
pas who would be otherwise unable to afford adequate legal 

‘cunsel and to continue the present vital legal services program; 

“(3) providing legal assistance to those who face an economic 

bar rier to adequate legal counsel will serve best the ends of justice; 
“(4) for many of our citizens, the availability of legal services 
has reaffirmed faith in our government of laws; 

“(5) to preserve its strength, the legal services program must 
be kept free from the influence of or use by it of political pres- 
sures; and 


“(6) attorneys providing legal assistance must have full free- 
dom to protect the best interests of their clients in keeping with 
the Code of Professional Responsibility, the Canons of Ethics, 
and the high standards of the legal profession. 


“DEFINITIONS 


. 1002. As used in this title, the term— 
“&(1) ‘Board’ means the Board of Directors of the Legal Serv- 
ices Corporation ; 
(2) ‘Corporation’ means the Legal Services Corporation estab- 
lish td under this title; 
“(3) ‘eligible client? means any person financially unable to 
afford legal assistance ; 
“(4) ‘Governor’ mez ans the chief executiv e officer of a State; 
“(5) ‘legal assistance’ means the provision of any legal services 
consistent with the purposes and provisions of this title; 
“(6) ‘recipient? means any grantee, contractee, or recipient of 
fine ancial assistance dese ribed in clause (A) of section 100 )6(a) (1); 
“(7) ‘staff attorney’ means an attorney who receives more than 
one-half of his annual professional income from a recipient orga- 
nized solely for the provision of legal assistance to eligible clients 
under this title; and 
“(8) ‘State’ means any State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Trust Territory of the 
Pacific Islands, and any other territory or possession of the 
United States. 
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“ESTABLISHMENT OF CORPORATION 


“Src. 1003. (a) There is established in the District of Columbia a 
private nonmembership nonprofit corporation, which shall be known 
as the Legal Services Corporation, for the purpose of providing finan- 
cial support for legal assistance in noncriminal proceedings or matters 
to persons financially unable to afford legal assistance. 

“(b) The Corporation shall maintain its principal office in the Dis- 
trict of Columbia and shall maintain therein a designated agent to 
accept service of process for the Corporation. Notice to or service upon 
the agent shall be deemed notice to or service upon the Corporation. 

“(c) The Corporation, and any legal assistance program assisted 
by the Corporation, shall be eligible to be treated as an organization 
described in section 170(c) (2)(B) of the Internal Revenue Code of 
1954 and as an organization described in section 501(c)(3) of the 
Internal Revenue Code of 1954 which is exempt from taxation under 
section 501(a) of such Code. If such treatments are conferred in accord- 
ance with the provisions of such Code, the Corporation, and legal 
assistance programs assisted by the Corporation, shall be subject to 
all provisions of such Code relevant to the conduct of organizations 
exempt from taxation. 

“GOVERNING BODY 


‘Sec. 1004. (a) The Corporation shall have a Board of Directors 
consisting of eleven voting members appointed by the President, by 
and with the advice and consent of the Senate, no more than six of 
whom shall be of the same political party. A majority shall be mem- 
bers of the bar of the highest court of any State, and none shall be a 
full-time employee of the United States. 

“(b) The term of office of each member of the Board shall be three 
years, except that five of the members first appointed, as designated by 
the President at the time of appointment, shall serve for a term of two 
years. Each member of the Board shall continue to serve until the suc- 
cessor to such member has been appointed and qualified. The term of 
initial members shall be computed from the date of the first meeting 
of the Board. The term of each member other than initial members 
shall be computed from the date of termination of the preceding term. 
Any member appointed to fill a vacancy occurring prior to the expira- 
tion of the term for which such member’s predecessor was appointed 
shall be appointed for the remainder of such term. No member shall be 
reappointed to more than two consecutive terms immediately following 
such member’s initial term. 

“(c) The members of the Board shall not, by reason of such mem- 
bership, be deemed officers or employees of the United States. 

“(d) The President shall select from among the voting members of 
the Board a chairman, who shall serve for a term of three years. 
Thereafter the Board shall annually elect a chairman from among 
its voting members. 

“(e) A member of the Board may be removed by a vote of seven 
members for malfeasance in office or for persistent neglect of or inabil- 
ity to discharge duties, or for offenses involving moral turpitude, and 
for no other cause. 

“(f) Within six months after the first meeting of the Board, the 
Board shall request the Governor of each State to appoint a nine- 
member advisory council for such State. A majority of the members 
of the advisory council shall be appointed, after recommendations 
have been received from the State bar association, from among the 
attorneys admitted to practice in the State, and the membership of the 
council shall be subiect to annual reappointment. If ninety days have 
elapsed without such an advisory council appointed by the Governor, 
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the Board is authorized to appoint such a council. The advisory coun- 
cil shall be charged with notifying the Corporation of any apparent 
violation of the provisions of this title and applicable rules, regula- 
tions, and guidelines promulgated pursuant to this title. The advisory 
council shall, at the same time, furnish a copy of the notification to 
any recipient affected thereby, and the Corporation shall allow such 
recipient a reasonable time (but in no case less than thirty days) to 
reply to any allegation contained in the notification. 

“(o) All meetings of the Board, of any executive committee of 
the Board, and of any advisory council established in connection with 
this title shall be open to the public, and any minutes of such public 
meetings shall be available to the public, unless the membership of 
such bodies, by two-thirds vote of those eligible to vote, determines 
that an executive session should be held on a specific occasion. 

“(h) The Board shall meet at least four times during each calendar 
year. 

“OFFICERS AND EMPLOYEES 


“Src. 1005. (a) The Board shall appoint the president of the Cor- 
poration, who shall be a member of the bar of the highest court of a 
State and shall be a non-voting ex officio member of the Board, and 
such other officers as the Board determines to be necessary. No officer 
of the Corporation may receive any salary or other compensation for 
services from any source other than the Corporation during his period 
of employment by the Corporation, except as authorized by the Board. 
All officers shall serve at the pleasure of the Board. 

“(b) (1) The president of the Corporation, subject to general policies 
established by the Board, may appoint and remove such employees of 
the Corporation as he determines necessary to carry out the purposes 
of the Corporation. 

“(2) No political test or political qualification shall be used in 
selecting, appointing, promoting, or taking any other personnel action 
with respect to any officer, agent, or employee of the Corporation or 
of any recipient, or in selecting or monitoring any grantee, contractor, 
or person or entity receiving financial assistance under this title. 

“(c) No member of the Board may participate in any decision, 
action, or recommendation with respect to any matter which directly 
benefits such member or pertains specifically to any firm or organiza- 
tion with which such member is then associated or has been associated 
within a period of two years. 

“(d) Officers and employees of the Corporation shall be compensated 
at rates determined by the Board, but not in excess of the rate of level 
V of the Executive Schedule specified in section 5316 of title 5, United 
States Code. 

“(e)(1) Except as otherwise specifically provided in this title, offi- 
cers and employees of the Corporation shall not be considered officers 
or employees, and the Corporation shall not. be considered a depart- 
ment, agency, or instrumentality, of the Federal Government. 

“(2) Nothing in this title shall be construed as limiting the author- 
ity of the Office of Management and Budget to review and submit 
comments upon the Corporation’s annual budget request at the time 
it is transmitted to the Congress. 

“(f) Officers and employees of the Corporation shall be considered 
officers and employees of the Federal Government for purposes of the 
following provisions of title 5, United States Code: subchapter I of 
chapter 81 (relating to compensation for work injuries) ; chapter 83 
(relating to civil service retirement); chapter 87 (relating to life 
insurance) ; and chapter 89 (relating to health insurance). The Cor- 
poration shall make contributions at the same rates applicable to 
agencies of the Federal Government under the provisions referred 
to in this subsection. 
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“(g¢) The Corporation and its officers and employees shall be subject 
to the provisions of section 552 of title 5, United States Code (relating 
to freedom of information). 


“POWERS, DUTIES, AND LIMITATIONS 


“Src. 1006. (a) To the extent consistent with the provisions of this 
title, the Corporation shall exercise the powers conferred upon a 
nonprofit corporation by the District of Columbia Nonprofit Corpora- 
tion Act (except for section 1005(0) of title 29 of the District of 
Columbia Code). In addition, the Corporation is authorized— 

“(1) (A) to provide financial assistance to qualified programs 
furnishing legal assistance to eligible clients, and to make grants 
to and contracts with— 

“(i) individuals, partnerships, firms, corporations, and 
nonprofit organizations, and 

“(ii) State and local governments (only upon application 

by an appropriate State or local agency or institution and 

upon a special determination by the Board that the ar range- 

ments to be made by such agency or institution will provide 

services which will not be provided adequately through non- 
governmental arrangements), 

for the purpose of providing legal assistance to eligible clients 

under this title, and (B) to make : such other grants and contracts 

as are necessary to carry out the purposes and provisions of this 
title; 

“(2) to accept in the name of the Corporation, and employ or 
dispose of in furtherance of the purposes of this title, any money 
or property, real, personal, or mixed, tangible or intangible, 
received by gift, devise, bequest, or otherwise; and 

(3) to undertake directly and not by grant or contract, the 
follow! ing activities relating to the delivery of legal assistance 

“(A) research, 

“(B) training and technical assistance, and 

“(C) toserve as a clearinghouse for information. 

“(b)(1) The Corporation shall have authority to insure the com- 
pliance of recipients and their employees with the provisions of this 
title and the rules, regulations, and guidelines promulgated pursuant 
to this title, and to terminate, after a hearing in accordance with sec- 
* 1011, financial support to a recipient which fails to comply. 

(2) If a recipient finds that any of its employees has violated or 
caused the recipient to violate the provisions of this title or the rules, 
regulations, and guidelines promulgated pursuant to this title, the 
recipient shall take appropriate remedial or disciplinary action in 
accordance with the types of procedures prescribed in the provisions 
of section 1011. 

“(8) The Corporation shall not, under any provision of this title, 
interfere with any attorney in carrying out his professional respon- 
sibilities to his client as established in the Canons of Ethics and the 
Code of Professional Responsibility of the American Bar Association 
(referred to collectively in this title as ‘professional responsibilities’) 
or abrogate as to attorneys in programs assisted under this title the 
authority of a State or other jurisdiction to enforce the standards of 
professional responsibility generally applicable to attorneys in such 
jurisdiction. The Corporation shall ensure that activities under this 
title are carried out in a manner consistent with attorneys’ profes- 
sional responsibilities. 
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“(4) No attorney shall receive any compensation, either directly or 
indirectly, for the provision of legal assistance under this title unless 
such attorney is admitted or otherwise authorized by law, rule, or 
regulation to practice law or provide such assistance in the jurisdic- 
tion where such assistance is initiated. 

“(5) The Corporation shall insure that (A) no employee of the 
Corporation or of any recipient (except as permitted by law in connec- 
tion with such employee’s own employment situation), while carrying 
out legal assistance activities under this title, engage in, or encourage 
others to engage in, any public demonstration or picketing, boycott, 
or strike; and (B) no such employee shall, at any time, engage in, or 
encourage others to engage in, any of the following activities: (i) any 
rioting or civil disturbance, (ii) any activity which is in violation of 
an outstanding injunction of any court of competent jurisdiction, 
(iii) any other illegal activity, or (iv) any intentional identification 
of the Corporation or any recipient with any political activity pro- 
hibited by section 1007(a) (6). The Board, within ninety days after 
its first meeting, shall issue rules and regulations to provide for the 
enforcement of this paragraph and section 1007(a) (5), which rules 
shall include, among available remedies, provisions, in accordance 
with the types of procedures prescribed in the provisions of section 
1011, for suspension of legal assistance supported under this title, 
suspension of an employee of the Corporation or of any employee of 
any recipient by such recipient, and, after consideration of other 
remedial measures and after a hearing in accordance with section 1011, 
the termination of such assistance or employment, as deemed appro- 
priate for the violation in question. 

(6) In areas where significant numbers of eligible clients sneak a 
language other than English as their principal language, the Corpo- 
ration shall, to the extent feasible, provide that their principal Jan- 
guage is used in the provision of legal assistance to such clients under 
this title. 

“(¢) The Corporation shall not itself— 

“(1) participate in litigation on behalf of clients other than the 
Corporation ; or 

“(2) undertake to influence the passage or defeat of any legis- 
lation by the Congress of the United States or by any State or 
local legislative bodies, except that personnel of the Corporation 
may testify or make other appropriate communication (A) when 
formally requested to do so by a legislative body, a committee, 
or a member thereof, or (B) in connection with legislation or 
appropriations directly affecting the activities of the Corporation. 

“(d) (1) The Corporation shall have no power to issue any shares of 
stock, or to declare or pay any dividends. 

(2) No part of the income or assets of the Corporation shall inure 
to the benefit of any director, officer, or employee, except as reasonable 
compensation for services or reimbursement for expenses. 

“(3) Neither the Corporation nor any recipient shall contribute 
or make available corporate funds or program personnel or equip- 
ment to any political party or association, or the campaign of any 
candidate for public or party office. 

“(4) Neither the Corporation nor any recipient shall contribute or 
make available corporate funds or program personnel or equipment 
for use in advocating or opposing any ballot measures, initiatives, or 
referendums. However, an attorney may provide legal advice and 
representation as an attorney to any eligible client with respect to 
such client’s legal rights. 

“(5) No class action suit, class action appeal, or amicus curiae class 
action may be undertaken, directly or through others, by a staff attor- 
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ney, except with the express approval of a project director of a recip- 
jent in accordance with policies established by the governing body of 
we writ ie 

)(1) Employees of the Corporation or of recipients shall not at 
any i intentionally identify the Corporation or the recipient with 
any partisan or nonp artisan political activity associated with a politi- 
cal party or association, or the campaign of any candidate for public 
or party office. 

“(2) Employees of the Corporation shall be deemed to be State or 
local employees for purposes of chapter 15 of title 5, United States 
Code. 

“(f) If an action is commenced by the Corporation or by a recip- 
ient and a final order is entered in favor of the defendant and against 
the Corporation or a recipient’s plaintiff, the court may, upon motion 
by the defendant and upon a finding by the court that the action was 
commenced or pursued for the sole purpose of harassment of the 
defendant or that the Corporation or a recipient’s plaintiff maliciously 
abused legal process, enter an order (which shall be appealable before 
being made final) awarding reasonable costs and legal fees incurred 
by the defendant in defense of the action, exc ept when in contraven- 
tion of a State law, a rule of court, or a statute of general applicabil- 
ity. Any such costs and fees shall be directly paid by the Corporation. 


“GRANTS AND CONTRACTS 


“Sec. 1007. (a) With respect to grants or contracts in connection 
with the provision of legal assistance to eligible clients under this 
title, the Corporation shall— 

“(1) insure the maintenance of the highest quality of service 
and professional standards, the preservation of attorney-client 
relationships, and the protection of the integrity of the adversary 
process from any impairment in furnishing legal assistance to 
eligible clients; 

(2)(A) establish, in consultation with the Director of the 

Office of Management and Budget and with the Governors of 

the several States, maximum income levels (taking into account 

family size, urban and rural differences, and substantial cost-of- 
living variations) for individuals eligible for legal assistance 
under this title; 

“(B) establish guidelines to insure that eligibility of clients 
will be determined by recipients on the basis of factors which 
ee 

(i) the liquid assets and income level of the client, 

(ii) the fixed debts, medical expenses, and other factors 
which affect the client’s ability to pay, 

“(iii) the cost of living in the locality, and 

“(iv) such other factors as relate to ‘financial inability to 
afford legal assistance, which shall include evidence of a prior 
determination, which shall be a disqualifying factor, that 
such individual’s lack of income results from refusal or 
unwillingness, without good cause, to seek or accept an 
employment situation ; and 

“(C) establish priorities to insure that persons least able to 
afford legal assistance are given preference in the furnishing of 
such assistance; 

(3) insure that grants and contracts are made so as to pro- 
vide the most economical and effective delivery of legal assistance 
to persons in both urban and rural areas; 

(4) insure that attorneys employed full time in legal assistance 
activities supported in major part by the Corporation refrain 
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from (A) any compensated outside practice of law, and (B) any 
eocmeemed outside practice of law except as authorized in 
guidelines promulgated by the Corporation ; 

“(5) insure that no funds made available to recipients by the 
Corporation shall be used at any time, directly or indirectly, to 
influence the issuance, amendment, or revocation of any executive 
order or similar promulgation by any Federal, State, or local 
agency, or to undertake to influence the passage or defeat of any 
legislation by the Congress of the United States, or by any State 
or local legislative bodies, except where— 

“(A) representation by an attorney as an attorney for any 
eligible client is necessary to the provision of legal advice 
and representation with respect to such client’s leg: al rights 
and responsibilities (which shall not be construed to permit 
a recipient or an attorney to solicit a client for the purpose 
of making such representation possible, or to solicit a group 
with respect to matters of general concern to a broad class of 
persons as distinguished from acting on behalf of any par- 
ticular client) ; or 

“(B) a governmental agency, a legislative body, a com- 
mittee, or a member thereof requests personnel of any 
recipient to make representations thereto ; 

eee euataace. _“(6) insure that all attorneys engaged in legal assistance activi- 
attorneys. ties supported in whole or in part by the Corporation refrain, 
while so engaged, from— 

“(A) any political activity, or 

“(B) any activity to provide voters or prospective voters 
with transportation to the polls or provide similar assistance 
in connection with an election (other than legal advice and 
representation), or 

“(C) any voter registration activity (other than legal 
advice and representation) ; 

and insure that staff attorneys refrain at any time during the 
period for which they receive compensation under this title from 
the activities described in clauses (B) and (C) of this paragraph 
and from political activities of the type prohibited by section 
1592(a) of title 5, United States Code, whether partisan or 
nonpartisan ; 
Recanigne itr om “(7) require recipients to establish guidelines, consistent with 
establishment. regulations promulgated by the Corporation, for a system for 
review of appeals to insure the efficient utilization of resources and 
to avoid frivolous appeals (except that such guidelines or regula- 
tions shall in no way interfere with attorneys’ professional 
responsibilities) ; 

“(8) insure that recipients solicit the recommendations of the 
organized bar in the community being served before filling staff 
attorney positions in any project funded pursuant to this title 
and give preference in filling such positions to qualified persons 
W ho reside in the ¢ ommunity to be served ; 

*(9) insure that every grantee, contractor, or person or entity 
receiving financial assistance under this title or predecessor 
authority under this Act which files with the Corporation a timely 
application for refunding is provided interim funding necessary 
to maintain its current level of activities until (A) the applica- 
tion for refunding has been approved and funds pursuant thereto 
received, or (B) the application for refunding has been finally 
denied in accordance with section 1011 of this Act; and 

“(10) insure that all attorneys, while engaged in legal assist- 
ance activities supported in whole or in part by the Corpor ation, 
refrain from the persistent incitement of litigation and any other 
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any activity prohibited by the Canons of Ethics and Code of Pro- 

d in fessional Responsibility of the American Bar Association, and 
insure that such attorneys refrain from personal representation 

the for a private fee in any cases in which they were involved while 

y, to engaged in such legal assistance activities. 

itive “(b) “No funds made available by the Corporation under this title, Funds, limita- 

ocal either by grant or contract, may be used— Tr 

any “(1) to provide legal assistance with respect to any fee-generat- 

tate ing case (except in “accordance with guidelines promulgated by 
the Corporation), to provide legal assistance with respect to any 

any criminal proceeding, or to provide legal assistance in civil actions 

vice to persons who have been convicted of a criminal charge where 

ehts the civil action arises out of alleged acts or failures to act and the 

rmit action is brought against an officer of the court or against a law 

pose enforcement official for the purpose of challenging ‘the validity 

‘oup of the criminal conviction ; 

3s of “(2) for any of the political activities prohibited in paragraph 

par- (6) of subsection (a) of this section ; 

“(3) to make grants to or enter into contracts with any private 

-om- law firm which expends 50 percent or more of its resources and 
any time litigating issues in the broad interests of a majority of the 
public ; 
tlvi- “(4) to provide legal assistance under this title to any uneman- 
rain, cipated person of less than eighteen years of age, exce>t (A) with 
the written request of one of such person’s parents or guardians, 
(B) upon the request of a court of competent jurisdiction, (C) 
oters in child abuse cases, custody proceedings, persons in need of 
ance supervision (PINS) proceedings, or cases involving the initia- 
and tion, continuation, or conditions of institutionalization, or (D) 
where necessary for the protection of such person for the purpose 
legal of securing, or preventing the loss of, benefits, or securing, or 
preventing the loss or imposition of, services under law in cases 
+ the not involving the child’s parent or guardian as a defendant or 
from respondent ; : 
raph (5) to support or conduct training programs for the purpose 
ction of advocating particular public policies or encouraging political 
n or activities, labor or antilabor activities, boycotts, picketing, strikes, 
and demonstrations, as distinguished from the dissemination of 
with information about such policies or activities, except that this 
| for provision shall not be construed to prohibit the training of attor- 
sand neys or paralegal personnel necessary to prepare them to provide 
rula- adequate legal assistance to eligible clients; 
onal “(6) to organize, to assist to organize, or to encourage to orga 
nize, or to plan for the creation or formation of, or the struc- 
f the turing of, any organization, association, coalition, alliance, 
staff federation, confederation, or any similar entity, except for the 
title provision of legal assistance to eligible clients in accordance with 
‘sons guidelines promulgated by the Corporation ; 

“(7) to provide legal assistance with respect to any proceeding 
ntity or litigation relating to the desegregation of any elementary or 
essor secondary school or school system ; 
mely “(8) to provide legal assistance with respect to any proceeding 
sary or litigation which seeks to procure a nontherapeutic abortion or 
lica- to compel any individual or institution to perform an abortion, or 
areto assist in the performance of an abortion, or provide facilities for 
rally the performance of an abortion, contrary to the religious beliefs 

or moral convictions of such individual or institution ; or 
ssist- “(9) to provide legal assistance with respect to any proceeding 
tion, or litigation arising ‘out of a violation of the Military Selective 
ther Service Act or of desertion from the Armed Forces of the United fe Ee 
tates. , 
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“(c) In making grants or entering into contracts for legal assist- 
ance, the Corporation shall insure that any recipient organized solely 
for the purpose of providing legal assistance to eligible clients is gov- 
erned by a body at least 60 percent of which consists of attorneys 
who are members of the bar of a State in which the legal assistance is to 
be provided (except that the Corporation (1) shall, upon application, 
grant waivers to permit a legal services program, supported under 
section 222(a)(3) of the Economic Opportunity Act of 1964, which 
on the date of enactment of this title has a majority of persons who are 
not attorneys on its policy-making board to continue such a non- 
attorney majority under the provisions of this title, and (2) may 
grant, pursuant to regulations issued by the Corporation, such a waiver 
for recipients which, because of the nature of the population they 
serve, are unable to comply with such requirement) and which include 
at least one individual eligible to receive legal assistance under this 
title. Any such attorney, while serving on such board, shall not receive 
compensation from a recipient. 

“(d) The Corporation shall monitor and evaluate and provide for 
independent evaluations of programs supported in whole or in part 
under this title to insure that the provisions of this title and the bylaws 
of the Corporation and applicable rules, regulations, and guidelines 
promulgated pursuant to this title are carried ‘out. 

“(e) The president of the Corporation is authorized to make grants 
and enter into contracts under this title. 

“(f) At least thirty days prior to the approval of any grant applica- 
tion or prior to entering into a contract or prior to the initiation of any 
other project, the Corporation shall announce publicly, and shall 
notify the Governor and the State bar association of any State where 
legal assistance will thereby be initiated, of such grant, contract, or 
project. Notification shall include a reasonable description of the grant 
application or proposed contract or project and request comments and 
recommendations. 

“‘(¢) The Corporation shall provide for comprehensive, independent 
study of the existing staff-attorney program under this Act and, 
through the use of appropriate demonstration projects, of alternative 
and supplemental methods of delivery of legal services to eligible 
clients, including judicare, vouchers, prepaid legal insurance, and con- 
tracts with law firms; and, based upon the results of such study, shall 
make recommendations to the President and the Congress, not later 
than two years after the first meeting of the Board, concerning 
improvements, changes, or alternative methods for the economical and 
effective delivery of such services. 


“RECORDS AND REPORTS 


“Src. 1008. (a) The Corporation is authorized to require such 
reports as it deems necessary from any grantee, contractor, or person 
or entity receiving financial assistance under this title regarding activi- 
ties carried out pursuant to this title. 

‘“(b) The Corporation is authorized to prescribe the keeping of rec- 
ords with respect to funds provided by grant or contract and shall 
have access to such records at all reasonable times for the purpose 
of insuring compliance with the grant or contract or the terms and 
conditions upon which financial assistance was provided. 

“(c) The Corporation shall publish an annual report which shall be 
filed by the Corporation with the President and the Congress. 

“(d) Copies of all reports pertinent to the evaluation, inspection, 
or monitoring of any grantee, contractor, or person or entity receiving 
financial assistance under this title shall be submitted on a timely basis 
to such grantee, contractor, or person or entity, and shall be maintained 
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in the principal office of the Corporation for a period of at least five 
years subsequent to such evaluation, inspection, or monitoring. Such 
reports shall be available for public inspection during regular business 
hours, and copies shall be furnished, upon request, to interested parties 
upon payment of such reasonable fees as the Corporation may establish. 
“(e) The Corporation shall afford notice and reasonable opportu- 
nity for comment to interested parties prior to issuing rules, regula- 
tions, and guidelines, and it shall publish in the Federal Register at 
least 30 days prior to their effective date all its rules, regulations, guide- 
lines, and instructions. 
“AUDITS 


“Src. 1009. (a) (1) The accounts of the Corporation shall be audited 
annually. Such audits shall be conducted in accordance with generally 
accepted auditing standards by independent certified public account- 
ants who are certified by a regulatory authority of the jurisdiction in 
which the audit is undertaken. 

“(2) The audits shall be conducted at the place or places where the 
accounts of the Corporation are normally kept. All books, accounts, 
financial records, reports, files, and other papers or property belonging 
to or in use by the Corporation and necessary to facilitate the audits 
shall be made available to the person or persons conducting the audits; 
and full facilities for verifying transactions with the balances and 
securities held by depositories, fiscal agents, and custodians shall be 
afforded to any such person. 

“(3) The report of the annual audit shall be filed with the General 
Accounting Office and shall be available for public inspection during 
business hours at the principal office of the Corporation. 

“(b) (1) In addition to the annual audit, the financial transactions 
of the Corporation for any fiscal year during which Federal funds 
are available to finance any portion of its operations may be audited 
by the General Accounting Office in accordance with such rules and 
regulations as may be prescribed by the Comptroller General of the 
United States. 

“(2) Any such audit shall be conducted at the place or places where 
accounts of the Corporation are normally kept. The representatives 
of the General Accounting Office shall have access to all books, 
accounts, financial records, reports, files, and other papers or property 
belonging to or in use by the Corporation and necessary to facilitate 
the audit; and full facilities for verifying transactions with the 
balances and securities held by depositories, fiscal agents, and cus- 
todians shall be afforded to such representatives. All such books, 
accounts, financial records, reports, files, and other papers or property 
of the Corporation shall remain in the possession and custody of the 
Corporation. 

“(3) A report of such audit shall be made by the Comptroller General 
to the Congress and to the President, together with such recommenda- 
tions with respect thereto as he shall deem advisable. 

“(c)(1) The Corporation shall conduct, or require each grantee, 
contractor, or person or entity receiving financial assistance under this 
title to provide for, an annual financial audit. The report of each such 
audit shall be maintained for a period of at least five years at the 
principal office of the Corporation. 

“(2) The Corporation shall submit to the Comptroller General of 
the United States copies of such reports, and the Comptroller General 
ay, in addition, inspect the books, accounts, financial records, files, 
and other papers or property belonging to or in use by such grantee, 
contractor, or person or entity, which relate to the disposition or use 
of funds received from the Corporation. Such audit reports. shall be 
available for public inspection, during regular business hours, at the 
principal office of the Corporation. 
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“(d) Notwithstanding the provisions of this section or section 1008, 
neither the Corporation 1 nor the Comptroller General shall have access 
to any reports or records subject to the attorney-client privilege. 


“FINANCING 


“Src. 1010. (a) There are authorized to be appropriated for the 
pur eee of carrying out the activities of the Corporation, $90,000,000 
for fiscal year i975, $100,000,000 for fiscal year 1976, and such sums 
as may be necessary for fiscal year 1977. The first appropriation may 
be made available to the Corporation at any time after six or more 
members of the Board have been appointed and qualified. Appropria- 
tions shall be for not more than two fiscal years, and, if for more than 
one year, shall be paid to the Corporation in annual installments at tke 
beginning of each fiscal year in such amounts as may be specified in 
appropr iation Acts, 

“(b) Funds appropriated pursuant to this section shall remain 
ee until expended. 

(c) Non-Federal funds received by the Corporation, and funds 
ie by any recipient from a source other than the Corporation, 
shall be accounted for and reported as receipts and disbursements 
separate and distinct from Federal funds; but any funds so received 
for the provision of legal assistance shall not be expended by recipients 
for any purpose prohibited by this title, except that this provision 
shall not be construed to prevent recipients from receiving other pub- 
lic funds or tribal funds (including foundation funds benefiting 
Indians or Indian tribes) and expending them in accordance with 
the purposes for which they are provided, or to prevent contracting 
or making other arrangements with private attorneys, private law 
firms, or other State or local entities of attorneys, or with legal aid 
societies having separate public defender programs, for the provision 
of legal assistance to eligible clients under this title. 


“SPECIAL LIMITATIONS 


“Src. 1011. The Corporation shall prescribe procedures to insure 
that— 

“(1) financial assistance under this title shall not be suspended 
unless the grantee, contractor, or person or entity receiving finan- 
cial assistance under this title has been given reasonable notice 
and opportunity to show cause why such action should not be 
taken; and 

“(9) financial assistance under this title shall not be terminated, 
an application for refunding shall not be denied, and a suspension 
of financial assistance shall not be continued for longer than thirty 
days, unless the grantee, contractor, or person or entity receiving 
financial assistance under this title has been afforded reasonable 
notice and opportunity for a timely, fuil, and fair hearing. 


“COORDINATION 


“Src. 1012. The President may direct that appropriate support func- 
tions of the Federal Government may be made available to the Cor- 
poration in carrying out its activities under this title, to the extent 
not inconsistent with other applicable law. 


“RIGHT TO REPEAL, ALTER, OR AMEND 


“Src. 1013. The right to repeal, alter, or amend this title at any 
time is expressly reserved. 
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“SHORT TITLE 


“Src. 1014. This title may be cited as the ‘Legal Services Corpora- 
tion Act’.”. 
TRANSITION PROVISIONS 


Sec. 3. (a) Notwithstanding any other provision of law, effective 
ninety days after the date of the first meeting of the Board of 
Directors of the Legal Services Corporation established under the 
Legal Services Corporation Act (title X of the Economic Opportunity 
Act of 1964, as added by this Act), the Legal Services Corporation 
shall succeed to all rights of the Federal Government to capital 
equipment in the possession of legal services programs or activities 
assisted pursuant to section 222 (a) Q) 3), 230, 232, or any other provision 
of the Economic Opportunity Act of 1964. 

(b) Within ninety days after the first meeting of the Board, all 
assets, liabilities, obligations, property, and recor -ds as determined by 
the Director of the Office of Management and Budget, in consultation 
with the Director of the Office of Economic Opportunity or the head 
of any successor authority, to be employed directly or held or used 
primarily, in connection with any function of the Director of the Office 
of Economic Opportunity or the head of any successor authority in 
carrying out legal services activities under the Economic Opportunity 
Act of 1964, shall be transferred to the Corporation. Personnel trans- 
ferred to the Corporation from the Office of Economic Opportunity or 
any successor authority shal] be transferred in accordance with appli- 
cable laws and regulations, and shall not be reduced in compensation 
for one year after such transfer, except for cause. The Director of the 
Office of Economic Opportunity or the head of any successor authority 
shall take whatever action is necessary and reasonable to seek suitable 
employment for personnel who do not transfer to the Corporation. 

(c) Collective-bargaining agreements in effect on the date of enact- 
sae of this Act covering employees transferred to the Corporation 
shall continue to be recognized by the Corporation until the termina- 
tion date of such agreements, or until mutually modified by the parties. 

(d)(1) Notw ithstanding any other provision of law, the Director 
of the Office of Economic Opportunity or the head of any successor 
authority shall take such.action as may be necessary, in cooperation 
with the president of the Legal Services Corporation, including the 
provision (by grant or otherw ise) of financial assistance to recipients 
and the Corporation and the furnishing of services and facilities to 
the Corporation— 

(A) to assist the Corporation in preparing to undertake, and in 
the initial undertaking of, its responsibilities under this title; 

(B) out of appropriations available to him, to make funds 
available to meet the organizational and administrative expenses 
of the Corporation ; 

(C) within ninety days after the first meeting of the Board, 
to transfer to the Corporation all unexpended balances of funds 
appropriated for the purpose of carrying out legal services pro- 
grams and activities under the Economic Opportunity Act of 
1964 or successor authority ; and 

(D) to arrange for the orderly continuation by such Corpora- 
tion of financial assistance to legal services programs and activi- 
ties assisted pursuant to the Economic Opportunity Act of 1964 
or successor authority. 

Whenever the Director of the Office of Economic Opportunity or the 
head of any successor authority determines that an obligation to pro- 
vide financial assistance pursuant to any contract or grant for such 
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legal services will extend beyond six months after the date of enact- 
ment of this Act, he shall include, in any such contract or grant, pro- 
visions to assure that the obligation to provide such financial assistance 
may be assumed by the Legal Services Corporation, subject to such 
modifications of the terms and conditions of such contract or grant 
as the Corporation determines to be necessary. 

(2) Section 222(a)(8) of the Economic Opportunity Act of 1964 
is repealed, effective ninety days after the first meeting of the Board 
of Directors of the Legal Services Corporation. 

(e) There are authorized to be appropriated for the fiscal year end- 
ing June 30, 1975, such sums as may be necessary for carrying out 
this section. 

(f) Title VI of the Economic Opportunity Act of 1964 is amended 
by inserting after section 625 thereof the following new section: 


“INDEPENDENCE OF LEGAL SERVICES CORPORATION 


“Sec. 626. Nothing in this Act, except title X, and no reference to 
this Act unless such reference refers to title X, shall be construed to 
affect the powers and activities of the Legal Services Corporation.”. 

Approved July 25, 1974. 


Public Law 93-356 


AN ACT 
To provide for the use of simplified procedures in the procurement of property 


and services by the Government where the amount involved does not exceed 
$10,000. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Section 3709 of the Revised Statutes, as amended (41 
U.S.C. 5), is amended by striking out “$2,500” and inserting in lieu 
thereof “$10,000”. 

Sec. 2. The third full unnumbered paragraph under the heading 
“Office of Architect of the Capitol” contained in the appropriations for 
the Architect of the Capitol in the Legislative Branch Appropriation 
Act, 1966 (79 Stat. 276; 41 U.S.C. 6a— -1) is amended by striking out 
at 500” “and inserting in lieu thereof “$10,000”. 

Sec. 3. Section 302 (c) (3) of the Federal Property and ee 
trative acuieen Act of 1949, as amended (41 U.S.C. 252(c) (8)) i 
amended by striking out “$2,500” and inserting in lieu thereof 
“$10,000”. 

Src. 4. (a) Section 2304(a) (3) of title 10, United States Code, is 
amended by striking out “$2,500” and inserting in lieu thereof 
“£10,000”. 

(b) Section 2304(g) of such title is amended by striking out 
“$2,500” and inserting in lieu thereof “$10,000”. 

Sec. 5. Section 9(b) of the Tennessee Valley Authority Act of 1933, 
as amended (16 U.S.C. 831h(b) (3) ) is amended by striking out “$500” 
and inserting in lieu thereof «310,000. 

Approved July 25, 1974. 





88 Stat. | PUBLIC LAW 93-357—JULY 25, 1974 


Public Law 93-357 


AN ACT 


To provide temporary emergency livestock financing through the establishment 
of a guaranteed loan program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Emergency Livestock Credit Act of 1974”. 

Sec. 2. (a) The Secretary of Agriculture is authorized and directed 
to provide financial assistance to ‘bona fide farmers and ranchers who 
are primarily and directly engaged in agricultural production for the 
purpose of breeding, raising . fattening, or marketing livestock. In 
the case of corporations or ‘partnerships, such financial assistance 
shall be extended only when a majority interest in such corporations 
or partnerships is held by stockholders or partners who themselves are 
primarily and directly engaged in such agricultural production. For 
purposes of this Act, the term “livestock” shall mean beef cattle , dairy 
‘attle, swine, sheep, goats, chickens, and turkeys. 

(b) The Secretary shall guarantee loans, ‘including both principal 
and interest, made ‘by any “legally organized lending agency which 
otherwise meet the purposes and conditions of this Ac t. ~ As used herein, 
a guaranteed loan is one which is made, held, and serviced by a legally 
organized lending agency and which is guaranteed by the Secretary 
here under: Prov vided, That the term “legally organized lending 
agency” shall not be deemed to include the Federal Fi inancing Bank. 

(c) No contract guaranteeing any such loan by a lender shall require 
the Secretary to participate in more than 80 per centum of any loss 
sustained thereon. 

(d) No fees or charges shall be assessed by the Secretary for any 
guarantee provided by him under this Act. 

(e) Loans guaranteed under this Act shall bear interest at a rate 
to be agreed upon by the lender and borrower. 

(f) Loans guaranteed under this Act shall be payable in not more 
than three years, but may be renewed for not more than two additional 
years. 

Sec. 3. As a condition of the Secretary’s guaranteeing any loan under 
this Act— 

(a) The lender shall certify that— 

(1) the lender is unwilling to provide credit to the loan appli- 
cant in the absence of the guarantee authorized by this Act; 

(2) the loan applicant is directly and in good faith engaged in 
agricultural production, and the financing to be furnished the loan 
applicant is to be used for purposes related to the breeding, raising, 
fattening, or marketing of livestock; 

(3) the loan is for the purpose of maintaining the operations of 
the loan applicant, and the total loans made to the loan applicant 
do not exceed the amount necessary to permit the continuation of 
his livestock operations at a level equal to its highest level during 
the eighteen months immediately preceding the date of enactment 
of this Act: Provided, That the total loans guaranteed under 
this Act for any loan applicant shall not exc eed $250,000 ; 

(4) in the case of any loan to refinance the livestock operations 
of a loan applicant (i) the loan and refinancing are absolutely 
essential in order for the loan applicant to remain in business, 
(ii) the lending agency would not refinance such loan in the 
absence of a guarantee, and (ili) the lending agency is not cur- 
rently refinancing similar loans to others without such guarantees, 

(b) The loan applic ant shall certify that he will be unable to obtain 
financing in the absence of the guarantee authorized by this Act. 
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(c) The Secretary finds there is reasonable probability of accom- 
plishing the objectives of the Act and repayment of the loan. 

Src. 4. Loans guaranteed under this Act shall be secured by security 
adequate to protect the Government’s interests, as determined by the 
Secretary. 

Src. 5. Loan guarantees outstanding under this Act shall not exceed 
$2,000,000,000 at any one time. Subject to the provisions of section 
2(c) of this Act, the fund created in section 309 of the Consolidated 
Farm and Rural Development Act shall be used by the Secretary for 
the discharge of the obligations of the Secretary under contracts of 
guarantee made pursuant to this Act. 

Src. 6. Contracts of guarantee under this Act shall not be included 
in the totals of the budget of the United States Government and shall 
be exempt from any general limitation imposed by statute on expendi- 
tures and net lending (budget outlays) of the United States. 

Sec. 7. Any contract of guarantee executed by the Secretary under 
this Act shall be an obligation supported by the full faith and credit 
of the United States and incontestable except for fraud or misrepre- 
sentation of which the holder had actual knowledge at the time it 
became a holder. 

Src. 8. The provisions of this Act shall become effective upon enact- 
ment, and the authority to make new guarantees under this Act shall 
terminate one year from the date of enactment of this Act, except that 
the Secretary of Agriculture may extend the guarantee authority pro- 
vided in this Act for a period not to exceed six months if he (1) deter- 
mines that such guarantees are necessary to the welfare of livestock 
producers and that adequate credit cannot be obtained without such 
guarantee by the Secretary, and (2) notifies the Committee on Agri- 
culture and Forestry of the Senate and the Committee on Agriculture 
of the House of Representatives at least thirty days prior to the date on 
which he elects to extend the guarantee authority provided in the Act. 

Src. 9. (a) The provisions of section 310B(d) (6) of the Consoli- 
dated Farm and Rural Development Act shall apply to loans guaran- 
teed under this Act. 

(b) Contracts of guarantee executed pursuant to the provisions of 
this Act shall be fully assignable. 

Src. 10. The Secretary is authorized to issue such regulations as he 
determines necessary to carry out this Act: The proposed regulations 
shall be issued as soon as possible, but in no event later than thirty days 
from the date of enactment of this Act. 

Approved July 25, 1974. 


Public Law 93-358 


AN ACT 


To provide the authorization for fiscal year 1975 and succeeding fiscal years 


for the Committee for Purchase of Products and Services of the 
Other Severely Handicapped, and for other purposes. 


Blina and 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act entitled 
“An Act to create a Committee on Purchases of Blind-made Products, 
and for other purposes”, approved June 25, 1938 (41 U.S.C. 46-48c) 
is amended as follows: 
(1) Section 1(a) is amended— 

(A) by striking out “Committee for Purchase of Products 
and Services of” in the first sentence thereof and inserting 
in leu thereof “Committee for Purchase from”; 
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(B) by striking out “fourteen” in the second sentence 
thereof and inserting in lieu thereof “fifteen” ; 
(C) by striking out “and other severely handicapped indi- 
viduals.” in paragraph (2) (A) and inserting in lieu thereof 
a period; and 
(D) by redesignating subparagraphs (B) and (C) of 
paragraph (2) as subparagraphs (C) and (D), respectively, 
and inserting after subparagraph (A) the following new 
subparagraph : 

“(B) The President shall appoint one member from persons who 
are not officers or employees of the Government and who are con- 
versant with the problems incident to the employment of other severely 
handicapped individuals.”. 

(2) Section 1(d) is amended— 

(A) by striking out “paragraphs (2) and (3)” in para- 
graph (1) and inserting in lieu thereof “paragraphs (2), (3), 
and (4)”; and 

(B) by adding at the end thereof the following new 
paragraph : 

“(4) The member first appointed under paragraph (2) (B) of 
subsection (a) shall be appointed for a term of three years.”. 

(3) Section 5 is amended— 

(A) by inserting after paragraph (4) the following new 
paragraph : 

“(5) The term ‘direct labor’ includes all work required for 
preparation, processing, and packing of a commodity, or work 
directly relating to the performance of a service, but not super- 
vision, administration, inspection, or shipping.” ; 

(B) by striking out paragraph (6) ; and 

(C) by redesignating paragraphs (7), (8), and (9) as 
paragraphs (6), (7), and (8), respectively. 

(4) Section 6 is amended to read as follows: 

“Sec. 6. There are authorized to be appropriated to the Committee 
to carry out this Act $240,000 for the fiscal year ending June 30, 1974, 
and such sums as may be necessary for the succeeding fiscal years.”. 

\pproved July 25, 1974. 


Public Law 93-359 
AN ACT 
To authorize the waiver of claims of the United States arising out of erroneous 


payments of pay and allowances to certain officers and employees of the leg- 
islative branch. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5584 of 
title 5, United States Code, is amended as follows: 

(1) Strike out “executive” wherever it appears in such section. 

(2) In subsection (b) (2)— 

(A) immediately after “(2)” insert the following: “except in 
the case of employees of the Government Printing Office, the 
Library of Congress, the Office of the Architect of the Capitol, or 
the Botanic Garden,” ; and 

(B) strike out “or” at the end thereof. 

(3) In subsection (b) (3)— 

(A) immediately after “(3)” insert the following “except in 
the case of employees of the Government Printing Office, the 
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Library of Congress, the Office of the Architect of the Capitol, 
or the Botanic Garden,” ; and 

(B) strike out “the effective date of the amendment authorizing 
the waiver of allowances, whichever is later.” and insert in lieu 
thereof “October 2, 1972, whichever is later; or”. 

(4) At the end of subsection (b), add the following new clause: 

“(4) in the case of employees of the Government Printin 
Office, the Library of Congress, the Office of the Architect of the 
Capitol, or the Botanic Garden, if application for waiver is 
received in his office after the expiration of 3 years immediately 
following the date on which the erroneous payment of pay or 
allowances was discovered or 3 years immediately following the 
date on which this clause (4) is enacted into law, whichever is 
later.” 

(5) At the end of the section, add the following new subsection : 

“( 9) For the purpose of this section, ‘agency’ means— 

“(1) an Executive agency ; 

“(2) the Government Printing Office; 

“(3) the Library of Congress; 

“(4) the Office of the Architect of the Capitol ; and 

“(5) the Botanic Garden.”. 

Sec. 2. (a) A claim of the United States against a person arising 
out of an erroneous payment of any pay or allowances, other than 
travel and transportation expenses and allowances, on or after the 
date of enactment of this Act, to the Vice President, a Senator, or to 
an officer or employee whose pay is disbursed by the Secretary of 
the Senate, the collection of which would be against equity and good 
conscience and not in the best interests of the United States, may be 
waived in whole or in part by the Secretary of the Senate, if the 
claim is not the subject of an exception made by the Comptroller 
General in the account of any accountable officer or official. An applica- 
tion for waiver shall be investigated by the Financia] Clerk of the 
Senate who shall submit a written report of his investigation to the 
Secretary of the Senate. An application for waiver of a claim in an 
amount aggregating more than $500 shall also be investigated by the 
Comptroller General of the United States who shall submit a written 
report of his investigation to the Secretary of the Senate. 

(b) The Secretary of the Senate may not exercise his authority 
under this section to waive any claim— 

(1) if, in his opinion, there exists, in connection with the claim, 
an indication of fraud, misrepresentation, fault, or lack of good 
faith on the part of the Vice President, the Senator, the officer or 
employee, or any other person having an interest in obtaining a 
waiver of the claim; or 

(2) if the application for waiver is received in his office after 
the expiration of 3 years immediately following the date on which 
the erroneous payment of pay or allowances was discovered. 

(c) In the audit and settlement of accounts of any accountable 
officer or official, full credit shall be given for any amounts with respect 
to which collection by the United States is waived under this section. 

(d) An erroneous payment, the collection of which is waived under 
this section, is deemed a valid payment for all purposes. 

(e) This section does not affect any authority under any other law 
to litigate, settle, compromise, or waive any claim of the United States. 

(f) The Secretary of the Senate shall promulgate rules and regula- 
tions to carry out the provisions of this section. 
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Sec. 3. (a) A claim of the United States against a person arising 
out of an erroneous payment of any pay or allowances, other than 
travel and transportation expenses and allowances, on or after the date 
of enactment of this section, to an officer or employ ee whose pay is dis- 
bursed by the Clerk of the House of Representatives, the collection 
of which would be against equity and good conscience and not in the 
best interests of the United States, may be waived in whole or in part 
by the Speaker of the House, if the claim is not the subject of an excep- 
tion made by the Comptroller General in the account of any accounta- 
ble officer or official. 

(b) An application for waiver of a claim shall be investigated by 
the Clerk of the House of Representatives who shall submit a written 
report of his investigation to the Speaker of the House. 

(c) The Speaker of the House-may not exercise his authority under 
this section to waive any claim— 

(1) if, in his opinion, there exists, in connection with the claim, 
an indication of fraud, misrepresentation, fault, or lack of good 
faith on the part of the officer or employee or any other person 
having an interest in obtaining a waiver of the claim; or 

(2) “if the application for waiver is received in his office after 
the expiration of 3 years immediately following the date on which 
the erroneous payment of pay or allowances was discovered. 

(d) In the audit and settlement of the accounts of any accountable 
officer or official, full credit shall be given for any amounts with respect 
to which collection by the United States is waived under this section. 


(e) An erroneous payment, the collection of which is waived under 
this section, is deemed a valid payment for all purposes. 

(f) This section does not affect any authority under any other law 
to litigate, settle, compromise, or waive any claim of the United States. 

(g) “The Speaker of the House shall prescribe rules and regulations 
to carry out the provisions of this section. 


Approved July 25, 1974. 


Public Law 93-360 


AN ACT 
To amend the National Labor Relations Act to extend its coverage and protection 


to employees of nonprofit hospitals, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asse mbled, That (a) section 
2(2) of the National Labor Relations Act is amended by striking out 
“or any corporation or association operating a hospital, if no part of 
the net earnings inures to the benefit of any private shareholder or 
individual,’ 

(b) See tion 2 of such Act is amended by adding at the end thereof 
the following new subsection : 

(14) “The term ‘health care institution’ shall include any hos- 
pital, convalescent hospital, health maintenance organization, 
health clinic, nursing home, extended care facility, or other in- 
stitution devoted to the care of sick, infirm, or aged person.”. 

(c) The last sentence of section 8(d) of such Act is amended by 
striking out the words “the sixty-day” and inserting in lieu thereof 
“any notice” and by inserting before the words “shall lose” a comma 
and the following: “or who engages in any strike within the appro- 
priate period spec cified in subsection (g) of this section,”. 
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(d) (1) The last paragraph of section 8(d) of such Act is amended 
by adding at the end thereof the following new sentence: “Whenever 
the collective bargaining involves employees of a health care institu- 
tion, the provisions of this section 8(d) shall be modified as follows: 

“(A) The notice of section 8(d) (1) shall be ninety days; the 
notice of section 8(d) (3) shall be sixty days; and the contract 
period of section 8(d) (4) shall be ninety days. 

“(B) Where the bargaining is for an initial agreement following 
certification or recognition, at least thirty days’ notice of the exist- 
ence of a dispute shall be-given by the labor organization to the 
agencies set forth in section 8(d) (3). 

“(C) After notice is given to the Federal Mediation and Con- 
ciliation Service under either clause (A) or (B) of this sentence, 
the Service shall promptly communicate with the parties and use 
its best efforts, by mediation and conciliation, to bring them to 
agreement. The parties shall participate fully and promptly in 
such meetings as may be undertaken by the Service for the pur- 
pose of aiding in a settlement of the dispute.” 

(e) Section 8 of such Act is amended by adding at the end thereof 
the following new subsection. 

“(o) A labor organization before engaging in any strike, picketing, 
or other concerted refusal to work at any health care institution shall, 
not less than ten days prior to such action, notify the institution in 
writing and the Federal Mediation and Conciliation Service of that 
intention, except that in the case of bargaining for an initial agree- 
ment following certification or recognition the notice required by this 
subsection shall not be given until the expiration of the period speci- 
fied in clause (B) of the last sentence of section 8(d) of this Act. 
The notice shall state the date and time that such action will com- 
mence. The notice, once given, may be extended by the written 
agreement of both parties.” 

Sec. 2. Title II of the Labor Management Relations Act, 1947, is 
amended by adding at the end thereof the following new section: 


““CONCILIATION OF LABOR DISPUTES IN THE HEALTH CARE INDUSTRY 


“Sec. 213. (a) If, in the opinion of the Director of the Federal Medi- 
ation and Conciliation Service a threatened or actual strike or lock- 
out affecting a health care institution will, if permitted to occur or 
to continue, substantially interrupt the delivery of health care in the 
locality concerned, the Director may further assist in the resolution 
of the impasse by establishing within 30 days after the notice to the 
Federal Mediation and Conciliation Service under clause (A) of the 
last sentence of section 8(d) (which is required by clause (3) of such 
section 8(d)), or within 10 days after the notice under clause (B), an 
impartial Board of Inquiry to investigate the issues involved in the 
dispute and to make a written report thereon to the parties within 
fifteen (15) days after the establishment of such a Board. The written 
report shall contain the findings of fact together with the Board’s 
recommendations for settling the dispute, with the objective of achiev- 
ing a prompt, peaceful and just settlement of the dispute. Each such 
Board shall be composed of such number of individuals as the Director 
may deem desirable. No member appointed under this section shall have 
any interest or involvement in the health care institutions or the 
employee organizations involved in the dispute. 

“(b) (1) Members of any board established under this section who 
are otherwise employed by the Federal Government shall serve with- 
out compensation but shall be reimbursed for travel, subsistence, and 
other necessary expenses incurred by them in carrying out its duties 
under this section. 
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u- for GS-18 of the General Schedule under section 5332 of title 5, United 
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ng “(c) After the establishment of a board under subsection (a) of 
t- this section and for 15 days after any such board has issued its report, 
he no change in the status quo in effect prior to the expiration of the con- 

tract in the case of negotiations for a contract renewal, or in effect prior 
eo to the time of the impasse in the case of an initial bargaining 
ve negotiation, except by agreement, shall be made by the parties to 
- the controversy. | 
to “(q) There are authorized to be appropriated such sums as may “PProPriation- 
= be necessary to carry out the provisions of this section.” 
as Src. 3. The National Labor Relations Act is amended by adding 

f immediately after section 18 thereof the following new section: 
0 
“INDIVIDUALS WITH RELIGIOUS CONVICTIONS 
1g, 
HI, “Src. 19. Any employee of a health care institution who isa member 7° US 169: 
in of and adheres to established and traditional tenets or teachings of a 
at bona fide religion, body, or sect which has historically held conscien- 
ee- tious objections to joining or financially supporting labor organiza- 
- tions shall not, be — to join or financially support any labor 
< organization as a condition of employment ; except that such employee 
i: may be required, in lieu of periodic dues and initiation fees, to 
dai pay sums equal to such dues and initiation fees to a nonreligious 
charitable fund exempt from taxation under section 501(c) (3) of the 
; Internal Revenue Code, chosen by such employee from a list of at least 7° USC 5°: 

» 18 three such funds, designated in a contract between such institution 

and a labor organization, or if the contract fails to designate such 

funds, then to any such fund chosen by the employee.” 
é Sec. 4, The amendments made by this Act shall become effective on Fffective date. 
di. the thirtieth day after its date of enactment. note. 
ake. Approved July 26, 1974. 
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uch amendments to the Federal Rules of Criminal Procedure which the Chief 
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foo Be it enacted by the Senate and Ilouse of Representatives of the 
‘d's United States of America in Congress assembled, That, notwithstand- eee Sane 
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April 22, 1974, is postponed until August 1, 1975. 
Approved July 30, 1974. 
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Public Law 93-362 
AN ACT 


To amend the Anadromous Fish Conservation Act in order to extend the authori- 
zation for appropriations to carry out such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, wate section 2 of the 
Anadromous Fish Conservation Act (16 U.S.C. 757b) is amended by 
striking out the semicolon at the end of clause (3) thereof, and insert- 
ing the following new language: “, and for the control of the sea 
lamprey ; 

Src. 2. Section 4(a) of the Anadromous Fish Conservation Act (16 
USS..7 57d (a) ) is amended by striking out “the fiscal year ending 
June 30, 1974” and inserting in lieu thereof the following: “each of the 
fiscal years ending June 30, “1974, June 30, 1975, June 30, 1976, June 30, 
1977, June 30, 1978, and June 30, 1979”. 

Sxc. 3. (a) Subsection (c) of the first section of the Anadromous 
Fish Conservation Act (16 U.S.C. 757a(c)) is amended by striking 
out “60 per centum” and inserting in lieu thereof “6624 per centum”. 

(b) Section 4(a) of the Anadromous Fish Conservation Act (16 
U.S.C. 757d(a)) (as amended by section 2 of this Act) is further 
amended by striking out “$10, 000 000” and inserting in lieu thereof 
“$90,000,000”. 


Approved July 30, 1974. 


Public Law 93-363 
AN ACT 
To provide for access to all duly licensed clinical psychologists and optometrists 
without prior referral in the Federal employee health benefits program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 8902 
of title 5, United States Code, is amended by adding at the end thereof 
the following: 

“(j) When a contract under this chapter requires payment or reim- 
bursement for services which may be performed by a clinical psy- 
chologist or optometrist, licensed or certified as such under Federal or 


State law, as applicable, an employee, annuitant, or family member 


covered by the contract shall be free to select, and shall have direct 
access to, such a clinical psychologist or optometrist without super- 
vision or referral by another health practitioner and shall be entitled 
under the contract to have payment or reimbursement made to him or 
on his behalf for the services performed. The provisions of this sub- 
section shall not apply to group practice prepayment plans.”. 

Src. 2. The amendment made by this Act shall become effective with 
respect to any contract entered into or renewed on or after the date of 
enactment of this Act. 

Approved July 30, 1974. 
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Public Law 93-364 
AN ACT 


To authorize the Secretary of the Interior to sell certain rights in the State 
of Florida. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is authorized and directed to convey to the record owner 
thereof, in accordance with section 3 of this Act, all right, title, and 
interest in minerals reserved to the United States in land described 
as the northwest quarter of the southwest quarter of section 20, town- 
ship 15 south range 23 east, in Marion County, Florida. 

Sec. 2. The Secretary shall require the deposit of a sum of money 
which he deems sufficient to cover estimated administrative costs of 
this Act. If a conveyance is not made pursuant to this Act, and the 
administrative costs exceed the deposit the Secretary shall bill the 
applicant for the outstanding amount, but if the amount of the deposit 
exceeds the actual administrative costs, the Secretary shall refund 
the excess. 

Sec. 3. No conveyance shall be made unless application for con- 
veyance is filed with the Secretary within six months of the date of 
approval of this Act and unless w ithin the time specified by him pay- 
ment is made to the Secretary of (1) administrative costs of the con- 
veyance and (2) the fair market value of the interest to be conveyed. 
The amount of the payment required shall be the difference between 
the amount deposited and the full amount required to be paid under 
this section. If the amount deposited exceeds the full amount required 
to be paid, the applicant shall be given a credit or refund for the excess. 

Sec. 4. The term “administrative costs” as used in this Act, includes, 
but is not limited to, all costs of (1) conducting an exploratory pro- 
gram to determine the character of the mineral deposits in the land, 
(2) evaluating the data obtained under the exploratory program to 
determine the fair market value of the mineral rights to be conveyed, 
and (3) preparing and issuing the instrument of conveyance. 

Src. 5. Moneys paid to the ‘Secret ary for administrative costs shall 
be paid to the agency which rendered the service, and deposited to the 
appropriation then current. Moneys paid for the minerals or mineral 
interests conveyed shall be deposited into the general fund of the 
Treasury as miscellaneous receipts. 


Approved August 2, 1974. 


Public Law 93-365 
AN ACT 


To authorize appropriations during the fiscal year 1975 for procurement of 
aircraft, missiles, naval vessels, tracked combat vehicles, torpedoes, and other 
weapons, and research, development, test and evaluation for the Armed 
Forces, and to prescribe the authorized personnel strength for each active 
duty component and of the Selected Reserve of each Reserve component of 
the Armed Forces and of civilian personnel of the Department of Defense, and 
to authorize the military training student loads and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
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TITLE I—PROCUREMENT 


Src. 101. Funds are hereby authorized to be appropriated during the 
fiscal year 1975 for the use of the Armed Forces of the United States 
for procurement of aircraft, missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons as authorized by law, in 
amounts as follows: 

ATRCRAFT 


For aircraft: for the Army, $320,300,000; for the Navy and the 
Marine Corps, $2,866,200,000; for the Air Force, $3,286,300,000 of 
which (1) $104,900,000 shall be used only for the procurement of A~7D 
aircraft for the Air National Guard of the United States, and (2) 
$405,100,000 shall be available only for procurement in connection 
with the Airborne Warning and Control System, and shall be available 
for that purpose only if and after the Secretary of Defense determines 
and certifies such determination to the Congress that such system is 
cost effective and meets the mission needs and requirements of the 
Department of Defense, except that the foregoing certification require- 
ment shall not apply with respect to the procurement of long lead time 
items for such system. 

MissILEs 


For missiles: for the Army, $436,500,000 ; for the Navy, $634,500,000; 
for the Marine Corps, $74,100,000; for the Air Force, $1,579,200,000. 


NAVAL VESSELS 


For Naval vessels: for the Navy, $3,156,400,000, of which sum 
$1,166,800,000 shall be used only for the Trident program ; $502,500,000 
shall be used only for the SSN-688 nuclear attack submarine; 
$244,300,000 shall be used only for the DLGN nuclear powered guided 
missile frigate program ; $457,100,000 shall be used only for the DD- 
963 program; $16,000,000 shall be used only for the sea control ship 
program; $92,300,000 shall be used only for the patrol hydrofoil 
missile program ; $186,000,000 shall be used only for the patrol frigate 
program ; $81,400,000 shall be used only for the fleet oiler ; $116,700,000 
shall be used only for a destroyer tender ; $10,800,000 shall be used only 
for a fleet ocean tug; $104,600,000 shall be used only for the Poseidon 
conversion of fleet ballistic-missile submarines; $18,300,000 shall be 
used only for conversion of a submarine tender; $22,000,000 shall be 
used only for craft; $10,400,000 shall be used only for pollution abate- 
ment craft; $55,300,000 shall be used only for outfitting material and 
post delivery; $71,900,000 shall be used only for escalation on prior 
year programs. 


TRACKED CoMBAT VEHICLES 
For tracked combat vehicles: for the Army, $300,600,000; for the 
Marine Corps, $74,200,000. 


‘TORPEDOES 


For torpedoes and related support equipment: for the Navy, 
$187,700,000. 
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OrHer WEAPONS 


For other weapons: for the Army, $52,200,000; for the Navy, 
$25,500,000; for the Marine Corps, $500,000. 


TITLE II—RESEARCH, DEVELOPMENT , TEST AND 
EVALUATION 


Src. 201. Funds are hereby authorized to be appropriated during 
the fiscal year 1975 for the use of the Armed Forces of the U nited 
States for research, development, test and evaluation, as authorized 
by law, in amounts as follows: 

For the Army, $1,878,397 ,000 ; 

For the Navy (including the Marine Cor PS); $3,153,006,000, of which 
$57,500,000 shall be available only for applice ation to surface naval 
gunnery (excluding the Close-In Weapon System), including gun fire 
control systems, gun mounts, unguided and guided ordnance, and 
fuzing ; 

For the Air Force, $3,389,517,000 ; and 

For the Defense Agencies, $516,057,000, of which $25,000,000 is 
authorized for the activities of the Director of Test and Evaluation, 


Defense. 
TITLE III—ACTIVE FORCES 


Sec. 301. For the fiscal year beginning July 1, 1974, and ending 
June 30, 1975, each component of the Armed Forces is authorized an 
end strength for active duty personnel as follows: 

(1) The Army, 785,000 ; 

(2) The Navy, 540,380; 

(3) The Marine Corps, 196,398 ; 
(4) The Air Force, 627,535. 

Src. 302. (a) The United States military forces in Europe can 
reduce headquarters and noncombat military personnel relative to the 
number of combat personnel located in Europe. Therefore, except in 
the event of imminent hostilities in Europe, the noncombat component 
of the total United States military strength in Europe authorized as 
of June 30, 1974, shall be reduced by 18,000. Such reduction shall be 
completed not later than June 30, 1976, and not less than 6,000 of such 

reduction shall be completed on or be fore June 30, 1975; however , the 
Secretary of Defense is authorized to increase the combat component 
strength of United States forces in Europe by the amount of any such 
reduction made in noncombat personnel. The Secretary of Defense 
shall report semi-annually to the Congress on all actions taken to 
improve the combat proportion of United States forces in Europe. The 
first report shall be submitted not later than March 31, 1975. 

(b) For purposes of this section, the combat component of the Army 
includes only the infantry, cavalry, artillery, armored, combat engi- 
neers, special forces, attack assault helicopter units, air defense, and 
missile combat units of battalion or smaller size; the combat compo- 
nent of the Navy includes only the combat ships (aircraft carrier, 
cruiser, destroyer, submarine, escort and amphibious assault ships) 
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and combat aircraft wings (fighter, attack, reconnaissance, and 
patrol) ; the combat component of the Air Force includes only the tac- 
tical fighter reconnaissance, tactical airlift, fighter interceptor and 
bomber units of wing or smaller size. 

(c) The Secretary of Defense shall undertake a specific assessment 
of the costs and possible loss of nonnuclear combat effectiveness of the 
military forces of the North Atlantic Treaty Organization countries 
caused by the failure of the North Atlantic Treaty Organization mem- 
bers, including the United States, to standardize weapons systems, 
ammunition, fuel, and other military impedimenta for land, air, and 
naval forces. The Secretary of Defense shall also develop a list of 
standardization actions that could improve the overall North Atlantic 
Treaty Organization nonnuclear defense capability or save resources 
for the alliance as a whole. He shall also evaluate the relative priority 
and effect of each such action. The Secretary shall submit the results of 
these assessments and evaluations to the Congress and subsequently 
shall also cause them to be brought before the appropriate North 
Atlantic Treaty Organization bodies in order that the suggested 
actions and recommendations can become an integral part of the over- 
all North Atlantic Treaty Organization review of force goals and 
development of force plans. The Secretary of Defense shall report 
semiannually to the Congress on the specific assessments and evalua- 
tions made under the above provisions as well as the results achieved 
with the North Atlantic Treaty Organization allies. The first such 
report shall be submitted to Congress not later than January 31, 1975. 

(d) The total number of U nited States tactical nuclear w arheads 
located in Europe on the date of enactment of this Act shall not be 
increased until after June 30, 1975, except in the event of imminent 
hostilities in Europe. The Secretary of Defense shall study the overall 
concept for use of tactical nuclear weapons in Europe; how the use of 
such weapons relates to deterrence and to a strong conventional 
defense ; reductions in the number and type of nuclear w varheads which 
are not essential for the defense structure for Western Europe; and 
the steps that can be taken to develop a rational and coordinated 
nuclear posture by the North Atlantic Treaty Organization Alliance 
that is consistent with proper emphasis on conventional defense forces. 
The Secretary of Defense shall report to the Committees on Armed 
Services and Foreign Relations of the Senate and the Committees on 
Armed Services and Foreign Affairs of the House of Representatives 
on the results of the above study on or before April 1, 1975. 





TITLE IV— 





RESERVE FORCES 






























































Sec. 401. For the fiscal year beginning July 1, 1974, and ending 
June 30, 1975, the Selected Reserve of each Reserve component of the 
Armed Forces will be programed to attain an average strength of 
not less than the following: 

(1) The Army National Guard of the United States, 400,000; 
(2) The Army Reserve, 225,000; 
(3) The Naval Reserve, 117,000; 
(4) The Marine Corps Reserve, 36,703 : 
(5) The Air National Guard of the United States, 95,000; 
) The Air Force Reserve, 51,319; 
7) The Coast Guard Reserve, 11, 700. 

Src. ‘109. The average strength prescribed by section 401 of this 
title for the Selected Reserve of any Reserve component shall be pro- 
portionately reduced by (1) the total authorized pie of units 
organized to serve as units of the Selected Reserve of such component 
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which are on active duty (other than for training) at any time during 
the fiscal year, and (2) the total number of individual members not in 
units organized to serve as units of the Selected Reserve of such com- 
ponent who are on active duty (other than for training or for unsatis- 
factory participation in training) without their consent at any time 
during the fiscal year. Whenever such units or such individual mem- 
bers are released from active duty during any fiscal year, the average 
strength for such fiscal year for the Selected Reserve of such Reserve 
component shall be proportionately increased by the total authorized 
strength of such units and by the total number of such individual 
members. 

Sec. 403. (a) The average strength prescribed by section 401 of this 
title for the Air National Guard of the United States shall be used to 
man a force which shall include not less than 91 flying units in the Air 
National Guard during the fiscal year beginning July 1, 1974. 

(b) It is the policy of Congress that any increase in the ratio of air- 
crew to aircraft for the strategic airlift mission of the Air Force above 
the present ratio of crewmembers per aircraft should be achieved to 
the maximum extent possible through the components of the Selected 
Reserve and not by increasing the active duty force level of the Air 
Force. To carry out such policy the Secretary of Defense is directed 
to study the possibility of increasing the strategic airlift crew ratio 
per aircraft to the required levels by utilizing jointly the resources of 
the Air National Guard and the Air Force Reserve. Such study shall 
specifically include: (1) restructuring the missions of Air National 
Guard units so as to retain an effective strategic airlift capability 
within the Air National Guard and the Air Force Reserve; (2) the 
utilization of Air National Guard units now in existence so as to avoid 
the loss of existing skills in those units; (3) alternatives, including, 
but not limited to, transfer, rotation, “hybridization”, and “associa- 
tion”, for making available to the Air National Guard and the Air 
Force Reserve strategic airlift aircraft in numbers sufficient to sup- 
port an effective capability; and (4) the desirability of new statutory 
authority for the limited selective mobilization of members of the Air 
National Guard under circumstances not leading to a declaration of 
a national emergency by the Congress or the President. The Secretary 
shall submit his study to the Congress not later than 180 days after the 
date of enactment of this Act, and before the implementation thereof, 
together with an evaluation of such study, a proposed schedule for its 
possible implementation, and such recommendations for legislative 
action relating to the subject matter of this section as he may deem 
appropriate. 


TITLE V—CIVILIAN PERSONNEL 


Sec. 501. (a)(1) For the fiscal year beginning July 1, 1974, and 
ending June 30, 1975, the Department of Defense is authorized an end 
strength for civilian personnel as follows: 
(A) The Department of the Army, 358,717; 
(B) The Department of the Navy, including the Marine Corps, 
323,529 ; 
(C) The Department of the Air Force, 269,709 ; 
(D) Activities and agencies of the Department of Defense 
(other than the military departments), 75,372. 

(2) The end strength for civilian personnel prescribed in para- 
graph (1) of this subsection for the fiscal year ending June 30, 1975, 
shall be reduced by 32,327. Such reduction shall be apportioned among 
the Army, Navy, Air Force, and activities and agencies of the Depart- 
ment of Defense as the Secretary of Defense shall prescribe. The 
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Secretary of Defense shall report to Congress within 60 days after the 
date of enactment of this Act on the manner in which this reduction is 
to be apportioned among the military services and the activities and 
agencies of the Department of Defense and among the mission cate- 
gories described in the Manpower Requirements Report. This report 
shall inchide the rationale for each reduction. 

(b) In computing the authorized end strength for civilian personnel 
there shall be included all direct-hire civilian personnel employed to 
perform military functions administered by the Department of 
Defense (other than those performed by the National Secur ity 
Agency) whether in permanent or temporary positions and whether 
employed on a full-time, part-time, or intermittent basis, but excluding 

special employment categories for students and disadvant aged youth 
such as the stay-in- school campaign, the temporary summer aid pro- 
gram and the Federal junior fellowship program and personnel par- 
ticipating in the worker-trainee opportunity program. Whenever a 
function, power, or duty or activity is transferred or assigned to a 
department or agency of the Department of Defense from a depart- 
ment or agency outside of the Department of Defense or from a 
department or agency within the Department of Defense, the civilian 
personnel end strength authorized for such departments or agencies 
of the Department of Defense affected shall be adjusted to reflect any 
increases or decreases in civilian personnel required as a result of such 
transfer or assignment. 

(c) When the Sec retary of Defense determines that such action is 
necessary in the national interest, he may authorize the employment 
of civilian personnel in excess of the number authorized by subsection 
(a) of this section, but such additional number may not exceed one 
half of one per centum of the total number of civilian personnel 
authorized for the Department of Defense by subsection (a) of this 
section. The Secretary of Defense shall promptly notify the Congress 
of any authorization to increase civilian personnel strength under the 
authority of this subsection. 

Src. 502. It is the sense of Congress that the Department of Defense 
shall use the least costly form of manpower that is consistent with 
military requirements and other needs of the Department of Defense. 
Therefore, in developing the annual manpower authorization requests 
to the Congress and in carrying out manpower policies, the Secretary 
of Defense shall, in particular, consider the advantages of converting 
from one form of manpower to another (military, civilian, or pr ivate 
contract) for the performance of a specified job. A full justification of 
any conversion from one form of manpower to another shall be con- 
tained in the annual manpower requirements report to the Congress 
required by section 138(c) (3) of title 10, United States Code. 


TITLE VI—MILITARY TRAINING STUDENT LOADS 


Sec. 601. (a) For the fiscal year beginning July 1, 1974, and ending 
June 30, 1975, each component of the Armed Forces is authorized an 
average military training student load as follows: 

(1) The Army, 97,638; 


2) The Navy, 71,279; 

(3) The Marine Corps, 26,262; 

(4) The Air Force, 52,900; 

(5) The Army National Guard of the United States, 12,111; 
(6) The Army Reserve, 6,673 ; 

(7) The Naval Reserve, 2.536; 

(8) The Marine Corps Reserve, 3,403 ; 

(9) The Air National Guard of the United States, 2,359; and 
(10) The Air Force Reserve, 1,126. 
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(b) The average military training student loads for the Army, the 
Navy, the Marine Corps, and the Air Force and the Reserve compo- 
nents prescribed in subsection (a) of this section for the fiscal year 
ending June 30, 1975, shall be adjusted consistent with the manpower 
strengths provided i in title ITI, title IV, and title V of this Act. Such 
adjustment shall be apportioned among the Army, the Navy, the 
Marine Corps, and the Air Force and the Reserve Components in such 
manner as the Secretary of Defense shall prescribe. 


TITLE VII—GENERAL PROVISIONS 


Sec. 701. (a) Paragraph (1) of section 401(a) of Public Law 
89-367, approved March 15, 1966 (80 Stat. 37), as amended, is amended 
to res ad as follows: 

(1) There is authorized to be appropriated as a single appropria- 
tion to the Department of Defense for the fise al year ending June 30, 
1975, the sum of $1,000,000,000, including $263,860,000 for procure- 
ment of aircraft, missiles, tracked combat vehic any and other weapons, 
to support South Vietnamese military forces. Such appropriation 
shall be administered and accounted for as one fund and may be obli- 
gated only by the issuance of orders by the Secretary of Defense for 
such support. Funds appropriated pursuant to this section shall be 
deemed obligated at the time the Secretary of Defense issues orders 
authorizing support of any kind to South Vietnamese military forces. 
No support herein authorized may be made available in any manner 
unless pursuant to a specific order issued by the Secretary.” 

(b) That portion of paragraph (2) of such section 401(a) which 
precedes clause (A) is amended to read as follows: 

“(2) No iad article may be furnished to the South Vietnamese 
forces with funds authorized under this or any other Act unless the 
Government of the Republic of South Vietnam shall have agreed 
that—” 

(c) Section 401 of such Public Law 89-367 is amended by striking 
out subsections (b), (ec), and (d) and inserting in lieu thereof the 
following: 

“(b) No funds authorized by this or any other Act to or for use by 
the Department of Defense may be obligated in the fiscal year ending 
June 30. 1975, for support of South Vietnamese military forces in any 
amount in excess of the amount of $1,000,000,000. 

“(c) Any obligation incurred against funds authorized under this 
section shall, in the case of nonexcess materials and supplies furnished 
from the inventory of the Department of Defense, be equal to the 
replacement cost thereof at the time such obligation is incurred, and in 
the case of excess materials and supplies, be equal to the actual value 
thereof at the time such obligation is incurred. 

“(d) No funds authorized by this section may be used in any way 
to support Vietnamese or other forces in actions designed to provide 
military support and assistance to the Government of Cambodia or 
oe 

) Within 30 days after the end of each quarter of the fiscal year, 
the Sec retary of Defense shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a written 
report regarding actual obligations incurred against funds appro- 
priated pursuant to this section. Such report shall indicate the dif- 
ferent purposes for which such obligations were incurred and the 
amounts thereof, together with such other information as the Secre- 
tary determines appropriate.’ 

Src. 702. Subsection (b) of section 7307 of title 10, United States 
Code, is amended to read as follows: 
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“(b) (1) After the date of enactment of this paragraph, no naval 
vessel in excess of 2,000 tons or less than 20 years of age may be sold, 
leased, granted, loaned, bartered, transferred, or otherwise disposed 
of to another nation unless the disposition thereof has been approved 
by law enacted after such date of enactment. 

“(2) After the date of enactment of this paragraph, any naval vessel 
not subject to the provisions of paragraph (1) may be sold, leased, 
granted, loaned, bartered, transferred, or otherwise disposed of to 
another nation in accordance with applicable provisions of law only 
after the Secretary of the Navy, or his designee, has notified the Com- 
mittees on Armed Services of the Senate and the House of Representa- 
tives in writing of the proposed disposition and 30 days of continuous 
session of Congress have expired following the date on which notice 
was transmitted to such committees. For purposes of this paragraph, 
the continuity of a session of Congress is broken only by an adjourn- 
ment of the Congress sine die, and the days on which either House is 
not in session because of an adjournment of more than 3 days to a day 
certain are excluded in the computation of such 30-day period.” 

Src. 703. Notwithstanding any other provision of law, no funds 
authorized to be appropriated pursuant to this Act may be used for 
research, testing, and/or evaluation of poisonous gases, radioactive 
materials, poisonous chemicals, or biological or chemical warfare 
agents upon dogs for the purpose of developing biological or chemical 
weapons. 

Src. 704. Section 204 of Public Law 93-166 is amended by adding 
at the end thereof a new subsection as follows: 

“(e) Notwithstanding any other provision of law, the conduct. by 
the Department of the Navy of training operations at the Culebra 
complex involving the firing of any shells, missiles, or other projectiles 
from ships or the dropping of any bombs, strafing, firing of rockets 
or missiles, or the launching of any other projectiles from aircraft at 
Culebra or at any keys within three nautical miles thereof is prohibited 
during any period of time that the negotiations required by subsection 
(b) have ‘been ended on the initiative of the United States Govern- 
nent prior to the conclusion of a satisfactory agreement. In the con- 
duct of the negotiations required by subsection “(b) the Secretary of 
the Navy shs I not agree to any relocation of training operations from 
the Island of Culebra which would be rendered ineftective by any 
international agreement on the law of the sea which may become 
international Jaw within three years after the date of the enactment 
of this Act.” 

Sec. 705. Section 401 of the Department of Defense Supplemental 
Appropriations Authorization Act, 1974, is amended by striking out 
the period at the end of such section and inserting in lieu thereof the 
following : “when his enlistment is needed to meet ‘established s' trength 
requirements.”. 

Src. 706. None of the funds authorized by this Act may be used for 
the purpose of carrying out any proposed flight test (including opera- 
ae al base launch) of “the Minuteman missile from any piace within 

the United States other than V andenberg Air Force Base, Lompoc, 
California. 

Src. 707. (a) No funds authorized to be appropriated by this or any 
other Act may be obligated under a contract entered into by the 
Department of Defense after the date of the enactment of this Act for 
procurement of goods which are other than American goods unless, 
under regulations of the Secretary of Defense and subject to the 
determinations and exceptions contained in title III of the Act of 
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March 3, 1933, as amended (47 Stat. 1520; 41 U.S.C. 10a, 10b), 
popularly known as the Buy American Act, there is adequate con- 
sideration given to— 

(1) the bids or proposals of firms located in labor surplus areas 
in the United States as designated by the Department of Labor 
which have offered to furnish American goods; 

(2) the bids or proposals of small business firms in the United 
States which have offered to furnish American goods; 

(3) the bids or proposals of all other firms in the United States 
which have offered to furnish American goods; 

(4) the United States balance of payments; 

(5) the cost of shipping goods which are other than American 
goods; and 

(6) any duty, tariff, or surcharge which may enter into the cost 
of using goods which are other than Americ in goods. 

(b) For purposes of this section, the term ‘ ‘ooods which are other 
than American goods” means (1) an end product which has not been 
mined, produced, or manufactured in the United States, or (2) an end 
product manufactured in the United States but the cost of the com- 
ponents thereof which are not mined, produced, or manufactured in 
the United States exceeds the cost of components mined, produced, or 
manufactured in the United States. 

Sec. 708. (a) Chapter 401 of title 10, United States Code, 
amended— 

(1) by adding the following new section at the end thereof: 


“§ 4314. United States Army Command and General Staff College 
degree 


“Under regulations prescribed by the Secretary of the Army, and 
with the approval of a nationally recognized civilian accrediting asso- 
ciation ee ed by the Commissioner of Education, Department of 
Health, Education, and Welfare, the Commandant of the United 
States Army Command and General Staff College may upon recom- 
mendation by the faculty confer the degree of master of military art 
and science upon graduates of the college who have fulfilled the fol- 
lowing degree requirements: a minimum of thirty semester hours of 
graduate credit, including a masters thesis of six to eight semester 
hours, and a demonstration of competence in the discipline of military 
art and science as evidenced by satisfactory performance on a general 
comprehensive examination. These requirements may be altered only 
with the approval of such association. The Secretary of the Army 
shall report annually to the Committees on Armed Services of the 
Senate and House of Representatives the following information: 
(1) the criteria which must be met to entitle a student to award of 
the degree, (2) whether such criteria have changed in any respect dur- 
ing the re porting year, (3) the number of students in the most recent 
resident course dade class, (4) the number of such students who 
were enrolled in the master of military art and science program, and 

(5) the number of students suce essfully completing the master of mili- 
tary art and science program.” ; and 

(2) by adding the following new item at the end of the analysis 
of such chapter: 


“4314. United States Army Command and General Staff College degree.” 


(b) The Commandant of the United States Army Command and 
(ieneral Staff College may confer the degree of master of military 
art and science upon graduates of the college who have completed the 
requirements for that. degree since 1964 but prior to the enactment of 
this Act; but the number of such degrees awarded for such period 
may not exceed two hundred. 
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Src. 709. (a) The Congress finds that the defense posture of the 
United States may be seriously compromised if goods, technology, and 
industrial techniques which have been developed in whole or in part 
as a direct or scares result of research and development programs 
or procurement programs financed in whole or in part with funds 
authorized by this or any other Act authorizing funds for the Depart- 
ment of Defense are exported to a controlled country without an 
adequate and knowledgeable assessment having been made to deter- 
mine whether the export of such goods, technology, and techniques 
will significantly increase the present or potential military capability 
of any such country. It is the purpose of this section, therefore, to 
provide for such an assessment, to insure notice of proposed exports 
to the Secretary of Defense, and to authorize the Secretary of Defense 
to review the proposed export of goods, technology, or indus- 
trial techniques to any such country whenever he has reason to believe 
that the export of such goods, technology, or techniques will signifi- 
cantly increase the military capability of such country. 

(b) Effective upon enactment of this section, any application for 
the export of any goods, technology, or industrial techniques described 
in subsection (a) shall, before being eligible for export to a controlled 
country, be reviewed and assessed by the Secretary of Defense for the 
purpose of determining whether the export of such goods, technology 
or techniques will significantly increase the present or potential mili- 
tary capability of such country. 

(c) If the Secretary of Defense determines, after his review and 
assessment, that the export of such goods, technology or industrial 
techniques will in his judgment significantly increase the present or 
potential military capability of any controlled country, he shall ree- 
ommend to the President that the application for export be disap- 
proved. In any case in which the President disagrees with a recom- 
mendation made by the Secretary of Defense to prohibit the export 
of such goods, technology, or techniques to a controlled country, the 
President shall submit to the Congress a statement indicating his dis- 
agreement with the Secretary of Defense together with the recom- 
mendation of the Secretary of Defense. The application for the export 
of any such goods, technology, or techniques may be approved after 
submission by the President of his statement and the recommendation 
of the Secretary of Defense to the Congress and 60 days of continuous 
session of the Congress has elapsed following such submission unless 
within such 60 day period Congress has adopted a concurrent resolu- 
tion disapproving the application for the export of such goods, tech- 
nology, or techniques. 

(d) As used in this section (1) the term “controlled country” means 
the Soviet Union, Poland, Romania, Hungary, Bulgaria, Czechoslo- 
vakia, the German Democratic Republic (East Germany), and such 
other countries as may be designated by the Secretary of Defense. and 
(2) the term “days of continuous session of the Congress” shall not 
include days on which either House of Congress is not in session 
because of an adjournment of more than three days. 

(e) The Secretary of Defense shall submit to the Congress a written 
report on his implementation of this section not later than 30 days 
after the close of each quarter of each fiscal year. Each such report 
shall, among other things, identify each instance in which the Secre- 
tary recommended to the President that exports be disapproved and 
the action finally taken by the executive branch on the matter. 


TITLE VIII—NUCLEAR POWERED NAVY 


Src. 801. It is the policy of the United States of America to mod- 
ernize the strike forces of the United States Navy by the construction 
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of nuclear powered major combatant vessels and to provide for an ade- 
quate industrial base for the research, development, design, construc- 
tion, operation, and maintenance for such vessels. New construction 
major combatant vessels for the strike forces of the United States 
Navy authorized subsequent to the date of the enactment of this Act 
becomes law shall be nuclear powered, except as provided in this title. 

Sec. 802. For the purposes of this title, the term “major combatant 
vessels for the strike forces of the United States Navy” means— 

(1) combatant submarines for strategic or tactical missions, or 
both ; 

(2) combatant vessels intended to operate in combat in aircraft 
carrier task groups (that is, aircraft carriers and the cruisers, 
frigates, and destroyers which accompany aircraft carriers) ; 
and 

(3) those types of combatant vessels referred to in clauses (1) 
and (2) above designed for independent combat missions where 
essentially unlimited high speed endurance will be of significant 
military value. 

Sec. 803. The Secretary of Defense shall submit to Congress each 
calendar year, at the same time the President submits the budget to 
Congress under section 201 of the Budget and Accounting Act, 1921 
(31 U.S.C. 11), a written report regarding the application of nuclear 
propulsion to major combatant vessels for the strike forces of the 
United States Navy. The report shall identify contract placement 
dates for their construction and shall identify the Department of 
Defense Five Year Defense Program for construction of nuclear 
powered major combatant vessels for the strike forces of the United 
States Navy. 

Src. 804. All requests for authorizations or appropriations from 
Congress for major combatant vessels for the strike forces of the 
United States Navy shall be for construction of nuclear powered 
major combatant vessels for such forces unless and until the President 
has fully advised the Congress that construction of nuclear powered 
vessels for such purpose is not in the national interest. Such report of 
the President to the Congress shall include for consideration by Con- 
gress an alternate program of nuclear powered ships with appropriate 
design, cost, and schedule information. 

This Act may be cited as the “Department of Defense Appropriation 
Authorization Act, 1975”. 

Approved August 5, 1974. 


. ah 
Public Law 93-366 
AN ACT 
To amend the Federal Aviation Act of 1958 to implement the Convention for the 
Suppression of Unlawful Seizure of Aircraft; to provide a more effective 
program to prevent aircraft piracy; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—ANTIHIJACKING ACT OF 1974 


Sec. 101. This title may be cited as the “Antihijacking Act of 1974”. 
Src. 102. Section 101(32) of the Federal Aviation Act of 1958 (49 
U.S.C. 1301(32) ), relating to the definition of the term “special air- 
craft jurisdiction of the United States”, is amended to read as follows: 
“(32) The term ‘special aircraft jurisdiction of the United States’ 
includes— 
“(a) civil aircraft of the United States; 
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“(b) aircraft of the national defense forces of the United 
States ; 

“(c¢) any other aircraft within the United States; 

“(d) any other aircraft outside the United States— 

“(1) that has its next scheduled destination or last point of 
departure in the United States, if that aircraft next actually 
lands in the United States; or 

“(ii) having ‘an offense’, as defined in the Convention for 
the Suppression of Unlawful Seizure of Aircraft, committed 
aboard, if that aircraft lands in the United States with the 
alleged offender still aboard; and 

“(e) other aircraft leased without crew to a lessee who has his 
principal place of business in the United States, or if none, who 
has his permanent residence in the United States; 

while that aircraft is in flight, which is from the moment when all 
external doors are closed following embarkation until the moment 
when one such door is opened for disembarkation or in the case of a 
forced landing, until the competent authorities take over the responsi- 
bility for the aircraft and for the persons and property aboard.”. 

Sec. 103. (a) Paragraph (2) of subsection (i) of section 902 of such 
Act (49 U.S.C. 1472), relating to the definition of the term “aircraft 
piracy”, is amended by striking out “threat of force or violence and” 
inserting in lieu thereof “threat of force or violence, or by any other 
form of intimidation, and”. 

(b) Section 902 of such Act is further amended by redesignating 
subsections (n) and (0) as subsections (o) and (p), respectively, and 
by inserting immediately after subsection (m) the following new 
subsection : 


“AIRCRAFT PIRACY OUTSIDE SPECIAL AIRCRAFT JURISDICTION OF THE 
UNITED STATES 


“(n) (1) Whoever aboard an aircraft in flight outside the special air- 
craft jurisdiction of the United States commits ‘an offense’, as defined 
in the Convention for the Suppression of Unlawful Seizure of Air- 
craft, and is afterward found in the United States shall be punished— 

“(A by imprisonment for not less than 20 years; or 

“(B) ifthe death of another person results from the commission 
or attempted commission of the offense, by death or by imprison- 
ment for life. 

“(2) A person commits ‘an offense’, as defined in the Convention for 
the Suppression of Unlawful Seizure of Aircraft when, while aboard 
an aircraft in flight, he— 

“(A) unlawfully, by force or threat thereof, or by any other 
form of intimidation, seizes, or exercises control of, that aircraft, 
or attempts to perform any such act; or 

“(B) 1s an accomplice of a person who performs or attempts to 
perform any such act. 

“(3) This subsection shall only be applicable if the place of takeoff 
or the place of actual landing of the aircraft on board which the 
offense, as defined in paragraph (2) of this subsection, is committed 
is situated outside the territory of the State of registration of that 
aircraft. 
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“(4) For purposes of this subsection an aircraft is considered to be 
in fight from the moment when all the external doors are closed follow- 
ing embarkation until the moment when one such door is opened for 
disembarkation, or in the case of a forced landing, until the competent 
authorities take over responsibility for the aircraft and for the persons 
and property aboard.” 

(c) Subsection (0) of such section 902, as so redesignated by subsec- 
tion (b) of this section, is amended by striking out “subsections (i) 
through (m)” and inserting in lieu thereof “subsections (i) through 
(n)”. 

Src. 104. (a) Section 902(i) (1) is the Federal Aviation Act of 1958 
(49 U.S.C. 1472(i) (1)) is amended to read as follows: 
. (1) Whoever commits or attempts to commit aircraft piracy, as 
Bikets defined, shall be punished— 
“(A) by imprisonment for not less than 20 years; or 
“(B) if the death of another person results from the commis- 
sion or attempted commission of the offense, by death or by 
imprisonment for life.”. 

(b) Section 902(i) of such Act is further amended by adding at 
the end thereof the following new paragraph: 

“(3) An attempt to commit aircraft piracy shall be within the spe- 
cial aircraft jurisdiction of the United States even though the aircraft 
is not in flight at the time of such attempt if the aircraft would have 
been within the special aircraft jurisdiction of the United States had 
the offense % aircraft pirac) y been completed.” 

Src. 105. Section 903 of the Federal Av iation Act of 1958 (49 U.S.C. 
1473), relating to venue and prosecution of offenses, is amended by 
adding at the end thereof the following new subsection : 


*"PROCEDURE IN RESPECT OF PENALTY FOR AIRCRAFT PIRACY 


“(¢) (1) A person shall be subjected to the penalty of death for any 
offense prohibited by section 902(1) or 902(n) of this Act only if a 
hearing is held in accordance with this subsection. 

«“(2) When a defendant is found guilty of or pleads guilty to an 
offense under section 902(i) or 902(n) of this Act for which one of 
the sentences provided is death, the judge who presided at the trial or 
before whom the guilty plea was entered shall conduct a separate sen- 
tencing hearing to determine the existence or nonexistence of the 
factors set forth in paragraphs (6) and (7), for the purpose of deter- 
mining the sentence to be imposed. The hearing shall not be held if 
the Government stipulates that none of the aggravating factors set 
forth in paragraph (7) exists or that one or more of the mitigating 
factors set forth in paragraph (6) exists. The hearings shall be 
conducted— 

“(A) before the jury which determined the defendant’s guilt; 
“(BY before a jury impaneled for the purpose of the hearing 
if— 
“(1) the defendant was convicted upon a plea of guilty; 
“(i1) the defendant was convicted after a trial before the 
court sitting without a jury; or 
“(iii) the jury which determined the defendant’s guilt has 
been discharged by the court for good cause; or 
“(C) before the court alone, upon the motion of the defendant 
and with the approval of the court and of the Government. 
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Disciosare. “(3) In the sentencing hearing the court shall disclose to the ther 
defendant or his counsel all material contained in any presentence gral 
report, if one has been prepared, except such material as the court 
determines is required to be withheld for the protection of human life 
or for the protection of the national security. Any presentence infor- 
mation withheld from the defendant shall not be considered in deter- 
mining the existence or the nonexistence of the factors set forth in 
paragraph (6) or (7). Any information relevant to any of the mitigat- 
ing factors set forth in paragraph (6) may be presented by either the 
Government or the defendant, regardless of its admissibility under the 
rules governing admission of evidence at criminal trials ; but the admis- 
sibility of information relevant to any of the aggravating factors set 
forth in paragraph (7) shall be governed by the rules governing the 
Rebuttals. admission of evidence at criminal trials. The Government and the 
defendant shall be permitted to rebut any information received at the 
hearing, and shall be given fair opportunity to present argument as 
to the adequacy of the information to establish the existence of any of 
the factors set forth in paragraph (6) or (7). The burden of establish- 
ing the existence of any of the factors set forth in paragraph (7) is on 
the Government. The burden of establishing the existence of any of 
the factors set forth in paragraph (6) is on the defendant. 
Special verdict. “(4) The jury or, if there is no jury, the court shall return a special 
verdict setting forth its findings as to the existence or nonexistence of 
each of the factors set forth in paragraph (6) and as to the existence or 
; nonexistence of each of the factors set forth in paragraph (7). | 
Death sentences _“(5) If the jury or, if there is no jury, the court finds by a prepon- ad 
derance of the information that one or more of the factors set forth in 
paragraph (7) exists and that none of the factors set forth in para- 
graph (6) exists, the court shall sentence the defendant to death. If the 
jury or, if there is no jury, the court finds that none of the aggravating 
factors set forth in paragraph (7) exists, or finds that one or more of a 
the mitigating factors set forth in paragraph (6) exists, the court shall St 
not sentence the defendant to death but shall 1mpose any other sen- ’ 
tence provided for the offense for which the defendant was convicted. ba 
Exceptions. “(6) The court shall not impose the sentence of death on the defend- - 
ant if the jury or, if there is no jury, the court finds by a special verdict th 
as provided in paragraph (4) that at the time of the offense— pe 
‘“(A) he was under the age of eighteen ; = 
“(B) his capacity to appreciate the wrongfulness of his con- Be 
duct or to conform his conduct to the requirements of law was to 
significantly impaired, but not so impaired as to constitute a oj 
defense to prosecution ; ni 
“(C) he was under unusual and substantial duress, although el 
not such duress as to constitute a defense to prosecution ; = 
“(D) he was a principal (as defined in section 2(a) of title 18 f 
of the United States Code) in the offense, which was committed a 
by another, but his participation was relatively minor, although av 
not so minor as to constitute a defense to prosecution ; or . 
“(E) he could not reasonably have foreseen that his conduct in _ 
the course of the commission of the offense for which he was con- . 
victed would cause, or would create a grave risk of causing death 1 
to another person. 


Death sen- 
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shall impose the sentence of death on the defendant if the jury or, if 
ther : is no jury, the court finds by a special verdict as provided in para- 
graph (4) that— 

“(A) the death of another person resulted from the commission 
of the offense but after the defendant had seized or exercised con- 
trol of the aircraft ; or 

“(B) the death of another person resulted from the commission 
or attempted commission of the offense, and— 

“(i) the defendant has been convicted of another Federal 
or State offense (committed either before or at the time of the 
commission or attempted commission of the offense) for 
which a sentence of life imprisonment or death was 
imposable ; 

“(ii) the defendant has previously been convicted of two 
or more State or Federal offenses with a penalty of more than 
one year imprisonment (committed on different occasions 
before the time of the commission or attempted commission of 
the offense), involving the infliction of serious bodily injury 
upon another person ; 

“(iii) in the commission or attempted commission of the 
offense, the defendant knowingly created a grave risk of death 
to another person in addition to the victim of the offense or 
attempted offense ; or 

“(iv) the defendant committed or attempted to commit the 
offense in an especially heinous, cruel, or depraved manner.”. 

Src. 106. Title XI of such Act (49 U.S.C. 1501-1513) is amended by 
adding at the end thereof the follow’ ing new sections: 


“SUSPENSION OF AIR SERVICES 


“Sec. 1114. (a) Whenever the President determines that a foreign 
nation is acting in a manner inconsistent with the Convention for the 
Suppression of Unlawful Seizure of Aircraft, or if he determines that 
a foreign nation permits the use of territory under its jurisdiction as a 
base of operations or training or as a sanctuary for, or in any way 
arms, aids, or abets. any terrorist organization which knowingly uses 
the illegal seizure of aircraft or the threat thereof as an instrument of 
policy, he may, without notice or hearing and for as long as he deter- 
mines necessary to assure the security of aircraft against unlawful 
seizure, suspend (1) the right of any air carrier or for eign air carrier 
to engage in foreign air transportation, and the right of any person to 
operate aircraft in foreign air commerce, to and from that foreign 
nation, and (2) the right of any foreign air carrier to engage in for- 
elgn air transpor tation, and the right of any foreign person to operate 
aircraft in foreign air commerce, ‘between the United States and any 
foreign nation which maintains air service between itself and that for- 
eign nation, Notwithstanding section 1102 of this Act, the President’s 
authority to suspend rights under this section shall be deemed to be a 
condition to any certificate of public convenience and necessity or for- 
eign air carrier or foreign aircraft permit issued by the Civil Aero- 
nautics Board and any air carrier operating certificate or foreign 
air carrier operating specification issued by the Secretary of 
Transportation. 

“(b) It shall be unlawful for any air carrier or foreign air carrier to 
engage in foreign air transportation, or for any person to operate 
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aircraft in foreign air commerce, in violation of the suspension of 
rights by the President under this section. 


“Securtry STANDARDS IN ForeiGN Air TRANSPORTATION 


“Sec. 1115. (a) Not later than 30 days after the date of enactment of 
this section, the Secretary of State shall notify each nation with which 
the United States has a bilateral air transport agreement or, in the 
absence of such agreement, each nation whose airline or airlines hold 
a foreign air carrier permit or permits issued pursuant to section 402 
of this Act, of the provisions of subsection (b) of this section. 

“(b) In any case where the Secretary of Transportation, after con- 
sultation with the competent aeronautical authorities of a foreign 
nation with which the United States has a bilateral air transport 
agreement and in accordance with the provisions of that agreement or, 
in the absence of such agreement, of a nation whose airline or airlines 
hold a foreign air carrier permit or permits issued pursuant to section 
402 of this Act, finds that such nation does not effectively maintain 
and administer security measures relating to transportation of persons 
or property or mail in foreign air transportation that are equal to or 
above the minimum standards which are established pursuant to the 
Convention on International Civil Aviation, he shall notify that nation 
of such finding and the steps considered necessary to bring the security 
measures of that nation to standards at least equal to the minimum 
standards of such convention. In the event of failure of that nation to 
take such steps, the Secretary of Transportation, with the approval 
of the Secretary of State, may withhold, revoke, or impose conditions 
on the operating authority of the airline or airlines of that nation.”. 

Sec. 107. The first sentence of section 901(a)(1) of such Act (49 
U.S.C. 1471(a) (1) ), relating to civil penalties, is amended by inserting 
‘or of section 1114,” immediately before “of this Act”. 

Sec. 108. Subsection (a) of section 1007 of such Act (49 U.S.C. 1487), 
relating to judicial enforcement, is amended by inserting “or, in the 
case of a violation of section 1114 of this Act, the Attorney General,” 
immediately after “duly authorized agents,”. 

Sec. 109. (a) That portion of the table of contents contained in the 
first section of the Federal Aviation Act of 1958 which appears under 
the side heading 
“Sec. 902. Criminal penalties.” 
is amended by striking out— 

“(n) Investigations by the Federal Bureau of Investigation. 
“(o) Interference with aircraft accident investigation.” 
and inserting in lieu thereof— 
“(n) Aircraft piracy outside special aircraft jurisdiction of the 
United States. 
“(o) Investigations by Federal Bureau of Investigation. 
“(p) Interference with aircraft accident investigation.”. 


(b) That portion of such table of contents which appears under the 
side heading 


“Sec. 903. Venue and prosecution of offenses.” 
is amended by adding at the end thereof the following new item: 
“(c) Procedure in respect of penalty for aircraft piracy.”. 


(c) That portion of such table of contents which appears under the 
center heading “Trrrm XI—Miscet.anrovs” is amended by adding 
at the end thereof the following new items: 


“Sec. 1114. Suspension of air services. 
“Sec. 1115. Security standards in foreign air transportation.”. 
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TITLE II—AIR TRANSPORTATION SECURITY ACT OF 1974 


Sec. 201. This title may be cited as the “Air Transportation Security 
Act of 1974”. 

Sec. 202. Title III of the Federal Aviation Act of 1958 (49 U.S.C. 
1341- 1355), relating to organization of the Federal Aviation Admin- 
istration and the powers and duties of the Administrator, is amended 
by adding at the end thereof the following new sections: 


“SCREENING OF PASSENGERS 


“PROCEDURES AND FACILITIES 


“Sec. 315. (a) The Administrator shall prescribe or continue in 
effect reasonable regulations requiring that all passengers and all 
property intended to be carried in the aircraft cabin in air transporta- 
tion or intrastate air transportation be screened by weapon-detecting 
procedures or facilities employed or operated by employees or agents 
of the air carrier, intrastate air carrier, or foreign air carrier prior to 
boarding the aircraft for such transportation. One year after the date 
of enactment of this section or after the effective date of such regula- 
tions, whichever is later, the Administrator may alter or amend such 
regulations, requiring a continuation of such screening only to the 
extent deemed necessary to assure security against acts of criminal vio- 
lence and aircraft piracy in air transportation and intrastate air trans- 
portation. The Administrator shall submit semiannual reports to the 
Congress concerning the effectiveness of screening procedures under 
this subsection and shall advise the Congress of any regulations or 
amendments thereto to be prescribed pursuant to this subsection at 
least 30 days in advance of their effective date, unless he determines 
that an emergency exists which requires that such regulations or 
amendments take effect in less than 30 days and notifies the Congress 
of his determination. 

“EXEMPTION AUTHORITY 


“(b) The Administrator may exempt from the provisions of this 
section, in whole or in part, air transportation operations, other than 
those scheduled passenger operations performed by air carriers engag- 
ing in interstate, overseas, or foreign air transportation under a 
certificate of public convenience and necessity issued by the Civil Aero- 
nautics Board under section 401 of this Act or under a foreign air 
carrier permit issued by the Board under section 402 of this Act. 


“Atr TRANSPORTATION SECURITY 
“RULES AND REGULATIONS 


“Sec. 316. (a)(1) The Administrator of the Federal Aviation 
Administration shall prescribe such reasonable rules and regulations 
requiring such practices, methods, and procedures, or governing the 
design, materials, and construction of aircraft, as he may deem neces- 
sary to protect persons and property aboard aircraft operating in air 
transportation or intrastate air transportation against acts of criminal 
violenc ‘e and aircraft piracy. 

“(2) In prescribing and amending rules and regulations under 
paragraph (1) of this subsection, the Administrator shall— 
“(A) consult with the Secretary of Transportation, the Attor- 
ney General, and such other Federal, State, and local agencies as 
he may deem appropriate ; 
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“(B) consider whether any proposed rule or regulation is con- 
sistent with protection of passengers in air transportation or 
intrastate air transportation against acts of criminal violence and 
aircraft piracy and the public interest in the promotion of air 
transportation and intrastate air transportation ; 

“(C) to the maximum extent practicable, require uniform pro- 
cedures for the inspection, detention, and search of persons and 
property in air transportation and intrastate air transportation to 
assure their safety and to assure that they will receive courteous 
and efficient treatment, by air carriers, their agents and employees, 
and by Federal, State, and local law enforcement personne] 
engaged in carrying out any air transportation security program 
established under this section ; and 

“(D) consider the extent to which any proposed rule or regula- 
tion will contribute to carrying out the purposes of this section. 


“PERSONNEL 


“(b) Regulations prescribed under subsection (a) of this section 
shall require operators of airports regularly serving air carriers certifi- 
cated by the Civil Aeronautics Board to establish air transportation 
security programs providing a law enforcement presence and capa- 
bility at such airports adequate to insure the safety of persons travel- 
ing in air transportation or intrastate air transportation from acts of 
criminal violence and aircraft piracy. Such regulations shall author- 
ize such airport operators to utilize the services of qualified State, 
local, and private law enforcement personnel whose services are made 
available by their employers. In any case in which the Administrator 
determines, after receipt of notification from an airport operator in 
such form as the Administrator may prescribe, that qualified State, 
local,.and private law enforcement personnel are not available in sufli- 
cient numbers to carry out the provisions of subsection (a) of this 
section, the Administrator may, by order, authorize such airport opera- 
tor to utilize, on a reimbursable basis, the services of— 

“(1) personnel employed by any other Federal department or 
agency, with the consent of the head of such department or agency; 
and 

(2) personnel employed directly by the Administrator; 

at the airport concerned in such numbers and for such period of time 
as the Administrator may deem necessary to supplement such State, 
local, and private law enforcement personnel. In making the deter- 
mination referred to in the preceding sentence the Administrator shall 
take into consideration— 

“(A) the number of passengers enplaned at such airport; 

“(B) the extent of anticipated risk of criminal violence and 
aircraft piracy at such airport or to the air carrier aircraft opera- 
tions at such airport; and 

“(C) the availability at such airport of qualified State or local 
law enforcement personnel. 


“TRAINING 


“(c) The Administrator may provide training for personnel 
employed by him to carry out any air transportation security proeram 
established under this section and for other personnel, including State, 
local, and private law enforcement personnel, whose services may be 
utilized in carrying out any such air transportation security program. 
The Administrator shall prescribe uniform standards with respect to 
training provided personnel whose services are utilized to enforce any 
such air transportation security program, including State, local, and 
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private law enforcement personnel, and uniform standards with 
respect to minimum qualifications for personnel eligible to receive such 
training. 


“RESEARCH AND DEVELOPMENT; CONFIDENTIAL INFORMATION 


“(d)(1) The Administrator shall conduct such research (including 
behavioral research) and development as he may deem appropriate to 
develop, modify, test, and evaluate systems, procedures, facilities, and 
devices to protect persons and property aboard aircraft in air trans- 
portation or intrastate air transportation against acts of criminal 
violence and aircraft piracy. 

“(2) Notwithstanding section 552 of title 5, United States Code, 
relating to freedom of information, the Administrator shall prescribe 
such regulations as he may deem necessary to prohibit disclosure of 
any information obtained or developed in the conduct of research and 
development activities under this subsection if, in the opinion of the 
Administrator, the disclosure of such information— 

“(A) would constitute an unwarranted invasion of personal 
privacy (including, but not limited to, information contained in 
any personnel, medical, or similar file) ; 

“(B) would reveal trade secrets or privileged or confidential 
commercial or financial information obtained from any person; or 

“(C) would be detrimental to the safety of persons traveling in 
air transportation. 

Nothing in this subsection shall be construed to authorize the with- 
holding of information from the duly authorized committees of the 
Congress. 

“OVERALL FEDERAL RESPONSIBILITY 


“(e)(1) Except as otherwise specifically provided by law, no power, 
function, or duty of the Administrator of the Federal Aviation Admin- 
istration under this section shall be assigned or transferred to any 
other Federal department or agency. 

“(2) Notwithstanding any other provision of law, the Administrator 
of the Federal Av jation Administration shall have exclusive responsi- 
bility for the direction of any law enforcement activity affecting the 
safety of persons aboard aircraft in flight involved in the commission 
of an offense under section 902(i) or 902(n) of this Act. Other Federal 
departments and agencies shall, upon request by the Administrator, 
provide such assistance as may be necessary to carry out the purposes 
of this paragraph. 

“(3) For the purposes of this subsection, an aircraft is considered in 
flight from the moment when all external doors are closed following 
embarkation until the moment when one such door is opened for 
disembarkation. 

“DEFINITION 


“(f) For the purposes of this section, the term ‘law enforcement 
personnel’ means individuals— 
“(1) authorized to carry and use firearms, 
“(2) vested with such police power of arrest as the Adminis- 
trator deems necessary to carry out this section, and 
“(3) identifiable by appropriate indicia of authority.”. 
Src. 203. Section 902(1) of the Federal Aviation Act of 1958 is 
amended to read as follows 


“CARRYING WEAPONS OR EXPLOSIVES ABOARD AIRCRAFT 


“(1) (1) Whoever, while aboard, or while attempting to board, any 
aircraft in, or intended for operation in, air transportation or intra- 
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state air transportation, has on or about his person or his property a 
concealed deadly or dangerous weapon, which is, or would be, accessible 
to such person in flight, or any person who has on or about his person, 
or who has placed, attempted to place, or attempted to have placed 
aboard such aircraft any bomb, or similar explosive or incendiary 
device, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both. 

“(2) Whoever willfully and without regard for the safety of human 
life, or with reckless disregard for the safety of human life, shall com- 
mit an act prohibited by paragraph (1) of this subsection, shall be 
fined not more than $5,000 or imprisoned not more than five years, or 
both. 

“(3) This subsection shall not apply to law enforcement officers of 
any municipal or State government, or the Federal Government, who 
are authorized or required within their official capacities to carry arms, 
or to persons who may be authorized, under regulations issued by the 
Administrator, to carry deadly or dangerous weapons in air trans- 
portation or intrastate air transportation; not shall it apply to persons 
transporting weapons contained in baggage which is not accessible to 
passengers in flight if the presence of such weapons has been declared 
to the air carrier.” 

Src. 204. Section 1111 of the Federal Aviation Act of 1958 (49 
U.S.C. 1511), relating to authority to refuse transportation, is 
amended to read as follows: 


“At ~-ortTY TO REFUSE TRANSPORTATION 





“Sec. 1111. (a) Administrator shall, by regulation, require any 
wir carrier, intra ¢& air Carrier, or foreign air carrier to refuse to 


transport— 
(1) any person who does not consent to a search of his person, 
as prescribed in section 315(a) of this Act, to determine whether 
he is unlawfully carrying a dangerous weapon, explosive, or other 
destructive substance, or 
“(2) any property of any person who does not consent to a 
search or inspection of such property to determine whether it 
unlawfully contains a dangerous weapon, explosive, or other 
destructive substance. 
Subject to reasonable rules and regulations prescribed by the Adminis- 
trator, any such carrier may also refuse transportation of a passenger 
or property when, in the opinion of the carrier, such transportation 
would or might be inimical to safety of flight. 

“(b) Any agreement for the carriage of persons or property in air 
transportation or intrastate air transportation by an air carrier, intra- 
state air carrier, or foreign air carrier for compensation or hire shall be 
deemed to include an agreement that such carriage shall be refused 
when consent to search such persons or inspect such property for the 
purposes enumerated in subsection (a) of this section is not given.”. 

Src. 205. Title XI of the Federal Aviation Act of 1958 (49 U.S.C. 
1501-1513) is amended by adding at the end thereof the following new 
section : 

“LIABILITY FOR CERTAIN PROPERTY 


“Sec. 1116. The Civil Aeronautics Board shall issue such regulations 
or orders as may be necessary to require that any air carrier receiving 
for transportation as baggage any property of a person traveling in air 
transportation, which property cannot lawfully be carried by such per- 
son in the aircraft cabin by reason of any Federal law or regulation, 
shall assume liability to such person, at a reasonable charge and sub- 
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ject to reasonable terms and conditions, within the amount declared to 
the air carrier by such person, for the full actual loss or damage to 
such property caused by such air carrier.”. 

Src. 206. Section 101 of the Federal Aviation Act of 1958 (49 U.S.C. Pefinitions. 
1301), relating to definitions, is amended by redesignating paragraphs 4”*¢ p. 409. 
(22) through (36) as paragraphs (24) through (38), respectively, and 
by inserting immediately after paragraph (21) the following new 
paragraphs: 

“(22) ‘Intrastate air carrier’ means any citizen of the United States 
who undertakes, whether directly or indirectly or by a lease or any 
other arrangement, to engage solely in intrastate air transportation. 

“(23) ‘Intrastate air transportation’ means the carriage of persons 
or property as a common carrier for compensation or hire, by turbojet- 
powered aircraft capable of carrying thirty or more persons, wholly 
within the same State of the United States.”. 

Src. 207. (a) That portion of the table of contents contained in the 
first section of the Federal Aviation Act of 1958 which appears under 
the center heading: “Trrtz I1]—Oreanization or AGENCY AND Pow- 
prs AND Duties or ADMINISTRATOR” is amended by adding at the end 
thereof the following new items: 

“Sec. 315. Sereening of passengers in air transportation. 
“(a) Procedures and facilities. 
“(b) Exemption authority. 
“Sec. 316. Air transportation security. 
“(a) Rules and regulations. 
“(b) Personnel. 
“(e) Training. 
“(d) Research and development ; confidential information. 
“(e) Overall Federal responsibility. 
“(f£) Definition. 

(b) That portion of such table of contents which appears under the 

side heading 


” 


“See. 902. Criminal penalties. 
is amended by striking out— 

“(1) Carrying weapons aboard aircraft.” 
and inserting in leu thereof— 

“(1) Carrying weapons or explosives aboard aircraft.”. 

(c) That portion of such table of contents which appears under the 
center heading “'Trrte XI—MiIsceLLaneous” is amended by adding at 
the end thereof the following new item : 

“Sec. 1116. Liability for certain property.”. 

Approved August 5, 1974. 


Public Law 93-367 
JOINT RESOLUTION August 7,1974 
To extend the expiration date of the Defense Production Act of 1950. __[S. J. Res. 228] © 


_ Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first sentence of 
section 717 (a) of the Defense Production Act of 1950 is amended by 4*° ®* 78° 
striking out “July 30” and inserting in lieu thereof “September 30”. 
Approved August 7, 1974. 
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Public Law 93-368 
August 7,1974 AN ACT 


__[H. R. 8217] 7% exempt from duty certain equipment and repairs for vessels operated by or 


for any agency of the United States where the entries were made in con- 
nection with vessels arriving before January 5, 1971, and for other purposes. 













Be it enacted by the Senate and House of Representatives of the 
Vessels: ics, Ulited States of America in Congress assembled, That sections 3114 
duty exemption. . aNd 3115 of the Revised Statutes of the United States (19 U.S.C. 257 

Unemployment and 258) shall not apply to entries made in connection with arrivals 
ane oelenes. before January 5, 1971, of vessels owned by the United States, or 
19 USC 257 bareboat chartered to the United States, and operated by or for the 
ee account of any department or agency of the United States. 

Sec. 2. On or after the date of the enactment of this Act, no depart- 
ment or agency of the United States shall be entitled to a refund of 
any duties paid before January 5, 1971, by any department or agency 
of the United States under section 3114 of the Revised Statutes of the 
United States. 

Src. 3. The last sentence of section 203(e) (2) of the Federal-State 
Extended Unemployment Compensation Act of 1970 (as added by see- 
tion 20 of Public Law 93-233 and amended by section 2 of Public Law 
93-256 and by section 2 of Public Law 93-329) is amended by striking 
out “August 1, 1974” and inserting in lieu thereof “April 30, 1975”. 

Src. 4. (a) The second sentence of section 204(b) of the Emergency 
Unemployment Compensation Act of 1971 is amended to read as fol- 
lows: “Amounts appropriated as repayable advances and paid to the 
States under section 208 shall be repaid, without interest, as provided 
in section 905(d) of the Social Security Act.” 

42 USC 1103. (b) Section 903(b) of the Social Security Act is amended by strik- 
ing out paragraph (3). 

Sec. 5. Section 1631 of the Social Security Act is amended by adding 

the following at the end thereof : 














Ante, p. 288. 


26 USC 3304 


note, 























42 USC 1105. 


42 USC 1383. 





“REIMBURSEMENT TO STATES FOR INTERIM ASSISTANCE PAYMENTS 






“(g¢)(1) Notwithstanding subsection (d) (1) and subsection (b) as 
it relates to the payment of less than the correct amount of benefits, 
the Secretary may, upon written authorization by an individual, with- 
hold benefits due with respect to that individual and may pay to a 
State (or a political subdivision thereof if agreed to by the Secretary 
and the State) from the benefits withheld an amount sufficient to reim- 
burse the State (or political subdivision) for interim assistance 
furnished on behalf of the individual by the State (or political 
subdivision). 

“(2) For purposes of this subsection, the term ‘benefits’ with respect 
to any individual means supplemental security income benefits under 
this title, and any State supplementary payments under section 1616 
oo Stat. 155, or under section 212 of Public Law 93-66 which the Secretary makes 

— on behalf of a State (or political subdivision thereof), that the Secre- 
tary has determined to be due with respect to the individual at the 
time the Secretary makes the first payment of benefits. A cash advance 

made pursuant to subsection (a) (4) (A) shall not be considered as the 
first payment of benefits for purposes of the preceding sentence. 


**Benefits.’’ 


42 USC 1382e. 
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“(3) For purposes of this subsection, the term ‘interim assistance’ 
with respect to any individual means assistance financed from State 
or local funds and furnished for meeting basic needs during the period, 
beginning with the month in which the individual filed an application 
for benefits (as defined in paragraph (2)), for which he was eligible 
for such benefits. 

“(4) In order for a State to receive reimbursement under the pro- 
visions of paragraph (1), the State shall have in effect an agreement 
with the Secretary which shall provide— 

“(A) that if the Secretary makes payment to the State (or 
a political subdivision of the State as provided for under the 
agreement) in reimbursement for interim assistance (as defined 
in paragraph (3)) for any individual in an amount greater than 
the reimbursable amount authorized by paragraph (1), the State 
(or political subdivision) shall pay to the individual the balance 
of such payment in excess of the reimbursable amount as expedi- 
tiously as possible, but in any event within ten working days or 
a shorter period specified in the agreement ; and 

“(B) that the State will comply with such other rules as the 
Secretary finds necessary to achieve efficient and effective admin- 
istration of this subsection and to carry out the purposes of the 
program established by this title, including protection of hearing 
rights for any individual aggrieved by action taken by the State 
(or political subdivision) pursuant to this subsection. 

“(5) The provisions of subsection (c) shall not be applicable to any 
disagreement concerning payment by the Secretary to a State pur- 
suant to the preceding provisions of this subsection nor the amount 
retained by the State (or political subdivision). 

“(6) The provisions of this subsection shall expire on June 30, 1976. 
At least sixty days prior to such expiration date, the Secretary shall 
submit to Congress a report assessing the effects of actions taken pur- 
suant to this subsection, including the adequacy of interim assistance 
provided and the efficiency and effectiveness of the administration of 
such provisions. Such report may include such recommendations as the 
Secretary deems appropriate.”. 

Sec. 6. (a) Section 1611 of the Social Security Act is amended— 

(1) in subsection (a) (1) (A), by inserting “(or, if greater, the 
ai tee determined under section 1617)” immediately after 
“$1752” 

(2) in subsection (a) (2) (A), by inserting “(or, if greater, the 
amount determined under section 1617)” immediately after 
“$9 628” ; 

(3) in subsection (b)(1), by inserting “(or, if greater, the 
amount determined under section 1617)” immediately after 
“$1,752”; and 

(4) in subsection (b) (2), by inserting “(or, if greater, the 
sae determined under section 1617)” immediately after 
“$2,628”. 

(b) Part A of title XVI of such Act is further amended by adding 
at the end thereof the following new section: 


38-194 O - 76 - 30 Pt. 1 
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“COST-OF-LIVING ADJUSTMENTS IN BENEFITS 


“Src. 1617. Whenever benefit amounts under title II are increased 
by any percentage effective with any month as a result of determina- 
tion made under section 215(i), each of the dollar amounts in effect 
for such month under subsections (a)(1)(A), (a) (2) (A), (b) (1), 
(b) (2) of section 1611, and subsection (a) (1)(A) of section 211 of 
Public Law 93-66, as specified in such subsections or as previously 
increased under this section, shall be increased by the same percentage 
(and rounded, when not a multiple of $1.20, to the next higher multi- 
ple of $1.20), effective with respect to benefits for months after such 
mouth; and such dollar amounts as so increased shall be published in 
the Federal Register together with, and at the same time as, the mate- 
rial required by section 215(i)(2)(D) to be published therein by 
reason of such determination.” 

Suc. 7. (a) Section 15(c) (2) of Public Law 93-233 is amended by 
striking out “December 1, 1974” and inserting in lieu thereof 
“March 1, 1975”, and by striking out “July 1, 1975” and inserting in 
lieu thereof “March 1, 1976”. 

(b) Section 15(c) (5) of Public Law 93-233 is amended by striking 
out “March 1, 1975” and inserting in lieu thereof “June 1, 1975”, and 
by striking out “October 1, 1975” and inserting in lieu thereof “June 1, 
1976”. 

(c) Section 15(d) of Public Law 93-233 is amended by striking out 
“January 1, 1975, except that if the Secretary of Health, Education, 
and Welfare determines that additional time is required to prepare the 
report required by subsection (c), he may, by regulation, extend the 
applicability of the provisions of subsection (a) to cost accounting 
periods beginning after June 30, 1975” and inserting in lieu thereof 
“July 1, 1976”. 

Sec. 8. Section 249B of the Social Security Amendments of 1972 
is amended by striking out “June 30, 1974” and inserting in lieu thereof 
“June 30, 1977”. 

Sec. 9. (a) Section 1902(a) (14) (B) (i) of the Social Security Act 
(relating to certain cost-sharing fees required to be paid by some 
individuals under medicaid) is amended by striking out “shall” and 
inserting in lieu thereof “may”. 

(b) The amendment made by subsection (a) shall be effective 
January 1, 1973. 

Sec. 10. (a) Section 211(a) (1) of the Social Security Act is amended 
by inserting after “material participation by the owner or tenant” 
each time it occurs the following: “(as determined without regard to 
any activities of an agent of such owner or tenant)”. 

(b) Section 1402(a) (1) of the Internal Revenue Code of 1954 (relat- 
ing to definition of net earnings from self-employment) is amended 
by inserting after “material participation by the owner or tenant” 
each time it occurs the following: “(as determined without regard to 
any activities of an agent of such owner or tenant)”. 

(c) The amendments made by this section shall apply with respect 
to taxable years beginning after December 31, 1973. 

Sec. 11. (a) The staff of the Joint Committee on Internal Revenue 
Taxation shall conduct a comprehensive study and investigation of 
the operation and effect of the Renegotiation Act of 1951, as amended, 
with a view to determining whether such Act should be extended 
beyond December 31, 1975, and, if so, how the administration of such 
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Act can be improved. The Joint Committee staff shall specifically 
consider whether exemption criteria and the statutory factors for 
determining excessive profits should be changed to make the Act fairer 
and more effective and more objective. The Joint Committee staff shall 
also consider whether the Renegotiation Board should be restructured. 

(b) In conducting such study and investigation the staff of the Consultetion. 
Joint Committee on Internal Revenue Taxation shall consult with the 
staffs of the Renegotiation Board, the General Accounting Office, 
the Cost Accounting Standards Board, and the Joint Economic 
Committee. ‘ 

(c) The staff of the Joint Committee on Internal Revenue Taxation 2 0P at come 
shall submit the results of its study and investigation to the Com- nittees. 
mittee on Ways and Means of the House of Representatives and to 
the Committee on Finance of the Senate on or before September 30, 

1975, together with such recommendations as it deems appropriate. 


Approved August 7, 1974. 


Public Law 93-369 


AN ACT August 10, 1974 
To amend the provisions of the Perishable Agricultural Commodities Act, 1930, _ ‘H+ R- 13264) 
relating to practices in the marketing of perishable agricultural commodities. 



















Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (5) | Perishable 

of section 2 of the Perishable Agricultural Commodities Act, 1930, as S8oQiee he 
amended (7 U.S.C. 499b(5)), is hereby amended by striking out the 1930, amendment. 
semicolon at the end thereof and substituting a colon and the follow- 

ing: “Provided, That any commission merchant, dealer, or broker who | Violation, 

has violated this subsection may, with the consent of the Secretary, 

admit the violation or violations and pay a monetary penalty not to 

exceed $2,000 in lieu of a formal proceeding for the suspension or 

revocation of license, any payment so made to be deposited into the 

Treasury of the United States as miscellaneous receipts ;”. 


Approved August 10, 1974. 


Public Law 93-370 





AN ACT August 10, 1974 


To amend the Act of June 138, 19383 (Public Law 73-40), concerning safety __ He R28. 
standards for boilers and pressure vessels, and for other purposes. 














Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4433 ee ee 
Revised Statutes, as amended (46 U.S.C. 411) is amended as pressure vessels, 
ollows: safety standards. 
WD SY deleting the word “and” before the words “construction 
of boilers,”. 
PO By ne the words “, and operation” before the words “of 

ers, unfired”. 

(3) By on age the words “unfired pressure vessels” the 
words “piping, valves, fittings,”. 

ts} By lacing = word ts — the word “appurtenances”. 

y deleting the words “thereof, and steam piping”. 

(6) By deleting the second sentence including the Pebitan. 

Approved August 10, 1974. 
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Public Law 93-371 


August 13, 1974 AN ACT 
[H. R.14012] 









Making appropriations for the Legislative Branch for the fiscal year ending 
June 30, 1975, and for other purposes. 





















Be it enacted by the Senate and House of Representatives of the 


ee United States of America in Congress assembled, That the following 
priation Act, sums are appropriated, out of any money in the Treasury not other- 
1975. i 


wise appropriated, for the Legislative Branch for the fiscal year 
ending June 30, 1975, and for other purposes, namely: 
SENATE 
aise — CoMPENSATION AND MILEAGE OF THE VICE PRESIDENT AND SENATORS 


AND EXPENSE ALLOWANCES OF THE VICE PRESIDENT AND LEADERS OF 
THE SENATE 


COMPENSATION AND MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For compensation and mileage of the Vice President and Senators 
of the United States, $4,790,695. 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT AND MAJORITY AND 
MINORITY LEADERS 





















For expense allowance of the Vice President, $10,000; Majority 
Leader of the Senate, $3,000; and Minority Leader of the Senate, 
$3,000 ; in all, $16,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation of officers, employees, clerks to Senators, and 
others as authorized by law, including agency contributions and 
longevity compensation as authorized, which shall be paid from this 
appropriation without regard to the below limitations, as follows: 
OFFICE OF THE 


VICE PRESIDENT 


For clerical assistance to the Vice President, $552,045. 











OFFICES OF THE MAJORITY AND MINORITY LEADERS 






For offices of the Majority and Minority Leaders, $215,460. 





OFFICES OF THE MAJORITY 





AND MINORITY WHIPS 





For offices of the Majority and Minority Whips, $110,580. 










OFFICE OF THE CHAPLAIN 





SOR Sit» For office of the Chaplain, $28,500: Provided, That effective July 1, 
1974, the Chaplain may fix the per annum compensation of the secre- 
tary to the Chaplain at not to exceed $12,540 per annum in lieu of 
$9,120 per annum. 


OFFICE OF THE SECRETARY 






For office of the Secretary, $2,691,345, including $110,010 required 
for the purpose specified and authorized by section 74b of title 2, 
United States Code. 
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COMMITTEE EMPLOYEES 





For professional and clerical assistance to standing committees and 
the Select Committee on Small Business, $8,069,490. 


CONFERENCE COMMITTEES 





For clerical assistance to the Conference of the Majority, at rates of 
compensation to be fixed by the chairman of said committee, $174,135. 

For clerical assistance to the Conference of the Minority, at rates of 
compensation to be fixed by the chairman of said committee, $174,135. 


ADMINISTRATIVE AND CLERICAL ASSISTANTS TO SENATORS 





For administrative and clerical assistants to Senators, $42,477,540: | 7 USC ot 
Provided, That effective January 1, 1974, the clerk hire allowance of 

each Senator from the States of Arkansas and Arizona shall be 

increased to that allowed Senators from States having a population of 

two million, the population of each said State having exceeded two 

million inhabitants. 








OFFICE 





OF SERGEANT AT ARMS AND DOORKEEPER 





For office of the Sergeant at Arms and ene $11,998,500: 
Provided, That effective July 1, 1974, the Sergeant at Arms may 
appoint and fix the compenss ition of the followi ing positions (a) in the 
computer center: four senior computer spec ialists at not to exceed 
$24,925 per annum each: seven senior programmer analysts at not to 
exceed $22,515 per annum each in lieu of five senior programmer anal- 
ysts at $22,515 per annum each; three systems analysts at not to exceed 
$20,805 per annum each; five systems programmers at not to exceed 
$20,805 per annum each in lieu of three systems programmers at 
$20,805 per annum each; eight programmer analysts at not to exceed 
$20,805 per annum each; four computer spec ialists at not to exceed 
$18,240 per annum eac h; a secretary-receptionist at not to exceed 
$11,115 per annum; a secretary at $10 260 per annum ; a systems super- 
visor at not to exceed $26,790 per annum in lieu of a sy stems superv isor 
at $25,080 per annum; (b) in the service department : an equipment 
supervisor at not to exceed $18,240 per annum; an assistant equipment 
supervisor at not to exceed $14. 820 per annum; a secretary-rec eptionist 
at not to exceed $11,115 per annum; a secretary at not to exceed $9,975 
per annum; six cameramen at not to exceed $10.260 per annum each; 
a film processor at not to exceed $11,115 per annum; an assistant film 
processor at not to exceed $10,545 per annum; ten messengers at not to 
exceed $8,265 per annum each in lieu of seven messengers ‘at $8,265 per 
annum each; (c) in Senate post office: a mail supervisor at not to 
exceed $11, 115 per annum; sixty-three mail carriers at not to exceed 
$9,975 per annum each in lieu of fifty-seven mail carriers at $9,975 per 
annum each; (d) in the cabinet shop: a chief cabinetmaker at not to 
exceed $18,525 per annum in lieu of $15,960 per annum; an assistant 
chief cabinetmaker at not to exceed $17,670 per annum in lieu of 
$13,680 per annum; two cabinetmakers at not to exceed $13,395 per 
annum each in lieu of $12,255 per annum each; a cabinetmaker at not 
to exceed $12,255 per annum; a finisher at not to exceed $13,395 per 
annum in lieu of $12,255 per annum; an upholsterer at not to exceed 
$13,395 per annum in lieu of $12,255 per annum; and (e) twelve lieu- 
tenants, police force at not to exceed $17,100 per annum each in lieu of 
ten lieutenants at $17,100 per annum each; forty-six sergeants, police 
force at not to exceed $14,250 per annum each in lieu of forty sergeants 
at $14,250 per annum each; 389 privates, police force at not to exceed 
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$10,830 per annum each in lieu of 342 privates at $10,830 per annum 
each. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For offices of the Secretary for the Majority and the Secretary for 
the Minority, $265,050. 








AGENCY CONTRIBUTIONS AND LONGEVITY COMPENSATION 


For agency contributions for employee benefits and longevity com- 
pensation, as authorized by law, $4,000,000. 











OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the office of the Legislative Counsel of 
the Senate, $521,740. 
Senate PROCEDURE 


For a preparing, and editing “Senate Procedure”, 1974 
edition, $5,000, to be paid to Floyd M. Riddick, Parliamentarian of 
the Senate. 


CoNTINGENT EXPENSES OF THE SENATE 




















SENATE POLICY COMMITTEES 
For salaries and expenses of the Majority Policy Committee and 

the Minority Policy Committee, $342,780 for each such committee; in 

all, $685,560. 

AUTOMOBILES AND MAINTENANCE 






For purchase, lease, exchange, maintenance, and operation of 
vehicles, one for the Vice President, one for the President pro tempore, 
one for the Majority Leader, one for the Minor ity Leader, one for the 
Majority Whip, one for the Minority Whip, for carrying the mails, 
and for official use of the offices of the Secretary and Sergeant at Arms, 
$40,000. 

INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the Senate, 
or conducted pursuant to section 134 (a) of Public Law 601, Seventy- 
ninth Congress, including $538,205 for the Committee on Appropri- 
ations, to be available also for the purposes mentioned in Senate 
Resolution Numbered 193, agreed to October 14, 1943, $16,253,175. 






2 USC 190b. 














FOLDING DOCUMENTS 






For the employment of personnel for folding speeches and pam- 
phlets at a gross rate of not exceeding $3.68 per hour per person, 
$82,045. 

MISCELLANEOUS ITEMS 


For miscellaneous items, $12,921,450. 


POSTAGE STAMPS 


For postage stamps for the offices of the Secretaries for the Majority 
and Minority, $320; Chaplain, $100; and for air mail and special 
delivery stamps for the office of the Secretary, $610; office of the 
Deegeete at Arms, $240; and the President of the Senate, as author- 
ized by law, $1,215; in all, $2,485. 
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STATIONERY (REVOLVING FUND) 








si For stationery for the President of the Senate, $3,600, and for com- 

mittees and officers of the Senate, $21,850; in all, $25,450. 
ADMINISTRATIVE PROVISIONS 

" 1. The paragraph under the heading “Administrative Provision” in 
chapter IV of the Supplemental Appropriations Act, 1972 (2 U.S.C. 
64b) is amended by adding at the end thereof the followi ing: “In the 
event that the Secretary of the Senate is absent or is to be absent for 

m- reasons other than disability (as provided in this paragraph), and 
makes a written designation that he is or will be so absent, the Assist- 
ant Secretary shall act during such absence as the Secretary in carrying 
out the duties and responsibilities of the office in all matters, except 
those matters relating to the Secretary’s duties as such disbursing offi- 

of cer. The designation may be revoked in writing at any time by the 
Secretary, and is revoked whenever the Secretary making the designa- 
tion dies, resigns, or is considered disabled in’ accordance with this 
paragraph.” 

974 9, (a) ‘W. ae State income 

of (1) the law of any State provides for the collection of an income 37 oe 

tax by imposing upon employers generally the duty of withhold- 2 usc 60c-3. 
ing sums from the compensation of employees and remitting such 
sums to the authorities of such State; and 
(2) such duty to withhold is imposed generally with respect 
d to the compensation of employees who are residents of such 

_ State ; 

iv then the Secretary of the Senate is authorized, in accordance with the 
provisions of this section, to enter into an agreement with the appro- 
priate official of that State to provide for the withholding and remit- 

ae tance of sums for individuals— 

ore. (A) whose pay is disbursed by the Secretary; and 

the (B) who request the Secretary to make such withholdings for 

ils. _ remittance to that State. — ear 

ee (b) Any agreement entered into under subsection (a) of this section 
- shall not require the Secretary to remit such sums more often than 
once each calendar quarter 

(c) (1) An individual whose pay is disbursed by the Secretary may 

ate. request the Secretary to withhold sums from his pay for remittance 
aty- to the appropriate authorities of the State that he designates. Amounts 
pri- of withholdings shall be made in accordance with those provisions of 
sate the law of that State which apply generally to withholding by 

5 oy ers. 

An individual may have in effect at any time only one request 
ee Ww rithboatel bien, and he may not have more than two such requests 
in effect with respect to different States during any one calendar year. 

am- The request for withholdings is effective on the first day of the first 

son, month commencing after the day on which the request is received in 
the Disbursing Office of the Senate, except that— 

(A) when the Secretary first enters into an agreement w ee 2 

State, a request for withholdings shall be effective on such date a 
the Seer etary may determine; and 

(B) when an individual first receives an appointment, the 

request shall be effective on the day of appointment, if the 
: individual makes the request at the time of appointment. 

rity (3) An individual may change the State designated by him for the 

cial purposes of having w ithholdings made and request that the withhold- 

on ings be remitted in accordance with such change, and he may also 
or- 


revoke his request for withholdings. Any change in the State designated 


Rules and 
regulations. 


**State.°” 


Home state 
office space. 


2 USC 59. 


Rental, maxi- 
mum annual rate. 
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or revocation is effective on the first day of the first month commencing 
after the day on which the request for change or the revocation 1s 
received in the Disbursing Office. 

(4) The Secretary is authorized to issue rules and regulations he 
considers appropriate in carrying out this subsection. 

(d) The Secretary may enter into agreements under subsection (a) 
of this section at such time or times as he considers appropriate. 

(e) This section imposes no duty, burden, or requirement upon the 
United States, the Senate, or any officer or employee of the United 
States, except as specifically provided in this section. Nothing in this 
section shall be deemed to consent to the application of any provision 
of law which has the effect of subjecting the United States, the Senate, 
or any officer or employee of the United States to any penalty or 
liability by reason of the provisions of this section. Any paper, form, 
or document filed with the Secretary under this section is a paper of 
the Senate within the provisions of rule XXX of the Standing Rules 
of the Senate. 

(f) For the purposes of this section, “State” means any of the 
States of the United States and the District of Columbia. 

3. (a) The Sergeant at Arms of the Senate shall secure for each 
Senator office space suitable for the Senator’s official use in places 
designated by the Senator in the State he represents. That space shall 
be secured in post offices or other Federal buildings at such places. 
In the event suitable office space is not available in post offices or 
other Federal buildings, the Sergeant at Arms shall secure other office 
space in those places. 

(b) The aggregate square feet of office space secured for Senator 
shall not at any time exceed— 

(1) 4,800 square feet if the population of his State is less than 
2,000,000 ; 

(2) 5,000 square feet if such population is 2,000,000 but less 
than 3,000,000 ; 

(3) 5,200 square feet if such population is 3,000,000 but less 
than 4,000,000 ; 

(4) 5,400 square feet if such population is 4,000,000 but less 
than 5,000,000 ; 

(5) 5,800 square feet if such population is 5,000,000 but less 
than 7,000,000 ; 

(6) 6,200 square feet if such population is 7,000,000 but less 
than 9,000,000 ; 

(7) 6,400 square feet if such population is 9,000,000 but less 
than 10,000,000; 

(8) 6,600 square feet if such population is 10,000,000 but less 
than 11,000,000 ; 

(9) 6,800 square feet if such population is 11,000,000 but less 
than 12,000,000; 

(10) 7,000 square feet if such population is 12,000,000 but less 
than 13,000,000; 

(11) 7,400 square feet if such population is 13,000,000 but less 
than 15,000,000 ; 

(12) 7,800 square feet if such population is 15,000,000 but less 
than 17,000,000; or 

(13) 8,000 square feet if such population is 17,000,000 or more. 

(c) The maximum annual rate that may be paid for the rental of an 
office secured for a Senator not in a post office or other Federal build- 
ing shall not at any time exceed the applicable rate per square foot 
charged Federal agencies by the Administrator of General Services, 
based upon a 100 percent building quality rating, for office space 
located in the place in which the Senator’s office is located, multiplied 
by the number of square feet contained in that office used by the Sen- 
ator and his employees to perform their duties. 
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(d)(1) Notwithstanding subsection (b), the aggregate square feet 
of office space secured for a Senator who is a Senator on July 1, 1974, 
shal] not at any time exceed, as long as he continuously serves as a 
Senator, the greater of— 

(A) the applicable square footage limitation of such subsection ; 
or 

(13) the total square footage of those offices that the Senator 
has on such date and which are continuously maintained in the 
same buildings in which such offices were located on such date. 

(2) The provisions of subsection (c) do not apply to any office that 
a Senator has on July 1, 1974, not in a post office or other Federal 
building, as long as— 

(A) that Senator continuously serves as a Senator; and 

(B) that office is maintained in the same building in which it 
was located on such date and contains not more than the same 
number of square feet it contained on such date. 

(e) Clause (4) of subsection (a), the last sentence of subsection (c), 
and subsection (d) of section 506 of the Supplemental Appropriations 
Act, 19738, are repealed. 

(f) This section is effective on and after July 1, 1974. 

t. The Secretary of the Senate, the Sergeant at Arms and Door- 
Sa of the Senate, and the Legislative Counsel of the Senate shall 
each be paid at an annual rate of ¢ compensation of $38,760. The Secre- 
tary for the Majority (other than the incumbent holding office on 
June 15, 1974) and the Secretary for the Minority shall each be paid 
at an annual rate of compensation of $38,190. The Secretary for the 
Majority (as long as that position is occupied by such incumbent) may 
be paid at a maximum annual rate of compensation not to exceed 
$38,190. The four Senior Counsels in the Office of the Legislative 
Counsel of the Senate shall each be paid at an annual rate of compen- 
sation of $37,620. The Assistant Secretary of the Senate, the Parlia- 
mentarian, and the Financial Clerk may each be paid at a maximum 
annual rate of compensation not to exceed $37,620. The Administrative 
Assistant in the Office of the Majority Leader, the Assistant Secretary 
for the Majority, the Administrative Assistant in the Office of the 
Minority Le: ader, and the Assistant Secretary for the Minority may 
each be paid at a maximum annual rate of compensation not to exceed 
$36,765. The Administrative Assistant in the Office of the Majority 
Whip and the Administrative Assistant in the Office of the Minority 
Whip may each be paid at a maximum annual rate of compensation 
not to exceed $35,625. The two committee employees other than joint 
committee employees referred to in clause (A), and the three com- 
mittee employees referred to in clause (B), of section 105(e) (3) of 
the Legislative Branch Appropriation Act, 1968, as amended and 
modified, may each be paid at a maximum annual rate of compensation 
not to exceed $37,050. The four committee employees other than joint 
committee employees referred to in such clause (A) and the sixteen 
committee employees referred to in such clause (B) may each be paid 
at a maximum annual rate of compensation not to exceed 
$35,625. The one employee in a Senator’s office referred to 
in section 105(d) (2) (ii) of such Act may be paid at a maximum 
annual rate of compensation not to exceed $37,050. Any officer 
or employee whose pay is subject to the maximum limitation 
referred to in section 105(f) of such Act may be paid at a maximum 
annual rate of compensation not to exceed $37,050. This paragraph 
does not supersede (1) any provision of an order of the President pro 
tempore of the Senate authorizing a higher rate of compensation, and 
(2) any authority of the President pro tempore to adjust rates of com- 
pensation or limitations referred to in this paragraph under section 


Repeal, 


2 USC 58. 


Effective date. 

2 USC 59 note. 

2 USC 6la, 6le, 
63a, 273, 61g. 


2 USC 274 


note. 


2 USC 6la-3, 
61b, 64a-1, 


2 USC 6lhel, 
61h. 


2 USC 61j. 


2 USC 61-1. 


USC 61-1. 


2 USC 6la 
note. 
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2 USC 60a note. 4 of the Federal Pay Comparability Act of 1970. This paragraph is 
effective July 1, 1974. : 

capitol Police, 5, Effective July 1, 1974, the last full paragraph under the heading 

of duty, compens “ADMINISTRATIVE PROVISIONS?” in the appropriation for the 

sation. =“ Senate in the Legislative Branch Appropriation Act, 1972, is amended 

40 USC 206¢ 

note. to read as follows: 

40 USC 206c. “Each officer or member of the Capitol Police force whose compen- 
sation is disbursed by the Secretary of the Senate, who performs duty 
in addition to the number of hours of his regularly scheduled tour of 
duty for any day on or after July 1, 1974, is entitled to be paid com- 
pensation (when ordered to perform such duty by proper authority) 
or receive compensatory time off for each such additional hour of duty, 
except that an officer shall be entitled to such compensation only upon 
a determination made by the Capitol Police Board with respect to any 
additional hours. Compensation of an officer or member for each addi- 
tional hour of duty shall be paid at a rate equal to his hourly rate of 
compensation in the case of an officer, and at a rate equal to one and 
one-half times his hourly rate of compensation for a member of such 
force. The hourly rate of compensation of such officer or member shall 
be determined by dividing his annual rate of compensation by 2,080. 
Any officer or member entitled to be paid compensation for such addi- 
tional hours shall make a written election, which is irrevocable, whether 
he desires to be paid that compensation or to receive compensatory 
time off instead for each such hour. Compensation due officers and 
members under this paragraph shall be paid by the Secretary, upon 
certification by the Chief of the Capitol Police at the end of each 
calendar quarter and approval of the Capitol Police Board, from 
funds available in the Senate appropriation, ‘Salaries, Officers and 
Employees’ for the fiscal year in which the additional hours of duty 
are performed without regard to the limitations specified therein. 
Any compensatory time off accrued and not used by an officer or mem- 
ber at the time he is separated from service on the Capitol Police force 
may not be transferred to any other department, agency, or establish- 
ment of the United States Government or the government of the 
District of Columbia, and no lump-sum amount shall be paid for such 
accrued time. The Capitol Police Board is authorized to prescribe 
regulations to carry out this paragraph.”. 

2 USC 61-1 6. Effective July 1, 1974, the first sentence of section 105(d) (1) (A) 

as of the Legislative Branch Appropriation Act, 1968, as amended and 
modified, is amended to read as follows: “The aggregate of gross com- 
pensation paid employees in the office of a Senator shall not exceed 
during each calendar year the following: 
“$370.215 if the population of his State is less than 2.000,000; 
“$381,330 if such population is 2,000,000 but less than 3,000,000; 
“$408,120 if such population is 3,000,000 but less than 4,000,000; 
“$442,605 if such population is 4,000,000 but less than 5,000,000; 
“$470,820 if such population is 5,000,000 but less than 7,000,000; 
“$500,460 if such population is 7,000,000 but less than 9,000,000; 
“$532,665 if such population is 9,000,000 but less than 10,000,000; 
“$557,460 if such population is 10,000,000 but less than 
11,000,000 ; 


“$589,950 if such population is 11,000,000 but less than 
12,000,000 ; 


“$614,745 if such population is 12,000,000 but less than 
13,000,000 ; 


“$646,380 if such population is 13,000,000 but less than 
15,000,000 ; 


“$678,015 if such population is 15,000,000 but less than 
17,000,000; 


“$709,650 if such population is 17,000,000 or more.” 
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7, Any witness requested to appear before the Majority Policy Com- tress jees- 
mittee or the Minority Policy Tiienibien shall be entitled to a witness , 
fee for each full day spent in traveling to and from the place at which 

he is to appear, and reimbursement of actual and necessary trans- 

portation expenses incurred in traveling to and from that place, at 

rates not to exceed those rates paid witnesses appearing before 

committees of the Senate. 


HOUSE OF REPRESENTATIVES 
COMPENSATION AND MILEAGE FOR THE MEMBERS 


COMPENSATION OF MEMBERS 












For compensation of Members, as authorized by law (wherever used 
herein the term “Member” shall include Members of the House of Rep- 
resentatives, the Resident Commissioner from Puerto Rico, the Dele- 
gate from the District of Columbia, the Delegate from Guam, and the 
Delegate from the Virgin Islands) , $20,373,580. 


MILEAGE OF MEMBERS 
For mileage of Members, as authorized by law, $210,000. 


House Lrapersuie OFFices 











For salaries and expenses, as authorized by law, $1,095,655, includ- 
ing: Office of the Speaker, $316,090, including $10,000 for official 
expenses of the Speaker ; Office of the Majority Floor Leader, $228,490, 
including $3,000 for official expenses of the Majority Leader; Minority 
Floor Leader, $174,185, including $3,000 for official expenses of the 
Minority Leader; Majority Whip, $188,445, including not to exceed 
$41,910 for the Chief Deputy Majority Whip; Minority Whip, 
$188,445, including not to exceed $41,910 for the Chief Deputy 
Minority Whip. 





























SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as author- 
ized by law, $16,548,150, including: Office of the Clerk, $3,726,145; 
Office of the Sergeant at Arms, $6,771,610; Office of the Doorkeeper, 
$3,166,205; Office of the Postmaster, $924,645, including $16,840 for 
employment of substitute messengers and extra services of regular 
employees when required at the salary rate of not to exceed $9,091 
per annum each; Office of the Chaplain, $19,770; Office of the Parlia- 
mentarian, including the Parliamentarian and $2,000 for preparing 
the Digest of the Rules, $196,020; for compiling the precedents of the 
House of Representatives, $195,000; Official Reporters of Debates, 
$467,685; Official Reporters to Committees, $520,395; two printing 
clerks, one for the majority appointed by the majority leader and 
one for the minority appointed by the minority leader, $26,935 to be 
equally divided; a technical assistant in the Office of the Attending 
Physician, to be appointed by the Attending Physician subject to the 
approval of the Speaker, $24,205; the House Democratic Steering 
Committee, $148,710; the House Republican Conference, $148,710; 
and six minority employees, $212,115. 

Such amounts as deemed necessary for the payment of salaries of 
officers and employees within this appropriation may be transferred 
among offices upon the approval of the Committee on Appropriations 
of the House of Representatives. 
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COMMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations, $8,624,000. 













COMMITTEE ON APPROPRIATIONS (INVESTIGATIONS) 






For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance with 
section 202(b) of the Legislative Reorganization Act, 1946, and to be 
available for reimbursement to agencies for services performed, 
$1,875,000. 


2 USC 72a. 


OFFICE OF THE LEGISLATIVE COUNSEL 


For salaries and expenses of the Office of the Legislative Counsel 
of the House, $1,067,000. 





















Memerrs’ CLierK Hire 


For staff employed by each Member in the discharge of his official 
and representative duties, $80,000,000. 


CONTINGENT EXPENSES OF THE HoUsE 


MISCELLANEOUS ITEMS 





For miscellaneous items, exclusive of salaries unless specifically 
ordered by the House of Representatives, for purchase, exchange, 
operation, maintenance, and repair of House motor vehicles (the 
Clerk’s automobile and motor trucks, the Sergeant at Arms’ automo- 
bile, the Post Office motor vehicle, and the Publications Distribution 
Service motor truck); and not to exceed $5,000 for the purposes 
authorized by section 1 of House Resolution 348, approved June 29, 
1961, $12,059,700. 

TELEGRAPH AND TELEPHONE 


For telegraph and telephone service, exclusive of personal services, 
$6,000,000. 
pv, ’ 










STATIONERY (REVOLVING FUND) 












For a stationery allowance for each Member for the first session of 
the Ninety-fourth Congress, as authorized by law, $2,304,750, to 
remain available until expended. 


POSTAGE STAMP ALLOWANCES 


Postage stamp allowances for the first session of the Ninety-fourth 
Congress, as authorized by law, $419,530. 


GOVERNMENT CONTRIBUTIONS 


For contributions to employees life insurance fund, retirement 
fund, and health benefits fund, as authorized by law, $6,668,900, and 
in addition, such amounts as may be necessary may be transferred 
from the appropriation for “miscellaneous items”. 


SPECIAL AND SELECT COMMITTEES 


For salaries and expenses of special and select committees author- 
ized by the House, $14,618,000. 
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REPORTING HEARINGS 






For stenographic reports of hearings of committees other than 
special and select committees, $422,500. 


FURNITURE 








For purchase and repair of furniture, carpets and draperies, includ- 


ing supplies, tools and equipment for repair shops; and for purchase 
of packing boxes, $996,000. 











‘LEADERSHIP AUTOMOBILES 





For purchase, exchange, hire, driving, maintenance, repair, and 
operation of automobiles for the leadership of the House of Representa- 
tives, including one each for the Speaker, the Majority Leader, and 
the Minority Leader, $61,095. 


REVISION OF LAWS 






For preparation and editing of the laws as authorized by 1 U.S.C. 
202, 203, 213, $39,980, to be expended under the direction of the Com- 
mittee on the Judiciary. 




















NEW EDITION 





OF THE DISTRICT OF COLUMBIA CODE 





For the preparation of a new edition of the District of Columbia 
Code, $100,000, to remain available until expended, and to be expended 
under the direction of the Committee on the Judiciary. 


ADMINISTRATIVE PROVISIONS 






The provisions of House Resolution 427, Ninety-third Congress, 
relating to postage stamps for the Chaplain of the House of Repre- 
sentatives, shall be the permanent law with respect thereto. 





JOINT ITEMS 
For joint committees, as follows: 


Joint CoMMITTEE ON REDUCTION OF FEDERAL EXPENDITURES 





For an amount to enable the Joint Committee on Reduction of Fed- 
eral Expenditures to carry out the duties imposed upon it by section 
601 of the Revenue Act of 1941 (55 Stat. 726), to remain available dur- 7° St#t- 1926. 
ing the existence of the Committee, $80,400, to be disbursed by the 

Secretary of the Senate. 


CoNTINGENT EXPENSES OF THE SENATE 





JOINT 





ECONOMIC COMMITTEE 








For salaries and expenses of the Joint Economic Committee, 
$950,000. 

For an amount (to be disbursed by the Secretary of the Senate on 
vouchers signed by the chairman or vice chairman and the chairman of 
the scheciaiaitios) for the Subcommittee on Fiscal Policy, $135,000, 
to be available until December 31, 1974. 


Detailed per- 
sonnel, 


D.C. Code 
9-126a. 
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JOINT COMMITTEE ON ATOMIC ENERGY 


For salaries and expenses of the Joint Committee on Atomic Energy, 
$611,345. 
JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$349,100. 


CoNTINGENT EXPENSES OF THE HovusE 


JOINT COMMITTEE ON INTERNAL REVENUE TAXATION 


For salaries and expenses of the Joint Committee on Internal] Reve- 
nue Taxation, $1,106,165. 


JOINT COMMITTEE ON DEFENSE PRODUCTION 


For salaries and expenses of the Joint Committee on Defense Pro- 
duction, $154,050. 


JOINT COMMITTEE ON CONGRESSIONAL OPERATIONS 


For salaries and expenses of the Joint Committee on Congressional 
Operations, including the Office of Placement and Office Management, 
$600,000. 

For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of the 
emergency rooms, and for the attending physician and his assistants, 
including (1) an allowance of one thousand dollars per month to the 
attending physician; (2) an allowance of six hundred dollars per 
month to one senior medical officer while on duty in the attending 
physician’s office; (3) an allowance of two hundred dollars per month 
each to two medical officers while on duty in the attending physician’s 
office; and (4) an allowance of two hundred dollars per month each 
to not exceed eight assistants on the basis heretofore provided for 
such assistance, $103,600. 


CapiroL PoLice 
GENERAL EXPENSES 


For purchasing and supplying uniforms; the purchase, mainte- 
nance, and repair of police motor vehicles, including two-way police 
radio equipment; contingent expenses, including $25 per month for 
extra services performed for the Capitol Police Board by such member 
of the staff of the Sergeant at Arms of the Senate or the House as 


may be designated by the Chairman of the Board; $513,360. 


CAPITOL POLICE BOARD 


To enable the Capitol Police Board to provide additional protection 
for the Capitol Buildings and Grounds, including the Senate and 
House Office Buildings and the Capitol Power Plant, $1,214,255. Such 
sum shall be expended only for payment of salaries and other expenses 
of personnel detailed from the Metropolitan Police of the District of 
Columbia, and the Commissioner of the District of Columbia 1s 
authorized and directed to make such details upon the request of the 
Board. Personnel so detailed shall, during the period of such detail, 
serve under the direction and instructions of the Board and are author- 
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ized to exercise the same authority as members of such Metropolitan 
Police and members of the Capitol Police and to perform such other 
duties as may be assigned by the Board. Reimbursement for salaries 
and other expenses of such detail personnel shall be made to the gov- 
ernment of the District of Columbia, and any sums so reimbursed shall 
be credited to the appropriation or appropriations from which such 
salaries and expenses are payable and shall be available for all the 
purposes thereof: Provided, That any person detailed under the 
authority of this paragraph or under similar authority in the Legis- 
lative Branch Appropriation Act, 1942, and the Second Deficiency 
Appropriation Act, 1940, from the Metropolitan Police of the District 
of Columbia shall be deemed a member of such Metropolitan Police 
during the period or periods of any such detail for all purposes of 
rank, pay, allowances, privileges, and benefits to the same extent as 
though such detail had not been made, and at the termination thereof 
any such person shall have a status with respect to rank, pay, allow- 
ances, privileges, and benefits which is not less than the status of such 
person in suc h police at the end of such detail: Provided further, That 
the Commissioner of the District of Columbia is directed (1) to pay 
the assistant chief detailed under the authority of this paragraph and 
serving as Chief of the Capitol Police, the salary of assistant chief 
plus $2,000 and such increases in basic compensation as may be sub- 
sequently provided by law so long as this position is held by the present 
incumbent, (2) to pay the two deputy chiefs detailed under the author- 
ity of this paragraph and serving as assistants to the Chief of the 
Capitol Police the salary of deputy chief and such increases in basic 
compensation as may be ‘subsequently provided by law so long as these 
positions are held by the present incumbents, (3) to pay the ‘inspector 
detailed under the authority of this paragraph the salary of inspector 
plus $1,625 and such increases in basic compensation as may be subse- 
quently iy ite by law so long as this position is held by the present 
incumbent, (4) to pay the captain detailed under the authority of this 
paragraph the salary of captain plus $1,625 and such increases in basic 
compensation as may be subsequently provided by law so long as this 
position is held by the present incumbent, (5) to elevate and pay the 
lieutenant detailed under the authority of this par agraph the rank 
and salary of captain plus $1,625 and such increases in basic compen- 
sation as may be subsequently provided by law so long as this position 
is held by the present incumbent, (6) to elevate and pay the detective 
sergeant and uniform sergeant detailed under the authority of this 
paragraph the salary of lieutenant and such increases in basic com- 
pensation as may be subsequently provided by law so long as these 
positions are held by the present incumbents, (7) to pay the four 
detective sergeants detailed under the authority of this paragraph the 
salary of detective sergeant and such increases in basic compensation 
as may be subsequently provided by law so long as these positions are 
held by the present incumbents, (8) to pay the two sergeants of the 
uniform force detailed under the authority of this paragraph the 
salary of sergeant and such increases in basic compensation as may be 
subsequently provided by law so long as these positions are held by 
the present incumbents, (9) to elevate and pay the desk sergeant 
detailed under the authority of this paragraph the rank and salary 
of uniform sergeant and such increases in basic compensation as may 
be subsequently provided by law so long as this position is held by the 
present incumbent, and (10) to elevate and pay the acting sergeant 
detailed under the author ity of this paragraph the rank and salary of 
uniform sergeant and such increases in basic compensation as may be 


subsequently provided by law so long as this position is held by the 
present incumbent. 






Reimbursement. 






55 Stat. 456. 


54 Stat. 


629. 
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No part of any appropriation contained in this Act shall be paid 
as compensation to any person appointed after June 30, 1935, as an 
officer or member of the Capitol Police who does not meet the stand- 
ards to be prescribed for such appointees by the Capitol Police Board: 
Provided, That the Capitol Police Board is hereby authorized to detail 
police from the House Office, Senate Office, and Capitol Buildings for 
police duty on the Capitol Grounds and on the Library of Congress 
Grounds. 

EpucaTion OF PAGES 


For education of congressional pages and pages of the Supreme 

Court, pursuant to part 9 of title IV of the Legislative Reorganization 

2 USC 88b-1 and Act, 1970, and section 243 of the Legislative Reorganization Act, 1946, 
note; 40 USC > = : : : 
eae $142,780, which amount shall be advanced and credited to the appli- 
eee cable appropriation of the District of Columbia, and the Board of 
“ast Education of the District of Columbia is hereby authorized to employ 
such personnel for the education of pages as may be required and to 

pay compensation for such services in accordance with such rates of 


compensation as the Board of Education may prescribe. 


OrricrAL Main Costs 


For expenses necessary for official mail costs pursuant to title 39, 
U.S.C., section 3216, $38,756,015, to be available immediately. 

The foregoing amounts under “other joint items” shall be disbursed 
by the Clerk of the House. 


Caprron GuIDE SERVICE 


For salaries and expenses of the Capitol Guide Service, $348,760, 
to be Aidbureed by the Secretary of the Senate : Provided, That none of 
these funds shall be used to employ more than twenty-eight individuals. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the second session of the Ninety-third Congress, show- 
ing appropriations made, indefinite appropriations, and contracts 
authorized, together with a chronological history of the regular appro- 
priation bills as required by law, $13,000, to be paid to the persons 
designated by the chairman of such committees to supervise the work. 


ADMINISTRATIVE PROVISION 
= ee ty Section 106(a) of the Legislative Branch Appropriation Act, 1963, 
is ame nded by adding at the end thereof: 
“(8) The Chief Guide, Assistant Chief Guide, and each Guide of 
aaa, the Cale Guide Service established under section 441 of the Legis- 
ile lative Reorganization Act of 1970.” 


OFFICE OF TECHNOLOGY ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions of 
the Technology Assessment Act of 1972 (Public Law 92-484), 
$4,000,000 : Provided, That funds remaining unobligated as of 
June 30, 1974, shall be merged with and also be available for the 
general purposes of this appropriation. 


2 USC 471 note. 
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ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 


SALARIES 


For the Architect of the Capitol; the Assistant Architect of the 
Capitol; the Executive Assistant; and other personal services; at 
rates of pay provided by law, $1,395,600. 

Appropriations under the control of the Architect of the Capitol 
shall be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and studies, 
to incur expenses authorized by the Act of December 13, 1973 (87 Stat. 
704), and to meet unforeseen expenses in connection with activities 
under his care, $140,000. 


CapiroL BurtpiInes AND GROUNDS 


CAPITOL BUILDINGS 


For necessary expenditures for the Capitol Building and electrical 
substations of the Senate and House Office Buildings, under the juris- 
diction of the Architect of the Capitol, including improvements, main- 
tenance, repair, equipment, supplies, material, fuel, oil, waste, and 
appurtenances; furnishings and office equipment; special and pro- 
tective clothing for workmen; uniforms or allowances therefor as 
authorized by law (5 U.S.C. 5901-5902) ; personal and other services; 
cleaning and repairing works of art and prevention and eradication 
of insect and other pests without regard to section 3709 of the Revised 
Statutes, as amended; purchase or exchange, maintenance and oper- 
ation of a passenger motor vehicle; purchase of necessary reference 
books and periodicals; for expenses of attendance, when specifically 
authorized by the Architect of the Capitol, at meetings or conventions 
in connection with subjects related to work under the Architect of 
the Capitol, $4,428,500. 

Not to exceed $950,000 of the unobligated balance of that part of 
the appropriation under this head for the fiscal year 1973, made 
available until June 30, 1974, for restoration of the Old Senate and 
Supreme Court Chambers, is hereby continued available until June 30, 
1975. 

Not to exceed $177,000 of the unobligated balance of the appropri- 
ation under this head for the fiscal year 1974 is hereby continued 
available until June 30, 1975. 


CAPITOL GROUNDS 


For care and improvement of grounds surrounding the Capitol, the 
Senate and House Office Buildings, and the Capitol Power Plant; per- 
sonal and other services; care of trees; planting; fertilizer; repairs to 
pavements, walks, and roadways; waterproof wearing apparel ; main- 
tenance of signal lights; and for snow removal by hire of men and 
equipment or under contract without regard to section 3709 of the 
Revised Statutes, as amended ; $1,176,400. 

‘The amount of $250,000 of the appropriation under this head for 
the fiscal year 1974, for modifications to and replacement of existing 
traffic signals and installation of additional traffic signals and all items 
appurtenant thereto, is hereby continued available until June 30, 1975. 


38-194 O - 76 - 31 Pt. 1 


40 USC 166a. 


40 USC 166d, 
166e. 





41 USC 5S. 


40 USC 175 
note. 
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SENATE OFFICE BUILDINGS 


For maintenance, miscellaneous items and supplies, including furni- 
ture, furnishings, and equipment, and for labor and material incident 
thereto, and repairs thereof; for purchase of waterproof wearing 
apparel, and for personal and other services; for the care and opera- 
tion of the Senate Office Buildings; including the subway and subway 
transportation systems connecting the Senate Office Buildings with 
the Capitol; uniforms or allowances therefor as authorized by law 
(5 U.S.C. 5901-5902), prevention and eradication of insect and other 
pests without regard to section 3709 of the Revised Statutes as 
amended; to be expended under the control and supervision of the 
Architect of the Capitol in all, $6,620,800. 


SENATE GARAGE 


For maintenance, repairs, alterations, personal and other services, 
and all other necessary expenses, $103,300. 


HOUSE OFFICE BUILDINGS 


For maintenance, including equipment; waterproof wearing 
apparel; uniforms or allowances therefor as authorized by law (5 
U.S.C. 5901-5902) ; prevention and eradication of insect and other 
pests without regard to section 3709 of the Revised Statutes, as 
amended ; miscellaneous items; and for all necessary services, including 
the position of Superintendent of Garages as authorized by law, 
$8,671,700. 

Not to exceed $9,700 of the unobligated balance of the appropriation 
under this head for the fiscal year 1974 is hereby continued available 
until June 30, 1975. 


AcQuISITION OF Property, CONSTRUCTION, AND EQUIPMENT, 
Apprt1ionaL House Orrice BurLpine 


For an amount, in addition to amounts heretofore appropriated 
under this head, for expenses authorized by the Additional House 
Office Building Act of 1955 (69 Stat. 41, 42), as amended, $145,000, to 
remain available until expended. 


CAPITOL POWER PLANT 


For lighting, heating, and power (including the purchase of electri- 
cal energy) for the Capitol, Senate and House Office Buildings, 
Supreme Court Building, Congressional Library Buildings, and the 
grounds about the same, Botanic Garden, Senate garage, and for air- 
conditioning refrigeration not supplied from plants in any of such 
buildings; for heating the Government Printing Office, Washington 
City Post Office, and Folger Shakespeare Library, reimbursement for 
which shall be made and covered into the Treasury; personal and 
other services, fuel, oil, materials, waterproof wearing apparel, 
and all other necessary expenses in connection with the maintenance 
and operation of the plant ; $5,443,000. 


Lisrary Bumpines AnD GROUNDS 
STRUCTURAL AND MECHANICAL CARE 
For necessary expenditures for mechanical and structural mainte- 


nance, including improvements, equipment, supplies, waterproof wear- 
ing apparel, and personal and other services, $1,631,000. 
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BOTANIC GARDENS 


SALARIES AND EXPENSES 


For all necessary expenses incident to maintaining, operating, 
repairing, and improving the Botanic Garden and the nurseries, build- 
ings, grounds, collections, and equipment pertaining thereto, including 
personal services; waterproof wearing apparel; not to exceed $25 for 
emergency medical supplies; traveling expenses, including bus fares, 
not to exceed $275; the prevention and eradication of insect and other 
pests and plant diseases by purchase of materials and procurement 
of personal services by contract without regard to the provisions of 
any other Act; purchase and exchange of motor trucks; purchase and 
exchange, maintenance, repair, and operation of a passenger motor 
vehicle; purchase of botanical books, periodicals, and books of refer- 
ence, not to exceed $100; all under the direction of the Joint Committee 
on the Library; $916,600. 


LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody, care, and maintenance of the Library Buildings; 
special clothing; cleaning, laundering, and repair of uniforms; pres- 
ervation of motion pictures in the custody of the Library; for the 
National Program for acquisition and cataloging of Library material; 
and expenses of the Library of Congress Trust Fund Board not prop- 
erly chargeable to the income of any trust fund held by the Board, 


$48,460,000, including $2,778,000 to be available for reimbursement to 
the General Services Administration for rental of suitable space in 
the District of Columbia or its immediate environs for the Library 
of Congress. 


CoryricgHtr OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the United States courts involving copyrights, 
$5,839,000. 

CoNGRESSIONAL ResEARCH SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 203 
of the Legislative Reorganization Act of 1946, as amended by section 
321 of the Legislative Reorganization Act of 1970 (2 U.S.C. 166), 
$13,345,000: Provided, That no part of this appropriation may be 
used to pay any salary or expense in connection with any publication, 
or preparation of material therefor (except the Digest of Public 
General Bills), to be issued by the Library of Congress unless such 
publication has obtained prior approval of either the Committee 
on House Administration or the Senate Committee on Rules and 
Administration. 
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DISTRIBUTION OF CATALOG Carps 


SALARIES AND EXPENSES 


For necessary expenses for the preparation and distribution of cata- 
log cards and other publications of the Library, $10,581,000: Provided, 
That $200,000 of this appropriation shall be apportioned for use pur- 
suant to section 3679 of the Revised Statutes, as amended (31 U.S.C. 
665), only to the extent necessary to provide for expenses (excluding 
permanent personal services) for workload increases not anticipated 
in the budget estimates and which cannot be provided for by normal 
budgetary adjustments. 


Books FOR THE GENERAL COLLECTIONS 


For necessary expenses (except personal services) for acquisition of 
books, periodicals, and newspapers, and all other material for the 
increase of the Library, $1,458,000, to remain available until expended, 
including $40,000 to be available solely for the purchase, when spe- 
cifically approved by the Librarian, of special and unique materials 
for additions to the collections. 


Booxs For THE Law Liprary 
For necessary expenses (except personal services) for acquisition of 
books, legal periodicals, and all other material for the increase of the 
law library, $229,000, to remain available until expended. 
Books ror THE Biinp AND Puysicatty HaAnpIcaPPrep 


SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the Act 
approved March 3, 1931 (2 U.S.C. 135a), as amended, $11,416,900. 


COLLECTION AND DIsTRIBUTION OF LipRARY MATERIALS 


(Spectra, Foreign Currency Program) 


For necessary expenses for carrying out the provisions of section 
104(b) (5) of the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1704), to remain available until 
expended, $2,014,100, of which $1,718,500 shall be available only for 
payments in any foreign currencies owed to or owned by the United 
States which the Treasury Department shall determine to be excess to 
the normal requirements of the United States. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $3,319,000, of which 
$2,726,000 shall be available until expended only for the purchase and 
supply of furniture, book stacks, shelving, furnishings, and related 
costs necessary for the initial outfitting of the James Madison Memo- 
rial Library Building. 
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Revision or ANNOTATED CoNSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses to enable the Librarian to revise and extend 
the Annotated Constitution of the United States of America, $34,000, 
to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations in this Act available to the Library of Congress for 
salaries shall be available for expenses of investigating the loyalty of 
Library employees; special and temporary services (including employ- 
ees engaged by day or hour or in piecework) ; and services as author- 
ized by 5 U.S.C. 3109. 

Not to exceed fifteen positions in the Library of Congress may be 
exempt from the provisions of appropriation Acts concerning the 
employment of aliens during the current fiscal year, but the Librarian 
shall not make any appointment to any such position until he has 
ascertained that he cannot secure for such appointments a person in 
any of the categories specified in such provisions who possesses the 
special qualifications for the particular position and also otherwise 
meets the general requirements for employment in the Library of 
Congress. 

Funds available to the Library of Congress may be expended to 
reimburse the Department of State for medical services rendered to 
employees of the Library of Congress stationed abroad and for con- 
tracting on behalf of and hiring alien employees for the Library of 
Congress under compensation plans comparable to those authorized 
by section 444 of the Foreign Service Act of 1946, as amended (22 
U.S.C. 889(a)); for purchase or hire of passenger motor vehicles; 
for payment of travel, storage and transportation of household goods, 
and transportation and per diem expenses for families en route (not to 
exceed twenty-four) ; for benefits comparable to those payable under 
sections 911(9), 911(11), and 941 of the Foreign Service Act of 1946, 
as amended (22 U.S.C. 1136(9), 1136(11), and 1156, respectively) ; 
and travel benefits comparable with those which are now or hereafter 
may be granted single employees of the Agency for International 
Development, including single Foreign Service personnel assigned to 
A.I.D. projects, by the Administrator of the Agency for International 
Development—or his designee—under the authority of section 636(b) 
of the Foreign Assistance Act of 1961 (Public Law 87-195, 22 U.S.C. 
2396(b)) ; subject to such rules and regulations as may be issued by 
the Librarian of Congress. 

Payments in advance for subscriptions or other charges for biblio- 
graphical data, publications, materials in any other form, and services 
may be made by the Librarian of Congress whenever he determines it 
to be more prompt, efficient, or economical to do so in the interest of 
carrying out required Library programs. , 

Appropriations in this Act available to the Library of Congress 
shall be available, in an amount not to exceed $57,500, when specifically 
authorized by the Librarian, for expenses of attendance at meetings 
concerned with the function or activity for which the appropriation 1s 
made. 

Funds available to the Library of Congress may be expended to 
provide additional parking facilities for Library of Congress employ- 
ees in an area or areas in the District of Columbia outside the limits 
of the Library of Congress grounds, and to provide for transportation 
of such employees to and from such area or areas and the Library of 
Congress grounds without regard to the limitations imposed by 31 


U.S.C. 638a(c) (2). 


Aliens, employ=- 
ment. 
2 USC 169. 


2 USC 143a. 


2 USC 143a. 


2 USC 143a. 
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44 USC 1901. 
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GOVERNMENT PRINTING OFFICE 


PRINTING AND BINDING 


For authorized printing and binding for the Congress; for printing 
and binding for the Architect of the Capitol; expenses necessary for 
preparing the semimonthly and session index to the Congressional 
Record, as authorized by law (44 U.S.C. 902) ; printing, binding, and 
distribution of the Federal Register (including the Code of Federal 
Regulations) as authorized by law (44 U.S.C. 1509, 1510) ; and print- 
ing and binding of Government publications authorized by law to be 
distributed without charge to the recipients; $80,000,000: Provided, 
That this appropriation shall not be available for printing and bind- 
ing part 2 of the annual report of the Secretary of Agriculture (known 
as the Yearbook of Agriculture) : Provided further, That this appro- 
priation shall be available for the payment of obligations incurred 
under the appropriations for similar purposes for preceding fiscal 
years. 

OFrrice OF SUPERINTENDENT OF DocUMENTS 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Superintendent of Docu- 
ments, including compensation of all employees in accordance with 
the provisions of 44 U.S.C. 305; travel expenses (not to exceed 
$88,300): Provided, That expenditures in connection with travel 
expenses of the Depository Library Advisory Council shal] be deemed 
necessary to carrying out the provisions of chapter 19 of title 44, 
United States Code; price lists and bibliographies; repairs to build- 
ings, elevators, and machinery; and supplying books to depository 
libraries ; $36,000,000: Provided, That $222,000 of this appropriation 
shall be apportioned for use pursuant to section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 665), with the approval of the Public 
Printer, only to the extent necessary to provide for expenses (exclud- 
ing permanent personal services) for workload increases not antici- 
pated in the budget estimates and which cannot be provided for by 
norma] budgetary adjustments. 


GOVERNMENT Printing Orrice Revo.tving Funp 


For payment to the “Government Printing Office revolving fund”, 
$12,000,000, to remain available until expended, to provide additional 
working capital necessary for the support of normal operation of the 
revolving fund. 

The Government Printing Office is hereby authorized to make such 
expenditures, within the limits of funds available and in accord with 
the law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carrying 
out the programs and purposes set forth in the budget for the current 
fiscal year for the “Government Printing Office revolving fund”: 
Provided, That not to exceed $3,500 may be expended on the certifica- 
tion of the Public Printer in connection with special studies of govern- 
mental printing, binding, and distribution practices and procedures: 
Provided further, That during the current fiscal year the ee 
fund shall be available for the hire of two passenger motor vehicles an 
the purchase of one passenger motor véhiolis 
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GENERAL ACCOUNTING OFFICE 


SALARIES AND Expenses 


For necessary expenses of the General Accounting Office, including 
not to exceed $4,000 to be expended on the certification of the Comp- 
troller General of the United States in connection with special 
studies of governmental financial practices and procedures; services 
as authorized by 5 U.S.C. 3109 but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for grade GS-18; hire 
of one passenger motor vehicle; advance payments in foreign countries 
notwithstanding section 3648, Revised Statutes, as amended (31 U.S.C. 
529) ; benefits comparable to those payable under section 911(9), 911 
(11), and 942(a) of the Foreign Service Act of 1946, as amended 
(22 U.S.C. 1186(9), 1186(11), and 1157(a), respectively) ; and under 
regulations prescribed by the Comptroller General of the United 
States, rental of living quarters in foreign countries and travel benefits 
comparable with those which are now or hereafter may be granted 
single employees of the Agency for International Development, 
including single Foreign Service personnel assigned to A.I.D. projects, 
by the Administrator of the Agency for International Development— 
or his designee—under the authority of section 636(b) of the Foreign 
Assistance Act of 1961 (Public Law 87-195, 22 U.S.C. 2396(b)), 
$121,876,000: Provided, That this appropriation and appropriations 
for administrative expenses of any other department or agency which 
is a member of the Joint Financial Management Improvement Pro- 
gram (JF MIP) shall be available to finance an appropriate share of 
JFMIP costs as determined by the J FMIP, including but not limited 
to the salary of the Executive Secretary and secretarial support: 
Provided further, That this appropriation and appropriations for 
administrative expenses of any other department or agency which is 
a member of the National Intergovernmental Audit Forum shall be 
available to finance an appropriate share of Forum costs as deter- 
mined by the Forum, including necessary travel expenses of non- 
Federal participants. Payments hereunder to either the Forum or 
the JFMIP may be credited as reimbursements to any appropriation 
from which costs involved are initially financed. 


COST-ACCOUNTING STANDARDS BOARD 
SALARIES AND EXPENSES 


For expenses of the Cost-Accounting Standards Board necessary to 
carry out the provisions of section 719 of the Defense Production Act 
of 1950, as amended (Public Law 91-879, approved August 15, 1970), 
$1,628,000. 


GENERAL PROVISIONS 


Src. 102. No part of the funds appropriated in this Act shall be used 
for the maintenance or care of private vehicles, except for emergency 
assistance and cleaning as may be provided under regulations issued 
by the House of Representatives Select Committee To Regulate Park- 
ing on the House Side of the Capitol. 

Src. 103. Whenever any office or position not specifically established 
by the Legislative Pay Act of 1929 is appropriated for herein or when- 
ever the rate of compensation or designation of any position appro- 
priated for herein is different from that specifically established for 
such position by such Act, the rate of compensation and the designa- 
tion of the position, or either, appropriated for or provided herein, 
shall be the permanent law with respect thereto: Provided, That the 


5 USC 5332 
note. 


50 USC app. 
2168. 


2 USC 60a 
note. 
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limitation. 
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provisions herein for the various items of official expenses of Members, 
officers, and committees of the Senate and House, and clerk hire for 
Senators and Members shall be the permanent law with respect thereto, 

Sec. 104. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Src. 105. No part of any appropriation contained in this Act shall 
be available for paying to the Administrator of the General Services 
Administration in excesss of 90 per centum of the standard level user 
charge established pursuant to section 210(j) of the Federal Property 
and Administrative Services Act of 1949, as amended, for space and 
services. 

Sec. 106. Notwithstanding any other provision of law, the citizen- 
ship or nationality of Karin Birgitta Holmen shall not prohibit the 
Secretary of the Senate from paying compensation to the said Karin 
Birgitta Holmen while serving as an employee of the Senate. 

Sec. 107. Section 502 (b) of the Mutual Security Act of 1954 (22 
U.S.C. 1754(b)), relating to the use of foreign currency, is amended 
by striking out the last two sentences and inserting in lieu thereof the 
following: “Each member or employee of any such committee shall 
make, to the chairman of such committee in accordance with regula- 
tions prescribed by such committee, an itemized report showing the 
amounts and dollar equivalent values of each such foreign currency 
expended and the amounts of dollar expenditures made from appropri- 
ated funds in connection with travel outside the United States, together 
with the purposes of the expenditure, including lodging, meals, trans- 
portation, and other purposes. Within the first sixty days that C longress 
is in session in each calendar year, the chairman of such committee 
shall prepare a consolidated report showing the total itemized expendi- 
tures during the preceding calendar year - of the committee and each 
subcommittee thereof, and of each member or employee of such com- 
mittee or subcommittee, and shall forward such consolidated report to 

the Clerk of the House of Representatives (if the committee be a com- 

mittee of the House of Representatives or a joint committee whose 
funds are disbursed by the Clerk of the House) or to the Secretary 
of the Senate (if the committee be a Senate committee or joint com- 
mittee whose funds are disbursed by the Secretary of the Senate).” 

This Act may be cited as the “Legislative Branch Appropriation 
Act, 1! 75”, 

Approved August 138, 1974. 

blic Law 93-372 
JOINT RESOLUTION 


To extend by sixty-two days the expiration date of the Export Administration 
Act of 1969. 


Resolved by the Senate and House of Representatives of the United 
States of America in C ongress assembled, That section 14 of the Export 
Administration Act of 1969 is amended by striking out “July 30” and 
inserting in lieu thereof “September 30”. 


Approved August 14, 1974. 
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Public Law 93-373 


AN ACT August 14, 1974 
To provide for increased participation by the United States in the International [S. 2665] 
Development Association and to permit United States citizens to purchase, 
hold, sell, or otherwise deal with gold in the United States or abroad. 













Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Inter- _ International 


; Devel > 
national Development Association Act (22 U.S.C. 284 et seq.) is ,cve cpren 
amended by adding at the end thereof the following new section: U.S. participae 


“Sec. 14. (a) The United States Governor is hereby authorized to ‘en increase. 
agree on behalf of the United States to pay to the Association four v.s. citizen 
annual installments of $375, 000,000 each as the United States con- apr oye 
tribution to the Fourth Replenishment of the Resources of the “~*~ “*" 
Association. 

“(b) In order to pay for the United States contribution, there is 4PPropriation. 
hereby authorized to be appropriated without fiscal year limitation 
four annual installments of $375,000,000 each for payment by the 
Secretary of the Treasury.”. 
Src. 2. Subsections 3 (b) and (c) of Public Law 93-110 (87 Stat. Reveals. 
352) are repealed and in lieu thereof add the following: eae ee 
“(b) No provision of any law in effect on the date of enactment of “""" 
this Act, and no rule, regulation, or order in effect on the date sub- 
sections (a) and (b) become effective may be construed to prohibit any 
person from purchasing, holding, selling, or otherwise dealing with 
gold in the United States or abroad. 
“(c) The provisions of subsections (a) and (b) of this section shall Effective date. 
take effect either on December 31, 1974, or at any time prior to such 
date that the President finds and reports to Congress that international Presidential 
monetary reform shall have proceeded to the point where elimination [*Per' *° ©°"" 
of regulations on private ownership of gold will not adversely affect 
the United States’ international monetary position.’ 
Sec. 3. The International Development Association Act (22 U.S.C. Development of 
284 et seq.) is amended by inserting at the end thereof the following: aa ae 
“Sec. 15. The United States Governor is authorized and directed to restrictions. 
vote against any loan or other utilization of the funds of the Associa- 7? “°° 7°*™ 
tion for the benefit of any country which develops any nuclear explosive 
device, unless the country is or becomes a State Party to the Treaty 
on the Non-Proliferation of Nuclear Weapons (21 UST 483) .” 
\pproved August 14, 1974. 

































ae a ) 
Public Law 93-3/4 





JOINT RESOLUTION 
To amend the Export-Import Bank Act of 1945. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress asse mbled, That section 8 of the E xport- 
Import Bank Act of 1945 is amended by striking out “July 30” and = “”"* P- 289- 
inserting in lieu thereof “September 30”. 


\pproved \ugust 14, 1974. 
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Public Law 93-375 
August 14, 1974 AN ACT 
S. 3477} To amend the Act of August 9, 1955, relating to school fare subsidy for trans- 
portation of schoolchildren within the District of Columbia. 


Be it enacted by the Senate and House of Leepresentatives of the 

rie aie United States of America in Congress assembled, That section 2 of 

a the Act entitled “An Act to provide for the regulation of fares for 

the transportation of schoolchildren in the District of Columbia”, 

approved August 9, 1955 (D.C. Code, sec. 44-214a), as amended by 

an Act approved October 18, 1968, and ‘by an Act approved August 11, 

1971, is further amended by deleting “1974” and substituting “1977”. 

ae Sec. 2. Notwithstanding any other provision of law, or any rule of 

ae law, nothing i in this Act (including the amendment made by this Act) 

shall be construed as limiting the authority of the Council of the 

District of Columbia to enact any act or resolution, after January 2, 

1975, pursuant to the District of Columbia Self-Government and 

Governmental Reorganization Act with respect to any matter covered 
by this Act. 


Approved August 14, 1974. 


D.C. Code l- 
121 note. 


Public Law 93-376 


August 14, 1974 AN ACT 
_ |H-R.15074) To regulate certain political campaign finance practices in the District of 


Columbia, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
( nited States of America in Congress assembled, 


District of 
Columbia Cam- 
paign Finance 
Reform and Con TITLE I—SHORT TITLE, DEFINITIONS 
flict of Interest 
Act. sec, . Short title. 

Definitions. 


TITLE II—FINANCIAL DISCLOSURES 


. Organization of political committees. 
202. Principal campaign committee. 

Designation of campaign depository. 
Registration of political committees ; statements. 
Registration of candidates. 

3. Reports by political committees and candidates. 
Reports by others than political committees. 
Formal requirements respecting reports and statements. 
Exemption for candidates who anticipate spending less than $250. 
Identification of campaign literature. 
Effect on liability. 


TITLE ITI—DIRECTOR OF CAMPAIGN FINANCE 


>, 801. Establishment of the Office of Director. 
302. Powers of the Director. 
¢, 303. Duties of the Director. 
304. General Accounting Office to assist Board and Director. 
305. Nominating committee. 
306. District of Columbia Board of Elections and Ethies. 
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TITLE IV—FINANCE LIMITATIONS 


General limitations. 
. Limitation on expenditures. 
TITLE V—LOBBYING 
. Definitions. 
. Detailed accounts of contributions; retention of receipted bills of 
expenditures. 
. Receipts for contributions. 
. Statements of accounts filed with Director. 
. Preservation of statements. 
. Persons to whom title is applicable. 
. Registration of lobbyists with Director ; compilation of information. 
. Reports and statements under oath. 
. Penalties and prohibitions. 
. Exemptions. 


TITLE VI—CONFLICT OF INTEREST AND DISCLOSURE 


Sec. 601. Conflict of interest. 
Sec. 602. Disclosure of financial interest. 


TITLE VII—PENALTIES AND ENFORCEMENT TAX CREDITS, USE OF 
SURPLUS CAMPAIGN FUNDS, VOTERS’ INFORMATION PAMPHLETS, 
STUDY OF 1974 AND REPORT BY COUNCIL, EFFECTIVE DATES, 
AMENDMENTS TO DISTRICT OF COLUMBIA ELECTION ACT, AND 
AUTHORIZATION 

Sec. 701. Penalties and enforcement. 

Sec. 702. Tax credit for campaign contributions. 

Sec. 703. Use of surplus campaign funds. 

Sec. 704. A study of 1974 election and report by Council. 

Sec. 705. Effective dates. 

See. 706. Amendments to District of Columbia Election Act. 

Sec. 707. Authority of Council. 

Sec. 708. Authorization of appropriation. 


TITLE I—SHORT TITLE, DEFINITIONS 
SHORT TITLE 


Sec. 101. This Act may be cited as the “District of Columbia Cam- 
paign Finance Reform and Conflict of Interest Act.” 


DEFINITIONS 


Sec. 102. When used in this Act, unless otherwise provided— D.C. Code 1- 
(a) The term “election” means a primary, runoff, general, or special 1121. 
election held in the District of Columbia for the purpose of nominating 
in individual to be a candidate for election to office or for the purpose 
of electing a candidate to office, and includes a convention or caucus of 
a political party held for the purpose of nominating such a candidate. 
_(b) The term “candidate” means an individual who seeks nomina- 
tion for election. or election, to office, whether or not such individual 
is nominated or elected, and, for purposes of this paragraph, an indi- 
vidual shall be deemed to seek nomination for election, or election, if 
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he has (1) obtained or authorized any other person to obtain nominat- 
ing petitions to qualify himself for nomination for election, or elec- 
tion, to office. (2) received contributions or made expenditures, or has 
given his consent for any other person to receive contributions or 
make expenditures, with a view to bringing about his nomination for 
election. or election, to office, or (3) reason to know, or knows, that any 
other person has received contributions or made expenditures for that 
purpose, and has not notified that person in writing to cease receiving 
contributions or making expenditures for that purpose. A person w ho 
: deemed to be a candidate for the purposes of this Act shall not 
le deemed, solely by reason of that status, to be a candidate for the 
oy a of any other Federal law. 

c) The term “office” means the office of Mayor of the District of 
Colamiie Chairman or member of the Council of the District of 
Columbia. member of the Board of Education of the District of 
Columbia. or an official of a political party. 

(d) The term “official of a political party” means— 

| : ) national committeemen and national committeewomen ; 

2) delegates to conventions of political parties nominating can- 
diitases for the Presidency and Vice Presidency of the U “nited 
States: 

(3) alternates to the officials referred to in clauses (1) and (2) 
above. where permitted by political party rules; and 

(4) such members and officials of local committees of political 
parties as may be designated by the duly authorized local com- 
mittees of such parties for election, by public ballot, at large or by 
ward in the District of Columbia. 

(e) The term “political committee” means any committee (includ- 
ing a principal campaign committee), club, association, organization. 
or other group of individuals organized for the purpose of, or engaged 
in, promoting or opposing a political party or the nomination or elec. 
tion of an individual to office. 

(f) The term “contribution” means— 

(1) a gift, subscription (including any assessment, fee, or mem- 
bership dues), loan, advance, or deposit of money or anything 
of value, made for the purpose of financing, directly or indiree tly, 
the election campaign of a candidate or any operations of a politi- 
cal committee ; 

(2) a contract, promise, or agreement, whether or not legally 
enforceable, to make a contribution for any such purpose; 

(3) atransfer of funds between political committees; or 

(4) the payment, by any person other than a candidate or politi- 
cal committee, of compensation for the personal services of 
another person which are rendered to such candidate or committee 
without charge, or for less than reasonable value, for any such 
purpose or the furnishing of goods, advertising, or services to a 
candidate’s campaign without “charge, or at a rate which is less 
than the rate normally charged for such services. 

Notwithstanding the foregoing, such term shall not be construed to 
include (A) services provided without compensation, by individuals 
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volunteering a portion or all of their time on behalf of a candidate or 
political committee, (B) personal services provided without compen- 
sation by individuals volunteering a portion or all of their time to 
a candidate of political committee. (C) communications by an orga- 
nization, other than a political party, solely to its members and their 
families on any subject, (D) communications (including advertise- 
ments) to any person on any subject by any organization which is 
organized solely as an issue-oriented organization, which communica 
tions neither endorse nor oppose any candidate for office, or (E) nor- 
mal billing credit for a period not exceeding thirty days. 

(g) The term “expenditure” means— 

(1) a purchase, payment, distribution, loan, advance, deposit. 
or gift of money or anything of value, made for the purpose of 
financing. directly or indirectly, the election campaign of a can- 
didate or any operations of a political committee ; 

(2) a contract, promise, or agreement, whether or not legally 
enforceable, to make an expenditure ; 

(3) a transfer of funds between political committees: and 

(4) notwithstanding the foregoing provisions of this para- 
graph, ae term shall not be construed to include the incidental 
expenses (as defined by the Board) made by or on behalf of 
individuals in the course of volunteering their time on behalf of a 

candidate or political committee. 

(h) The term “person” means an individual, partnership. com- 
mittee, association, corporation, labor organization, and any other 
organization or group of persons. 

(i) The term “Director” means the Director of Campaign Finance 
of the District of Columbia Board of Elections and Ethics created by 
title ITT. 

(j) The term “political party” means an association, committee, or 
organization which nominates a candidate for election to any office and 
qualifies under the District of Columbia Election Act (D.C. Code, 
sec. 1-1101 et seq.), to have the names of its nominees appear on the 
election ballot as the candidate of that association, committee. or 
organization. 

(k) The term “Board” means the District of Columbia Board of 
Elections and Ethics established under the District of Columbia Elec- 
tion Act (D.C. Code. sec. 1-1101 et seq.) and redesignated by sec- 
tion 306. 


TITLE TI—FINANCIAL DISCLOSURES 
ORGANIZATION OF POLITICAL COMMITTEES 


Sec. 201. (a) Every political committee shall have a chairman and 
a treasurer. No contribution and no expenditure shall be accepted or 
made by or on behalf of a political committee at a time when there is 
a vacancy in the office of treasurer thereof and no other person has been 
designated and has agreed to perform the functions of treasurer. No 
expenditure shall be made for or on behalf of a political committee 
without the authorization of its chairman or treasurer, or their desig- 
nated agents. 
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Contributions. (b) Every person who receives a contribution of $10 or more for or 
on behalf of a political committee shall, on demand of the treasurer, 
and in any event within five days after receipt of such contribution, 
submit to the treasurer of such committee a detailed account thereof, 
including the amount, the name and address (including the occupation 
and the principal place of business, if any) of the person making such 
contribution, and the date on which such contribution was received. 

funds okit;e All funds of a political committee shall be segregated from, and may 
Gee not be commingled with, any personal funds of officers, members, or 
associates of such committee. 

(c) Except for accounts of expenditures made out of the petty cash 


Contributions 














a id expe dit reS, - . . . ~ . . 
accounts, fund provided for under section 201(b), the treasurer of a political 
Post,p. 451. committee, and each candidate, shall keep a detailed and exact account 
of— 


(1) all contributions made to or for such political committee or 
candidate ; 

(2) the full name and mailing address (including the occupa- 
tion and the principal place of business, if any) of every person 
making a contribution of $10 or more. and the date and amount 
thereof ; 

(3) all expenditures made by or on behalf of such committee or 
candidate: and 

(4) the full name and mailing address (including the occupa- 
tion and the principal place of business, if any) of every person to 
whom any expenditure is made, the date and amount thereof and 
the name and address of, and office sought by, each candidate on 
whose behalf such expenditure was made. 

(d) The treasurer or candidate shall obtain and preserve such 
receipted bills and records as may be required by the Board. 

(e) Each political committee and candidate shall include on the 
face or front page of all literature and advertisements soliciting funds 
the following notice: "A copy of our report is filed with the Director 
of Campaign Finance of the District of Columbia Board of Elections 
and Ethics.”. 
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PRINCIPAL 





CAMPAIGN 





COMMITTEE 
1+ Code 1+ Sec. 202. (a) Each candidate for office shall designate in writing 
one political committee as his principal campaign committee. The prin- 
cipal campaign committee shall receive all reports made by any other 
political committee accepting contributions or making expenditures 
for the purpose of influencing the nomination for election, or election, 
of the candidate who designated it as his principal campaign commit- 
tee. The principal committee may require additional reports to be 
made to it by any such political committee and may designate the 
time and number of all reports. No political committee may be 
designated as the principal campaign committee of more than one 
candidate, except a principal campaign committee supporting the 
nomination or election of a candidate as an official of a political party 
may support the nomination or election of more than one such candi- 
date, but may not support the nomination or election of a candidate 
for any public office. 
(b) Each statement (including the statement of organization 
required under section 204) or report that a political committee 1s 
required to file with or furnish to the Director under the provisions of 
this Act shall also be furnished, if that political committee is not a 
principal campaign committee, to the campaign committee for the 
candidate on whose behalf that political committee is accepting or 
making, or intends to accept or make, contributions or expenditures. 
(c) The treasurer of each political committee which is a principal 
campaign committee. and each candidate, shall receive all reports and 
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statements filed with or furnished to it or him by other political 
committees, consolidate, and furnish the reports and statements to 
the Director, together with the reports and statements of the principal 
campaign committee of which he is treasurer or which was designated 
by him, in accordance with the provisions of this title and regulations 
prescribed by the Board. 


DESIGNATION OF CAMPAIGN DEPOSITORY 


Sec. 203. (a) Each political committee, and each candidate accept- 
ing contributions or making expenditures, shall designate, in the 
registration statement required under section 204 or 205, one national 
bank located in the District of Columbia as the campaign depository 
of that political committee or candidate. Each such committee or can- 
didate shall maintain a checking account rf such depository and shall 
deposit any contributions rec eived by the committee or candidate into 
that account. No expenditures may be made by such committee or 
andidate except by check drawn payable to the person to whom the 
expenditure is being made on that account, other than petty cash 
expenditures as prov ‘ided in subsection (b). 

(b) A political committee or candidate may maintain a petty cash 
fund out of which may be made expenditures not in excess of $50 to 
any person in connection with a single purchase or transaction. A rec- 
ord of petty cash receipts and disbursements shal] be kept in accordance 
with requirements established by the Board and such statements and 
reports thereof shall be furnished to the Director as it may require. 
Payments may be made into the petty cash fund only by check drawn 
on the checking account maintained at the campaign depository of 
such political committee or candidate. 


REGISTRATION OF POLITICAL COMMITTEES ; STATEMENTS 


Sec. 204. (a) Each political committee shall file with the Director 
astatement of organization within ten days after its organization. Each 
such committee in existence at the date of enactment of this Act shall 
file a statement of organization with the Director at such time as the 
Director may prescribe— 

(b) The statement of organization shall include— 
(1) the name and address of the political committee ; 
(2) the names, addresses, and relationships of affiliated or con- 
nected organizations ; 
(3) the area, scope, or jurisdiction of the political committee ; 
(4) the name, address. and position of the custodian of books 
and accounts ; 
(5) the name, address, and position of other principal officers, 
including officers and members of the finance committee, if any; 
(6) the name, address, office sought, and party affiliation of 
(A) each candidate whom the committee is supporting, and (B) 
any other individual, if any, whom the committee is supporting 
for nomination for election or election, to any public office what- 
ever; or, if the committee is supporting the entire ticket of any 
party, the name of the party : 
(7) a statement whether the political committee is a continuing 
one ; 
(8) the disposition of residual funds which will be made in the 
event of dissolution ; 
(9) the name and address of the bank designated by the com- 
mittee as the campaign depository, together with the title and 
number of each account and safety deposit box used by that com- 
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mittee at the depository, and the identification of each individual 
authorized to make withdrawals or payments out of each such 
account or box ; and 
(10) such other information as shall be required by the Director, 
(c) ae change in information previously submitted in a statement 
of organization ‘shall be reported to the Director within the ten- day 
period following the change. 

(d) Any political committee which, after having filed one or more 
statements of organization, disbands or determines it will no longer 
receive contributions or make expenditures during the calendar year 
shall so notify the Director. 





REGISTRATION 





OF CANDIDATES 





See. 205. (a) Each individual shall, within five days of becoming 
a candidate, or within five days of the day on which he, or any person 
authorized by him (pursuant to section 401(d)) to do so, has received 
a contribution or made an expenditure in connection with his campaign 
or for the purposes of preparing to undertake his campaign, file with 
the Director a registration statement in such form as the Director may 
prescribe. 

(b) In addition, candidates shall provide the Director the name and 
address of the campaign depository designated by that candidate, 
together with the title and number of each account and safety deposit 
box used by that candidate at the depository, and the identification of 
each individual authorized to make withdrawals or payments out of 
such account or box, and such other information as shall be required 
by the Director. 





REPORTS BY 





POLITICAL 





COMMITTEES AND CANDIDATES 


Src. 206. (a) The treasurer of each political committee supporting 
a sonia and each candidate, required to register under this Act, 
shall file with the Director, and with the applicable principal cam- 
paign committee, reports of receipts and expenditures on forms to be 
prescribed or approved by the Director. Except for the first such 
report which shall be filed on the twenty-first day after the date 
of enactment of this Act, such reports shall be filed on the 10th 
day of March, June, August, October, and December in each year dur- 
ing which there is held an election for the office such candidate is seek- 
ing, and on the fifteenth and fifth days next preceding the date on 
which such election is held, and also by the 31st day of January of each 
year. In addition such reports shall be filed on the 31st day of July of 
each year in which there is no such election. Such reports shall be com- 
plete as of such date as the Director may prescribe, which shall not be 
more than five days before the date of filing, except that any contribu- 
tion of $200 or more received after the closing date prescribed by the 
Director for the last report required to be filed prior to the election 

shall be reported within twenty-four hours after its receipt. 

(b) Each report under this section shall disclose— 
(1) the amount of cash on hand at the beginning of the report- 
ing period ; 

(2) the full name and mailing address (including the occupa- 
tion and the principal place of business, if any) of each person 
who has made one or more contributions to or for such committee 
or candidate (including the purchase of tickets for events such as 
dinners, luncheons, rallies, and similar fundraising events) within 
the calendar year in an aggregate amount or value in excess 
of $50 or more, together with the amount and date of such 
contributions ; 
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(3) the total sum of individual contributions made to or for such 
committee or candidate during the reporting period and not 
aries under paragraph (2) ; 

(4) the name and address of each political committee or candi- 
date from which the reporting committee or the candidate 
received, or to which that committee or candidate made, any trans- 
fer of funds, together with the amounts and dates of all transfers 

(5) each joan to or from any person within the calendar yea 
in i aggregate amount or values of $50 or more, together vith 
the full names and mailing addresses (including the occupation 
and the principal place of business, if any) of the lender and 
endorsers, if any, and the date and amount of such loans; 

(6) the net amount of proceeds from (A) the sale of tickets 
to each dinner, luncheon, rally, and other fundraising events 
organized by such committee; (B) mass collections made at such 
events; and (C) sales by such committee of items such as political 
campaign pins, buttons, badges, flags, emblems, hats, banners, 
literature, and similar materials; 

(7) each contribution, rebate, refund, or other receipt of $50 
more not otherwise listed under paragraphs (2) through (6): 

(8) the total sum of all receipts by or for such committee or 
candidate during the reporting period ; 

(9) the full name and mailing address (including the occupa- 
tion and the principal place of business, if any) of each person 
to whom expenditures have been made by such committee or on 
behalf of such committee or candidate within the calendar year 
in an aggregate amount or value of $10 or more, the amount, 
date, and purpose of each such expenditure and the name and 
address of, and office sought by, each candidate on whose behalf 
such expenditure was made; 

(10) the total sum of expenditures made by such committee 
or candidate during the calendar year 

(11) the amount and nature of debts and obligations owed by 
x to the committee, in such form as the Director may prescribe 
and a continuous reporting of its debts and obligations after the 
election at such periods as the Director may require until such 
debts and obligations are extinguished ; and 

(12) such other information as may be required by the 
Director. 

(c) The reports to be filed under subsection (a) shall be cumulative 
during the calendar year to which they relate, but where there has been 
no change im an item reported in a previous report during such year, 
only the unchanged amount need be carried forward. If no con- 
tributions or expenditures have been accepted or expended during a 
calendar year, the treasurer of the political committee or candidate 
shall file a statement to that effect. 

(d) Each treasurer of a political committee, each candidate for 
election to office, and each treasurer appointed by ac alicia shall file 
with the Director weekly reports of cash contributions on forms to be 
prescribed or approved by the Director. 

REPORTS BY OTHERS THAN 


POLITICAL COMMITTEES 








Src. 207. Every person (other than a political committee or candi- 
date) who makes contributions or expenditures, other than by con- 
tribution to a political committee or candidate, in an aggregate amount 
of $50 or more within a calendar year shall file w ith the Director a 
statement containing the information required by section 206. State- 
ments required by this section shall be filed on the dates on which 
reports by political committees are filed. but need not be cumulative. 
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FORMAL REQUIREMENTS RESPECTING REPORTS AND STATEMENTS 






























D.C. Code le 


a0 Sxc. 208. (a) A report or statement required by this title to be filed 
Sil by a treasurer of a political committee, a candidate, or by any other 
person, shall be verified by the oath or affirmation of the person filing 
such report or statement, taken before any officer authorized to admin- 
ister oaths. 
Copies. (b) A copy of a report or statement shall be preserved by the person 
filing it for a period to be designated by the Board in a published 
regul: ition. 

(c) The Board, shall, by published regulations of general applicabil- 
ity, prescribe the manner in which contributions and expenditures in 
the nature of debts and other contracts, agreements, and promises to 
make contributions or e xpe nditures shall be reported. Such regulations 
shall provide that they be reported in separate schedules. In determin- 
ing aggregate amounts of contributions and expenditures, amounts 
reported as provided in such regulations shall not be considered until 
actual payment is made. 


Regulations. 


EXEMPTION FOR CANDIDATES WHO ANTICIPATE SPENDING LESS THAN $250 





D.C. Code 1- Sec. 209. Except for the provisions of subsections (c) and (d) of 
7 section 201, and subsection (a) of section 205, the provisions of this 
title shall not apply to any candidate who anticipates spending or 
spends less than $250 in any one election and who has not designated a 
principal campaign committee. On the fifteenth day prior to ‘the date 
of the election in which such candidate is entered, and on the thirtieth 
day after the date of such election, such candidate shall certify to the 
Director that he has not spent more than $250 in such election. 


IDENTIFICATION OF CAMPAIGN LITERATURE 















wae Sec. 210. All newspaper or magazine advertising, posters, circulars, 
billboards, handbills, bumper stickers, sample “ballots, and other 
printed matter with reference to or intended for the support or defeat 
of a candidate or group of candidates for nomination or election to any 
public office shall be identified by the words “paid for by” followed 
by the name and address of the payer or the committee or other person 
and its treasurer on whose behalf the material appears. 


EFFECT ON LIABILITY 





i Sec. 211. Nothing in this title shall be construed as creating or 
limiting in any way “the liability of any person under existing law for 


any financial obligation incurred by a political committee or 
candidate. 












TITLE II—DIRECTOR OF CAMPAIGN FINANCE 










ESTABLISHMENT OF THE OFFICE OF DIRECTOR 
Peer aeume ‘Es Sec. 301. (a) There is established within the District of Columbia 
acces Board of Elections and Ethics the office of Director of Campaign 
Finance (hereinafter in this Act referred to as the “Director”). The 

Commissioner of the District of Columbia shall appoint, by and with 

the advice and consent of the Senate, the Director, except that on and 

after January 2, 1975, any vacancy in the office of Director shall be 

tear filled by appointment by the Mayor, with the advice and consent of 
the Council. Such appointments shall be made without regard to the 

a. provisions of title 5 of the United States Code, governing appoint- 
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ments in the competitive service. The Director shall be entitled to 
receive compensation at the maximum rate as may be established from 
time to time for grade 16 of the General Schedule in section 5332 of 
title 5 of the United States Code, and shall be 1 responsible for the 
administrative operations of the Board pertaining to this Act and shall 
perform such other duties as may be delegated or assigned to him from 
time to time by regulations or orders ‘of the Board. However, the 
Board shall not delegate to the Director the making of regulations 
regarding elections. 

‘(b) The Board may appoint a General Counsel without regard to 


nat »>,° co . es . é ° s 
the provisions of title 5 of the United States Code, governing appoint- 


ments in the competitive service, to serve at the pleasure of the Board. 
The General Counsel shall be entitled to receive compensation at the 
same rate as the Director of the Board and shall be responsible solely 
to the Board. The General Counsel shall perform such duties as may 
be delegated or assigned to him from time to time by regulation or 
order of the Board. 

(c) In any appropriate case where the Board upon its own motion 
or upon recommendation of the Director makes a finding of an appar- 
ent violation of this Act, it shall refer such case to the United States 
Attorney for the District of Columbia for prosecution, and shall make 
public the fact of such referral and the basis for such finding. In 
addition, the Board, through its General Counsel, shall initiate, main- 
tain, defend, or appeal any civil action (in the name of the Board) 
relating to the enforcement of the provisions of this Act. The Board 
may, through its General Counsel, petition the courts of the District of 
Columbia for declaratory or injunctive relief concerning any action 
covered by the provisions of this Act. 


POWERS OF THE DIRECTOR 


Sec. 302. (a) The Director, under regulations of general applica- , 
bility approved by the Board, shall have the power 

(1) to require any person to submit in writing such reports and 
answers to questions as the Director may prescribe relating to 
the administration and enforcement of this Act; and such sub- 
mission shall be made within such reasonable period and under 
oath or otherwise as the Director may determine; 

(2) toadminister oaths; 

(3) to require by subpena the attendance and testimony of 
witnesses and the production of all documentary evidence relating 
to the execution of its duties; 

(4) in any proceeding or investigation to order testimony to 
be taken by deposition before any person who is designated by 
the Director and has the power to administer oaths and, in such 
instances, to compel testimony and the production of evidence in 
the same manner as authorized under paragraph (3) of this 
subsection ; 

(5) to pay witnesses the same fees and mileage as are paid in 
like circumstances in the Superior Court of “the District of 
Columbia; and 

(6) to accept gifts and voluntary and uncompensated services. 

Subpenas issued under this section shall be issued by the Director upon 
the approval of the Board. 

(b) The Superior Court of the District of Columbia may, upon peti- 
tion by the Board, in case of refusal to obey a subpena or ‘order of the 
Board issued under subsection (a) of this section, issue an order 
requiring compliance therewith ; ie any failure to obey the order of 
the court may be punished by the court as a contempt thereof. 
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DUTIES OF THE DIRECTOR 


)3. The Director shall— 

1) develop and furnish (upon request) prescribed forms for 
the making of the reports and statements required to be filed with 
him under this Act; 

(2) develop a filing, coding, and cross-indexing system con- 
sonant with the purposes of this Act; 

Reports and (3) make the reports and statements filed with him available 
seeioetite: for public inspection and copying, commencing as soon as prac- 
ticable but not later than the end of the second ‘day following the 

day during which it was received, and to permit and facilitate 

copying of any such report or statement by hand and by duplicat- 

ing machine, as requested by any person, at reasonable cost to 

such person, except any information copied from such reports and 

statements shall not be sold or utilized by any person for the pur- 

pose of soliciting contributions or for any commercial purpose; 

(4) preserve such reports and statements for a period of ten 
years from date of receipt ; 

(5) compile and maintain a current list of all statements or 
parts of statements on file pertaining to each candidate ; 

(6) prepare and publish such other reports as he may deem 
appropriate ; 

(7) assure dissemination of statistics, summaries, and reports 
prepared under this title; 

(8) make from time to time audits and field investigations with 
respect to reports and statements filed under the provisions of 
this title, and with respect to alleged failures to file any report or 
statement required under the provisions of this title; and 

(9) perform such other duties as the Board may require. 


GENERAL ACCOUNTING OFFICE TO ASSIST BOARD AND DIRECTOR 


Sec. 304. The Board and Director may, in the performance of its 
functions under this Act, request the assistance of the Comptroller 
General of the United States, including such investigations and audits 
as the Board and Director may determine nec essary, and the Comp- 
troller General shall provide such assistance with or without reim- 
bursement, as the Board and Director and the Comptroller General 
shall agree. 

NOMINATING COMMITTEE 


Sec. 305. (a) Effective January 2, 1975, there is established within 
the Government of the District of Columbia a committee to be known 
as the “District of Columbia Board of Elections and Ethics Nominat- 
ing Committee” (hereinafter in this Act referred to as the “Com- 
mittee”). The Committee shall have the function of nominating 
individuals for appointment as members of the District of Columbia 
Board of Elections and Ethics for any and all vacancies occurring 
on such Board on or after the date on which a majority of the mem- 
bers first appointed pursuant to this section hold their first meeting 
as members of the Committee. Such nominations shall be made by the 
Committee in accordance with the provisions of this section. The Com- 
mittee shall consist of five members. Within ten days following the 
date on which a majority of the members are first appointed pursuant 
to this section, such members so appointed shall hold their first meet- 
ing as members of the Committee. 

(b)(1) Two members of the Committee shall be appointed by the 
Mayor, at least one of whom shall be a lawyer. 
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(2) Three members of the Committee shall be appointed by the 
Chairman of the Council of the District of Columbia, with the 
approval of the Council. 

(c) Members of the Committee shall serve for terms of five years, 
except that of the members first appointed pursuant to subsection (b) 
(1), one shall serve for one year and one for five years, as designated 
at the time of appointment, and members appointed pursuant to sub- 
section (b) (2), one shall serve for two years, one for three years, and 
one for four years, as designated at the time of appointment. 

(d)(1) No individual may be appointed as a member of the Commit- 
tee unless he or she— 

(A) is a citizen of the United States, and 

(B) isa resident of the District of Columbia and has maintained 
his or her domicile within the District for at least one year imme- 
diately preceding the date of his or her appointment, and 

(C) is not a member of the Council of the District of Columbia 
or an Officer or employee of the Government of the District of 

Columbia (including the judicial branch). 

2) Any vacancy in the membership of the Committee shall be filled 
mn the same manner in which the original appointment was made. Any 
individual appointed to fill a vacancy, occurring other than upon the 
expiration of a term, shall serve only for the remainder of the term 
of such individual's predecessor. 

(e) Members of the Committee shall be paid for each day spent 
performing their duties as members of the Committee at a rate which 
is equal to the daily equivalent of the rate provided by step 1 of grade 
17 of the General Schedule under section 5332 of title 5, United States 
Code. 

(f)(1) Except as otherwise provided in subsection (a) of this sec- 
tion, the Committee shall act only at meetings called by the Chairman 
ora majority of the members thereof and only after notice has been 
viven of such meeting to all members of the Committee. 

(2) The Committee shall choose annually from among its members 
a Chairman and such other officers as it deems necessary. The Commit- 
tee may adopt such rules of procedure as may be necessary to govern 
the business of the Committee. 

(3) Each agency of the government of the District of Columbia shall 
furnish to the Committee, upon request, such records, information, 
services, and such other assistance and facilities as may be necessary to 
enable the Committee to perform its function prehe rly ny informa- 
tion furnished to the Committee designated “confide ntial” by the per- 
son furnishing it to the Committee shall be treated by the Committee 
as privileged and confidential. 

(g)(1) In the event of any such vacancy in the District of Columbia 
Board of Elections and Ethics, the Committee shall, within thirty 
days after such vacancy occurs, submit a list of three persons as nomi- 
nees for appointment by the Mayor to fill the vacancy. If more than one 
such vacancy exists at the same time, the Committee shall submit a 
separate list of nominees for appointment to fill each such vacancy, 
and no individual’s name shall appear on more than one such list. 
In filling such vacancy, the Mayor may appoint more than one indi- 
vidual from any list currently before the Mayor. In any case in which, 
after the expiration of the thirty-day period following the date on 
which a majority of the members of the Committee first meet as pro- 
vided in subsection (a), a vacancy is scheduled to occur, by reason 
of the expiration of a term of office, the Committee's list of nominees 
for appointment to fill that vacancy shall be submitted to the Mayor 
not less than thirty days prior to the expiration of that term. 
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(2) If the Mayor fails to submit for Council approval the name 
of one of the individuals on a list submitted to the Mayor under this 
section within thirty days after receiving such list, the Committee shall 
appoint, with the approval of the Council, an individual named on the 
list to fill the vacaney for which such list of nominees was prepared. 

(3) Any individual whose name is submitted by the Committee as 
a nominee for appointment to the District of Columbia Board of 
Elections and Ethics may request that the nomination of such indi- 
vidual be withdrawn. If any such individual requests that his or her 
nomination be withdrawn, dies, or becomes disqualified to serve as a 
member of the Board, the Committee shall promptly nominate an 
individual to replace the individual originally nominated on the list 
submitted to the Mayor. 

(h) Members of the Committee shall be appointed as soon as prac- 
ticable, but in no event later than June 30, 1975. 























DISTRICT OF COLUMBIA BOARD OF ELECTIONS AND ETHICS 





ence ee Sec. 306. (a) On and after the date of the enactment of this Act, 


District of Colum- the Board of Elections of the District of Columbia established 

Dias name shone under the District of Columbia Election Act (D.C. Code, sec. 1-1101 

1156. et seq.), shall be known as the “District of Columbia Board of Elec- 
tions and Ethics” and shall have the powers, duties, and functions as 
provided in such Act, in any other law in effect on the date immediately 
preceding the date of the enactment of this Act, and in this Act. 
Any reference in any law or regulation to the Board of Elections for 
the District of Columbia or the District of Columbia Board of Elec- 
tions shall, on and after the date of the enactment of this Act, be held 
and considered to refer to the District of Columbia Board of Elec- 
tions and Ethics. 

Violations. (b) (1) Any person who violates-any provision of this Act or of 
the District of Columbia Election Act may be assessed a civil penalty 
by the District of Columbia Board of Elections and Ethics under 
paragraph (2) of this subsection of not more than $50 for each such 
violation. Each occurrence of a violation of this Act and each day of 
noncompliance with a disclosure requirement of this Act or an order 
of the Board shall constitute a separate offense. 

(2) A civil penalty shall be assessed by the Board by order only 
after the person charged with a violation has been given an oppor- 
tunity for a hearing, and the Board has determined, by decision 
incorporating its findings of facts therein, that a v iolation did occur, 
and the amount of the penalty. Any hearing under this section shall 


be of record and shall be held in accordance with chapter 5 of title 5, 
Sea United States Code. 


Enforcement, (3 


3) If the person against whom a civil penalty is assessed fails 
to pay the penalty, the “Board shall file a petition for enforcement of 
its order assessing the penalty in the Superior Court of the District 

of Columbia. The petition shall designate the person against whom 
the order is sought to be enforced as the respondent. A copy of the 
petition shall be forthwith sent by registered or certified mail to the 
respondent and his attorney of rec ord, and if the respondent is a 
political committee, to the Chairman thereof, and thereupon the Board 
shall certify and file in such court the record upon which such order 
sought to be enforced was issued. The court shall have jurisdiction to 
enter a judgment enforcing , modifyi ing, and enforcing as so modified, 
or setting aside in whole or in part the order and the decision of the 
Board or it may remand the proceedings to the Board for such further 
action as it may direct. The court may determine de novo all issues 
of law but the Board’s findings of fact, if supported by substantial 
evidence, shall be conclusive. 
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(c) Upon application made by any individual holding public office, 
any candidate, or any political committee, the Board, through its 
General Counsel, shall provide within a reasonable period of time an 
advisory opinion, with respect to any specific transaction or activity 
inquired of, as to whether such transaction or activity would con- 
stitute a violation of any provision of this Act or of any provision of 
the District of Columbia Election Act over which the Board has pri- 
mary jurisdiction. 


TITLE IV—FINANCE LIMITATIONS 
GENERAL LIMITATIONS 


Src. 401. (a) No individual shall make any contribution which, and 
no person shall receive any contribution from any individual which 
when aggregated with all other contributions received from that 
individual, relating to a campaign for nomination as a candidate for 
election to public office, including both the primary and general or 
special elections, exceeds— 

(1) in the case of a contribution in support of a candidate for 
Mayor, $1,000; 

(2) in the case of a contribution in support of a candidate for 
Chairman of the Council, $750; 

(3) in the case of a contribution in support of a candidate for 
member of the Council elected at large, $500; 

(4) in the case of a contribution in support of a candidate for 
member of the Board of Education elected at large or for mem- 
ber of the Council elected from a ward, $200, and in the case of 
a runoff election, an additional $200 ; 

(5) in the case of a contribution in support of a candidate for 
member of the Board of Education elected from a ward or for 
official of a political party, $100, and in case of a runoff election, 
an additional $100; and 

(6) in the case of a contribution in support of a candidate for 
a member of an Advisory Neighborhood Council, $25. 

(b) No person (other than an individual with respect to whom sub- 
section (a) applies) shall make any contribution which, and no person 
shall receive any contribution from any person (other than such an 
individual). which when aggregated with all other contributions 
received from that person, relating to a campaign for nomination as a 
candidate or election to public office, including both the primary and 
general or special elections, exceeds— 

(1) in the case of a contribution in support of a candidate for 
Mayor, $2,000 ; 

(2) in the case of a contribution in support of a candidate for 
Chairman of the Council, $1,500 ; 

(3) in the case of a contribution in support of a candidate for 
member of the Council elected at large, $1,000; 

(4) in the case of a contribution in support of a candidate for 
member of the Board of Education elected at large or for mem- 
ber of the Council elected from a ward $400, and in the case of a 
runoff election, an additional $400: 

(5) in the case of a contribution in support of a candidate for 
member of the Board of Education elected from a ward or for 
official of a political party, $200, and in the case of a runoff elec- 
tion, an additional $200; and 

(6) in the case of a contribution in support of a candidate for 
a member of an Advisory Neighborhood é ouncil, $25. 


Advisory 
opinion, 








460 PUBLIC LAW 93-376—AUG. 14, 1974 (88 Svat, 















**Person.’* For the purposes of this subsection, the term “person” shall include 
a candidate making contributions relating to his candidacy for nomi- 

































e 
nation for election, or election, to office. Notwithstanding the preceding cont 
provisions of this subsection, a candidate for member ‘of the Council bene 
elected from a ward may contribute $1,000 to his own campaign. The in @ 
provisions of this subsection to the extent that such provisions are inte 
applicable to corporations and unions shall, to that extent, expire as trib 
of July 1, 1975, unless the Council of the District of Columbia on or (] 
before such date enacts legislation repealing or modifying such pro- dide 
visions or extending such provisions as to corporations and unions on con! 

peport to con- and after that date. In the event that the Council fails to so repeal, tion 
eee modify, or extend such provisions as to corporations and labor unions, evid 
the Council shall report its reasons therefor to the Committees on the tion 
District of Columbia of the Senate and the House of Representatives or 
prior to August 1, 1975. tion 
eae (c) No individual shall make any contribution in any one election or ¢ 
Seg which when aggregated with all other contributions made by that (: 
individual in that election exceeds $2,000. mea 
(d) (1) Any expenditure made by any person advocating the elec. chil 
tion or defeat of any candidate for office which is not made at the sist 
request or suggestion of the candidate, any agent of the candidate, 

or any political committee authorized by the cz andidate to make expen- 
ditures or to receive contributions for the candidate is not considered s 
a contribution to or an expenditure by or on behalf of the candidate any 

- the purposes of the limitations specified in this Act. con 
Jae (2) No person may make any unauthorized expenditure advocating suc 
prohibition. the election or defeat of a clearly identified candidate during a calen- 20 
dar on which, when added to all other unauthorized expenditures con 
made by that person during the year advocating the election or suc! 
defeat of that candidate, exceeds $1,000. Cast 

Definitions. (3) For purposes of paragraph (2)— gat 
(A) “clearly identified” means— but 

(i) the candidate’s name appears, for 

(11) a photograph or drawing of the candidate appears, or ber 

(iil) the identity of the candidate is apparent by unam- a 

biguous reference, In ¢ 

(3) “person” does not include the central committee of a politi- of 

eal party, and ~ 

(C) “expenditure” does not include any payment made or {ro 

incurred by a corporation or labor organization which, under the ele 

provisions of section 610 of title 18 of the United States Code for 

would not constitute an expenditure by that corporation or labor \9) 

organization. ele 

_ Rite, (+) Every candidate shall file a statement with the Board, in such po 
é pis manner and form and at such times as the Board mey prescribe, ele 
authorizing any person or any political committee organized _pri- os 

marily to support the candidacy of such candidate to either direc tly or (6) 

indirectly, receive contributions, or make expenditures in behalf of, ho 

such candidate. No person and no committee organized primarily to c 

support a single candidate may, either directly or indirectly, receive ~ 

contributions or make expenditures in behalf of, such candidate with- pts 

out the written authorization of such candidate as required by this = 

paragraph. ; e 

a a (e) In no case shall any person receive or make any contribution ™ 
in legal] tender in an amount of $50 or more. - 

(f) No person shall make a contribution in the name of another er 

person, and no person shall knowingly accept a contribution made by = 


one person in the name of another person. 
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(g) For purposes of the limitations contained in this section all 
contributions made by any person directly or indirectly to or for the 
benefit of a particular candidate, including contributions which are 
in any way earmarked, encumbered, or otherwise directed through an 
intermediary or conduit to that candidate, shall be treated as con- 
tributions from that person to that candidate. 

(h) (1) No candidate or member of the immediate family of a can- 
didate may make a Joan or advance from his personal funds for use in 
connection with a campaign of that candidate for nomination for elec- 
tion, or for election, to public office unless that loan or advance is 
evidenced by a written instrument fully disclosing the terms, condi- 
tions, and parts to the loan or advance. The amount of any such loan 
or advance shall be included in computing and applying the limita- 
tions contained in this section only to extent of the balance of the loan 
or advance which is unpaid at the time of determination. 

(2) For purposes of this subsection, the term “immediate family” 
means the candidate’s spouse and any parent, brother, or sister, or 
child of the candidate, and the spouse of any such parent, brother, 
sister, or child. 

LIMITATION OF EXPENDITURES 


Sec. 402. (a) (1) No principal campaign committee shall expand 
any funds which when aggregated with funds expended by it, all other 
committees required to report to it, and by a candidate supported by 
such committee shall exceed (1) in the case of a candidate for Mayor, 
$200,000 in the aggregate for any primary and general election in 
connection therew ith, but in no event in excess of $120 000 for one of 
such elections and $80,000 for the other of such elections; (2) in the 
case of a candidate for Chairman of the Council, $150,000 in the aggre- 

gate for any primary and general election in connection therewith, 
but in no event in excess of $90, 000 for one of such elections and $60,000 
for the other of such elections; (3) in the case of a candidate for mem- 
ber of the Council elected at AG $100,000 in the aggregate for any 
primary and general election in connection therew ith, but in no event 
in excess of $60,000 for one of such elections and $40,000 for the other 
of such elections; (4) in the case of a candidate for member of the 
soard of Education elected at large or member of the Council elected 
from a ward, $20,000 in the aggregate for any primary and general 
election in connection therewith, but in no event in excess of $12,000 
for one of such elections and $8,000 for the other of such elections; 
(5) in the case of a candidate for member of the Board of Education 
ates from a ward, or in support of any candidate for office of a 
political party, $10,000 in the aggregate for any primary and general 
election in connection therewith, but in no event in excess of $6,000 for 
one of such elections and $4,000 for the other of such elections; and 
(6) in the case of a candidate for member of an Advisory Neighbor- 
hood Council, $500. 

(2) At the beginning of each calendar year (commencing in 1976), 
as there become available necessary data from the Bureau of Labor 
Statistics of the Department of Labor, the Secretary of Labor shall 
certify to the Board and the Board shall publish in the District of 
Columbia Register the per centum difference between the price index 
for the twelve months preceding the beginning of such calendar year 
and the price index for 1974. Each amount determined under para- 
graph (1) shall be changed by such per centum difference. Each 
amount so changed shall be the amount in effect for such calendar year. 

(b) No political committee or candidate shall knowingly expend any 
funds at a time when the principal campaign committee to which it 
shall report, or which has been designated by him, is precluded by sub- 
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section (a) from expending funds or which would cause such principal 
committee to be precluded from further expenditures. Any principal 
campaign committee of a candidate having reasonable knowledge to 
believe that further expenditures by a political committee registered 
in support of such candidate, or by the candidate it supports, will 
exceed the expenditure limitations specified in subsection (a) shall 
immediately notify, in writing, such political committee or candidate 
of that fact. 

(c) Any expenditure made in connection with a campaign in a 
calendar year other than the calendar year in which the election is held 
to which that campaign relates is, for the purposes of this section, con- 
sidered to be made during the calendar year in which that election is 
held. 


TITLE V—LOBBYING 


DEFINITIONS 






Src. 501. When used in this title— 
(a) The term “contribution” includes a gift, subscription, loan, 
advance, or deposit of money or anything of value and includes a 
contract, promise, or agreement, whether or not legally enforceable, to 
make a contribution. 

(b) The term “expenditure” includes a payment, distribution, loan, 
advance, deposit, or gift of money or anything of value, and includes 
a contract, promise, or agreement, whether or not legally enforceable, 
to make an expenditure. 

(c) The term “legislation” means bills, resolutions, amendments, 
nominations, rules, and other matters pending or proposed in the 
Council of the District of Columbia, and includes any other matter 
which may be the subject of action by the Council of the District of 
Columbia. 





DETAILED ACCOUNTS OF CONTRIBUTIONS 5 
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Src. 502. (a) It shall be the duty of every person who shall in any 
manner solicit or receive a contribution to any organization or fund 
for the purposes hereinafter designated to keep a detailed and exact 
account of — 
(1) all contributions of any amount or of any value whatsoever; 
(2) the name and address of every person making any such 
contribution of $200 or more and the date thereof ; 
(3) all expenditures made by or on behalf of such organization 
or fund; and 
(4) the name and address of every person to whom any such 
expenditure is made and the date thereof. 

(b) It shall be the duty of such person to obtain and keep a receipted 
bill, stating the particulars, for every expenditure of such funds 
exceeding $10 in amount, and to preserve all receipted hills and 
accounts required to be kept by this section for a period of at least 


two years from the date of the filing of the statement containing such 
items. 


















RECEIPTS FOR CONTRIBUTORS 


PS tae Src. 503. Every individual who receives a contribution of $200 or 
iw more for any of the purposes hereinafter designated shall within five 
days after receipt thereof render to the person or organization for 


which such contribution was received a detailed account thereof, 
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including the name and address of the person making such contribution 
and the date on which received. 


STATEMENTS OF ACCOUNTS FILED WITH DIRECTOR 


Src. 504. (a) Every person receiving any contributions or expend- 
ing any money for the purposes designated i in subparagraph (a) or 
(b ) of section 506 of this title shall file with the Director between the 
first and tenth day of each calendar quarter, a statement containing 
weer as of the day next preceding the date of filing— 

(1) the name and address of each person w ho has made a con- 
tribution of $200 or more not mentioned in the preceding report ; 
except that the first report filed pursuant to this title shall contain 
the name and address of each person who has made any contribu- 
tion of $200 or more to such person since January 2, 1975; 

(2) the total sum of the contributions made to or for such per- 
son during the calendar year and not stated under paragraph (1) 
of this subsection ; 

(3) the total sum of all contributions made to or for such per- 
son during the calendar year; 

(4) the name and address of each person to whom an expendi- 
ture in one or more items of the aggregate amount or value, within 
the calendar year, of $10 or more has been made by or on behalf 
of such person, and the amount, date, and purpose of such 
expenditure ; 

(5) the total sum of all expenditures made by or on behalf of 
such perro during the calendar year and not stated under para- 
graph (4) of this subsection ; 

(6) the total sum of expenditures made by or on behalf of such 
person during the calendar yeat 

(b) The statements required to be filed by subsection (a) of this 
section shall be cumulative during the calendar year to which they 
relate, but where there has been no change in an item reported in a pre- 
vious statement. only the amount need be carried forward. 


PRESERVATION OF STATEMENTS 


Sec. 505. A statement required by this title to be filed with the 
Director— 

(a) shall be deemed properly filed when deposited in an estab- 
lished post office within the prescribed time, duly stamped, reg- 
istered, and directed to the Director, Washington, District of 
Columbia, but in the event it is not received, a duplicate of such 
statement shall be promptly filed upon notice by the Director of 
its nonreceipt ; 

(b) shall be preserved by the Director for a period of two years 
from the date of filing, shall constitute part of the public records 
of his office, and shall be open to public inspection. 


PERSONS TO WHOM TITLE IS APPLICABLE 


Sec. 506. The provisions of this title shall apply to any person 
(except a political committee) who, by himself, or through any agent 
or employee or other persons in any manner whatsoever r, directly or 
indirectly, solicits, collects, or receives money or any other thing of 
value to be used principally to aid, or the pr incipal purpose of which 


person is to aid, in the accomplishment of any of the following pur- 
poses 
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(a) The passage or defeat of any legislation by the Council of 
the District of Columbia. 

(b) To influence, directly or indirectly, the passage or defeat 
of any legislation by the Council of the District of Columbia. 


REGISTRATION OF LOBBYISTS WITH DIRECTOR; COMPILATION OF 
INFORMATION 


Sec. 507. (a) Any person who shall engage himself for pay or for 
any consideration for the purpose of attempting to influence the pas- 
sage or defeat of any legislation by the Council of the District of 
Columbia shall, before doing anything in furtherance of such object, 
register with the Director and shall give to him in writing and under 
oath, his name and business address, the name and address of the 
person by whom he is employed, and in whose interest he appears or 
works, the duration of such employment, how much he is paid and is 
to receive, by whom he is paid or is to be paid, how much he is to be 
paid for expenses, and what expenses are to be included. Each such 
person so registering shall, between the first and tenth day of each 
calendar quarter, so long as his activity continues, file with the Diree- 
tor a detailed report under oath of all money received and expended by 
him during the preceding calendar quarter in carrying on his work; to 
whom paid; for what purposes; and the names of any papers, periodi- 
cals, magazines, or other publications in which he has caused to be 
published any articles or editorials; and the proposed legislation he 
is employed to support or oppose. The provisions of this section shall 
not apply to any person who merely appears before the Council of the 
District of Columbia, or a committee thereof, in support of or opposi- 
tion to legislation ; nor to any public official acting in his official capac- 
ity; nor in the case of any newspaper or other regularly published 
periodical (including any individual who owns, publishes, or is 
employed by any such newspé aper or per iodical) which in the ordinary 
course of business publishes news items, editorials. or other comments, 

r paid advertisements, which directly or indirectly urge the passage 
or defeat of legislation, if such newspaper, periodical, or individual, 
engages in no further or other activities in connection with the passage 
or defeat of such legislation, other than to appear before a committee 
of the Council of the District of Columbia in support of or in opposi- 
tion to such legislation. 

(b) All information required to be filed under the provisions of 
this section with the Director shall be compiled by the Director as soon 
as practicable after the close of the calendar quarter with respect to 
which such information is filed and shall be printed in the District 
of Columbia Register. 


REPORTS AND STATEMENTS UNDER OATH 


Sec. 508. All reports and statements required under this title shall 
be made under oath, before an officer authorized by law to administer 
oaths. 


PENALTIES AND PROIJIIBITIONS 


Src. 509. (a) Any person who violates any of the provisions of this 
title, shall be guilty of a misdemeanor, and shall be punished by a fine 
of not more than $5,000 or imprisonment for not more than twelve 
months, or both. 

(b) In addition to the penalties provided for in subsection (a) of 
this section, any person convicted of the misdemeanor speci 
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therein is prohibited, for a period of three years from the date of such 
conviction, from attempting to influence, directly or indirectly, the 
passage or defeat of any proposed legislation or from appearing before 
a committee of the Council of the District of Columbia in support of 
or opposition to proposed legislation; and any person who violates any 
provision of this subsection shall be guilty of a felony, and shall be 
punished by a fine of not more than $10,000, or imprisonment for not 
more than five years, or both. 


EXEMPTION 


Sec. 510. The provisions of this title shall not apply to— 
(1) any Member of the United States House of Representatives 
or any Senator ; 
(2) any member of a staff of any person specified in para- 
ere (1) while operating within the scope of his employment ; 
(3) any member of an Advisory Neighborhood Council; 
(4) any person who receives less than $500 during the calendar 
year as compensation for performing services relating to the 
influencing of legislation; or 
(5) any entity specified in section 1(d) of title II of the Dis- 
trict of Columbia Income and Franchise Tax Act of 1947 (D.C. 
Code, sec. 47-1554(d)), no substantial part of the activities of 
which is carrying on propaganda, or otherwise attempting to 
influence legislation. 


TITLE VI—CONFLICT OF INTEREST AND DISCLOSURE 
CONFLICT OF INTEREST 


Sec. 601. (a) The Congress declares that elective and public office 
is a public trust, and any effort to realize personal gain through official 
conduct is a violation of that trust. 

(b) No public official shall use his official position or office to obtain 
financial gain for himself, any member of his household, or any busi- 
ness with which he or a member of his household is associated, other 
than that compensation provided by law for said public official. 

(c) No person shall offer or give to a public official or a member of a 
public official’s household, and no public official shall solicit or receive 
anything of value, including a gift, favor, service, loan gratuity, dis- 
count, hospitality, political contribution, or promise of future employ- 
ment, based on any understanding that such public official’s official 
actions or judgment or vote would be influenced thereby, or where it 
could reasonably be inferred that the thing of value would influence 
the public official in the discharge of his duties, or as a reward, or which 
would cause the total value of such things received from the same per- 
son not a member of such public official’s household to exceed $100 
during any single calendar year. 

(d) No person shall offer or pay to a public official, and no public 
official shall solicit or receive any money, in addition to that lawfully 
received by the public official in his official capacity, for advice or 
assistance given in the course of the public official’s employment or 
relating to his employment. 

(e) No public official shall use or disclose confidential information 
given in the course of or by reason of his official position or activities 


other person. 
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(f) No member or employee of the Council of the District of Colum- 
bia or Board of Education of the District of Columbia shall accept 
assignment to serve on a committee the jurisdiction of which consists 
of matters (other than of a de minimis nature) in which he or a mem- 
ber of his family or a business with which he is associated, has financial 
interest. 

(g) Any public official who, in the discharge of his official duties, 
would be required to take an action or make a decision that would affect 
directly or indirectly his financial interests or those of a member of 
his household, or a business with which he is associated, or must take 
an official action on a matter as to which he has a conflict situation 
created by a personal, family, or client interest, shall— 

(1) prepare a written statement describing the matter requir- 
ing action or decision, and the nature of his potential conflict of 
interest with respect to such action or decision ; 

(2) cause copies of such statement to be delivered to the District 
of Columbia Board of Elections and Ethics (referred to in this 
title as the “Board”), and to his immediate superior, if any; 

(3) if he isa member of the Council of the District of Columbia 
or nember of the Board of Education of the District of Columbia, 
or employee of either, deliver a copy of such statement to the 
Chairman thereof, who shall cause such statement to be printed in 
the record of proceedings, and, upon request of said member or 
employee, shall excuse the member from votes, deliberations, and 
other action on the matter on which a potential conflict exists; 

(4) if he is not a member of the Council of the District of 
Columbia, his superior, if any, shall assign the matter to another 
employee who does not have a potential conflict of inte rest, or, if 
he has no immediate superior, he shall take such steps as the 
Board prescribes through rules and regulations to remove him- 
self from influence over actions and decisions on the matter on 
which potential conflict exists ; and 

(5) during a period when a charge of conflict of interest is 
under investigation by the Board, if he is not a member of the 
Council of the District of Columbia or a member of the Board of 
Education, his superior, if any, shall have the arbitrary power to 
assign the matter to another employee who does not have a poten- 
tial conflict of interest, or if he has no immediate superior, he 
shall take such steps as the Board shall prescribe through rules 
and regulations to remove himself from influence over actions and 
decisions on the matter on which there is a conflict of interest. 

(h) Neither the Mayor nor any member of the Council of the Dis- 
trict of Columbia may represent another person before any regulatory 

agency or court of the District of Columbia while serving in such 
office. The preceding sentence does not apply to an appearance by such 
an official before any such agency or court in his official capacity. 

(i) As used in this section, the term— 

(1) “public official” means the office of the Mayor of the Dis- 
trict of Columbia, Chairman of the Council of the District of 
Columbia, or member of the Council of the District of Columbia. 
or Chairman or member of the Board of Education of the District 
of Columbia, or each officer or employee of the District of Colum- 
bia government who performs duties of the type generally per- 
formed by an individual occupying grade GS_15 of the General 
Schedule or any higher grade or position (as determined by the 
Board regardless of the rate of c ompensation of such indiv idual) ; 

(2) “business” means any corporation. partnership, sole pro- 
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prietorship, firm, enterprise, franchise, association, organization, 
self-employed individual, holding company, joint stock, trust, and 
any legal entity through which business is conducted for profit ; 

(3) “business with which he is associated” means any business 
of which the person or member of his household is a director, 
officer, owner, employee, or holder of stock worth $1,000 or more at 
fair market value, and any business which is a client of that 
person ; 

(4) “household” means the public official and his immediate 
family; and 

(5) “immediate family” means the public official’s spouse and 
any parent, brother, or sister, or child of the public official, and 
the spouse of any such parent, brother, sister, or child. 
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such in the securities of such business entity exceeds $5,000 during such 
v, year; 
4) all transactions in commodities by him, or by him and his 
Dis- spouse jointly, or by any person acting on his behalf, or pursuant 
ct of to his direction during the preceding calendar year if the aggre- 
mbia. gate amount involv ed in such transactions exceeds $5,000 ; 
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(6) the amount of each tax paid by the individual, or by the 
individual and the individual’s spouse filing jointly, for the pre- 
ceding calendar year, except in the case “of candidates filing 
reports during calendar year 1974, who shall file reports for the 
preceding three calendar years. 

(b) Any candidate for nomination for, or election to, office who at 
the time he becomes a candidate, does not occupy any such office, shall 
file within one month after he becomes a candidate for such office, and 
the Mayor, and the Chairman and each member of the Council of the 
District of Columbia holding office under the District of Columbia 
Self-Government and Governmental Reorganization Act, and the 
Chairman and each member of the Board of Education, and each offic er 
and employee of the District of Columbia government who performs 
duties of the type gener: lly performed by an individual oce upying 
grade GS-15 of the General Schedule under section 5332 of title 5. 
United States Code. or any higher grade or position (as determined 
by the Board regardless of the rate of compensation of such indi- 
vidual), shall file with the Board in a sealed enve ‘lope marked “Confi- 
dential Personal Financial Disclosure of (name)”, before the fifteenth 
day of May in each year, the following reports of his personal financial 
interests : 

(1) a copy of the returns of taxes, declarations, statements, or 
other documents which he, or he and his spouse jointly, made for 
the preceding year in compliance with the income tax provisions 
of the Internal Revenue Code of 1954; 

(2) the name and address of each business or professional cor- 
poration, firm, or enterprise in which he was an officer, direc- 
tor, partner, proprietor, or employee who received compensation 
during the prece ding year and the amount of such compensation; 

(3) the identity of each trust or other fiduciary relation in which 
he held a beneficial interest having a value of $10,000 or more, 
and the identity, if known, of each interest of the other fiduciary 
relation in real or personal property in which the « -andidate, 
officer, or employee held a beneficial interest having a value of 
$10,000 or more, at any time during the preceding year. If he can- 
not obtain the identity of the fiduciary interests, the candidate, 
officer, or employee shall request the fiduciary to report that infor- 
mation to the Board in the same manner that reports are filed 
under this rule. 

(c) Except as otherwise provided by this section, all papers filed 
under this section shall be kept by the Board in the custody of the 
Director for not less than seven years, and while so kept shall remain 
sealed. Upon receipt of a request by any member of the Board 
adopted by a recorded majority vote of the full Board requesting the 
examination and audit of any of the reports filed by any individual 
under section (b) of this title, the Director shall transmit to the Board 
the envelopes containing such reports. Within a reasonable time after 
such recorded vote has been taken, the individual concerned shall be 
informed of the vote to examine and audit, and shall be advised of the 
nature and scope of such examination. When any sealed envelope con- 
taining any such report is received by the Director, such envelope may 
be opene -d and the contents thereof m: iy be examined only by members 
of the Board in executive session. If, upon such examination, the Board 
determines that. further consideration by the Board is warranted and 
within the jurisdiction of the Board, it may make the contents of any 
such envelope available for any use by any member of the Board, or 
the Director or General Counsel of the Board which is required for 
the discharge of his official duties. The Board may receive the papers 
as evidence, after giving to the individual concerned due notice and 
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opportunity for hearing in a closed session. The Board shall publicly 
disclose not later than the first day of June each year the names of 
the candidates, officers, and employees who have filed a report. Any 
paper which has been filed with the Board for longer than seven years, 
in accordance with the provisions of this section, “shall be returned to 
the individual concerned or his legal representative. In the event of 
the death or termination of the service of the Mayor or Chairman 
or member of the Council of the District of Columbia or Chairman 
or member of the Board of Education, or officer or employee of the Dis- 
trict of Columbia, such papers shall be returned unopened to such 
individual, or to the surviving spouse or legal representative of such 
individual within one year of such date or termination of service. 

(d) Reports required by this section (other than reports so required 
by candidates) shall be filed not later than sixty days following the 
enactment of this Act, and not later than May 15 of each suc ceeding 
year. In the case of any person who ceases, prior to such date in any 
vear, to occupy the office or position the occupancy of which imposes 
upon him the reporting requirements contained in subsection (a) 
shall file such report on the last day he occupies such office or position, 
or on such later date, not more than three months after such last day, 
as the Board may prescribe. 

(e) Reports required by this section shall be in such form and detail 
as the Board may prescribe. The Board may provide for the grouping 
of items of income, sources of income, assets, liabilities, dealings in 
securities or commodities, and purchases and sales of real property, 
when separate itemization is not feasible or is not necessary for an 
accurate disclosure of the income, net worth, dealing in securities and 
commodities or purchases, and sales of rental property of any 
individual. 

(f) All public reports filed under this section shall be maintained 
by the Board as public records which, under such reasonable regula- 
tions as it shall prescribe, shall be available for inspection by mem- 
bers of the public. 

(g) For the purposes of any report required by this section, any 
individual shall be considered to have been Mayor, Chairman, or mem- 
ber of the Council of the District of Columbia, or Chairman or mem- 
ber of the Board of Education, or officer or employee of the District of 
Columbia during any calendar year if such individual served in any 
such position for more than six months during such calendar year. 

(h) For pur poses of this section, the term— 

(1) “income” means gross income as defined in section 61 of the 
Tuten Revenue Code of 1954; 

(2) “security” means security as defined in section 2 of the 
Securities Act of 1933, as amended (15 U.S.C. T7b) ; 

(3) “commodity” means commodity as defined in section 2 of 
the Commodities Exchange Act, as amended (7 U.S.C. 2); 

(4) “transactions in securities or commodities” means any 
acquisition, holding, withholding, use, transfer, or other dis- 
position involving any security or ‘commodity ; 

(5) “immediate family” means the child, parent, grandparent, 
phos: or sister of an individual, and the spouse of such person; 
and 

(6) “tax” means the taxes imposed under chapter 1 of the 
Internal Revenue Code of 1954, under the District of Columbia 
Revenue Act of 1947, and under the District of Columbia Public 
Works Act of 1954 and any other provision of law relating to the 

taxation of property within the District of Columbia. 
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TITLE VII—PENALTIES AND ENFORCEMENT TAX 
CREDITS, USE OF SURPLUS CAMPAIGN FUNDS, VOT- 
ERS’ INFORMATION PAMPHLETS, STUDY OF 1974 
ELECTION AND REPORT BY COUNCIL, EFFECTIVE 

DATES, AMENDMENTS TO DISTRICT OF COLUMBIA 
ELECTION ACT, AND AUTHORIZATION 


PENALTIES AND ENFORCEMENT 


Src. 701. (a) Except as provided in subsection (b), any person or 
olitical committee who violates any of the provisions of this Act shall 
e fined not more than $5,000, or shall be imprisoned for not longer 

than six months, or both. 

(b) Any person who knowingly files any false or misleading state- 
ment, report, voucher, or other paper, or makes any false or misleading 
statement to the Board, shall be fined not more than $10,000, or shall 
be imprisoned for not longer than five years, or both. 

(c) The penalties provided in this section shall not apply to any 
person or political committee who, before the date of enactment of 
this Act during calendar year 1974, makes political contributions or 
receives politic al contributions or makes any political campaign 
expenditures, in excess of any limitation placed on such contributions 
or expenditures by this Act, except such person or political committee 
shall not make any further such contributions or expenditures during 
the remainder of calendar year 1974. 

(d) Prosecutions of violations of this Act shall be brought by the 
United States Attorney for the District of Columbia in the name of 
the United States. 


TAX CREDIT FOR CAMPAIGN CONTRIBUTIONS 


Sec. 702. (a) Title VI of article I of the District of Columbia 
Income and Franchise Tax Act of 1947 (D.C. Code, secs. 47-1567— 
47-1567e) is amended by adding at the end of that title the following: 

“Sec. 7. (a) Credit for C: ampaign Contributions.—For the purpose 
of encouraging residents of the District to participate in the election 
process in the District, there shall be allowed to an individual a credit 
against the tax (if any) imposed by this article in an amount equal 
to 50 per centum of any campaign contribution made to any candidate 
for election to any office referred to in the first section of the District 
of Columbia Election Act, but in no event shall such credit exceed the 
amount of $12.50, or $25 in the case of married persons filing a joint 
return. 

“(b) (1) A husband and wife filing separate returns for a taxable 
year for which a joint return could have been made by them may claim 
between them only the total credit (or refund) to which they would 
have been entitled under this section had a joint return been filed. 

“(2) No individual for whom a personal exemption was allowed on 
another individual’s return shall be entitled to a credit (or refund) 
under this section.”. 

(b) The table of contents of such article is amended by adding at 
the end of the part of such table relating to title VI the following: 


“Sec. 7. Credit for campaign contributions.”. 


USE OF SURPLUS CAMPAIGN FUNDS 


Src. 703. Within the limitations specified in this Act, any surplus, 
residual, or unexpended campaign funds received by or on “behalf of 
an individual who seeks nomination for election, or election to office 
shall be contributed to a political party for political purposes, used to 
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retire the proper debts of his political committee which received such 
funds, or returned to the donors as follows: 
(1) in the case of an individual defeated in an election, within 
six months following such election ; 
(2) in the case of an individual elected to office, within six 
months following such election ; and 
(3) in the case of an individual ceasing to be a candidate, within 
six months thereafter. 


A STUDY OF 1974 ELECTION AND REPORT BY COUNCIL 


Src. 704. (a) The Council of the District of Columbia shall, during 
calendar year 1975, conduct public hearings and other appropriate 
investigations on (1) the operation and effect of the District of Colum- 
bia Campaign Finance Reform Act and the District of Columbia 
Election Act on the elections held in the District of Columbia during 
1974; and (2) the necessity and desirability of modifying either or 
both of those Acts so as to improve electoral machinery and to insure 
= fair, and effective election campaigns in the Distr ict of Columbia. 

(b) Upon the conclusion of its hearings and investigations the 
Council shall issue a public report on its findings and recommenda- 
tions. Nothing in this section shall be construed as limiting the legisla- 
tive authority over elections in the District of Columbia vested in the 
Council by the District of Columbia Self-Government and Govern- 
mental Reorganization Act. 


EFFECTIVE DATES 


Sec. 705. (a) Titles II and IV of this Act. shall take effect on the 
date of enactment of this Act, except the first report or statement 
required to be filed by any individual or political committee under the 
provisions of such titles shall include that information required under 
section 13(e) of the District of Columbia Election Act (D.C. Code, 
sec. 1-1113(e)) with respect to contributions and expenditures made 
before the date of enactment of this Act, but after January 1, 1974. 

(b) Titles I, ITI, VI and VII of this Act shall take effect on the 
date of enactment of this Act. 

(c) Title V of this Act shall take effect January 2, 1975. 


AMENDMENTS TO DISTRICT OF COLUMBIA ELECTION ACT 


Sec. 706. (a) Section 13 of the District of Columbia Election Act 
(D.C. Code, sec. 1-1113) is amended to read as follows: 


““AUTHORIZATION 


“Src. 13. There are hereby authorized to be appropriated, out of any 
money in ie Treasury to the credit of the District of Columbia not 
otherwise appropriated, such sums as are necessary to carry out the 
purposes of this Act.” 

(b) The first sentence of subsection (b) of section 4 of such Act 
(D.C. Code, sec. 1-1104) is amended to read as follows: 

“(b) Each member of the Board shall be paid compensation at the 
rate of $100 for each eight hour period with a limit of $12,500 per 
annum, while performing duties under this Act, except during 1974 
such compensation shall be paid without regard to such annual 
limitation. 

(c) The amendment made by subsection (a) shall not affect the 
liability of any person arising out of any violation of section 13 of the 
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District of Columbia Election Act committed before the date of enact- 
ment of this title, and any action commenced with respect to such a 
violation shall not abate. 


AUTHORITY OF COUNCIL 


Sec. 707. Notwithstanding any other provision of law, or any rule 
of law, nothing in this Act shall be construed as limiting the authority 
of the District of Columbia Council to enact any act or resolution, 
after January 2, 1975, pursuant to the District of Columbia Self-Goy- 
ernment and Governmental Reorganization Act with respect to any 
matter covered by this Act. 


AUTHORIZATION OF APPROPRIATION 


Sec. 708. Amounts authorized under section 722 of the District of 
Columbia Self-Government and Governmental Reorganization Act 
may be used to carry out the purposes of this Act. 

Approved August 14, 1974. 


Public Law 93-377 
AN ACT 


To amend the Atomic Energy Act of 1954, as amended, and the Atomic Weapons 
Rewards Act of 1955, and for other purposes. 


Be it enacted by the Senate and [louse of Representatives of the 
United States of America in Congress assembled, That the Atomic 
Weapons Rewards Act of 1955 is amended as follows: 

(a) The initial section of the Act is amended by striking out the 
words “Atomic Weapons Rewards Act of 1955” and by substituting in 
lieu thereof “Atomic Weapons and Special Nuclear Materials Rewards 
Act.” 

(b) Sections 2, 3, and 5 of the Act are amended to read as follows: 

“Sec. 2, Any person who furnishes original information to the 
United States— 

“(a) leading to the finding or other acquisition by the United 
States of special nuclear material or an atomic weapon which has 
been introduced into the United States or manufactured or 
acquired therein contrary to the laws of the United States, or 

“(b) with respect to the introduction or attempted introduction 
into the United States or the manufacture or acquisition or 
attempted manufacture or acquisition of, or a conspiracy to intro- 
duce into the United States or to manufacture or acquire, special 
nuclear material or an atomic weapon contrary to the laws of the 
United States, or 

“(c) with respect to the export or attempted export, or a con- 
spiracy to export, special nuclear material or an atomic weapon 
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from the United States contrary to the laws of the United States, 
shall be rewarded by the payment of an amount not to exceed $500,000. 
“Sec. 3. The Attorney enieh shall determine whether a person 
furnishing information to the United States is entitled to a reward 
ane the amount to be paid pursuant to section 2. Before making a 
eward under this section the Attorney General shall advise and con- 
sult with the Atomic Energy Commission. A reward of $50,000 or Presidential 
more may not be made without the approval of the President.”. Teeter 
“Src. 5. (a) The Attorney General is authorized to hold such hear- | Hearings, rules 
ings and make, promulgate, issue. rescind, and amend such rules and “ "°°" 
regulations as may be necessary to carry out the purposes of this Act. 
“(b) A determination made by the Attorney General under sec- 
tion 3 of this Act shall be final and conclusive and no court shall have 
power or jurisdiction to review it.”. 
(c) Section 6 of the Act is amended by deleting the words“ Awards °° USC 47e- 
Board” and by substituting in lieu thereof the words “Attorney 
General” 
Src. 2. Section 54 of the Atomic Energy Act of 1954, as amended, is *? US° 2°74: 
amended to read as follows: 
“Src. 54. Foreign DistripuTion or SpectaL NUCLEAR MATERIAL.—a. 
The Commission is authorized to cooperate with any nation or group 
of nations by distributing special nuclear material and to distribute 
such special nuclear material, pursuant to the terms of an agreement 
ipons for cooperation to which such nation or group of nations is a party and 
which is made in accordance with section 123. Unless hereafter other- 42 USC 2153. 
wise authorized by law the Commission shall be compensated for 
r the special nuclear material so distributed at not less than the Commis- 
omic sion’s published charges applicable to the domestic distribution of 
such material, except that the Commission to assist and encourage 


, the research on peaceful uses or for medical therapy may so distribute 
ign without charge during any calendar year only a quantity of such 
ards material which at the time of transfer does not exceed in value $10,000 

in the case of one nation or $50,000 in the case of any group of nations. 
OWS : The Commission may distribute to the International Atomic Energy 


the Agency, or to any group of nations, only such amounts of special 


nuclear materials and for such period of time as are authorized by 
Congress: Provided, however, That, (i) notwithstanding this pro- 
vision, the Commission is hereby sahcaee, subject to the provisions 
of section 123, to distribute to the Agency five thousand kilograms of 
contained uranium-235, five hundred grams of uranium-233, and three 
kilograms of plutonium, together with the amounts of special nuclear 
material which will match in amount the sum of all quantities of 
special nuclear materials made available by all other members of the 
Agency to June 1, 1960; and (ii) notwithstanding the foregoing pro- 
visions of this subsection, the Commission may distribute to the Inter- 
national Atomic Energy Agency, or to any group of nations, such 
other amounts of special nuclear materials and for such other periods 
of time as are established in writing by the Commission: Provided, 
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however, That before they are established by the Commission pur- 
suant to this subdivision (11), such proposed amounts and periods shall 
be submitted to the Congress and referred to the Joint Committee and 
a period of sixty days shall elapse while Congress is in session (in 
computing such sixty days, there shall be excluded the days on which 
either House is not in session because of an adjournment of more than 
three days) : And provided further, That any such proposed amounts 
and periods shall not become effective if during such sixty-day period 
the Congress passes a concurrent resolution stating in substance that 
it does not favor the proposed action: And provided further, That 
prior to the elapse of the first thirty days of any such sixty-day period 
the Joint Committee shall submit a report to the Congress of its views 
and recommendations respecting the proposed amounts and periods 
and an accompanying proposed concurrent resolution stating in sub- 
stance that the Congress favors, or does not favor, as the case may be, 
the proposed amounts or periods. The Commission may agree to 
repurchase any special nuclear material distributed under a sale 
arrangement pursuant to this subsection which is not consumed in the 
course of the activities conducted in accordance with the agreement 
for cooperation, or any uranium remaining after irradiation of such 
special nuclear material, at a repurchase price not to exceed the Com- 
mission’s sale price for comparable special nuclear material or uranium 
in effect at the time of delivery of such material to the Commission. 
The Commission may also agree to purchase, consistent with and 
within the period of the agreement for cooperation, special nuclear 
material produced in a nuclear reactor located outside the United 
States through the use of special nuclear material which was leased 
or sold pursuant to this subsection. Under any such agreement the 
Commission shall purchase only such material as is delivered to the 
Commission during any period when there is in effect a guaranteed 
purchase price for the same material produced in a nuclear reactor 
by a person licensed under section 104, established by the Commission 
pursuant to section 56, and the price to be paid shall be the price so 
established by the Commission and in effect for the same material 
delivered to the Commission. 

“b. Notwithstanding the provisions of sections 123, 124, and 125, 
the Commission is authorized to distribute to any person outside the 
United States (1) plutonium containing 80 per centum or more by 
weight of plutonium-238, and (2) other speciai nuclear material when 
it has, in accordance with subsection 57 d., exempted certain classes 
or quantities of such other special nuclear material or kinds of uses 
or users thereof from the requirements for a license set forth in this 
chapter. Unless hereafter otherwise authorized by law, the Commis- 
sion shall be compensated for special nuclear material so distributed 
at not less than the Commission’s published charges applicable to the 
domestic distribution of such material. The Commission shall not dis- 
tribute any plutonium containing 80 per centum or more by weight of 
plutonium-238 to any person under this subsection if, in its opinion, 
such distribution would’ be inimical to the common defense and secu- 
rity. The Commission may require such reports regarding the use of 
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material distributed pursuant to the provisions of this subsection as 
it deems necessary. 

“e, The Commission is authorized to license or otherwise permit 
others to distribute special nuclear material to any person outside the 
United States under the same conditions, except as to charges, as would 
be applicable if the material were distributed by the Commission.”. 

Src. 3. Section 57 of the Atomic Energy Act of 1954, as amended, 
is amended by adding at the end thereof the following new subsection : 

“qd. The Commission is authorized to establish classes of special 
nuclear material and to exempt certain classes or quantities of special 
nuclear material or kinds of uses or users from the requirements for 
a license set forth in this section when it makes a finding that the 
exemption of such classes or quantities of special nuclear material or 
such kinds of uses or users would not be inimical to the common 
defense and security and would not constitute an unreasonable risk to 
the health and safety of the public.”. 

Src. 4. Section 81 of the Atomic Energy Act of 1954, as amended, is 
amended by deleting the word “licensees” and inserting in lieu thereof 
the words “qualified applicants” in the third sentence of such section 
and by deleting the fifth sentence of such section. 

Sec. 5. Sections 123, 124, and 125 of the Atomic Energy Act of 1954, 
as amended, are amended by substituting the term “54 a.” for the term 
«ae 

Sec. 6. Subsection 153 h. of the Atomic Energy Act of 1954, as 
amended, is amended by striking the figure “1974” and substituting 
therefor the figure “1979”. 

Sec. 7. Subsection 161 i. of the Atomic Energy Act of 1954, as 
amended, is amended to read as follows: 

“7, prescribe such regulations or orders as it may deem necessary 
(1) to protect Restricted Data received by any person in connec- 
tion with any activity authorized pursuant to this Act, (2) to 
guard against the loss or diversion of any special nuclear material 
acquired by any person pursuant to section 53 or produced by any 
person in connection with any activity authorized pursuant to 
this Act, to prevent any use or disposition thereof which the Com- 
mission may determine to be inimical to the common defense and 
security, including regulations or orders designating activities, 
involving quantities of special nuclear material which in the 
opinion of the Commission are important to the common defense 
and security, that may be conducted only by persons whose char- 
acter, associations, and loyalty shall have been investigated under 
standards and specifications established by the Commission and 
as to whom the Commission shall have determined that permit- 
ting each such person to conduct the activity will not be inimical 
to the common defense and security, and (3) to govern any 
activity authorized pursuant to this Act, including standards and 
restrictions governing the design, location, and operation of facili- 
ties used in the conduct of such activity, in order to protect health 
and to minimize danger to life or property ;”. 

Approved August 17, 1974. 
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Public Law 93-378 


AN ACT 
To provide for the Forest Service, Department of Agriculture, to protect, develop, 


and enhance the productivity and other values of certain of the Nation’s lands 
and resources, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress saasnadied. That this Act may 
be cited as the “Forest and Rangeland Renewable Resources Planning 
Act of 1974”. 

Sec. 2. ReNewABLE Resource AssessMENT.—(a) In recognition of 
the vital importance of America’s renewable resources of the forest, 
range, and other associated lands to the Nation’s social and economic 
well-being, and of the necessity for a long term perspective in plan- 
ning and undertaking related national renewable resource programs 
administered by the Forest Service, the Secretary of Agriculture shall 
prepare a Renewable Resource Assessment (hereinafter called the 
““Assessment”’). The Assessment shall be prepared not later than 
December 31, 1975, and shall be updated during 1979 and each tenth 
year thereafter, and shall include but not be limited to— 

(1) an analysis of present and anticipated uses, demand for, 
and supply of the renewable resources, with consideration of the 
international resource situation, and an emphasis of pertinent 
supply and demand and price relationship trends; 

(2) an inventory, based on information developed by the Forest 
Service and other Federal agencies, of present and _ potential 
renewable resources, and an evaluation of opportunities for 
improving their yield of tangible and intangible goods and 
services, together with estimates of investment costs and direct 
and indirect returns to the Federal Government; 

(3) a description of Forest Service programs and responsibili- 
ties in research, cooperative programs and management of the 
National Forest System, their interrelationships, and the relation- 
ship of these programs and responsibilities to public and private 
activities; and 

(4) a discussion of important policy considerations, laws, regu- 
lations, and other factors expected to influence and affect signifi- 
cantly the use, ownership, and management of forest, range, and 
other associated lands. 

(b) ‘To assure the availability of adequate data and scientific infor- 
mation needed for development of the Assessment, section 9 of the 
McSweeney-McNary Act of May 22, 1928 (45 Stat. 702, as amended, 
16 U.S.C. 581h), is hereby amended to read as follows: 

“The Secretary of Agriculture is hereby authorized and directed to 
make and keep current a comprehensive survey and analysis of the 
present and prospective conditions of and requirements for the renew- 
able resources of the forest and range lands of the United States, its 
territories and possessions, and of the supplies of such renewable 
resources, including a determination of the present and potential] pro- 
ductivity of the land, and of such other facts as may be necessary and 
useful in the determination of ways and means needed to balance the 
demand for and supply of these renewable resources, benefits and uses 
in meeting the needs of the people of the United States. The Secretary 
shall carry out the survey and analysis under such plans as he may 
determine to be fair and equitable, and cooperate with appropriate 
officials of each State, territory, or possession of the United States, and 
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either through them or directly with private or other agencies. There 
is authorized to be appropriated not to exceed $20,000,000 in any fiscal 
year to carry out the purposes of this section.” 

Sec. 3. RENEWABLE REsource ProGram.—lIn order to provide for 
periodic review of programs for management and administration of 
the National Forest System, for research, for cooperative State and 
private Forest Service programs, and for conduct of other Forest Serv- 
ice activities in relation to the findings of the Assessment, the Secretary 
of Agriculture, utilizing information available to the Forest Service 
and other agencies within the Department of Agriculture, including 
data prepared pursuant to section 302 of the Rural Development Act 
of 1972, shall prepare and transmit to the President a recommended 
Renewable Resource Program (hereinafter called the “Program”). 
The Program transmitted to the President may include alternatives, 
and shall provide in appropriate detail for protection, management. 
and development of the National Forest System, including forest 
development roads and trails; for cooperative Forest Service pro- 
grams; and for research. The Program shall be developed in accord- 
ance with principles set forth in the Multiple-Use Sustained- Yield 
Act of June 12, 1960 (74 Stat. 215; 16 U.S.C. 528-531), and the 
National Environmental Policy Act of 1969 (83 Stat. 852; 42 U.S.C. 
4321-4347). The Program shall be prepared not later than December 31, 
1975, to cover the four-year period beginning October 1, 1976, and at 
least each of the four fiscal decades next following such period, and 
shall be updated no later than during the first half of the fiscal year 
ending September 30, 1980, and the first half of each fifth fiscal year 
thereafter to cover at least each of the four fiscal decades beginning 
next after such updating. The Program shall include, but not be 
limited to— 

(1) an inventory of specific needs and opportunities for both 
public and private program investments. The inventory shall 
differentiate between activities which are of a capital nature and 
those which are of an operational nature; 

(2) specific identification of Program outputs, results antici- 
pated, and benefits associated with investments in such a manner 
that the anticipated costs can be directly compared with the total 
related benefits and direct and indirect returns to the Federal 
Government ; 

(3) a discussion of priorities for accomplishment of inventoried 
Program opportunities, with specified costs, outputs, results, and 
benefits; and 

(4) a detailed study of personnel requirements as needed to 
satisfy existing and ongoing programs. 

Src. 4. Nationa Forest System Resource INveNTorIEs.—<As a part 
of the Assessment, the Secretary of Agriculture shall develop and 
maintain on a continuing basis a comprehensive and appropriately 
detailed inventory of all National Forest System lands and renewable 
resources. This inventory shall be kept current so as to reflect changes 
in conditions and identify new and emerging resources and values. 

Sec. 5. NaTIONAL Forest System Resource PLanninG.—(a) As a 
part of the Program provided for by section 3 of this Act, the Secretary 
of Agriculture shall develop, maintain, and, as appropriate, revise land 
and resource management plans for units of the National Forest 
System, coordinated with the land and resource management planning 
processes of State and local governments and other Federal agencies. 

(b) In the development and maintenance of land management plans 
for use on units of the National Forest System, the Secretary shall use 
& systematic interdisciplinary approach to achieve integrated con- 
sideration of physical, biological. economic, and other sciences. 
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Sec. 6. Cooperation tN Resource PLanninc.—The Secretary of 
Agriculture may utilize the Assessment, resource surveys, and Program 
prepared pursuant to this Act to assist States and other organizations 
in proposing the planning for the protection, use, and management of 
renewable resources on non-Federal land. 

Sec. 7. NarionaL Parriciparion.—(a) On the date Congress first 
convenes in 1976 and thereafter following each updating of the Assess- 
ment and the Program, the President shall transmit to the Speaker of 
the House of Representatives and the President of the Senate, when 
Congress convenes, the Assessment as set forth in section 2 of this Act 
and the Program as set forth in section 3 of this Act, together with a 
detailed Statement of Policy intended to be used in framing budget 
requests by that Administration for Forest Service activities for the 
five- or ten-year program period beginning during the term of such 
Congress for such further action deemed appropriate by the Congress. 
Followi ing the transmission of such Assessment, Program, and State- 
ment of Policy, the President shall, subject to other actions of the 
Congress, carry out programs already established by law in accordance 
with such Statement of Policy or any subsequent amendment or modifi- 

cation thereof approved by the Congress, unless, before the end of the 
first period of sixty calendar days of continuous session of C ongress 
after the date on which the President of the Senate and the Spe aker of 
the House are recipients of the transmission of such Assessment, Pro- 
gram, and Statement of Policy, either House adopts a resolution 
reported by the appropriate committee of jurisdiction disapproving 
the Statement of Policy. For the purpose of this subsection, the conti- 
nuity of a session shall be deemed to be broken only by an adjournment 
sine die, and the days on which either House is not in session because 
of an adjournment of more than three days to a day certain shall be 
excluded in the computation of the sixty- day period. Notwithstanding 
any other provision of this Act, Congress may revise or modify the 
Statement of Policy transmitted by the President, and the revised or 
modified Statement of Policy shall be used in framing budget requests. 

(b) Commencing with the fiscal budget for the year ending Septem- 
ber 30, 1977, requests presented by the President to the ~ Congress 
governing Forest Service activities shall express in qualitative and 
quantite itive terms the extent to which the programs and policies pro- 
jected under the budget meet the policies approved by the Congress 
in accordance with subsection (a) of this section. In any case in which 
such budget so presented recommends a course which fails to meet the 
policies so established, the President shall specifically set forth the 
reason or reasons for requesting the Congress to approve the lesser 
programs or policies presented. Amounts appropriated to carry out the 
policies approved in accordance with subsection (a) of this section shall 
be expended in accordance with the Congressional Budget and 
Impoundment Control Act of 1974, Public Law 93-344. 

(c) For the purpose of providing information that will aid Con- 
gress in its oversight responsibilities and improve the acc ‘ountability 
of agency expenditures and activities, the Secretary of Agric ‘ulture 
shall prepare an annual report which evaluates the component elements 
of the Program required to be prepared by section 3 of this Act which 
shall be furnished to the Congress at the time of submission of the 
annual fiscal budget commencing with the third fiscal year after the 
enactment of this Act. 
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(d) These annual evaluation reports shall set forth progress in 
implementing the Program required to be prepared by section 3 of this 
Act, together with accomplishments of the Program as they relate to 
the objectives of the Assessment. Objectives should be set forth in 
qualitative and quantitative terms and accomplishments should be 
reported accordingly. The report shall contain appropriate measure- 
ments of pertinent costs and benefits. The evaluation shall assess the 
balance between economic factors and environmental quality factors. 
Program benefits shall include, but not be limited to, environmental 
quality factors such as esthetics, public access, wildlife habitat, rec- 
reational and wilderness use, and economic factors such as the excess 
of cost savings over the value of foregone benefits and the rate of 
return on renewable resources. 

(e) The reports shall indicate plans for implementing corrective 
action and recommendations for new legislation where warranted. 

(f) The reports shall be structured for Congress in concise summary 
form with necessary detailed data in appendices. 

Sec. 8. NATIONAL Forest SysteEM ProGram ELEMENTs.—The Secre- 
tary of Agriculture shall take such action as will assure that the devel- 
opment and administration of the renewable resources of the National 
Forest System are in full accord with the concepts for multiple use 
and sustained yield of products and services as set forth in the Multiple- 
Use Sustained-Yield Act of 1960. To further these concepts, the Con- 
gress hereby sets the year 2000 as the target year when the renewable 
resources of the National Forest System shall be in an operating pos- 
ture whereby all backlogs of needed treatment for their restoration 
shall be reduced to a current basis and the major portion of planned 
intensive multiple-use sustained-yield management procedures shall be 
installed and operating on an environmentally-sound basis. The annual 
budget shall contain requests for funds for an orderly program to 
eliminate such backlogs: Provided, That when the Secretary finds that 
(1) the backlog of areas that will benefit by such treatment has been 
eliminated, (2) the cost of treating the remainder of such area exceeds 
the economic and environmental benefits to be secured from their treat- 
ment, or (3) the total supplies of the renewable resources of the United 
States are adequate to meet the future needs of the American people, 
the budget request for these elements of restoration may be adjusted 
accordingly. 

Sec. 9. TRANspoRTATION SystemM.—The Congress declares that the 
installation of a proper system of transportation to service the 
National Forest System, as is provided for in Public Law 88-657, the 
Act of October 13, 1964 (16 U.S.C. 532-538), shall be carried forward 
in time to meet anticipated needs on an economical and environ- 
mentally sound basis, and the method chosen for financing the con- 
struction and maintenance of the transportation system should be such 
as to enhance local, regional, and national benefits, except that the 
financing of forest development roads as authorized by clause (2) 
of section 4 of the Act of October 13, 1964, shall be deemed “budget 
authority” and “budget outlays” as those terms are defined in section 
3(a) of the Congressional Budget and Impoundment Control Act of 
1974 and shall be effective for any fiscal year only in the manner 
2a for new spending authority as specified by section 401 (a) 
of that Act. 
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Sec. 10. (a) Navronau Forest System Derinrep.—Congress declares 
that the National Forest System consists of units of federally owned 
forest, range, and related lands throughout the United States and its 
territories, united into a nationally significant system dedicated to the 
long-term benefit for present and future generations, and that it is the 
purpose of this section to include all such areas into one integral 
system. The “National Forest System” shall include all national 
forest lands reserved or withdrawn from the public domain of the 
United States, all national forest lands acquired through purchase, 
exchange, donation, or other means, the national grasslands and land 
utilization projects administered under title III of the Bankhead- 
Jones Farm Tenant Act (50 Stat. 525, 7 U.S.C. 1010-1012), and other 
lands, waters, or interests therein which are administered by the 
Forest Service or are designated for administration through the For- 
est Service as a part of the system. 

(b) The on-the-ground field offices, field supervisory offices, and 
regional offices of the Forest Service shall be so situated as to provide 
the optimum level of convenient, useful services to the public, giving 
priority to the maintenance and location of facilities in rural areas and 
towns near the national forest and Forest Service program locations 
in accordance with the standards in section 901(b) of the Act of 
November 30, 1970 (84 Stat. 1383), as amended. 

Src. 11. Renewaste Resources.—In carrying out this Act, the 
Secretary of Agriculture shall utilize information and data available 
from other Vadewel, State, and private organizations and shall avoid 
duplication and overlap of resource assessment and program planning 
efforts of other Federal agencies. The term “renewable resources” 
shall be construed to involve those matters within the scope of respon- 
sibilities and authorities of the Forest Service on the date of this Act. 

Approved August 17, 1974. 


Public Law 93-379 
AN ACT 


To create a Law Revision Commission for the District of Columbia, and to 
establish a municipal code for the District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as “the District of Columbia Law Revision Commission Act”. 


Sec. 2. (a) There is established in the District of Columbia a 
District of Columbia Law Revision Commission (hereafter in this 
Act referred to as the “Commission”) which shall consist of fifteen 
members appointed as follows: 

(1) Two members shall be appointed by the President of the 
United States. 

(2) One member shall be appointed by the Speaker of the House 
of Representatives. 

(3) One member shall be appointed by the President pro 
tempore of the Senate. 

(4) One member shall be appointed by the minority leader of 
the House of Representatives. 
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(5) One member shall be appointed by the minority leader of 
the Senate. 


(6) Three members shall be appointed by the Commissioner 


of the District of Columbia, one of whom shall be a nonlawyer. 
and one of whom shall be a member of the law faculty of a law 
school in the District of Columbia. 

(7) One member shall be appointed by the Chairman of the 
District of Columbia Council. 

(8) Two members shall be appointed by the Joint Committee on 
Judicial Administration in the District of Columbia. 

(9) One member shall be appointed by the District of Colum- 
bia Corporation Counsel. 

(10) Two members shall be appointed by the Board of CGover- 
nors of the District of Columbia unified bar. 

(b) No person may be appointed as a member of the Commission 
unless he is a citizen of the United States. At least eight persons 
appointed to the Commission shall be bona fide residents of the District 
of Columbia who have maintained an actual place of abode in the Dis- 
trict of Columbia for at least the ninety days immediately prior to 
their appointments as such members. The remaining persons appointed 
as members of the Commission shall be residents of the National Cap- 
ital Region, as defined in the Act of June 6, 1924 (D.C. Code. 
sec. 1-1001 et seq.) (establishing the National Capital Planning 
Commission), who have maintained an actual place of abode in the 
National Capital Region for at least ninety days immediately prior to 
their appointments as such members. 

(c) Members of the Commission shall serve for four-year terms and 
may be reappointed. 

(d) The Chairman of the Commission shall be selected by the mem- 
bers of the Commission from among their number. 

(e) Each appointment of members of the Commission shall be made. 
without regard to political party affiliation, on the basis of the ability 
of that person to perform his duties with the Commission. 

(f) Appointments made to fill vacancies on the Commission shall 
be made in the same manner, and on the same basis, as original 
appointments to the Commission are made. A member appointed to fill 
a vacancy shall serve until the expiration of the term of the member 
whose vacancy he was appointed to fill. 

(g) Members and the Chairman of the Commission shall be entitled 
to receive $100 for each day (including traveltime) during which 
they are engaged in the actual performance e of duties vested in the 
Commission, except no member or Chairman shall receive more than 
$5,000 for the performance of such duties during any twelve-month 
Day. 

(h) While away from their homes or regular places of business in 
the performance of the duties of the Commission, members, including 
the Chairman, of the Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner as per- 
sons employed intermittently in the Government service are allowed 
expenses under section 5703(b) of title 5 of the United States Code. 
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(i) The Commission may appoint and fix the compensation of such 
personnel as it deems advisable. Such personnel shall be appointed 
subject to the provisions of title 5 of the United States Code, govern- 
ing appointments in the competitive service, and shall be paid in 
accordance with the provisions of chapter 51 and subchapter II of 
chapter 53 of such title relating to classification and General Sched- 
le pay rates. Persons appointed to the staff of the Commission shall 
be so appointed solely on the basis of their ability to perform the duties 
of the Commission without regard to political party affiliation. 
Employees of the Commission shall be regarded as employees of the 
District of Columbia government. 

(j) The Commission, acting through its Chairman, may request from 
any department, agency, or instrumentality of the executive branch 
of the Federal and District governments, including independent agen- 
cies, any information for carrying out the purposes of this Act; and 
each department, agency, instrumentality, and independent agency is 
authorized and directed, to the extent permitted by law, to furnish to 
the Commission the requested information. 

(k) The Commission may enter into contracts with Federal or 
State agencies, private firms, institutions, and individuals for the 
conduct of research or surveys, the preparation of reports, and other 
activities necessary to the discharge of its duties. 

(1) The Commission may establish such advisory groups, commit- 
tees, and subcommittees, consisting of members or nonmembers, as it 
deems necessary and appropriate to carry out the purposes of this Act. 

Src. 3. (a) It shall be the duty of the Commission to— 

(1) examine the common law and statutes relating to the Dis- 
trict of Columbia, the ordinances, regulations, resolutions, and 
acts of the District of Columbia Council, and all relevant judicial 
decisions for the purpose of discovering defects and anachronisms 
in the law relating to the District of Columbia and recommending 
needed reforms; 

(2) receive and consider proposed changes in the law rec- 
ommended by the American Law Institute, the Conference of 
Commissioners on Uniform State Laws, any bar association or 
other learned bodies; 

(3) receive and consider suggestions from judges, justices, 
public officials, lawyers, and the public generally as to defects and 
anachronisms in the law relating to the District of Columbia; and 

(4) recommend, from time to time, to the Congress, and where 
appropriate to the Commissioner of the District of Columbia and 
to the District of Columbia Council, such changes in the law 
relating to the District of Columbia as it deems necessary to 
modify or eliminate antiquated and inequitable rules of law, and 
to bring the law relating to the District of Columbia. both civil 
and criminal, into harmony with modern conditions. 

In carrying out its duties under this Act, the Commission shall give 
special consideration to the examination of the common law and stat- 
utes relating to the criminal law in the District of Columbia. and all 
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relevant judicial decisions, for the purpose of discovering defects and 
anachronisms in the law relating to the criminal law in the District 
of Columbia and recommending needed reforms. 

(b) In addition to those duties of the Commission specified in 
subsection (a), the Commission shall prepare and recommend 
proposed uniform rules of practice, including rules relating to the 
conduct of hearings. for administrative agencies of the District of 
Columbia, including both independent and subordinate agencies, 
which conduct on-the-record hearings. The Commission shall also 
make a study of the District of Columbia Administrative Procedure 
Act for the purpose of preparing a manual, including relevant legis- 
lutive history and legal precedents, for the guidance of the respective 
administrative agencies. 

Src. +. (a) The Commission shal] make an annual report of its 
proceedings to the President, to the Congress, to the Commissioner 
of the District of Columbia, and to the District of Columbia Council 
by March 31 of each year. All reports of the Commission to the 
Congress, including reports made under section 3(a) (4), shall be 
iled with the Clerk of the House of Representatives and the Secre- 
tary of the Senate, and where appropriate, include drafts of proposed 
bills to carry out any of its recommendations. 

(b) Upon the filing of the Commission’s annual report at the end 
of the fourth full calendar year after the date that funds are first 
appropriated to the Commission, the Commission shall cease to exist, 
unless extended by Congress. 

Src. 5. (a) Section 7 of the District of Columbia Administrative 
Procedure Act (D.C. Code, sec. 1-1507) is amended by adding at the 
end thereof the following : 

“(d) Every regulation in the nature of a law or municipal ordinance 
adopted by the Council under authority specified in Reorganization 
Plan Numbered 3 of 1967, or under authority of any Act of Congress, 
upon enactment, shall be codified and published in a Municipal Code 
of the District of Columbia which shall conform as closely as possible 
and shall be cross-indexed with the District of Columbia Code 
compiled by the Committee on the Judiciary of the House of Rep- 
resentatives. The Council shall from time to time issue such supple- 
ments or otherwise update and keep current the Municipal Code of 
the District of Columbia established under this subsection. The first 
such codification and publication of the Municipal Code of the Dis- 
trict of Columbia shall be completed within one year after the date of 
enactment of this subsection.”. 

(b) The District of Columbia Council shall provide for public 
distribution (at cost) of the Municipal Code of the District of Colum- 
bia established by the amendment made by subsection (a). 

Sec. 6. For the purpose of carrying out this Act, including the 
amendment made by this Act, there are authorized to be appropriated, 
out of moneys in the Treasury credited to the District of Columbia 
and not otherwise appropriated, such amounts as may be necessary 
tocarry out the purpose of this Act. 

Approved August 21, 1974. 
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Public Law 93-380 
AN ACT 


To extend and amend the Elementary and Secondary Education Act of 
1965, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Education Amendments of 1974”. 


TABLE OF CONTENTS 
Sec. 2. General provisions. 


TITLE I—AMENDMENTS TO THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 


See. 101. Amendments to title I of the Elementary and Secondary Education 
Act of 1965—special educational programs and projects for educa- 
tionally deprived children. 

(a)(1) Extension of the program. 

(2) Amendments relating to allocation of basic grants. 

(3) Amendment relating to incentive grants. 

(4) Amendments relating to special grants. 

(5) Amendments relating to applications. 

(6) Amendments relating to participation of children enrolled 
in private schools. 

(7) Amendments relating to adjustments where necessitated by 
appropriations. 

(8) Amendments relating to allocation of funds within the school 
district of a local educational agency and program evalua- 
tion. 

(9) Technical amendments. 

(10) Provision with respect to additional authorizations for cer- 
tain local educational agencies. 

(b) Effective date. 

See. 102. School library resources, textbooks, and other instructional materials. 

Sec. 103. Supplementary educational centers and services; guidance, counseling, 
and testing. 

See. 104. Strengthening State and local educational agencies, 

Sec. 105. Bilingual educational programs. 

Sec. 106. Statute of limitations. 

Sec. 107. Dropout prevention projects. 

See. 108. School nutrition and health services. 

See. 109. Correction education services. 

Sec. 110. Open meetings of educational agencies. 

Sec. 111. Ethnic heritage studies centers. 


TITLE II—EQUAL EDUCATIONAL OPPORTUNITIES AND THE 
TRANSPORTATION OF STUDENTS 
Sec. 201. Short title. 
Part A—EQUAL EDUCATIONAL OPPORTUNITIES 
Subpart 1—Policy and Purpose 


See. 202. Declaration of policy. 
Sec. 203. Findings. 
Subpart 2—Unlawful Practices 


Sec. 204. Denial of equal educational opportunity prohibited. 
Sec. 205. Balance not required. 
See. 206. Assignment on neighborhood basis not a denial of equal educational 
opportunity. 
Subpart 3—Enforcement 
Sec. 207. Civil actions. 
Sec. 208. Effect of certain population changes on certain actions. 
Sec. 209. Jurisdiction of district courts. 
Sec. 210. Intervention by Attorney General. 
Sec. 211. Suits by the Attorney Generali. 
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Subpart 4—Remedies 


Sec. 213. Formulating remedies; applicability. 
Sec. 214. Priority of remedies. 
Sec. 215. Transportation of students. 
See. 216. District lines. 
See. 217. Voluntary adoption of remedies. 
he See. 218. Reopening proceedings. 
ny Sec. 219. Limitation on orders. 


Subpart 5—Definitions 
Sec. 221. Definitions. 


Subpart 6—Miscellaneous Provisions 
Sec. 222. Repealer. 
Sec. 223. Separability of provisions. 


Part B—OTHER PROVISIONS RELATING TO THE ASSIGNMENT AND TRANSPORTA- 
ion TION OF STUDENTS 


a Sec. 251. Prohibition against assignment or transportation of students to over- 


come racial imbalance. 
Sec. 252. Prohibition against use of appropriated funds for busing. 
Sec. 253. Provision relating to court appeals. 
Sec. 254. Provision requiring that rules of evidence be uniform. 
Sec. 255. Application of proviso of section 407(a) of the Civil Rights Act of 


led 1964 to the entire United States. 
Sec. 256. Additional priority of remedies. 
by Sec. 257. Remedies with respect to school district lines. 
r Sec. 258. Prohibition of forced busing during the school year. 
nool Sec. 259. Reasonable time for developing voluntary plan for desegregating 
lua- schools. 


TITLE III—FEDERAL IMPACT AID PROGRAMS 


cere Sec. 301. Duration of payments under Public Law 815, Eighty-first Congress. 
Sec. 302. Amendments to Public Law 815, Eighty-first Congress. 

: Sec. 303. Duration of payments under title I of Public Law 874, Eighty-first 

2 Congress except section 3 thereof. 


Sec. 304. Amendments to Public Law 874, Eighty-first Congress for fiscal year 
1975. 

Sec. 305. Amendments to sections 3, 5, and 7 of Public Law 874, Eighty-first 
‘Congress. 


TITLE IV—CONSOLIDATION OF CERTAIN EDUCATION PROGRAMS 


Sec. 401. Consolidation of library, and learning resources, educational innova- 
tion, and support programs. 
Sec. 402. Consolidation of certain federally operated educational programs. 
(a) The Special Projects Act. 
} (b) (1) Priorities and preferences under the Special Projects Act. 
(2) Apportionment of reserved funds. 
(3) Uses of reserved funds. 
(4) Limitation on duplicate appropriations. 
(c) (1) Effective date. 
(2) Amendments repealing section 306 of the Elementary and 
Secondary Education Act of 1965. 
(3) Amendments repealing section 809 of the Elementary and 
Secondary Education Act of 1965. 
Sec. 403. Education for the use of the metric system of measurement. 
Sec. 404. Gifted and talented children. 
Sec. 405. Community schools. 
Sec. 406. Career education. 
Sec. 407. Consumers’ education. 
tional Sec. 408. Women’s educational equity. 
Sec. 409. Elementary and secondary school education in the arts. 
Sec. 410. Effective date. 
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TITLE V—EDUCATION ADMINISTRATION 


. National center for education statistics. 

General provisions relating to officers in the education division. 

Amendments with respect to the Office of Education; regional offices, 

Amendments with respect to the education division. 

Amendment with respect to applicability, authorization of appropria- 
tions, and other general matters. 

Revision of appropriations and evaluations provisions. 

Applicability of part C. 

Publication of indexed compilation of innovative projects; review of 
applications. 

Amendments to section 431 of the General Education Provisions Act 
relating to rules, regulations, and other requirements of general 
applicability. 

Audits and recordkeeping. 

Simplified State application. 

Furnishing information. 

Protection of the rights and privacy of parents and students. 

Protection of pupil rights. 

Limitation on withholding of Federal funds. 

Appointment of members of and functioning of advisory councils. 

Other amendments relating to advisory councils. 

. Relation to other laws. 

Office of Libraries and Learning Resources. 
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Special projects reservation eliminated. 
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Part E—NATIONAL DEFENSE EDUCATION 
. 651. Extension of title III. 


TITLE VII—NATIONAL READING IMPROVEMENT PROGRAM 


. 701. Statement of purpose. 


Part A—READING IMPROVEMENT PROJECTS 


Projects authorized. 


Part B—StTATE READING IMPROVEMENT PROGRAMS 


Sec. Statement of purpose. 

Sec. Applicability and effective date. 

Sec. Allotments to States. 

Sec. Agreements with State educational agencies. 


Part C—OTHER READING IMPROVEMENT PROGRAMS 


Sec. 72 Special emphasis projects. 
See. 722. Reading training on public television. 
Sec. 723. Reading academies. 


Part D—GENERAL PROVISIONS 
Sec. 731. Evaluation. 
See. 732. Authorization of appropriations. 


TITLE VIII—MISCELLANEOUS PROVISIONS 
Part A—POLICY STATEMENTS AND WHITE HOUSE CONFERENCE ON EDUCATION 


Sec. 801. National policy with respect to equal educational opportunity. 

See. 802. Policy with respect to advance funding of education programs. 

Sec. 803. Policy of the United States with respect to museums as educational 
institutions. 

Sec. 804. White House Conference on Education. 


Part B—EpUCATIONAL STUDIES AND SURVEYS 


Study of purposes and effectiveness of compensatory education pro- 
grams. 
Survey and study for updating number of children counted. 
Study of the measure of poverty used under title I of the Elementary 
and Secondary Education Act of 1965. 
. 824. Study of late funding of elementary and secondary education programs. 
. 825. Safe school study. 
Study of athletic injuries. 


PART C—AMENDMENTS TO THE HIGHER EDUCATION ACT OF 1965 


+, $31. Community service and continuing education amendments. 
832. Developing institutions amendment. 
833. Bilingual education amendments. 
. 834. Veterans cost of instruction payments amendments. 
. 8385. Teacher corps amendments. 
. 836. Amendment to title IX respecting training in the legal profession. 
. 8387. Community college and occupational education amendment. 


Part D—OTHER MISCELLANEOUS PROVISIONS 


», 841. Amendments to the Library Services and Construction Act and the 
Vocational Education Act of 1963 relating to bilingual education and 
vocational training. 

See. 842. Assistance to States for State equalization plans. 
Sec. 843. Treatment of Puerto Rico as a State. 

See. 844. Provision relating to sex discrimination. 

See. 845. Extension of advisory councils. 

Sec. 846. Separability. 
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GENERAL PROVISIONS 


eTETOme Sec. 2. (a) As used in this Act— 
(1) the term “Secretary” means the Secretary of Health, Edu- 
cation, and Welfare; 
(2) the term “Assistant Secretary” means the Assistant Secre- 
tary of Health, Education, and Welfare for Education ; and 
(3) the term “Commissioner” means the Commissioner of 
Education ; 


unless the context of such use requires another meaning. 

(b) Unless otherwise specified, the redesignation of a title, part, sec- 
tion, subsection, or other designation by any amendment in this Act 
shall include the redesignation. of all references to such title, part, sec- 
tion, subsection, or other designation in any Act or regulation, however 
styled. 

rhe saie® (¢)(1) Unless otherwise specified, each provision of this Act and 
at. each amendment made by this Act shall be effective on and after the 
sixtieth day after the enactment of this Act. 

(2) In any case where the effective date for an amendment made by 
this Act is expressly stated to be effective after June 30, 1973, or on 
July 1, 1973, such amendment shall be deemed to have been enacted on 
June 30, 1973 


TITLE I—AMENDMENTS TO THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965 


AMENDMENTS TO TITLE I OF THE ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965—SPECIAL EDUCATIONAL PROGRAMS AND PROJECTS FOR EDU- 
CATIONALLY DEPRIVED CHILDREN 


Sec. 101. (a) (1) Section 102 of title I of the Elementary and See- 


20. USC 241b. ondary Education Act of 1965 is amended to read as follows: 


“DURATION OF ASSISTANCE 


“Src. 102. During the period beginning July 1, 1978, and ending 
June 30, 1978, the Commissioner shall, i in accordance with the provi- 
sions of this title, make payments to State educational agencies for 
re made - the basis of entitlements created under this title.”. 

(A) ( i)(L) Such title I is amended by inserting immediately 
afte I al he Cee part A the following new heading: 
“Subpart 1—Grants to Local Educational Agencies” : 
oa (I1) Section 103(a) of such title I is amended to read as follows: 

“Src. 103. (a) (1) There is authorized to be appropriated for each 
fiscal year for the purpose of this paragraph 1 per centum of the 
amount appropriated for such year for payments to States under 
section 143(a) (other than pay ments under such section to jurisdictions 
excluded from the term ‘State’ by this subsection, and payments 
pursuant to section 124), and there shall be authorized to be appro- 
priated such additional sums as will assure at least the same level of 
funding under this title as in fiscal year 1973 for Guam, American 
Samoa, the Virgin Islands, the Trust Territory of the Pacific Islands, 
and to the Secretary of the Interior for payments pursuant to para- 
graphs (1) and (2) of subsection (d). The amount appropriated pur- 
suant to this paragraph shall be allotted by the Commissioner (A) 
among Guam, American Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands according t to their respective need for 
grants under this part, and (B) to the Secret ary of the Interior in the 
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amount necessary (i) to make payments pursuant to paragraph (1) 
of subsection (d), and (ii) to make payments pursuant to paragraph 
(2) of subsection (d). The grant which a local educational agency in 
Guam, American Samoa, the Virgin Islands, and the Trust Territory 
of the Pacific Islands is eligible to receive shall be determined pur- 
suant to such criteria as the Commissioner determines will best carry 
out the purposes of this title. 

“(2) In any case in which the Commissioner determines that satis- 
factory data for that purpose are available, the grant which a local 
educational agency in a State shall be eligible to receive under this sub- 
part for a fiscal year shall (except as provided in paragraph (3)) be 
determined by multiplying the number of children counted under sub- 
section (c) by 40 per centum of the amount determined under the next 
sentence. The amount determined under this sentence shall be the 
average per pupil expenditure in the State except that (A) if the 
average per pupil expenditure in the State is less than 80 per centum 
of the average per pupil expenditure in the United States, such amount 
shall be 80 per centum of the average per pupil expenditure in the 
United States, or (B) if the average per pupil expenditure in the State 
is more than 120 per centum of the average per pupil expenditure in 
the United States, such amount shall be 120 per centum of the average 
per pupil expenditure in the United States. In any case in which such 
data are not available, subject to paragraph (3), the grant for any 
local educational agency in a State shall be determined on the bas's of 
the aggregate amount of such grants for all such agencies in the county 
or counties in which the school district of the particular agency is 
located, which aggregate amount shall be equal to the aggregate 
amount determined under the two preceding sentences for such county 
or counties, and shall be allocated among those agencies upon such 
equitable basis as may be determined by the State educational agency 
in accordance with basic criteria prescribed by the Commissioner. 

“(3)(A) Upon determination by the State educational agency that 
a local educational agency in the State is unable or unwilling to pro- 
vide for the special educational needs of children described in clause 
(C) of paragraph (1) of subsection (c), who are living in institutions 
for neglected or delinquent children, the State educational agency 
shall, if it assumes responsibility for the special educational needs of 
such children, be eligible to receive the portion of the allocation to 
such local educational agency which is attributable to such neglected 
or delinquent children, but if the State educational agency does not 
assume such responsibility, any other State or local public agency, as 
determined by regulations established by the Commissioner, which 
does assume such responsibility shall be eligible to receive such portion 
of the allocation. 

“(B) In the case of local educational agencies which serve in whole 
or in part the same geographical area, and in the case of a local educa- 
tional agency which provides free public education for a substantial 
number of children who reside in the school district of another local 
educational agency, the State educational agency may allocate the 
amount of the grants for those agencies among them in such manner as 
it determines will best carry out the purposes of this title. 

“(C) The grant which Puerto Rico shall be eligible to receive under 
this subpart for a fiscal year shall be the amount arrived at by multi- 
plying the number of children counted under subsection (c) by 40 per 
centum of (i) the average per pupil expenditure in Puerto Rico or (ii) 
in the case where such average per pupil expenditure is more than 120 
per centum of the average per pupil expenditure in the United States, 


a per centum of the average per pupil expenditure in the United 
ates. 


Grant formula. 


Special educa- 
tion. 


Puerto Rico, 
grant formula. 
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“(4) For purposes of this subsection, the term ‘State’ does not 
include Guam, American Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands.” 

(ii) Section 103(b) of such title I is amended by striking out “aged 
five to seventeen, inclusive, described in clauses (A), (B), and (C) of 
the first sentence of paragraph (2) of subsection (a)” and inserting 
in lieu thereof “counted under subsection (c)”. 

(B) Section 103(c) of such title I is amended to read as follows: 

“(c)(1) The number of children to be counted for purposes of this 
section is the aggregate of (A) the number of children aged five to 
seventeen, inclusive, in the school district of the local educational 
agency from families below the poverty level as determined under 
paragraph (2)(A), (B) two-thirds of the number of children aged 
five to seventeen, inclusive, in the school district of such agency from 
families above the poverty level as determined under paragraph (2) 
(B), and (C) the number of children aged five to seventeen, inclusive, 
in the school district of such agency living in institutions for neglected 
or delinquent children (other than such institutions operated by the 
United States) but not counted pursuant to section 123 for the pur- 
poses of a grant to a State agency, or being supported in foster homes 
with public funds.”. 

(C) (i) Subsection (d) of section 103 is redesignated as paragraph 
(2) of subsection (c). 

(ii) The first sentence of such paragraph (2), as redesignated by 
this section, is amended to read as follows: 

““(A) For the purposes of this section, the Commissioner shall deter- 
mine the number of children aged five to seventeen, inclusive, from 
families below the poverty level on the basis of the most recent satis- 
factory data available from the Department of Commerce for local 
educational agencies (or, if such data are not available for such agen- 
cies, for counties) ; and in determining the families which are below 
the poverty level, the Commissioner shall utilize the criteria of poverty 
used by the Bureau of the Census in compiling the 1970 decennial 
census.”. 

(ii1) The second sentence of paragraph (2) of such subsection (c) 
(as redesignated by this section) is repealed. 

(iv) The third sentence of such paragraph (2) is amended to read 
as follows: 

“(B) For purposes of this section, the Secretary of Health, Educa- 
tion, and Welfare shall determine the number of children aged five to 
seventeen, inclusive, from families above the poverty level on the basis 
of the number of such children from families receiving an annual 
income, in excess of the current criteria of poverty, from payments 
under the program of aid to families with dependent children under a 
State plan approved under title IV of the Social Security Act; and in 
making such determinations the Secretary shall utilize the criteria of 
poverty used by the Bureau of the Census in compiling the 1970 
decennial census for a nonfarm family of four in such form as those 
criteria have been updated by increases in the Consumer Price Index. 
The Secretary shall determine the number of such children and the 
number of children of such ages living in institutions for neglected or 
delinquent. children, or being supported in foster homes with public 
funds, on the basis of the caseload data for the month of January of 
the preceding fiscal year (using, in the case of children described in the 
preceding sentence, the criteria of poverty and the form of such criteria 
required by such sentence which were determined for the second cal- 
endar year preceding such month of January) or, to the extent that 
such data are not available to him before April 1 of the calendar year 
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in which the Secretary’s determination is made, then on the basis of 
the most recent reliable data available to him at the time of such 
determination.”. 

(v) The fourth sentence of such paragraph (2) (as redesignated by 
this section) is amended by striking out the word “When” and insert- 
ing in lieu thereof the following: 

*(C ) When”; 
and by striking out “having an annual income less than the low-income 
factor (established pursuant to subsection (c))” and inserting in lieu 
thereof “below the poverty level (as determined under paragraph (A) 
of this subsection) ”. 

(vi) Section 103(e) of such title I is repealed. 

(D) Section 103 of such title I is amended by adding at the end 
thereof the following: 

“(d)(1) From the amount allotted for payments to the Secretary 
of the Interior under clause (B) (i) in the second sentence of sub- 
section (a) (1), the Secretary of the Interior shall make payments to 
local educational agencies, upon such terms as the Commissioner deter- 
mines will best carry out the purposes of this title, with respect to 
out-of-State Indian children in the elementary and secondary schools 
of such agencies under special contracts with the Department of the 
Interior. The amount of such payment may not exceed, for each such 
child, 40 per centum of (A) the average per apy expenditure in the 
State in which the agency is located or (B) 120 per centum of such 
expenditure 1 in the United States, whichever is the greater. 

“(2) The amount allotted for payments to the Secretary of the 
Interior under clause (B) (ii) in the second sentence of subsection (a) 
(1) for any fiscal year shall be, as determined pursuant to criteria 
established by the Commissioner, the amount necessary to meet the 
special educational needs of educationally deprived Indian children 
on reservations serviced by elementary and secondary schools operated 
for Indian children by the Department of the Interior. Such pay- 
ments shall be made pursuant to an agreement between the Commis- 
sioner and the Secretary containing such assurances and terms as the 
Commissioner determines will best achieve the purposes of this title. 
Such agreement shall contain (A) an assurance that payments made 
pursuant to this subparagraph will be used solely for programs and 
projects approved by the Secretary of the Interior which meet the 
applicable requirements of section 141(a) and that the Department of 
the Interior will comply in all other respects with the requirements of 
this title, and (B) provision for carrying out the applicable provisions 
of sections 141(a) and 142(a) (3 

(E) Such title I is amended by inserting at the end of part A the 
following : 

“Subpart 2—State Operated Programs 


“PROGRAMS FOR HANDICAPPED CHILDREN 


“Sec. 121. (a) A State agency which is directly responsible for pro- 
viding free public education for handicapped children (including 
ments ally retarded, hard of hearing, deaf, speech impaired, visually 
handicapped, seriously emotionally disturbed, crippled, or other health 
impaired children who by reason thereof require special education), 
shall be eligible to receive a grant under this section for any fiscal year. 

“(b) Except as provided in sections 124 and 125, the grant which 
an agency (other than the agency for Puerto Rico) shall be eligible to 
receive under this section shall be an amount equal to 40 per centum of 
the average per pupil expenditure in the State (or (1) in the case 
where the average per pupil expenditure in the State is less than 80 
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per centum of the average per pupil expenditure in the United States, 
of 80 per centum of the average per pupil expenditure in the United 
States, or (2) in the case where the aver age per pupil expenditure in 
the State is more than 120 per centum of the average per pupil expendi- 
ture in the United States, of 120 per centum of the average per pupil 
expenditure in the United States), multiplied by the number of such 
children in average daily attendance, as determined by the Commis- 
sioner, at schools ‘for handicapped children operated or supported by 
the State agency, including schools providing special education for 
handicapped children under contract or other arrangement with such 
State agency, in the most recent fiscal year for which satisfactory data 
are available. The grant which Puerto Rico shall be eligible to receive 

under this section shall be the amount arrived at by multiplyi ing the 
number of children in Puerto Rico counted as provided in the preced- 

ing sentence by 40 per centum of (1) the average per pupil expenditure 
in Puerto Rico or (2) in the case where such average per pupil expendi- 
ture is more than 120 per centum of the average per pupil expenditure 
in the United States, 120 per centum of the average per pupil expendi- 
ture in the United States. 

“(c) A State agency shall use the payments made under this section 
only for programs and projects (including the acquisition of equip- 
ment and, where necessary, the construction of school facilities) which 
are designed to meet the special educational needs of such children, 
and the State agency shall provide assurances to the Commissioner that 
each such child in average daily attendance counted under subsection 
(b) will be provided with such a program, commensurate with his 
special needs, during any fiscal year for which such payments are 
made. 

“(d) In the case where such a child leaves an educational program 
for handicapped children operated or supported by the State agency 
in order to participate in such a program operated or supported by a 
local educational agency, such child shall be counted under subsection 
(b) if (1) he continues to receive an appropriately designed educa- 
tional program and (2) the State agency transfers to the Jocal educa- 
tional agency in whose program such child participates an amount 
equal to ) the sums received by such State agency under this section 
which are attributable to such child, to be used for the purposes set 
forth in subsection (c). 


“PROGRAMS FOR MIGRATORY CHILDREN 


“Sec. 122. (a) (1) A State educational agency or a combination of 
such agencies, upon application, shall be entitled to receive a grant for 
any fiscal year under this section to establish or improve, either di- 
rectly or through local educational agencies, programs of education for 
migratory children of migratory agr ricultural workers or of migratory 
fishermen. The Commissioner may approve such an application only 
upon his determination— 

“(A) that payments will be used for programs and projects 
(including the acquisition of equipment and where necessary the 
construction of school facilities) which are designed to meet the 
special educational needs of migratory children of migratory ag- 
ricultural workers or of migratory fishermen, and to : coordinate 
these programs and projects with similar programs and projects 
in other States, including the transmittal of pertinent informa- 
tion with respect to school records of such children ; 

“(B) that in planning and carrying out programs and projects 
there has been and will be appropriate coordination with pro- 
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grams administered under part B of title III of the Economic 
Opportunity Act of 1964; 

“(C) that such programs and projects will be administered and 
carried out in a manner consistent with the basic objectives of 
clauses (1)(B) and (3) through (12) of section 141(a); and 

“(D) that, in planning and carrying out programs and projects, 
there has been adequate assurance that provision will be made for 
the preschool educational needs of migratory children of migra- 
tory agricultural workers or of migratory fishermen, whenever 
such agency determines that compliance with this clause will not 
detract from the operation of programs and projects described in 
clause (A) of this paragraph after considering the funds available 
for this purpose. 

The Commissioner shall not finally disapprove an application of a 
State educational agency under this paragraph except after reasonable 
notice and opportunity for a hearing to the State educational agency. 

“(2) If the Commissioner determines that a State is unable or 
unwilling to conduct educational programs for migratory children of 
migratory agricultural workers or of migratory fishermen, or that it 
would result in more efficient and economic administration, or that it 
would add substantially to the welfare or educational attainment of 
such children, he may make special arrangements with other public or 
nonprofit private agencies to carry out the purposes of this section in 
one or more States, and for this purpose he may use all or part of the 
total of grants available for any such State under this section. 

“(3) For purposes of this section, with the concurrence of his par- 
ents, a migratory child of a migratory agricultural worker or of a 
migratory fisherman shall be deemed to continue to be such a child 
for a period, not in excess of five years, during which he resides in the 
area served by the agency carrying on a program or project under 
this subsection. Such children who are presently migrant, as deter- 
mined pursuant to regulations of the Commissioner, shall be given 
priority in this consideration of programs and activities contained in 
applications submitted under this subsection. 

“(b) Except as provided in sections 124 and 125, the total grants 
which shall be made available for use in any State (other than Puerto 
Rico) for this section shall be an amount equal to 40 per centum of 
the average per pupil expenditure in the State (or (1) in the case 
where the average per pupil expenditure in the State is less than 80 
per centum of the average per pupil expenditure in the United States, 
of 80 per centum of the average per pupil expenditure in the United 
States, or (2) in the case where the average per pupil expenditure in 
the State is more than 120 per centum of the average per pupil 
expenditure in the United States, of 120 per centum of the average per 
pupil expenditure in the United States) multiplied by (1) the esti- 
mated number of such migratory children aged five to seventeen, 
inclusive, who reside in the State full time, and (2) the full-time 
equivalent of the estimated number of such migratory children aged 
five to seventeen, inclusive, who reside in the State part time, as deter- 
mined by the Commissioner in accordance with regulations, except 
that if, in the case of any State, such amount exceeds the amount 
required under subsection (a), the Commissioner shall allocate such 
excess, to the extent necessary, to other States whose total of grants 
under this sentence would otherwise be insufficient for all such chil- 
dren to be served in such other States. The total grant which shall be 
made available for use in Puerto Rico shall be arrived at by multiply- 
ing the number of children in Puerto Rico counted as provided in the 
preceding sentence by 40 per centum of (1) the average per pupil 
expenditure in Puerto Rico or (2) in the case where such average per 
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pupil expenditure is more than 120 per centum of the average per 
pupil ee in the United States, 120 per centum of the average 
per pupil expenditure in the United States. In determining the num- 
ber of migrant children for the purposes of this section the Commis- 
sioner shall use statistics made available by the migrant student record 
transfer system or such other system as he may determine most accu- 
rately and fully reflects the actual number of migrant students. 


“PROGRAMS FOR NEGLECTED OR DELINQUENT CHILDREN 


“Src. 123. (a) A State agency which is directly responsible for pro- 
viding free public education for children in institutions for neglected 
or delinquent children or in adult correctional institutions shall be 
entitled to receive a grant under this section for any fiscal year (but 
only if grants received under this section are used only for children 
in such institutions). 

“(b) Except as provided in sections 124 and 125, the grant which 
such an agency (other than the agency for Puerto Rico) shall be eli- 
gible to receive shall be an amount equal to 40 per centum of the aver- 
age per pupil expenditure in the State (or (1) in the case where the 
average per pupil expenditure in the State is less than 80 per centum 
of the average per pupil expenditure in the United States, of 80 per 
centum of the average per pupil expenditure in the United States, or 
(2) in the case where the average per pupil expenditure in the State is 
more than 120 per centum of the average per pupil expenditure in the 
United States, of 120 per centum of the average per pupil expenditure 
in the United States) multiplied by the number of such children in 
average daily attendance, as determined by the Commissioner, at 
schools for such children operated or supported by that agency, includ- 
ing schools providing education for such children under contract or 
other arrangement with such agency, in the most recent fiscal year for 
which satisfactory data are available. The grant which Puerto Rico 
shall be eligible to receive under this section shall be the amount 
arrived at by multiplying the number of children in Puerto Rico 
counted as provided in the preceding sentence by 40 per centum of 
(1) the average per pupil expenditure in Puerto Rico or (2) in the 
case where such average per pupil expenditure is more than 120 per 
centum of the average per pupil expenditure in the United States, 
120 per centum of the average per pupil expenditure in the United 
States. 

“(c) A State agency shall use payments under this section only for 
programs and projects (including the acquisition of equipment and 
where necessary the construction of school facilities) which are 
designed to meet the special educational needs of such children. 


“RESERVATION OF FUNDS FOR TERRITORIES 


“Src. 124. There is authorized to be appropriated for each fiscal 
year for purposes of each of sections 121, 122, and 123, an amount equal 
to not more than 1 per centum of the amount appropriated for such 
year for such sections for payments to Guam, American Samoa, the 
Virgin Islands, and the Trust. Territory of the Pacific Islands under 
each such section. The amounts appropriated for each such section 
shall be allotted among Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Islands according to their 
respective need for such grants, based on such criteria as the Commis- 
sioner determines will best carry out the purposes of this title. 
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“MINIMUM PAYMENTS FOR STATE OPERATED PROGRAMS 





“Sec. 125. Except as provided in section 843 of the Education 
Amendments of 1974, no State agency shall receive in any fiscal year 
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prior to July 1, 1978, pursuant to sections 121, 122, or 123 an amount 492, 494. 


which is less than 100 per centum of the amount which that State 
agency received in the prior fiscal year pursuant to such sections 121, 
122, or 123, respectively.”. 

(3) Section 121 of such title T and all references thereto are redesig- 
nated as section 126. 


(4)(A) Part C of such title I is amended to read as follows: 


“Part C—SpeciAL GRANTS 






“ELIGIBILITY AND MAXIMUM AMOUNT OF SPECIAL GRANTS 

“Src. 131. (a) Each local educational agency in a State which is 
eligible for a grant under this title for any fiscal year shall be entitled 
to an additional grant for that fiscal year if it meets the requirements 
of subsection (b). The amount of such grant shall be determined in 
accordance with subsection (c). 

“(b)(1) A local educ aerial agency shall be entitled to a grant 
under this part for any fiscal year if the school district of such agency 
is loc ated i in a county in which— 

“(A) the number of children described in paragraph (2) for 
such year amounts to at least 200 per centum of the average 
number of such children in all counties in the State in which such 
agency is located for that fiscal year ; or 

“(B) the number of children so described in such county for 
such year is 10,000 and amounts to 5 per centum of the total 
number of children in such county. 

“(2) For the purposes of paragraph (1), the children counted with 
respect to a local educational agency shall be those children in the such 
county who are— 

(A) in families having an annual income of $3,000 or less; or 

“(B) in families receiving an annual income in excess of $3,000 
from payments under the program of aid to families with 
dependent children under a State plan approved under title IV 
of the Social Security Act; or 

“(C) living in institutions for neglected or delinquent children 
or being supported in foster homes with public funds. 

“(3)(A) Determinations with respect to numbers of children in 
any county under paragraph (2) shall be made by the Commissioner 
on the basis the most recent satisfactory data available to him. 

“(B) (i) The number of children determined with respect to one 
or more nite shall be allocated by the Commissioner, for the pur- 
poses of paragraph (2), among the local educational agencies with 
school districts located in such county or counties. 

“(ii) In any case where— 

“(I) two or more local educational agencies serve, in whole or 
in part, the same geographical area; or 
“(II) a local educational agency provides free public education 
for a substantial number of children who reside in the school 
district of another local educational agency, 
the Commissioner may allocate the number ‘of children determined 
under this subsection among such agencies in such a manner as will 
best achieve the purposes of this section. 
“(C) (i) For the purposes of paragraph (2), the Commissioner shall 
detrei the number of children from families having an annual 
income of $3,000 or less on the basis of the most recent “satisfactory 
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data available from the Department of Commerce. At any time such 
data for a county are available in the Department of Commerce, such 
data shall be used in making calculations under this subsection. 

“(ii) For the purposes of this subsection, the Secretary of Health, 
Education, and Welfare shall determine the number of children from 
families receiving an annual income in excess of $3,000 from pay- 
ments under the program of aid to families with dependent children 
under a State plan approved under title IV of the Social Security Act 
and the number of children living in institutions for neglected or 
delinquent children or being supported in foster homes with public 
funds, on the basis of caseload data for the month of January of the 
preceding fiscal year, or to the extent that such data are not available 
to him before April 1 of the calendar year in which the determination 
is made, then on the basis of the most recent data available to him 
at the time of such determination. For the purposes of this subsection, 
the Secretary shall consider all children who are in correctional insti- 
tutions to be living in institutions for delinquent children. 

“(c) The amount of the grant to which a local educational agency 
shall be entitled for any fiscal year shall be— 

“(A) the number of children determined with respect’ to such 
agency under subsection (b) ; 

multiplied by— 

“(B) 50 per centum of the average per pupil expenditure of 
all the local educational agencies in the State in which such 
agency is located. 

“(d) Notwithstanding any other provision of this section, no 
payments for any fiscal year under this part to the local educational 
agencies in a single State shall exceed 12 per centum of the aggregate 
payments to all local educational agencies in that year under this part. 

“(e)(1) The aggregate of the amount for which all local 
educational agencies are eligible under this part shall not exceed 
$75,000,000 for any fiscal year. If, for any fiscal year, such aggregate, 
as computed without regard to the preceding sentence, exceeds 
$75,000,000, the amount for which each local educational agency is 
eligible shall be reduced ratably until such aggregate does not exceed 
such limitation. 

“(2) For the purpose of making payments under this part there 
are authorized to be appropriated not in excess of $75,000,000 for the 
fiscal year ending June 30, 1975. 

“(f) For the purposes of this section, the term— 

“(1) ‘State’ means the fifty States and the District of Colum- 
bia; and 

“(2) ‘children’ includes all children aged five through seven- 
teen, inclusive.”. 

(B) Effective July 1, 1975, part C of such title I is repealed. 

(5) (A) Section 141(a)(1) of such title I is amended by striking 
out so much thereof as precedes clause (B) and inserting in lieu 
thereof the following: 

“(1) that payments under this title will be used for the excess 
costs of programs and projects (including the acquisition of 
equipment, payments to teachers of amounts in excess of regular 
salary schedules as a bonus for service in schools eligible for 
assistance under this title, the training of teachers, and, where 
necessary, the construction of school facilities and plans made or 
to be made for such programs, projects, and facilities) (A) which 
are designed to meet the special educational needs of educationally 
deprived children in school attendance areas having high con- 
centrations of children from low-income families and”. 

(B) Section 141(a)(1)(A) of such title I is amended by adding 
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before the “and” at the end thereof the following : “(and at the discre- 
tion of the local educational agency, in any school of such agency not 
located in such a school attendance area, at which the proportion of 
children in actual average daily attendance from low-income families 
is substantially the same as the proportion of such children in such 
an area of that agency)”. 

(C) Section 141(a) (2) of such title I is amended to read as follows: 

“(2) that the local educational agency has provided satisfac- 
tory assurance that section 141A will be complied with;”. 

(D) Section 141(a) of such title I is amended by striking out “and” 
after paragraph (12), and by striking out paragraph (13), ¢ and insert- 
ing in lieu thereof the following : 

“(13) that, where a school attendance area does not meet the 
requirement of paragraph (1) (A) of this subsection for a fiscal 
year, or in the case of a local educational agency electing to allo- 
cate funds under section 140, where such an area does not meet 
the requirement of that section, but did meet the appropriate 
requirement in either of the two preceding fiscal years, that school 
attendance area shall be considered to meet the applicable crite- 
rion for that fiscal year; and 

“(14) that the local educational agency shall establish an advi- 
sory council for the entire school district and shall establish an 
advisory council for each school of such agency served by a pro- 
gram or project assisted under section 143(a) (2), each of which 
advisory councils— 

“(A) has as a majority of its members parents of the chil- 
dren to be served, 

“(B) is composed of members selected by the parents in 
each school attendance area, 

“(C) has been given responsibility by such agency for 
advising it in the planning for, and the implementation and 
ev aluation of, such programs and projects, and 

“(D) is provided by such agency, in accordance with regu- 
lations of the Commissioner, with access to appropr iate 
information concerning such programs and projects.” 

(E) Section 141 of such title I is amended by striking out subsec- 
tion (c), by redesignating subsection (b) as subsection ( (c), and by 
inserting after subsection (a) the following new subsection : 

“(b) It is the intent of the Congress to encourage, where feasible, 
the development for each educationally deprived child participating 
in a program under this title of an individualized written educational 
plan (maintained and periodically evaluated), agreed upon jointly 
by the local educational ¢ agency, a parent or guardian of the child, and 
when appropriate, the child.” 

(6) Such title I is amended by inserting immediately after section 
141 the following new section : 


“PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 


“Sec. 141A. (a) To the extent consistent with the number of educa- 
tionally depriv od children in the school district of the local educational 
agency who are enrolled in private elementary and secondary schools, 
such agency shall make provision for including special educational 
services and arrangements (such as dual enrollment, educational radio 
and television, and mobile educational services and equipment) in 
which such children can participate and meeting the requirements of 
clauses (A) and (B) of paragraph (1) of subsection (a) of section 
141, paragraph (2) of subsection (a) of such section, and clauses (A) 
“ SY of paragraph (3) of subsection (a) of such section 141. 

b)(1) If a local educational agency is prohibited by law from 
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providing for the participation in special programs for educationally 
deprived children enrolled in private elementary and secondary schools 
as required by subsection (a), the Commissioner shall waive such 
requirement and the provisions of section 141 (a) (2), and shall arrange 
for the provision of services to such children eek arrangements 
which shall be subject to the requirements of subsection (a). 

(2) Ifthe Commissioner determines that a local educational agency 
has substantially failed to provide for the participation on an equitable 
basis of educationally deprived children enrolled in private elementary 
and secondary schools as required by subsection (a), he shall arrange 
for the provision of services to such children through arrangements 
which shall be subject to the requirements of subsection (a), upon 
which determination the provisions of paragraph (a) and section 141 
(a) (2) shall be waived. 

“(3) When the Commissioner arranges for services pursuant to this 
section, he shall, after consultation with the appropriate public and 
private school officials, pay the cost of such services from the appro- 
priate allocation or allocations under this title. 

“(4)(A) the Commissioner shall not take any final action under 
this section until he has afforded the State educational agency and 
local educational agency affected by such action at least sixty days 
notice of his proposed action and an opportunity for a hearing with 
respect thereto on the record. 

“(B) Ifa State or lccal educational agency is dissatisfied with the 
Commissioner’s final action after a hearing under subparagraph (A) 
of this paragraph, it may within sixty “days after notice of such 
action, file with the United States court of appeals for the circuit in 
which such State is located a petition for review of that action. A copy 
of the petition shall be forthwith transmitted by the clerk of the court 
to the Commissioner. The Commissioner thereupon shall file in the 
court the record of the proceedings on which he based his action, as 
provided in section 2112 of title 28, United States Code. 

“(C) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further evi- 
dence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if ‘supported by substantial 
evidence. 

“(D) Upon the filing of such petition, the court shall have juris- 
diction to affirm the action of the Commissioner or to set it aside, in 
whole or in part. The judgment of the court shall be subject to review 
by the Supreme Court of the United States upon certiorari or certifica- 
tion as provided in section 1254 of title 28, United States Code.” 

(7) Section 144 of such title I is amended by striking out the first 
sentence and inserting in lieu thereof the following: “Tf the sums 
appropriated for any fiscal year for making the pay ments provided in 
this title are not sufficient to pay in full the total amounts which all 
local and State educational agencies are entitled to receive under this 
title for such year, the amount available for each grant to a State 
agency eligible for a grant under section 121, 122. or 123 shall be 
equal to the total amount of the grant as computed under each such 
section. If the remainder of such sums available after the application 
of the preceding sentence is not sufficient to pay in full the total 
amounts which all local educational agencies are entitled to receive 
under part A of this title for such year, the allocations to such agencies 
and allocations under part B shall, subject to adjustments under the 
next sentence, be ratably reduced to the extent necessary to bring the 
aggregate of such allocations within the limits of the amount so appro- 
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priated, except that entitlements under such part B shall be taken 
into consideration only to the extent that appropriations for such title 
I (excluding part C thereof) exceed $1,396,975,000 for any fiscal year 
and such entitlements shall not exceed ‘ $50,000,000 in any fiscal year. 
The allocation of a local educational agency which would be reduced 
under the preceding sentence to less than 85 = centum of its alloca- 
tion under part A for the preceding fiscal year, shall be increased to 
such amount, the total of the increases thereby ree’ being derived 
by proportionately reducing the allocations of the remaining local 
educational agencies, under the preceding sentence, but with such 
adjustments as may be necessary to prevent the allocation to any 
remaining local educational agency from being thereby reduced to 
less than 85 per centum of its allocation for such year. If the aggregate 
of the amounts to which all States are entitled under such part B 
exceeds $50,000,000 the entitlement of each State shall be reduced 
ratably until such aggregate does not exceed $50,000,000 in such fiscal 
year.”. 

(8) Section 150 of such title I is redesignated as section 152, and 
such title I is further amended by adding immediately after section 
149 the following new sections: 














“ALLOCATION OF FUNDS WITHIN THE SCHOOL 


EDUCATIONAL AGENCY 


DISTRICT 






OF A LOCAL 


“Sec. 150. (a) For any fiscal year not more than 20 local educational 
agencies selected for the purpose of section 821(a) (5) of the Educa- 
tion Amendments of 1974 may elect, with the approval of the district- 
wide parent advisory council which is required to be established under 
section 141(a) (14) of this title, to allocate funds received from pay- 
ments cote this title on the basis of a method or combination of 
methods other than the method provided under section 141(a) (1) (A). 
Any method selected pursuant to this section shall be so designed and 
administered as to be free from racial or cultural discrimination. 

“(b) Any local educational agency to which this section applies shall 
submit such reports to the Director of the National Institute of Educa- 
tion at such time and in such manner as the Director may reasonably 
require to carry out his responsibilities under section 821(a) (5) of 
the Education Amendments of 1974. 


“PROGRAM EVALUATION 


“Sec. 151. (a) The Commissioner shall provide for independent 
evaluations which describe and measure the impact of programs and 
projects assisted under this title. Such evaluations may be provided by 
contract or other arrangements, and all such evaluations shall be made 
by competent and independent persons, and shall include, whenever 
possible, opinions obtained from program or project participants 
about the strengths and weaknesses of such programs or projects. 

“(b) The Commissioner shall develop and publish standards for 
evaluation of program or project effectiveness in achieving the 
objectives of this title. 

“(c) The Commissioner shall, where appropriate, consult with State 
agencies in order to provide for jointly sponsored objective evaluation 
studies of programs and projects assisted under this title within a 
State. 

“(d) The Commissioner shall provide to State educational agencies, 
models for evaluations of all programs conducted under this title, for 
their use in carrying out their functions under section 143(a), which 
shall include uniform procedures and criteria to be utilized by local 
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educational agencies, as well as by the State agency in the evaluation 
of such programs. 

“(e) The Commissioner shall provide such technical and other 
assistance as may be necessary to State educational agencies to enable 
them to assist local educational agencies in the development and appli- 

cation of a systematic evaluation of programs in accordance with the 
models developed by the Commissioner. 

“(f) The models developed by the Commissioner shall specify 
objective criteria which shall be utilized in the evaluation of all pro- 
grams and shall outline techniques (such as longitudinal studies of 
children involved in such programs) and methodology (such as the use 
of tests which yield comparable results) for producing data which are 
comparable on a statewide and nationwide basis. 

“(o) The Commissioner shall make a report to the respective com- 
mittees of the Congress having legislative Jurisdiction over programs 
authorized by this ‘title and the respective e Committees on Appropria- 
tions concerning his progress in carrying out this section not later 
than January 31, 1975, and thereafter he shall report to such commit- 
tees no later than January 31 of each calendar year the results of the 
evaluations of programs and projects required under this section, 
which shall be comprehensive and detailed, as up-to-date as possible, 
and based to the maximum extent possible on objective measurements, 
together with any other related findings and evaluations, and his 
recommendations with respect to le sislation. 

“(h) The Commissioner shall also develop a system for the gather- 
ing and dissemination of results of evaluations and for the identifica- 
tion of exemplary programs and projects, or of particularly effective 
elements of programs and projects, and for the dissemination of 
information concerning such programs and projects or such elements 
thereof to State and local educational agencies responsible for the 
design and conduct of programs and projects under this title, and 
to the education profession and the general public. 

“(1) The Commissioner is authorized, out of funds appropriated to 

carry out this title in any fiscal year, to expend such sums as may be 
necessary to carry out the provisions ‘of this section, but not to exceed 
one-half of 1 per centum of the amount appropriated for such program, 
of which $5,000,000 for each fiscal year ending prior to July 1, 1977, 
shall be available only for the surveys and studies authorized by sec- 
tion 821 of the Education Amendments of 1974.” 

(9) (A) Section 141(a) (4) of such title is amended by striking out 
“section 145” and inserting in lieu thereof “section 433 of the General 
Education Provisions Act”. 

(B) Section 141(a) (1) (B 
“maximum”. 

(C) Section 143(a)(2) of such title is amended by striking out 

“maximum”, 

(D) Section 142 of such title is amended by striking out “described 
in section 141(c)” and inserting in lieu thereof “provided for in sec- 
tion 122”, 

(E) Section 142(a) (1) of such title is amended by striking out “sec- 
tion 103(a)(5)” and inserting in lieu thereof “section 121” 

(F) Section 143(a) (2) of such title is amended by striking out “or 
section 131”. 

(G) Section 143(b) (1) of such title is amended to read as follows: 

“(1) 1 per centum of the amount allocated to the State and its 
local educational agencies as determined for that year under this 
title; or”. 

(H) The third and fourth sentences of section 144 of such title are 

each amended by striking out “section 103(a) (6)” and inserting in lieu 
thereof “section 122”. 


) of such title is amended by striking out 
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(1) Section 146 of such title is amended by striking out “section 141 
i and inserting in lieu thereof “section 122”. 

(J) Section 147 of such title is amended by striking out “section 141 

(c)” and inserting in lieu thereof “section 122”. 

(K) Section 403 of the Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress), is amended by adding at the end thereof the 
followi ing new paragraphs: 

“(16) For purposes of title II, the ‘average per pupil expenditure’ 
in a State, or in the United States, shall be the aggregate current 
expenditures, during the second fiscal year preceding the fiscal year 
for which the computation is made (or if satisfactory data for that 
year are not available at the time of computation, then during the 
most recent preceding fiscal year for which satisfactory data are 
available), of all local educational agencies as defined in section 
403(6)(B) in the State, or in the U nited States (which for the pur- 
poses of this subsection means the fifty States, and the District of 
Columbia), as the case may be, plus any direct current expenditures 
by the State for operation of such agencies (without regard to the 
source of funds from which either of such expenditures are made), 
divided by the aggregate number of children in average daily attend- 
ance to whom re agencies provided free public education during 
such preceding yea 

“(17) For the Sabha of title II, ‘excess costs’ means those costs 
directly attributable to programs and projects which exceed the aver- 
age per pupil expenditure of a local educational agency in the most 
recent year for which satisfactory data are available for pupils in the 
grade or grades included in such programs or projects (but not 
including expenditures for any comparable State or local special pro- 
grams for educationally deprived children or expenditures for 
bilingual programs or special education for handic apped children or 
children with specific learning disabilities, if such expenditures for 
bilingual education and special education are used to provide, to 
children of limited English-speaking ability and handicapped chil- 
dren, and children with specific learning disabilities who reside in 
title I project areas, services which are comparable to those provided 
to similarly disadvantaged children residing in nonproject area a ” 

(10) There is authorized to be appropriated for each fiscal year a 
sum noe to exceed $15,700,000 to be allocated at the discretion of the 
Commissioner to assist those local education agencies whose total allo- 
cation under part A of title I of the E ‘lementary and Secondary Edu- 

cation Act of 1965 is 90 per centum or less than such allocation under 
such part A during the preceding fiscal year. 
(b) Except as ‘otherwise specifically provided, the amendments 
made by subsection (a) and the provisions of paragraph (10) of such 
subsection shall be effective on and after July 1, 1974. 


SCHOOL LIBRARY RESOURCES, TEXTBOOKS, AND OTHER INSTRUCTIONAL 
MATERIALS 


Src. 102. (a) Section 201(b) of the Elementary and Secondary 
Education Act of 1965 is amended by inserting before the period at 
the end thereof the following: “, and each of the five succeeding fiscal 
years, except that no funds are authorized to be appropriated for 
obligation by the Commissioner during any year for which funds are 
available for obligation by the Commissioner for carrying out part B 
of title IV”. 
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(b) The third sentence of section 202(a)(1) of the Act is amended 
by striking out “for the fiscal year ending June 30, 1968, and each of 
the succeeding fiscal years ending prior to July 1, 1973,” 

(c) The amendments made by this section shall be effective on and 
after July 1, 1973. 





SUPPLEMENTARY EDUCATIONAL CENTERS AND SERVICES; GUIDANCE, 
COUNSELING, AND TESTING 





Sec. 103. (a) (1) The first sentence of section 301(b) of the Elemen- 
tary and Secondary Education Act of 1965 is amended by inserting 
before the period at the end thereof the following: “, and each of the 
five succeeding fiscal years, except that no funds are authorized to be 
appropriated for obligation by the Commissioner during any year for 
which funds are available for obligation by the Commissioner for 

carrying out part C of title IV”. 

(2) The second sentence of such Act is amended by inserting before 
the period at the end thereof the following: “, and each of the five 
succeeding fiscal years, except that no funds are authorized to be 
appropriated for obligation by the Commissioner during any year for 
which funds are available for obligation by the Commissioner for 

carrying out part C of title IV”. 

(b) The third sentence of section 302 (a) (1) of such Act is amended 
by striking out “for each fiscal year shine prior to July 1, 1973,”. 

(c) T he first sentence of section 305 (c) of the Act is amended by 
striking out “1973” and inserting in lieu thereof “1978”. 

(d) Section 307 of such Act is ; amended by adding at the end there- 
of the See new subsection : 

“(o) (1) The Commissioner shall not take any final action under 
subsection (f) until he has afforded the State educational agenc y and 
the local educational agency affected by such action at least sixty (lays 
notice of his proposed action and an opportunity for a hearing with 
respect thereto on the record. 

“(2) Ifa State or local educational agency is dissatisfied with the 
Commissioner’s final action after a hearing under paragraph (1) of 
this paragr aph, it may, within sixty days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of the 
petition shall be forthwith transmitted by the clerk of the court to 
the Commissioner. The Commissioner thereupon shall file in the court 
the record of the proceedings on which he based his action, as provided 
in section 2112 of title 28, United States Code. 

“(3) The findings of fact by the Commissioner, if supported by sub- 
stantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further evi- 
dence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive 1f supported by substan- 
tial evidence. 

“(4) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Commissioner or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by 
the Supreme Court of the United States upon certiorari or certification 
as provided in section 1254 of title 28, United States Code.” 

(e) The amendments made by subsections (a), (b), and (c) of this 
section shall be effective on and after July 1, 1973, and the amendment 
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made by subsection (d) shall be effective on the date of enactment of 
this Act. 


STRENGTHENING STATE AND LOCAL EDUCATIONAL AGENCIES 


Sxc. 104. (a) Section 501(b) of the Elementary and Secondary 
Education Act of 1965 is amended by inserting before the period at 
the end thereof the following: “and each of the five succeeding fiscal 
years, except that no funds are authorized to be appropr iated for 
obligation by the Commissioner during any year for which funds 
are available for obligation by the Commissioner for carrying out part 
Cof title IV”. 

(b) Section 521(b) of such Act is amended by inserting before the 
period at the end thereof the following: “, and each of the five suc- 
ceeding fiscal years, except that no funds are authorized to be i 
priated for obligation by the Commissioner during any year for 
which funds are available for obligation by the Consmnisaiehlar for 

carrying out part C of title IV”. 

(c) Section 531(b) of such Act is amended by inserting before the 
period at the end thereof the following: “, and each of the five suc- 
ceeding fiscal years, except that no funds are authorized to be : appro- 
printed for obligation during any year for which funds are available 
for obligation for carrying out part C of title IV”. 

(d) The amendments made by this section shall be effective on and 
after July 1, 1973 


BILINGUAL EDUCATIONAL PROGRAMS 


Sec. 105. (a)(1) Title VII of the Elementary and Secondary 
Education Act of 1965 is amended to read as follows: 


“TITLE VII—BILINGUAL EDUCATION 


“SHORT TITLE 


oe 


Sec. 701. This title may be cited as the ‘Bilingual Education Act’. 


“POLICY; APPROPRIATIONS 
“Src. 702. (a) Recognizing— 

“(1) that there are large numbers of children of limited Eng- 
lish-speaking ability ; 

“(2) that many of such children have a cultural heritage which 
differs from that of English-speaking persons; 

“(3) that a primary means by which a child learns is through 
the use of such child’s language and cultural heritage; 

“(4) that, therefore, large numbers of children of limited Eng- 
lish-speaking ability have ‘educational needs which can be met by 
the use of bilingual educational methods and techniques; and 

‘(5) that. in addition, children of limited English-speaking 
ability benefit through the fullest utilization of multiple language 
and cultural resources, 

the Congress declares it to be the policy of the United States, in order 
to establish equal educational opportunity for all children (A) to 
encourage the establishment and operation, where appropriate, of edu- 
cational. programs using bilingual educational practices, techniques, 
and methods, and (B) for that purpose, to provide financial assistance 
to local educational agencies, and to State educational agencies for 
certain purposes, in order to enable such local educational agencies 
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to develop and carry out such programs in elementary and secondary 
schools, including activities at the preschool level, which are designed 
to meet the educational needs of such children; "and to demonstrate 

effective ways of providing, for children of limited English-speaking 
ithe: instruction designed to enable them, while using their native 
language, to achieve competence in the English language. 

“(b) (1) Except as is otherwise provided in this title, for the pur- 
pose of carrying out the provisions of this title, there are authorized to 
be appropr iated $135,000,000 for the fiscal year ending June 30, 1974; 

$135.000.000 for the fiscal year ending June 30, 1975: $140,000,000 
tox the fiscal year ending June 30, 1976; $150.000,000 for the fiscal 
year ending June 30, 1977; and $160,000,000 for the fiscal year ending 
June 30, 1978. 

“(2) There are further authorized to be appropriated to carry out 
the provisions of section 721(b)(3) $6,750,000 for the fiscal year 
ending June 30, 1974; $7,250,000 for the fiscal year ending June 30, 
1975; $7,750.000 for the fiscal year ending June 30, 1976: "$8,750, 000 
for the fiscal year ending June 30, 1977; and $9,750,000 for the fiscal 
year ending June 30, 1978. 

(3) From the sums appropriated under paragraph (1) for any 
fiscal year— 

“(A) the Commissioner shall reserve $16,000,000 of that part 
thereof which does not exceed $70,000,000 for training activities 
carried out under clause (3) of subsection (a) of section 721, and 
shall reserve for such activities 3314 per centum of that part 
thereof which is in excess of $70,000,000; and 

“(B) the Commissioner shall reserve from the amount not 
reserved pursuant to clause (A) of this paragraph such amounts as 
may be necessary, but not in excess of 1 per centum thereof, for 
the purposes of section 732. 


“DEFINITIONS $ 





REGULATIONS 


“Src. 703. (a) The following definitions shall apply to the terms 
used in this title: 

“(1) The term ‘limited English-speaking ability’, when used with 
reference to an individual, means— 

(A) individuals who were not born in the United States or 
whose native language is a language other than English, and 
“(B) individuals who come “from environments where a lan- 
guage other than English is dominant, as further defined by the 
Commissioner by regulations; 
and, by reason thereof, have difficulty speaking and understanding 
instruction in the English language. 

“(2) The term ‘native language’, when used with reference to an 
individual of limited English- speaking ability, means the language 
normally used by such individuals, or in the case of a child, the lan- 
guage normally used by the parents of the child. 

“(3) The term ‘low-income’ when used with respect to a family 
means an annual income for such a family which does not exceed the 
low annual income determined pursuant to section 103 of title I of the 
Elementary and Secondary Education Act of 1965. 

“(4)(A) The term ‘program of bilingual education’ means a pro- 
gram of instruction, designed for children of limited English-speak- 
ing ability in elementary or secondary schools, in which, with respect 
to the years of study to which such program is applicable 

X(4) there is instruction given in, and study of, English and, to 
the extent necessary to allow a child to progress effective ely through 
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the educational system, the native language of the children of 
limited English-speaking ability, and such instruction is given 
with appreciation for the cultural heritage of such children, and, 
with respect to elementary school instruction, such instruction 
shall, to the extent necessary, be in all courses or subjects of 
study which will allow a child to progress effectively through the 
educational system; and 
“(ii) the requirements in subparagraphs (B) through (E) of 
this paragraph and established pursuant to subsection (b) of this 
section are met. 

“(B) A program of bilingual education may make provision for 
the voluntary enrollment to a ‘limited degree therein, on a regular basis, 
of children whose language is English, in order that they may acquire 
an understanding of the cultural herit: age of the children of limited 
English- speaking ability for whom the particul: ir program of bilingual 
education is designed. In determining eligibility to participate in such 
programs, prior ity shall be given to the children whose language is 
other than English. In no event shall the program be designed for the 
purpose of teac ching a foreign language to English- speaking children. 

*(C) In such courses or subjec ts of study as art, music , and physical 
education, a program of bilingual educ ation shall make provision for 
the participation of children “of limited E nglish-speaking ability in 
regular classes. 

“(T)) Children enrolled in a program of bilingual education shall, 
if graded classes are used, be placed, to the extent practicable, in 
classes with children of approximately the same age and level of edu- 
cational attainment. If children of significantly varying ages or levels 
of educational attainment are placed in the same class, the program 
of bilingual education shall seek to insure that each child is provided 
with instruction which is appropriate for his or her level of education- 
al attainment. 

“(FE) An application for a program of bilingual education shall be 
developed in consultation with parents of children of limited Eng- 
lish-speaking ability, teachers, and, where applicable, secondary 
school students, in the areas to be served, and assurances shall be given 
in the application that, after the application has been approved under 
this title, the applicant will provide for participation by a committee 
composed of, and selected by, such parents, and, in the case of second- 
“t) schools, representatives ‘of secondary school students to be served. 

5) The term ‘Office’ means the Office of B ilingual Education. 
(8) The term ‘Director’ means the Director of the Office of Bilin- 
saa Education. 

“(7) The term ‘Council’ means the National Advisory Council on 
Bilingual Education. 

_“(b) The Commissioner, after receiving recommendations from 
State and local educational agencies and groups and organizations 
involved in bilingual education, ; shall establish, publish, and distribute. 
with respect to programs of bilingual education, suggested models 
with respect to pupil-teacher ratios, teacher qualifie ations, and other 
factors affecting the quality of instruction offered in such programs. 

“(c) In prescribing regulations under this section, the Commis- 
sioner shall consult with State and local educational agencies, appro- 
priate organizations representing parents and children of limited 
English- speaking ability, and appropriate groups and organizations 
representing teachers and educators involved in bilingual | education. 
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“Parr A—FINANCIAL ASSISTANCE FoR BILINGUAL EpUcATION 
PROGRAMS 


“BILINGUAL EDUCATION PROGRAMS 








“Src. 721. (a) Funds available for grants under this part shall be 
used for— 

“(1) the establishment, operation, and improvement of pro- 
grams of bilingual education: 

“(2) auxiliary and supplementary community and educational 
activities designed to facilitate and expand the implementation of 
programs described in clause (1), including such activities as 
(A) adult education programs related to the purposes of this title, 
particularly for parents of children participating in programs 
of bilingual education, and carried out, where appropriate, in 
coordination with programs assisted under the Adult Education 
Act, and (B) preschool programs preparatory and supplemen- 
tary to bilingual education programs ; 

“(3)(A) the establishment, operation, and improvement of 
training programs for personnel preparing to participate in, or 
personnel participating in, the conduct of programs of bilingual 
education and (B) auxiliary and supplementary training pro- 
grams, which shall be included in each program of bilingual 
education, for personnel preparing to participate in, or person- 
nel participating in, the conduct of such programs; and 

“(4) planning, and providing technical assistance for, and tak- 
ing other steps leading to the development of, such programs. 
(b) (1) A grant may be made under this section only upon applica- 

tion therefor by one or more local educational agencies or by an insti- 
tution of higher education, including a junior or community college, 
applying jointly with one or more local educational agencies (or, in 
the case of a training activity described in clause (3) (A) of subsec- 
tion (a) of this section, by eligible applicants as defined in section 723). 
Each such application sh: ul be made to the Commissioner at such time, 
in such manner, and containing such information as the Commissioner 
deems necessary, and 

“(A) include a description of the activities set forth in one or 
more of the clauses of subsection (a) which the applicant desires 
to carry out; and 

“(B) provide evidence that the activities so described will make 
substantial progress toward making programs of bilingual educa- 
tion available to the children having need thereof in the area 
served by the applicant. 

(2) An application for a grant under this part may be approved 
only if— 

“(A) the provision of assistance proposed in the application 
is consistent with criteria established by the Commissioner, after 
consultation with the State educational agency, for the purpose 
of achieving an equitable distribution of assistance under this 
part within the State in which the applicant is located, which 
criteria shall be developed by his taking into consideration (1) 
the geographic distribution of children of limited English- 


speaking ability, (11) the relative need of persons in different 


geographic areas within the State for the kinds of services and 
activities described in subsection (a), (ili) with respect to grants 
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to carry out programs described in clauses (1) and (2) of sub- 

section (a) of section 721, the relative ability of particular local 

educational agencies within the State to provide such services and 
activities, and (iv) with respect to such grants, the relative num- 
bers of persons from low-income families sought to be benefitted 
by such programs ; 

“(B) in the case of applications from local educational agencies 
to carry out programs of bilingual education under clause (1) of 
subsection (a) of section 721, the Commissioner determines that 
not less than 15 per centum of the amounts paid to the applicant 
for the purposes of such programs shall be expended for auxiliary 
and supplementary training programs in accordance with the 
provisions of clause (3)(B) of such subsection and section 723; 

“(C) the C nandieieben denuiatiae (i) that the program will 
use the most qualified available personnel and the best resources 
and will substantially increase the educational opportunities for 
children of limited English-speaking ability in the area to be 
served by the applicant, and (11) that, to the extent consistent with 
the number of children enrolled in nonprofit, nonpublic schools 
in the area to be served whose educational needs are of the type 
which the program is intended to meet, provision has been made 
for Ps articipation of such children ; and 

“(D) the State educational agency has been notified of the 
application and has been given the opportunity to offer reeommen- 
dations thereon to the applic ant and to the Commissioner. 

(A) Upon an application from a State educational agency. the 
Commissioner shall make provision for the submission and approval 
of a State program for the coordination by such State agency of 
technical assistance to programs of bilingual education in such 
State assisted under this title. Such State program shall contain such 
provisions, agreements, and assurances as the Commissioner shall, by 
regulation, determine necessary and proper to achieve the purposes of 
this title, including assurances that funds made available under this 
section for any fiscal year will be so used as to supplement, and to 
the extent practical. increase the level of funds that would, in the 
absence of such funds be made available by the State for the purposes 
described in this section, and in no case to supplant such funds. 

“(B) Except as is provided in the second sentence of this subpara- 





































these purposes pursuant to section 702 for each fiscal year to each State 
educational agency which has a State program submitted and approved 
under subpar agraph (A) such sums as may be necessary for the 
proper and efficient conduct of such State program. The amount paid 
by the Commissioner to any State educational agency under the preced- 
ing sentence for any fiscal year shall not exceed 5 per centum of the 
aggregate of the amounts paid under this part to local educational 
agencies in the State of such State educational agency in the fiscal year 
preceding the fiscal vear-in which this limitation applies. 

“(c) In determining the distribution of funds under this title, the 
Commissioner shall give priority to areas having the greatest need 
for programs assisted under this title. 































“INDIAN CHILDREN IN SCHOOLS 








“Src. 722. (a) For the purpose of carrying out programs under this 
part for individuals served by elementary and secondary schools 
operated predominantly for Indian children, a nonprofit institution 


or organization of the Indian tribe concerned which operates any 
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such school and which is approved by the Commissioner for the pur- 
poses of this section may be considered to be a local educational agency 
as such term is used in this title. 

“(b) From the sums appropriated pursuant to section 702(b), the 
Commissioner is authorized to make payments to the Secretary of the 
Interior to carry out programs of bilingual education for children 
on reservations served by elementary and secondary schools for Indian 
children operated or funded by the Department of the Interior. The 
terms upon which payments for such purpose may be made to the 
Secretary of the Interior shall be determined pursuant to such criteria 
as the Commissioner determines will best carry out the policy of 
section 702(a). 

“(c) The Secretary of the Interior shall prepare and, not later than 
November 1 of each year, shall submit to the Congress and the Presi- 
dent an annual report detailing a review and evaluation of the use, 
during the preceding fiseal year, of all funds paid to him by the Com- 
missioner under subsection (b) of this section, including complete 
fiscal reports, a description of the personnel and information paid for 
in whole or in part with such funds, the allocation of such funds, 
and the status of all programs funded from such payments. Nothing 
in this subsection shall be construed to relieve the Director of any 
authority or obligation under this part. 

“(d) The Secretary of the Interior shall, together with the informa- 
tion required in the preceding subsection, submit to the Congress and 
the President, an assessment of the needs of Indian children with 

respect to the purposes of this title in schools operated or funded by 
the Department of the Interior, including those State educational 
agencies and local educational agencies receiving assistance under the 
Johnson-O" Malley Act (25 U S.C. 452 et seq.) and an assessment of the 
extent to which such needs are being met by funds provided to such 
schools for educational purposes through the Secretary of the Interior. 


“TRAINING 





“Src. 723. (a) (1) In carrying out the provisions of clauses (1) and 
(3) of subsection (a) of section 721, with respect to training, the Com- 
missioner shall, through grants to, and contracts with, eligible appli- 
cants, as defined in subsection (b), provide for— 

“(A)(i) training, carried out in coordination with any other 
programs training ‘auxiliary educational personnel, designed (I) 
to prepare personnel to participate in, or for personnel partic- 
ipating in, the conduct of programs of bilingual education, includ- 
ing programs emphasizing opportunities for career deve lopment, 
advancement, and lateral mobility , (11) to train teachers, admin- 
istrators, paraprofessionals, teacher aides, and parents, and (IIT) 
to train persons to teach and counsel such persons, and (ii) special 
training programs designed (I) to meet individual needs, and (II) 
to encourage reform, innovation, and improvement in applicable 
education curricula in graduate education, in the structure of 
the academic profession, and in recruitment and retention of 
higher education and graduate school facilities, as related to 
bilingual education ; and 

7 (B) the operation of short-term training institutes designed 
to improve the skills of participants in programs of bilingual edu- 

cation in order to facilitate their effectiveness in carrying out 
responsibilities in connection with such programs. 

“(2) In addition the Commissioner is authorized to award fellow- 
ships for study in the field of training teachers for bilingual edu- 
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cation. For the fiscal year ending June 30, 1975, not less than 100 
fellowships leading to a graduate degree shall be awarded under the 
os sentence for preparing individuals to train teachers for pro- 
grams of bilingual education. Such fellowships shall be awarded in 
proportion to the need for teachers of various groups of individuals 
with limited English-speaking ability. For each fiscal year after June 
30, 1975, and prior to July 1, 1978, the Commissioner shall report to the 
Committee on Education and Labor of the House of Representatives 
and the Committee on Labor and Public Welfare of the Senate on 
the number of fellowships in the field of training teachers for bilingual 
education which he recommends will be necessary for that fiscal year. 

“(3) The Commissioner shall include in the terms of any arrange- 
ment described in paragraphs (1) and (2) of subsection (a) of this 
section provisions for the payment, to persons participating in train- 
ing programs so described, of such stipends (including allowances for 
subsistance and other expenses for such persons and their dependents) 
as he may determine to be consistent with prevailing practices under 
comparable federally supported programs. 

“(4) In making grants or contracts under this section, the Com- 
missioner shall give priority to eligible applicants with demonstrated 
competence and experience in the field of bilingual education. Funds 
provided under grants or contracts for training activities described 
in this section to or with a State educational agency, separately or 
jointly, shall in no event exceed in the aggregate in any fiscal year 
15 per centum of the total amount of funds obligated for training 
activities pursuant to clauses (1) and (3) of subsection (a) of section 
721 in such year. 

“(5) An application for a grant or contract for preservice or inserv- 
ice training activities described in clause (A) (i) (I) and clause (A) 
(ii) (1) and in subsection (a) (1) (B) of this section shall be considered 
an application for a program of bilingual education for the purposes 
of subsection (a)'(4)(E) of section 703. 

“(b) For the purposes of this section, the term ‘eligible applicants’ 
means 

“(1) institutions of higher education (including junior colleges 
and community colleges) which apply, after consultation with, or 
jointly with, one or more local educational agencies ; 

“(2) local educational agencies; and 

“(3) State educational agencies. 


“Part B—ApMINISTRATION 
“OFFICE OF BILINGUAL EDUCATION 


“Sec. 731. (a) There shall be, in the Office of Education, an Office of 
Bilingual Education (hereafter in this section referred to as the 
‘Office’) through which the Commissioner shall carry out his functions 
relating to bilingual education. 

“(b) (1) The Office shall be headed by a Director of Bilingual Edu- 
cation, appointed by the Commissioner, to whom the Commissioner 
shall delegate all of his delegable functions relating to bilingual 
education. 

“(2) The Office shall be organized as the Director determines to be 
appropriate in order to enable him to carry out his functions and 
responsibilities effectively. 

“(¢) The Commissioner, in consultation with the Council, shall pre- 
pare and, not later than November 1 of 1975, and of 1977, shall submit 
to the Congress and the President a report on the condition of bilingual 
education in the Nation and the administration and operation of this 
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title and of other programs for persons of limited English-speak: ng 
ability. Such report shall include— 

“(1) a national assessment of the educational needs of children 
and other persons with limited English-speaking ability and of 
the extent to which such needs are being met from Federal, State, 
and local efforts, including (A) not later than July 1, 1977 7, the 
results of a survey of the number of such children and persons in 
the States, and (B) a plan, including cost estimates, to be carried 
out during the five-year period beginning on such date, for extend- 
ing programs of bilingual education and bilingual vocational and 
adult education programs to all such preschool and elementary 
schoo] children and other persons of limited English-speaking 
ability, including a phased plan for the training of the necessary 
teachers and other educational personnel nec essary for such 
purpose ; 

“(2) a report on and an evaluation of the activities carried out 
under this title during the preceding fiscal year and the extent to 
which each of such activities achieves the policy set forth in 
section 702 (a) 

“(3) a statement of the activities intended to be carried out 
during the succeeding period, including an estimate of the cost 
of such activities; 

“(4) an assessment of the number of teachers and other educa- 

tional personnel needed to carry out programs of bilingual edu- 
cation under this title and those carried out under other programs 
for persons of limited English-speaking ability and a statement 
describing the activities carried out thereunder designed to pre- 
pare teachers and other educational personnel for such programs, 
and the number of other educational personnel needed to carry 
out programs of bilingual education in the States and a statement 
describing the activities carried out under this title designed to 
prepare teachers and other educational personnel for such pro- 
grams; and 

“(5) a description of the personnel, the functions of such per- 
sonnel, and information available at the regional offices of the 

Department of Health, Education, and Welfare dealing with bi- 
lingual programs within that region. 
“NATIONAL 


ADVISORY COUNCIL ON BILINGUAL EDUCATION 





“Sec. 732. (a) Subject to part D of the General Edueation Provi- 
sions Act, there shall be a National Advisory Council on Bilingual 
Education composed of fifteen members appointed by the Secretary, 
one of whom he shall designate as Chairman. At least eight of the 
members of the Council shall be persons experienced in dealing with 
the educational problems of children and other persons who are of 
limited English-speaking ability, at least one of whom shall be repre- 
sentative of persons serving on boards of education operating pro- 
grams of bilingual education. At least three members shall be 
experienced in the training of teachers in programs of bilingual eduea- 
tion. At least two members shall be persons with general experience 
in the field of elementary and secondary education. “At least two mem- 
bers shall be classroom teachers of demonstrated teaching abilities 
using bilingual methods and techniques. The members of the Council 
shall be appointed i in such a way as to be generally representative of 
the significant segments of the population of persons of limited 
English-speaking ‘ability and the geographic areas in which they 
reside. 
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“(b) The Council shall meet at the call of the Chairman, but, not- 
withstanding the provisions of section 446(a) of the General Educa- 
tion Provisions Act, not less often than four times in each year. 

“(c) The Council shall advise the Commissioner in the preparation 
of general regulations and with respect to policy matters arising in 
the administration and operation of this title, including the develop- 
ment of criteria for approval of applications, and plans under this 
title, and the administration and operation of other programs for 
persons of limited English-speaking ability. The Council shall prepare 
and, not later than November 1 of each year, submit a report to the 
Congress and the President on the condition of bilingual education in 
the Nation and on the administration and operation of this title, 
including those items specified in section 731(c), and the administra- 
tion and operation of other programs for persons of limited English- 
speaking ability. 

“(d) The Commissioner shall procure temporary and intermittent 
services of such personnel as are necessary for the conduct of the func- 
tions of the Council, in accordance with section 445, of the General 
Education Provisions Act, and shall make available to the Council 
such staff, information, and other assistance as it may require to carry 
out its activities effectively. 


“Parr C—SupporrivE SERVICES AND ACTIVITIES 
‘* ADMINISTRATION 


“Src. 741. (a) The provisions of this part shall be administered by 

the Assistant Secretary, in consultation with— 
“(1) the Commissioner, through the Office of Bilingual Edu- 
cation; and 
“(2) the Director of the National Institute of Education, not- 
withstanding the second sentence of section 405(b)(1) of the 
General Education Provisions Act; 
in accordance with regulations. 

“(b) The Assistant Secretary shall, in accordance with clauses (1) 
and (2) of subsection (a), develop and promulgate regulations for this 
part and then delegate his functions under this part, as may be appro- 
priate under the terms of section 742. 


“RESEARCH AND DEMONSTRATION PROJECTS 


“Src. 742. (a) The National Institute of Education shall, in accord- 
ance with the provisions of section 405 of the General Education Pro- 
visions Act, carry out a program of research in the field of bilingual 
education in order to enhance the effectiveness of bilingual education 
programs carried out under this title and other programs for persons 
of limited English-speaking ability. 

“(b) In order to test the effectiveness of research findings by the 
National Institute of Education and to demonstrate new or innova- 
tive practices, techniques, and methods for use in such bilingual educa- 
tion programs, the Director and the Commissioner are authorized to 
make competitive contracts with public and private educational agen- 
cles, institutions, and organizations for such purpose. 

“(c) In carrying out their responsibilities under this section, the 
Commissioner and the Director shall, through competitive contracts 
with appropriate public and private agencies, institutions, and orga- 
nizations— 

“(1) undertake studies to determine the basic educational needs 
and language acquisition characteristics of, and the most effective 
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conditions for, educating children of limited English-speaking 

ability ; 

“(2) develop and disseminate instructional materials and 
equipment suitable for use in bilingual education programs; and 

“(3) establish and operate a national clearinghouse of informa- 
tion for bilingua] education, which shall collect, analyze, and 
disseminate information about bilingual education and such bilin- 
gual education and related programs. 

(d) In carrying out their responsibilities under this section, the 
Coe oe and the Director shall provide for periodic consulta- 
tion with representatives of State and local educational agencies and 
appropriate groups and organizations involved in bilingual education. 

“(e) There is author ized to be appropriated for each fiscal year prior 
to July 1, 1978, $5,000.000 to carry out the provisions of this section.”, 

(2)(A) The amendment made by this subsection shall be effective 
upon the date of enactment of this Act, except that the provisions of 
part A of title VII of the Elementary and Secondary Education Act 
of 1965 (as amended by subsection (a) of this section) shall become 
effective on July 1, 1975, and the provisions of title VII of the Elemen- 
tary and Secondary Education Act of 1965 in effect immediately prior 
to the date of enactment of this Act shall remain in effect through June 
30, 1975, to the extent not inconsistent with the amendment made by 
this section. 

(B) The National Advisory Council on Bilingual Education, for 
which provision is made in section 732 of such Act, shall be appointed 
within ninety days after the enactment of this Act. 

(b) Section 703(a) of title VII of such Act is amended by adding 
at the end thereof the following: 

“(8) The term ‘other programs for persons of limited English- 
speaking ability’ when used in sections 731 and 732 means the program 
authorized by section 708(c) of the Emergency School Aid Act and the 
programs carried out in coordination with the provisions of this title 
pursuant to section 122(a) (4) (C) and part J of the Vocational Edu- 

eation Act of 1963, and section 306 (a) (11) of the Adult Education 
Act, and programs and projects serving areas with high concentrations 
of persons of limited English- speaking ability pursuant to section 6 
(b) (4) of the Library Services and Construction Act.”. 


STATUTE OF LIMITATIONS 


Sec. 106. Title VIII of the Elementary and Secondary Education 
Act of 1965 is amended by inserting after section 803 the following 
new section: 


“STATUTE OF LIMITATIONS ON REFUND OF PAYMENTS 


“Sec. 804. No State or local educational agency shall be liable to 
refund any payment made to such agency under this Act (including 
title I of this Act) which was subsequently determined to be unau- 
thorized by law, if such payment was made more than five years 
before such agency received final written notice that such payment 
was unauthorized.”. 


DROPOUT PREVENTION PROJECTS 


Sec. 107. (a) Section 807(c) of the Elementary and Secondary 
Education Act of 1965 is amended by inserting before the period at 
the end thereof the following: “, and each of the five succeeding fiscal 
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years, except that no funds are authorized to be appropriated for ob- 
ligation during any year for which funds are available for obligation 
for carrying out part C of title IV”. 

(b) Theamendments made by this section shall be effective on and 
after July 1, 1973. 


SCHOOL NUTRITION AND HEALTH SERVICES 


Sec. 108. (a) Section 808(d) of the Elementary and Secondary 
Education Act-of 1965 is amended by inserting before the period 
at the end thereof the following: “, and each of the five suc ceeding 
fiscal years, except that no funds are authorized to be appropriated for 
obligation during any year for which funds are available for obliga- 
tion for carrying out part C of title IV”. 

(b) The amendments made by this section shall be effective on and 
after July 1, 1973. 


CORRECTION EDUCATION SERVICES 


Sec. 109. (a) Section 809 of the Elementary and Secondary Educa- 
tion Act of 1965 is amended by adding at the end thereof the following 
new subsection : 

“(c) Forthe pur oon of carrying out this section, there is authorized 
to be appropriated $500,000 = the fiscal year ending June 30, 1974, 
and for the suce eeding fiscal yea 


(b) The amendments made a this section shall be effective on and 
after July 1, 1974. 


OPEN MEETINGS OF EDUCATIONAL AGENCIES 


Sec. 110. Title VIII of the Elementary and Secondary Education 
Act of 1965 is amended by adding at the end thereof the followi ing new 
section : 

“OPEN MEETINGS OF EDUCATIONAL AGENCIES 


“Sec. 812. No application for assistance under this Act may be con- 
sidered unless the local educational agency making such application 
certifies to the Commissioner that members of the public have been 
afforded the opportunity upon reasonable notice to testify or otherwise 
comment regarding the subject matter of the applic ation. The Com- 
missioner is authorized and directed to establish such regulations as 
necessary to implement this section.’ 


ETHNIC HERITAGE STUDIES CENTERS 


Sec. 111. (a)(1) Section 907 of the Elementary and Secondary 
Education Act of 1965 is amended by striking out “the fiscal year end- 
ing June 30, 1973” and inserting in lieu thereof “each of the fiscal years 
ending prior to July 1, 1978”. 

(2) The amendments made by this subsection shall be effective on 
and after July 1, 1973. 

(b) Section 903 of such Act is amended by— 

(1) striking out “elementary and secondar y schools and institu- 
tions of higher education” in clause (1) of such section, and insert- 
ing in lieu ‘thereof “elementary or secondary schools or institutions 
of higher education” 

(2) striking out “elementary and secondary schools and insti- 
tutions of higher education” in clause (2) of such section and 
inserting in lieu thereof ‘ ‘elementary or secondary schools or 
institutions of higher education”; 
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(3) inserting the word “or” after clause (1) of such section; 
and 


(4) inserting the word “or” at the end of clause (2) of such 
section. 


TITLE II—EQUAL EDUCATIONAL OPPORTUNITIES AND 
THE TRANSPORTATION OF STUDENTS 


SHORT TITLE 


Src. 201. This title may be cited as the “Equal Educational Oppor- 
tunities Act of 1974”. 


Parr A—Equat EpucaTIonaAL OpprorTUNITIES 
Subpart 1—Policy and Purpose 
DECLARATION OF POLICY 


Src. 202. (a) The Congress declares it to be the policy of the United 
States that— 

(1) all children enrolled in public schools are entitled to equal 
educational opportunity without regard to race, color, sex, or 
national origin; and 

(2) the neighborhood is the appropriate basis for determining 
public school assignments. 

(b) In order to carry out this policy, it is the purpose of this part 
to specify appropriate remedies for the orderly removal of the vestiges 
of the dual school system. 

FINDINGS 


a 


Src. 203. (a) The Congress finds that— 

(1) the maintenance of dual school systems in which students 
are assigned to schools solely on the basis of race, color, sex, or 
national origin denies to those students the equal protection of 
the laws guaranteed by the fourteenth amendment; 

(2) for the purpose of abolishing dual school systems and elim- 
inating the vestiges thereof, many local educational agencies have 
been required to reorganize their school systems, to reassign stu- 
dents, and to engage in the extensive transportation of students; 

(3) the implementation of desegregation plans that require 
extensive student transportation has, in many cases, required local 
educational agencies to expend large amount of funds, thereby 
depleting their financial resources available for the maintenance 
or improvement of the quality of educational facilities and 
instruction provided; 

(4) transportation of students which creates serious risks to 
their health and safety, disrupts the educational process carried 
out with respect to such students, and impinges significantly on 
their educational opportunity, is excessive ; 

(5) the risks and harms created by excessive transportation are 
particularly great for children enrolled in the first six grades; 
and 

(6) the guidelines provided by the courts for fashioning reme- 
dies to dismantle dual school systems have been, as the Supreme 
Court of the United States has said, “incomplete and imperfect.” 
and have not established, a clear, rational, and uniform standard 
for determining the extent to which a local educational agencv is 
required to reassign and transport its students in order to elim- 
inate the vestiges of a dual school system. 
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(b) For the foregoing reasons, it is necessary and proper that 
the Congress, pursuant to the powers granted to it by the Constitution 
of the United States, specify appropriate remedies for the elimination | oe prec. 
of the vestiges of dual school systems, except that the provisions of “‘* °° 
this title are not intended to modify or diminish the authority of the 

courts of the United States to enforce fully the fifth and fourteenth 


amendments to the Constitution of the United States. 
Subpart 2—Unlawful Practices 


DENIAL OF EQUAL EDUCATIONAL OPPORTUNITY PROHIBITED 






























Src. 204. No State shall deny equal educational opportunity to an 
individual on account of his or her race, color, sex, or national origin, 
by— 

(a) the deliberate segregation by an educational agency of 
students on the basis of race, color, or national origin among or 
within schools; 

(b) the failure of an educational agency which has formerly 
practiced such deliberate segregation to take affirmative steps, 
consistent with subpart 4 of this title, to remove the vestiges of 
a dual school system ; 

(c) the assignment by an educational agency of a student to 
a school, other than the one closest to his or her place of residence 
within the school district in which he or she resides, if the assign- 
ment results in a greater degree of segregation of students on the 
basis of race, color, sex, or national origin among the schools of 
such agency than would result if such student were assigned to the 
school closest to his or her place of residence within the school 
district of such agency providing the appropriate grade level 
and type of education for such student ; 

(d) discrimination by an educational agency on the basis of 
race, color, or national origin in the employment, employment 
conditions, or assignment to schools of its faculty or staff, except 
to fulfill the purposes of subsection (f) below; 

(e) the transfer by an educational agency, whether voluntary 
or otherwise, of a student from one school to another if the 
purpose and effect of such transfer is to increase segregation of 
students on the basis of race, color, or national origin among the 
schools of such agency ; or 

(f) the failure by an educational agency to take appropriate 
action to overcome language barriers that impede equal partici- 
pation by its students in its instructional programs. 


BALANCE NOT REQUIRED 





Sec. 205. The failure of an educational agency to attain a balance, *° USC 17%- 
on the basis of race, color, sex, or national origin, of students among 
its schools shall not constitute a denial of equal educational oppor- 


tunity, or equal protection of the laws. 








ASSIGNMENT ON NEIGHBORHOOD BASIS NOT A DENIAL OF EQUAL 
EDUCATIONAL OPPORTUNITY 










Sec. 206. Subject to the other provisions of this part, the assignment 2° USC 1795. 
by an educational agency of a student to the school nearest his place 
of residence which provides the appropriate grade level and type of 
education for such student is not a denial of equal educational oppor- 
tunity or of equal protection of the laws unless such assignment is for 
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the purpose of segreyating students on the basis of race, color, sex, or 
national origin, or the school to which such student is assigned was 
located on its site for the purpose of segregating students on such 
basis. 

Subpart 3—Enforcement 


CIVIL ACTIONS 


Sec. 207. An individual denied an equal educational opportunity, as 
defined by this part may institute a civil action in an appropriate dis- 
trict court of the United States against such parties, and for such 
relief, as may be appropriate. The Attorney General of the United 
States (hereinafter in this title referred to as the “Attorney General”), 
for or in the name of the United States, may also institute such a civil 
action on behalf of such an individual. 


EFFECT OF CERTAIN POPULATION CHANGES ON CERTAIN ACTIONS 


Src. 208. When a court of competent jurisdiction determines that a 
school system is desegregated, or that it meets the constitutional 
requirements, or that it is a unitary system, or that it has no vestiges of 
a dual system, and thereafter residential shifts in population occur 
which result in school population changes in any school within such 
a desegregated school system, such school population changes so occur- 
ring shall not, per se, constitute a cause for civil action for a new plan 
of desegregation or for modification of the court approved plan. 


JURISDICTION OF DISTRICT COURTS 


Sec. 209. The appropriate district court of the United States shall 
have and exercise jurisdiction of proceedings instituted under section 
207. 

INTERVENTION BY ATTORNEY GENERAL 


Src. 210. Whenever a civil action is instituted under section 207 by 
an individual, the Attorney General may intervene in such action upon 
timely application. 


SUITS BY THE ATTORNEY GENERAL 


Sec. 211. The Attorney General shall not institute a civil action 
under section 207 before he— 

(a) gives to the appropriate educational agency notice of the 
condition or conditions which, in his judgment, constitute a 
violation of subpart 2 of this part; and 

(b) certifies to the appropriate district court of the United 
States that he is satisfied that such educational agency has not, 
within a reasonable time after such notice, undertaken appro- 
priate remedial action. 


Subpart 4—Remedies 
FORMULATING REMEDIES; APPLICABILITY 


Sec. 213. In formulating a remedy for a denial of equal educational 
opportunity or a denial of the equal protection of the laws, a court, 
department, or agency of the United States shall seek or impose only 
such remedies as are essential to correct particular denials of equal 
educational opportunity or equal protection of the laws. 
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PRIORITY OF REMEDIES 


Src. 214. In formulating a remedy for a denial of equal educational 
opportunity or a denial of the equal protection of the laws, which may 
involve directly or indirectly the transportation of students, a court, 
department, or agency of the United States shall consider and make 
specific findings on the efficacy in correcting such denial of the follow- 
ing remedies and shall require implementation of the first of the 
remedies set out below, or of the first combination thereof which would 
remedy such denial : 

(a) assigning students to the schools closest to their places of 
residence which provide the appropriate grade level and type of 
education for such students, taking into account school cé apacities 
and natural physical barriers ; 

(b) assigning students to the schools closest to their places of 
residence which provide the appropriate grade level and type of 
education for such students, taking into account only school 
capacities ; 

(c) permitting students to transfer from a school in which a 
majority of the students are of their race, color, or national origin 
to a school in which a minority of the students are of their race, 
color, or national origin ; 

(d) the creation or revision of attendance zones or grade struc- 
tures without requiring transportation beyond that described in 
section 215; 

(e) the construction of new schools or the closing of inferior 
schools ; 

(f) the construction or establishment of magnet schools; or 

(g) the development and implementation of any other plan 
which is educationally sound and administratively fe asible, sub- 
ject to the provisions of sections 215 and 216 of this part. 


TRANSPORTATION OF STUDENTS 


Sec. 215. (a) No court, department, or agency of the United States 
shall, pursuant to section 214, order the implementation of a plan that 
would require the transportation of any student to a school other than 
the school closest or next closest to his place of residence which pro- 
vides the appropriate grade level and type of education for such 
student. 

(b) No court, department, or agency of the United States shall 
require directly or indirectly the transportation of any student if such 
transportation poses a risk to the health of such student or constitutes 
a significant impingement on the educational process with respect to 
such student. 

(c) When a court of competent jurisdiction determines that a school 
sy saosin is desegregated, or that it meets the constitutional requirements, 
or that it is a “unitary system, or that it has no vestiges of a dual sys- 
tem, and thereafter residential shifts in population occur which result 
in school population changes in any school within such a desegregated 
school system, no educational agency because of such shifts shall be 
required by any court, department, or agency of the United States 
to formulate, or implement any new desegregation plan, or modify or 
implement any modification of the court approved desegregation plan, 
which would require transportation of students to compensate wholly 
or in part for such shifts in school population so occurring. 
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DISTRICT LINES 


Sec. 216. In the formulation of remedies under section 213 or 214 
of this part the lines drawn by a State, subdividing its territory into 
separate school districts, shall not be ignored or altered except where 
it is established that the lines were drawn for the purpose, and had the 
effect, of segregating children among public schools on the basis of 
race, color, sex, or nat tional or igin. 


VOLUNTARY ADOPTION OF REMEDIES 


Sec. 217. Nothing in this part prohibits an educational agency from 
proposing, adopting, requiring, or implementing any plan of desegre- 
gation, otherwise lawful, that is at variance with the standards set out 
in this part nor shall any court, department, or agency of the United 
States be prohibited from approving implementation of a plan which 
goes beyond what can be required under this part, if such plan is 
voluntarily proposed by the appropriate educational agency. 


REOPENING PROCEEDINGS 


Sec. 218. A parent or guardian of a child, or parents or guardians 
of children similarly situated, transported to a public school in accord- 
ance with a court order, or an educational agency subject to a court 
order or a desegregation plan under title VI of the Civil Rights 
Act of 1964 in effect on the date of the enactment of this part and 
intended to end segregation of students on the basis of race, color, or 
national origin, may seek to reopen or intervene in the further imple- 
mentation of such court order, currently in effect, if the time or dis- 
tance of travel is so great as to risk the health of the student or 
significantly impinge on his or her educational process. 


LIMITATION ON ORDERS 


Sec. 219. Any court order requiring, directly or indirectly, the 
transportation of students for the purpose of remedying a denial of 
the equal protection of the laws may, to the extent of such transpor- 
tation, be terminated if the court finds the defendant educational 
agency has satisfied the requirements of the fifth or fourteenth amend- 
ments to the Constitution, whichever is applicable, and will continue 
to be in compliance with the requirements thereof. The court of 
initial jurisdiction shall state in its order the basis for any decision 
to terminate an order pursuant to this section, and the termination 
of any order pursuant to this section shall be stayed pending a final 
appeal or, in the event no appeal is taken, until the time for any such 
appeal has expired. No additional order requiring such educational 
agency to transport students for such purpose shall be entered unless 
such agency is found not to have satisfied the requirements of the fifth 
or fourteenth amendments to the Constitution, whichever is applicable. 


Subpart 5 finitions 


Src. 221. For the purposes of this part— 

(a) The term “educational agenc r. means a local educational 
agency or a “State educational agency” as defined by section 801(k) 
of the E lementary and Secondary Education Act of 1965. 

(b) The term “local educational agency” means a local educational 
agency as defined by section 801(f) of the Elementary and Secondary 
Education Act of 1965. 
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(c) The term “segregation” means the operation of a school system 
in which students are wholly or substantially separated among the 
schools of an educational agency on the basis of race, color, sex, or 
national origin or within a school on the basis of race, color, or national 
origin. 

(d) The term “desegregation” means desegregation as defined by 
section 401(b) of the Civil Rights Acts of 1964. 

(e) An educational agency ‘shall be deemed to transport a student 
if any part of the cost of such student’s transportation is paid by such 
agency. 

Subpart 6—Miscellaneous Provisions 


REPEALER 


Sec. 222. Section 709(a) (3) of the Emergency School Aid Act is 
hereby repealed. 
SEPARABILITY OF PROVISIONS 


Sec. 223. If any provision of this part or of any amendment made 
by this part, or the application of any such provision to any person or 
circumstance, is held invalid, the remainder of the provisions of this 
part and of the amendments made by this part and the application 
of such provision to other persons or circumstances shall not be 
affected thereby. 


Parr B—Oruer Provistons RELATING TO THE ASSIGNMENT AND 
TRANSPORTATION OF STUDENTS 


PROHIBITION AGAINST ASSIGNMENT OR TRANSPORTATION OF STUDENTS TO 
OVERCOME RACIAL IMBALANCE 


Sec. 251. No provision of this Act shall be construed to require the 
assignment or transportation of students or teachers in order to 
overcome racial imbalance. 


PROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR BUSING 


Sec. 252. Part B of the General Education Provisions Act, as 
amended by title V of this Act, is amended by adding at the end 
thereof the following new section : 


“PROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR BUSING 


“Src. 420. No funds appropriated for the purpose of carrying out 
any applicable program may be used for the transportation of students 
or teachers (or for the purchase of equipment for such transportation) 
in order to overcome racial imbalance in any school or school system, 
or for the transportation of students or teachers (or for the purchase 
of equipment for such transportation) in order to carry out a plan of 

racial desegregation of any school or school system, except for funds 

appropriated ‘pursuant to title I of the Act of September 30, 1950 
(P.L. 874, 81st Congress), but not including any portion of such funds 
as are attributable to children counted under subparagraph (C) of 
section 3(d) (2) or section 403(1) (C) of that Act.” 


PROVISION RELATING TO COURT APPEALS 


Src. 253. Notwithstanding any other law or provision of law, in the 
case of any order on the part of any United States district court which 
requires the transfer or transportation of any student or students from 
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any school attendance area prescribed by competent State or local 
authority for the purposes of achieving a balance among students with 
respect to race, sex, religion, or socioeconomic status, the effectiveness 
of such order shall be postponed until all appeals in connection with 
such order have been exhausted or, in the event no appeals are taken, 
until the time for such 2 ig has expired. This section shall expire 
at midnight on June 30, 1978 


PROVISION REQUIRING THAT RULES OF EVIDENCE BE UNIFORM 


Src. 254. The rules of evidence required to prove that State or local 
authorities are practicing racial discrimination in assigning students 
to public schools shall be uniform throughout the United States. 


APPLICATION OF PROVISO OF SECTION 407(@a) OF THE CIVIL 
RIGHTS ACT OF 1964 TO THE ENTIRE UNITED STATES 


Src. 255. The proviso of section 407(a) of the Civil Rights Act of 
1964 providing in substance that no court or official of the United 
States shall be empowered to issue any order seeking to achieve a 
racial balance in any school by requiring the transportation of pupils 
or students from one school to another or one school district to another 
in order to achieve such racial balance, or otherwise enlarge the 
existing power of the court to insure compliance with constitutional 
standards shall apply to all public school pupils and to every public 
school system, public school and public school board, as defined by 

title IV, under all circumstances and See ~ at all times in 

every State, district, territory, Commonwealth, or possession of the 
United States, regardless of whether the Scastiaae ‘e of such public 
school pupils or the principal offices of such public school system, 
public school or public school board is situated in the northern, eastern, 
western, or southern part of the United States. 


ADDITIONAL PRIORITY OF REMEDIES 


Sec. 256. Notwithstanding any other provision of law, after June 
30, 1974 no court of the United States shall order the implementation 
of any plan to remedy a finding of de jure segregation which involves 
the transportation of students, unless the court first finds that all 
alternative remedies are inadequate. 


REMEDIES WITH RESPECT TO SCHOOL DISTRICT LINES 


Sec. 257. In the formulation of remedies under this title the lines 
drawn by a State subdividing its territory into separate school dis- 
tricts, shall not be ignored or altered except where it is established 
that the lines were drawn, or maintained or crossed for the purpose, 
and had the effect of segregating children among public schools on 
the basis of race, color, sex, or national origin, or where it is established 
that, as a result of discriminatory actions within the school districts, 
the lines have had the effect of segregating children among public 
schools on the basis of race, color, sex, or national origin. 


PROHIBITION OF FORCED BUSING DURING SCHOOL YEAR 


Sec. 258. (a) The Congress finds that— 

(1) the forced tr ansportation of elementary and secondary 
school students in implementation of the constitutional require- 
ment for the desegregation of such schools is controversial and 
difficult under the best planning and administration ; and 
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(2) the forced transportation of elementary and secondary 
school students after the commencement of an academic school 
year is educationally unsound and administratively inefficient. 

(b) Notwithstanding any other provisions of law, no order of a 
court, department, or agency of the United States, requiring the trans- 
portation of any student incident to the transfer of that student from 
one elementary or secondary school to another such school in a local 
educational agency pursuant to a plan requiring such transportation 
for the racial desegregation of any school in that agency, shall be 
effective until the beginning of an academic school year. 

(c) For the purpose of this section, the term “academic school year” 
means, pursuant to regulations promulgated by the Commissioner, 
the customary beginning of classes for the school year at an elementary 
or secondary school of a local educational agency for a school year 
that occurs not more often than once in any twelve-month period. 

(d) The provisions of this section apply to any order which was 
not implemented at the beginnning of the 1974-1975 academic year. 


REASONABLE TIME FOR DEVELOPING VOLUNTARY PLAN FOR DESEGREGATING 
SCHOOLS 


Sec. 259. Notwithstanding any other law or provision of law, no 
court or officer of the United States shall enter, as a remedy for a 
denial of equal educational opportunity or a denial of equal protection 
of the laws, any order for enforcement of a plan of desegregation or 
modification of a court-approved plan, until such time as the local 
educational agency to be affected by such order has been provided 
notice of the details of the violation and given a reasonable opportunity 
to develop a voluntary remedial plan. Such time shall permit the 
local educational agency sufficient opportunity for community partic- 
ipation in the development of a remedial plan. 


TITLE ITI—FEDERAL IMPACT AID PROGRAMS 
DURATION OF PAYMENTS UNDER PUBLIC LAW 815, EIGHTY-FIRST CONGRESS 


Src. 301. (a) (1) The first sentence of section 3 of the Act of Sep- 
tember 23, 1950 (Public Law 815, Eighty-first Congress) is amended 
by striking out “June 30, 1973” and inserting in lieu thereof “June 30, 
1978”. 

(2) Section 15(15) of such Act is amended by striking out “1968— 
1969” and inserting in lieu thereof “1973-1974”. 

(b) Section 16(a) of such Act is amended in clause (1) (A) thereof, 
by striking out “July 1, 1973” and inserting in lieu thereof “July 1, 
1978”. 

(c) The amendments made by this section shall be effective on and 
after July 1, 1973. 








AMENDMENTS TO PUBLIC 





LAW 815, EIGHTY-FIRST CONGRESS 


Sec. 302. (a) (1) Section 5(a) (1) of such Act of September 23, 1950 
(Public Law 815, Eighty-first Congress) is amended by striking out 
“(A) who so resided with a parent employed on Federal property 
(situated in whole or in part in the same State as the school district 
of such agency or within reasonable commuting distance from such 
school district), or (B) who had a parent who was on active duty in 
the uniformed services (as defined in section 102 of the Career Com- 
pensation Act of 1949),”. 






**Academic 
school year.’ 






20 USC 1758. 





20 USC 633. 


20 USC 645. 


20 USC 646. 


Effective date. 
20 USC 633 


note. 














20 USC 635. 


37 USC 101. 
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20 USC 635. 


20 USC 646. 


20 USC 237. 


20 USC 239. 


20 USC 24lel. 
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20 USC 237 
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20 USC 238. 


Effective date. 


20 USC 238 
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20 USC 236. 
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(2) Section 5(a) (2) of such Act is amended by striking out “resid- 
ing on Federal property, or (B)” and by redesignating clause (C) as 
clause (B). 

(b) Section 16(a) of such Act is amended by inserting before the 
last sentence thereof the following new sentence: “For the purpose of 
the preceding sentence, the phrase ‘cost of construction incident to the 
restoration or replacement of the school facilities’ includes such addi- 
tional amounts as the Commissioner may approve in order to assure 
that the facilities, as restored or replaced, will afford appropr late pro- 
tection against personal injuries resulting from a disaster.” 


DURATION OF PAYMENTS UNDER TITLE I OF PUBLIC LAW 874, EIGHTY- 
FIRST CONGRESS EXCEPT GECTION 38 THEREOF 


Sec. 308. (a) (1) Section 2(a) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) is amended by striking out 
“July 1, 1973” and inserting in lieu thereof “July 1, 1978”. 

(2) Section 4(a) of suc +h Act is amended, in that part thereof which 
precedes clause (1), by striking out “July 1, 1973” and inserting in lieu 
thereof “July 1, 1978”. 

(3) Section 7(a) of such Act is amended— 

(A) in clause (1)(A), by striking out 
inserting in lieu thereof “ July 1, 1978, * and 

(B) in clause (1)(B), by inserting after “seriously damaged” 
the following : “prior to July 1, 1978” 

(b) The amendments made by this section shall be effective on and 
after July 1, 1973 


“July 1, 1973,” and 


AMENDMENTS TO PUBLIC LAW 874, EIGHTY-FIRST CONGRESS FOR FISCAL 


YEAR 1975 


1950 


Sec. 304. (a) (1) Section 3(b) of the Act of September 30, 
(Public Law 874, Eighty-first Congress) is amended by striking out 
“July 1, 1973 

(2) The 
and after July 1, 1973 


~~ ss 


* andi inserting In lieu thereof “July 1, 1975”. 
amendments made by this subsection shall be effective on 


(b) (1) Section 3 of the Act of September 30, 1950 (Public Law 874, 
Kighty-first Congress), is amended by adding at the end thereof the 
following new subsection : 

“(f) (Notwithstanding any other provision of title I of this Act 
(including the provisions of section 5(c)), a local educational agency 
with respect to which the number of children determined for any 
fiscal year under subsection (a) amounts to at least 25 per centum 
of the total number of children who were in average daily attendance 
at the schools of such agency during such fiscal year and for whom 
such agency provided free public education, shall receive an amount 
equal to 100 per centum of the amounts to which such agency would 
be otherwise entitled under subsection (a) of this sec tion.” 

The amendment made by this subsection shall be effective on 
and after July 1, 1974. 

(c)(1) Section 5(d)(2) of such Act is amended by striking out 
“No” and inserting in lieu thereof “Except as provided in paragraph 
(3),no” 

(2) Section 5(d) of such Act is further 
end thereof the following new paragraph: 

“(3) (A) Notwithstanding paragraph (2) of this subsection, if a 
St as has in effect a program of State aid for free public education for 
any fiscal year, which is designed to equalize expenditures for free 
public education among the local educational agencies of that State, 


amended by adding at the 
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payments under this title for any fiscal year may be taken into consid- 
eration by such State in determining the relative— 
“(i) financial resources available to local educational agencies 
in that State;and 
“(ii) financial need of such agencies for the provision of free 
public education for children served by such agency, provided 
that a State may consider as local resources funds received under 
this title only in proportion to the share that local revenues 
covered under a State equalization program are of total local 
revenues. 
Whenever a State educational agency or local educational agency will 
be adversely affected by any decision of the Commissioner pursuant 
to this subsection, such agency shall be afforded notice and an oppor- 
tunity for a hearing prior to the implementation of such decision. 

“(B) The terms ‘ State aid’ and ‘equalize expenditures’ as used in this 
subsection shall be defined by the Commissioner by regulation after 
consultation with State and local educational agencies affected pro- 
vided that, the term ‘equalize expenditures’ shall not be construed in 
any manner adverse to a program of State aid for free public educa- 
tion which provides for taking into consideration the additional cost of 
providing free public educ ation for particular groups or categories of 
pupils in meeting the special educational needs of such children as 
handicapped children, economically disadvantaged, those who need 
bilingual education, and gifted and talented children.” 

(3 y The amendments made by this subsection shall be effective for 
fiscal year 1975 only. 

(d)(1) Section 403(1) of such Act is amended by adding at the 
end thereof the following: “Real property which qualifies as Federal 
property under clause (A) of this paragraph shall not lose such 
qualification because it is used for a low-rent housing project.”. 

(2) Clause (A) of section 5(c) (1) of such Act is amended by insert- 
ing after “Economic Opportunity Act of 1964” the following : * (other 
than any such property which is Federal property described in sec- 
tion 403(1) (A))”. 


AMENDMENTS TO SECTIONS 3, 5, AND 7 OF PUBLIC LAW 874, EIGHTY-FIRST 


CONGRESS 


Src. 305. (a) (1) Section 3 of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress), is amended to read as follows: 


“CHILDREN RESIDING ON, OR WHOSE PARENTS ARE EMPLOYED ON, FEDERAL 
PROPERTY 


“Children of Persons Who Reside and Work on Federal Property 


“Suc. 3. (a) For the purpose of computing the amount to which a 
local educational agency is entitled under this section for any fiscal 
year, the Commissioner shall determine the number of children who 
were in average daily attendance at the schools of such agency, and 
for whom such agency provided free public education, during such 
fiscal year, and who, while in attendance at such schools, resided on 
Federal property and— 

“(1) did so with a parent employed on Federal property sit- 
uated (A) in whole or in part in the county in which the school 
district of such agency is located, or (B) if not in such county, 
in whole or in part in the same State as the school district of 
such agency ; or 


Notice and 
hearing. 


Definitions. 


Effective date. 
20 USC 240 
note. 


20 USC 244. 


20 USC 240. 


20 USC 238. 





20 USC 


244. 
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“(2) had a parent who was on active duty in the uniformed 
services (as defined in section 101 of title 37, United States Code). 
In making a determination under clause (2) of the preceding sen- 
tence with respect to a local educational agency for any fiscal year, 
the Commissioner shall include the number of children who were in 
average daily attendance at the schools of such agency, and for whom 
such agency provided free public education, during such year, and 
who, while in attendance at such schools, resided on Indian lands, 
as described in clause (A) of section 403(1). 


“Children of Persons Who Reside or Work on Federal Property 


“(b) For the purpose of computing the amount to which a local 
educational agency is entitled under this section for any fiscal year 
ending prior to July 1, 1978, the Commissioner shall, in addition to any 
determination made with respect to such agency under subsection 
(a), determine the number of children (other than children with 
respect to whom a determination is made for such fiscal year under 
subsection (a)) who were in average daily attendance at the schools 
of such agency, and for whom such agency provided free public educa- 
tion, during such fiscal year and who, while in attendance at such 
schools, either 

“(1) resided on Federal property, or 
“(2) resided with a parent employed on Federal property 
situated (A) in whole or in part in the county in which the school 
district of such agency is located, or (B) if not in such county, in 
whole or in part in the same State as the school district of such 
agency, or 
“(3) had a parent who was on active duty in the uniformed 
services (as defined in section 101 of title 37, United States Code). 
=~ such purpose, with respect to a local educational agency, in the 

‘ase of any fiscal year ending prior to July 1, 1978, the Commissioner 
a ill also determine the number of children’ (other than children to 
whom subsection (a) or the preceding sentence applies) who were in 
average daily attendance at the schools of such agency and for whom 
such agency provided free public education, during such fiscal year, 
and who, while in attendance at suc h schools resided with a parent who 
was, at any time during the three-year period immediately preceding 
the beginning of the fiscal year for which the determination is made, 
a refugee who meets the requirements of clauses (A) and (B) of see- 
tion 2(b)(3) of the Migration and Refugee Assistance Act of 1962, 
except that the Commissioner shall not include in his determination 
under this sentence for any fiscal year any child with respect to whose 
education a payment was made under section 2(b) (4) of such Act. 


“Eligibility for Payments 


(c) (1) Except as is provided in paragraph (2), no local educa- 
aia a] agency shall be entitled to receive a payment for any fiscal year 
with respect to a number of children determined under subsection (a) 
and subsection (b). unless the number of children. so determined with 
respect to such agency amounts to— 

“(A) at least four hundred such children ; or 
“(B) a number of such children which equals at least 3 per 
centum of the total number of children who were in average daily 
attendance, during such year, at the schools of such agency and 
for whom such agency provided free public education ; 
whichever is the lesser. 
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“(2)(A) (i) Clause (B) of paragraph (1) shall not operate to make 
any local educational agency eligible for a payment under this section 
for any fiscal year unless the number of children with respect to whom 
determination was made under subsections (a) and (b) respecting 
such agency for that fiscal year is at least ten. 

“(ii) If a local educational agency is eligible for a payment for 
any fiscal year by the operation ‘of clause (B) of paragraph (1), it 
shall continue to be so eligible for the two succeeding fiscal years even 
if such agency fails to meet: the requirement of such clause (B) dur- 
ing such succeeding fiscal years, except that the number of children 
determined for the second such sue ceeding fiscal year with respect to 
such agency for the purpose of any clause in paragraph (1) of sub- 
section (d) shall not exceed 50 per centum of the number of children 
determined with respect to such agency for the purpose of that clause 
for the last. fiscal year during which such agency was so eligible. 

“(iii) If the Commissioner determines with respect to any local 
educ ation: al agency for anv fiscal vear that— 

“(I) such agency does not meet the requirement of clause (B) 
of p: Vane (1): and 
“(IT) the application of such requirement, because of excep- 
tional circumstances, would defeat the purposes of this title; 
the Commissioner is authorized to waive such requirement with 
respect to such agency. 

“(B) No local educational agency shall be entitled to receive a pay- 
ment for any fiscal year with respect to a number of children deter- 
mined under the second sentence of subsection (b) unless the number of 
children so determined constitutes at least 20 per centum of the total 
number of children who were in average daily attendance at the 
schools of such agency and for whom such agency, during such fiscal 
year, provided free public education. 


“Amount of Payments 


“(d)(1) Except as is provided in paragraph (2), the amount to 
which a local educational agency shall be entitled under this section 
for any fiscal year shall be— 

= (A) in the case of any local educational agency with respect 
to whic th the number of children determined for such fiscal year 
under subsection (a) amounts to at least 25 per centum of the total 
number of children who were in average daily attendance at the 
schools of such agency during such fisc: -al year and for whom such 
agency provided free public education, an amount equal to 100 
per centum of the local contribution rate multiplied by the number 
of children determined under such subsection plus the sum of the 
products obtained with respect to such agency under clauses (B) 
(iil), (B) (iv), and (B)(v);and 

“(B) in any ob case, an amount equal to the sum of— 

“(i) the product obtained by multiplying 100 per centum 
of the local contribution rate by the number of children deter- 
mined with respect to such agency for such fiscal year under 
clause (2) of subsection (a), 

“(1i) the product obtained by multiplying 90 per centum of 
the local contribution rate by the number of children deter- 
mined with respect to such agency for such fiscal year under 
clause (1) of subsection (a), 

“(iii) the product obtained by multiplying 50 per centum 
of the local contribution rate by the number of children deter- 
mined with respect to such agency for such fiscal year under 
clause (3) of subsection (b). 
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“(iv) the product obtained by multiplying 45 per centum 
of the local contribution rate by the number of children deter- 
mined with respect to such agency for such fiscal year under 
clauses (1) and (2) (A) of subsection (b), and 

“(v) the product obtained by multiplying 40 per centum of 
the local contribution rate by the number of children deter- 
mined with respect to such agency for such fiscal year under 
clause (2) (B) of subsection (b). 

“(2)(A) Not later than December 1 during each fiscal year begin- 
ning ¢ after June 30, 1977, the Commissioner shall, except as is provided 
in clause (iii) in the thir d sentence of this subparagraph, determine the 
total number of children with respect to whom determinations are 
made under subsection (b) for all local educational agencies making 
application for payments under this section which meet the eligibility 
requirements set forth in subsection (c). The Commissioner shall deter- 
mine the percentage which such number constitutes of the total number 
of children who were in average daily attendance at the schools of 
such agencies during such fiscal year and for whom such agencies pro- 
vided free public education. In calculating the products under clauses 
(B) Gili), (B) (iv), and (B)(v) of paragraph (1), with respect to 
any looks educational agency for any fiscal year, the Commissioner 
shall reduce the number of children with respect to whom a determina- 
tion is made under subsection (b) by a number equal to one-half of 
the number which the percentage determined under the preceding sen- 
tence constitutes of the total number of children with respect to whom 
such a determination is made and who were in average daily attend- 
ance at the schools of such agency during such fiscal year and for whom 
such agency provided free public education, except that— 

“(1) such percentage shall not exceed 4 per centum; 
“(i1) the number reduced shall not exceed three hundred; and 
“(ji1) this subparagraph shall not apply to any local educational 
agency (1) with respect to which the number of children deter- 
mined under subsection (b) for any fiscal year amounts to at least 
10 per centum of the ais number of children who were in aver- 
age daily attendance at the schools of such agency during such fis- 
cal year and for whom such agency provided ‘free ‘public education, 
or (II) during any fiscal year in which such agency receives more 
than 25 per centum of the funds for its cur rent expenditures from 
payments under this section. 
In determining the total number of children who were in average daily 
attendance at the schools of an agency during any fiscal year under 
clause (iii) (1) in the preceding sentence, the “number of children in 
such schools with respect to whom a determination is made under sub- 
section (a) for such year shall not be considered. 
“(B) If the Commissioner determines that— 
“(i) the amount computed under paragraph (1), as is other- 
wise provided in this subsection with respect to any local edu- 
cational agency for any fiscal year, together with the funds 
available to such agency from State and local sources and from 
other sections of this title, is less than the amount necessary to 
enable such agency to provide a level of education equivalent to 
that maintained in the school districts of the State which are 
generally comparable to the school district of such agency; 
“(ii) such agency is making a reasonable tax effort and exercis- 


ing ie diligence in availing itself of State and other financial 
assists ance ; 
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“(iii) not less than 50 per centum of the total number of chil- 
dren who were in average daily attendance at the schools of such 
agency during such fiscal year and for whom such agency pro- 
vided free public education were, during such fiscal year, deter- 
mined under either subsection (a) or clause (1) of subsection (b), 
or both; and 

“(iv) the eligibility of such agency under State law for State 
aid with respect to free public education of children residing on 
Federal property, and the amount of such aid, are determined on 
a basis no less favorable to such agency than the basis used in 
determining the eligibility of local educational agencies for State 
aid, and the amount thereof, with respect to the free public educa- 
tion of other children in the State; 

the Commissioner is authorized, to increase the amount computed 
under paragraph (1) with respect to such agency for such fiscal year 
to the extent necessary to enable such agency to provide a level of edu- 


cation equivalent to that maintained in such comparable school dis- 


tricts. The Commissioner shall not, under the preceding sentence, 
increase the amount computed under paragraph (1) with respect to 
any local educational agency for any fiscal year to an amount which 
exceeds the product of — 

“(I) the amount the Commissioner determines to be the cost 
per pupil of providing a level of education maintained in such 
comparable school districts during such fiscal year, 

multiplied by— 

“(IT) the number of children determined with respect to such 
agency for such year under either subsection (a) or clause (1) of 
subsection (b), or both, 

minus the amount of State aid which the Commissioner determines to 
be available with respect to such children for the fiscal year for which 
the computation is being made. 

“(C) (i) The amount of the entitlement of any local educational 
agency under this section for any fiscal year with respect to handi- 
capped children and children with specific learning ror tb for 
whom a determination is made under subsection (a) (2) or (b) (3) 
and for whom such local educational agency is providing a program 
designed to meet the special educational and related needs of such 
children shall be the amount determined under paragraph (1) with 
respect to such children for such fiscal year multiplied by 150 per 
centum. 

“(ii) For the purposes of division (i), programs designed to meet 
the special educational and related needs of such children shall be 
consistent with criteria established under division (iii). 

“(iil) The Commissioner shall by regulation establish criteria for 
assuring that programs (including preschool programs) Bor ided 
by loc al educational agencies for children with respect to whom this 
subparagraph applies are of sufficient size, scope, and quality (taking 
into consideration the spe cial educational needs of such children) as 
to give reasonable promise of substantial progress toward meeting 
those needs, and in the implementation of such regulations the Com- 
missioner shall consult with persons in charge of special education 
programs for handicapped children in the educational agency of the 
State in which such local educational agency is located. 

“(iv) For the purpose of this subparagraph the term ‘handicapped 
children’ has the same meaning as specified in section 602(1) of the 
Education of the Handicapped Act and the term ‘children with specific 
learning disabilities’ has the same meaning as specified in section 
602 ( 15) of such Act. 


Special educa- 
tion programs, 
entitlement. 


Criteria. 


Definitions. 


20 USC 1401. 
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oo “(3) (A) Except as is provided in subparagraph (B), in order to 

: compute the local contribution rate for a local educational agency 

for any fiscal year, the Commissioner, after consulting with the State 

educational agency of the State in which the local educational agency 

is located and with the local educational agency, shall determine 

which school districts within such State are generally comparable to 

the school district of the local educational agency for which the com- 

Formula. putation is being made. The local contribution rate for such agency 
shall be the quotient of— 

“(i) the aggregate current expenditures, during the second fiscal 
year preceding the fiscal year for which the computation is made, 
which the local educational agencies of such comparable school 
districts derived from local sources, 

divided by— 

“(ii) the aggregate number of children in average daily attend- 
ance for whom such agency provided free public education during 
such second preceding fiscal year. 

“(B) (i) The local contribution rate for a local educational agency 
in any State shall not be less than— 

“(I) 50 per centum of the average per pupil expenditure in 
such State, or 

“(II) 50 per centum of such expenditures in all the States, 

whichever is greater, except that clause (II) shall not operate in such 
i Manner as to make the local contribution rate for any local educa- 
tional agency in any State exceed an amount equal to the average per 
pupil expenditure in such State. 

(ii) If the current expenditures in those school districts which the 
Commissioner has determined to be generally comparable to the school 
district of the local educational agency for which a computation is 
made under subparagraph (A) are not reasonably comparable because 
of unusual geographical factors which affect the current expenditures 
necessary to maintain, in the school district of such agency, a level 
of education equivalent to that maintained in such other school dis- 
tricts, the Commissioner is authorized to increase the local contribu- 
tion rate for such agency by such an amount which he determines will 
compensate such agency for the increase in current expenditures neces- 
sitated by such unusual geographical factors. 

“(ji1) The local contribution rate for any local educational agency 
in— 

“(1) Puerto Rico, Wake Island, Guam, American Samoa, or the 
Virgin Islands, or 

“(II) any State in which a substantial proportion of the land 
is In unorganized territory, or 

“(IIT) any State in which there is only one local education 
agency. 

shall be determined for any fiscal year by the Commissioner in accord- 
ance with policies and principles which will best achieve the purposes 
of this section and which are consistent with the policies and principles 
provided in this paragraph for determining local contribution rates in 
States where it is possible to determine generally comparable school 
districts. 

eee » “(C) For the purposes of this paragraph— 

(1) the term ‘State’ does not include Puerto Rico, Wake Island, 
Guam, American Samoa, or the Virgin Islands; and 

“(11) the ‘average per pupil expenditure’ in a State shall be 
(1) the aggregate current expenditures, during the second fiscal 
year preceding the fiscal year for which the computation is made 
of all local educational agencies in the State, divided by (II) the 
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aggregate number of children in average daily attendance for 
whom such agencies provide free public education during such 
second preceding fiscal year. 


“Adjustments for Decreases in Federal Activities 


“(e) Whenever the Commissioner determines that— 
“(1) for any fiscal year, the number of children determined 
with respect to any local educational agency under subsections (a) 
and (b) is less than 90 per centum of the number so determined 
with respect to such agency during the preceding fiscal year; 
(2) there has been a decrease or cessation of Federal activities 
within the State in which such agency is located; and 
“(3) such decrease or cessation has resulted in a substantial 
decrease in the number of children determined under =m 
(a) and (b) with respect to such agency for such fiscal yea 
the amount to which such agency is entitled for such fiscal year tea 
for any of the three suce eeding fiscal years shall not be less than 90 
per centum of the amount to which such agency was so entitled for the 
preceding fiscal year. That part of any entitlement of any local educa- 
tional agency which is in excess of the amount which such entitlement 
would be without the operation of the preceding sentence shall be 
deemed to be attributable to determinations of children with respect to 
such agency under subsection (b) (2) (A). 


“Determinations on the Basis of Estimates 


“(f) Determinations with respect to a number of children by the 
Commissioner under this section for any fiscal year shall be made, 
whenever actual satisfactory data are not available, on the basis of 
estimates. No such determination shall operate, because of an under- 
estimate, to déprive any local educational agency of its entitlement 
to any payment (or the amount thereof) under this section to which 
such agency would be entitled had such determination been made on 
the basis of accurate data.”. 

(2) Section 5 of such Act is amended to read as follows: 


“DAYMENTS 


“Applications 


“Sec. 5. (a) (1) Any local educational agency desiring to receive the 


payments to which it is entitled for any fiscal year under sections 2, 
3, or 4 shall submit an application therefor through the State edu- 
cational agency of the State in which such agency is located to the 
Commissioner. Such applications shall be submitted at such time, in 
such form, and containing such information as the Commissioner 
may reasonably require to enable him to carry out his functions under 
this title and shall give adequate assurance that the applicant. will 
submit such reports as the Commissioner may reasonably require to 
determine whether such agency is entitled to a payment eae r any 
of such sections and the amount of such payment. 

“(2)(A) Applications submitted under paragraph (1) for pay- 
ments on the basis of children determined under section 3(a) or 3(b) 
who reside, or reside with a parent employed, on Indian lands shall 
set forth adequate assurance that Indian children will participate on 
an equitable basis in the school program of the local educational 
agency. 


20 USC 237. 
Ante, p. 523. 
20 USC 239. 
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“Indian lands.’” = “(B) For the purposes of this paragraph, the term ‘Indian lands’ 
means that property included within the definition of Federal prop- 
epee mes erty under clause (A) of section 403(1). 


“Payments by the Commissioner 


“(b) The Commissioner shall pay to each local educational agency, 

making application pursuant to subsection (a), the amount to which 

rt ig 323 it is entitled under sections 2, 3, or 4. Sums appropriated, for any fiscal 
20 USC 239, year, to enable the Commissioner to make payments pursuant ‘to this 
title shall, notwithstanding any other provision of law unless enacted 

in express limitation of this subsection, remain available for obliga- 

tion and payments with respect to amounts due local educational agen- 

cies under this title for such fiscal year, until the end of the fiscal year 


succeeding the fiscal year for which such sums are appropriated. 
“Adjustments Where Necessitated by Appropriations 


“(c) If the sums appropriated for any fiscal year for making pay- 
ments on the basis of entitlements established under sections 2, 3, and 
4 for that year are not sufficient to pay in full the total amounts which 
the Commissioner estimates all local educational agencies are entitled 
to receive under such sections for such year, the Commissioner shall 
allocate such sums among local educational agencies and make pay- 
ments to such agencies as follows: 

©(1) He shall first allocate to each local educational agency 
which is entitled to a payment under section 2 and section 3 an 
amount equal to 25 per centum of the amount to which it is entitled 
as computed under section 2 or section 3(d), as the case may be, 
for such fiscal year 
“(2) From that part of such sums which remains after the 
allocation required by paragraph (1) for any fiscal year, he shall 
allocate an additional amount— 
“(A) to each local educational agency described in clause 
(A) of section 3(d) (1) which equals 15 per centum of the 
amount to which a agency is entitled, as computed under 
section 3(d) with respect to a determination of a number of 
children under section 3(a), for such fiscal yeat 
“(B) to each local educational agency with respect to which 
a number of children is determined under clause (2) of sec- 
tion 3(a) which equals 65 per centum of the amount to which 
such agency is entitled on the basis of determining such chil- 
dren as computed under section 3(d), for such fiscal year; 
“(C) to each local educational agency with respect to which 
a number of children is determined under clause (1) of sec- 
tion 3(a) which equals 63 per centum of the amount to which 
such agency is entitled on the basis of determining such chil- 
dren, as computed under section 3(d), for such fiscal year; 
“(D) to each local educational agency with respect to which 
a number of children is determined under clause (3) of sec- 
tion 3(b) which equals 35 per centum of the amount to which 
such agency is entitled on the basis of determining such chil- 
dren, as computed under section 3(d), for such fiscal year; 
“(E) to each local educational agency ; ith respect to which 
a number of children determined under clause (1) and clause 
(2) (A) of section 3(b) which equals 32 per centum of the 
amount to which such agency is entitled on the basis of deter- 
mining such children, as computed under section 3(d) for 
such fiscal year; 
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“(F) to each local educational agency with respect to which 
a number of children is determined under clause (2) (B) of 
section 3(b) which equals 28 per centum of the amount to 
which such agency is entitled on the basis of determining such 
children, as computed under section 3(d), for such fiscal year; 
and 

“(G@) to each local educational agency with respect to the 
amount to which such agency is entitled under section 2 which 
equals 35 per centum of the amount to which such agency 
is entitled on the basis of computations made under section 
2 for such fiscal year. 

“(3) Any sums remaining after allocations are made pursuant 
to paragraph (2) for any fiscal year shall be allocated by the Com- 
missioner among local educational agencies which have unsatisfied 
entitlements established under sections 2, 3, and 4 in proportion to 
the degree to which such entitlements are unsatisfied for that fiscal 
year, after allocations are made pursuant to paragraphs (1) and 
(2). 

No allocation may be made pursuant to paragraph (2) or (3) and no 
payment may be paid on the basis of any such allocation unless alloca- 
tions are made pursuant to paragraph (1) and payments are made on 
the basis of such allocations. No allocation may be made pursuant to 
any clause of paragraph (2) and no payment may be made on the basis 
of any such allocation unless allocations are made pursuant to all of 
the clauses of such paragraph and payments are made on the basis of 
such allocations. 


“Treatment of Payments by the States in Determining Eligibility 
for, and the Amount of, State Aid 


“(d)(1) Except as provided in paragraph (2), no payments may 
be made under this title for any fiscal year to any local educational 
agency in any State (A) if that State has taken into consideration 
payments under this title in determining— 

“(1) the eligibility of any local educational agency in that 

State for State aid for free public education of children; or 

“(ii) the amount of such aid with respect to any such agency ; 
during that fiscal year or the preceding fiscal year, or (B) if such 
State makes such aid available to local educational agencies in such a 
manner as to result in less State aid to any local educational agency 
which is eligible for payments under this title than such agency would 
receive if such agency were not so eligible. 

“(2)(A) Notwithstanding paragraph (1) of this subsection, if 
a State has in effect a program of State aid for free public education 
for any fiscal year, which is designed to equalize expenditures for 
free public education among the local educational agencies of that 
State, payments under this title for any fiscal year may be taken into 
consideration by such State in determining the relative— 

“(i) financial resources available to local educational agencies 
in that State; and 
“(ii) financial need of such agencies for the provision of free 
public education for children served by such agency, provided 
that a State may consider as local resources funds received under 
this title only in proportion to the share that local revenues cov- 
ered under a State equalization program are of total local 
revenues. 
Whenever a State educational agency or local educational agency will 
be adversely affected by the operation of this subsection, such agency 
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shall be afforded notice and an opportunity for a hearing prior to the 
reduction or termination of payments pursuant to this subsection. 

“(B) The terms ‘State aid’ and ‘equalize expenditures’ as used in 
this subsection shall be defined by the Commissioner by regulation, 
after consultation with State and local educational agencies affected by 
this subsection, provided that the term ‘equalize expenditures’ shall 
not be construed in any manner adverse to a program of State aid 
for free public education which provides for taking into consideration 
the additional cost of providing free public education for particular 
groups or categories of pupils in meeting the special educational needs 
of such children as handicapped children, economically disadvan- 
taged, those who need bilingual education, and gifted and talented 
children. 


“Limitations on Payments with Respect to Children on, or Residing 
with a Parent Employed on, Federal Property Described in Section 
403(1) (C) 


“(e)(1) The Commissioner shall determine that part of the entitle- 
ment of each local educational agency, for each fiscal year ending 
prior to July 1, 1978, which is attributable to determinations under 
subsections (a) and (b) of section 3 of the number of children who 
resided on, or resided with a parent employed on, property which is 
described in section 403(1)(C). 

(2) No allocation or payment shall be made under paragraph 
(2) of subsection (c) with respect to that part of any entitlement 
of any local educational agency which is determined with respect 
to such agency for such year under paragraph (1). The limitation in 
this paragraph shall not operate under the last two sentences of sub- 
section (c) to prevent allocations and payments under such paragraph 
(2). 

“(3) The amount of the payment to any local educational agency 
which is determined with respect to such agency under paragraph (1) 
shall be used for special programs and projects designed to meet the 
special educational needs of educationally deprived children from low 
income families. 


“Use of Funds Paid with Respect to Entitlements Increased 


Under Section 3(d) (2) (C) 


“(f) The amount of the payment to any local educational agency 
for any fiscal year which is attributable to a determination of children 
for increased payments under subparagraph (C) of section 3(d) (2) 
shall be used by such agency for special educational programs designed 
to meet the special educational needs of children with respect to whom 
such determination is made.”. 

(3) Section 7(c) of such Act is amended by striking out the second 
sentence thereof and inserting in lieu thereof the following: “Pend- 
ing such appropriation, the Commissioner is authorized to expend 
(without regard for subsections (a) and (e) of section 3679 of the 
Revised Statutes (31 U.S.C. 665)) from any funds appropriated to 
the Office of Education and at that time available to the Commissioner, 
such sums as may be necessary for providing immediate assistance 
under this section. Expenditures pursuant to the preceding sentence 
shall— 

“(1) be reported by the Commissioner to the Committees on 
Appropriations and Education and Labor of the House of Rep- 
resentatives and the Committees on Appropriations and Labor 


and Public Welfare of the Senate within thirty days of the 
expenditure ; 
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“(2) be reimbursed from the appropriations authorized by the 
first sentence of this subsection. 
The report required to the Committees on Appropriations by clause 
(1) in the preceding sentence shall constitute a budget estimate within 
the meaning of section 201(a)(5) of the Act of June 10, 1921 (31 
U.S.C. 11(a) (5) ).”. 

The amendments made by paragraphs (1) and (2) of subsection (a) 
shall be effective on and with respect to appropriations for fiscal years 
beginning on and after July 1, 1975, and the amendments made by 
paragraph (3) of subsection (2) shall be effective upon enactment of 
this Act. 

(2) (A) (i) Notwithstanding any other provision of law unless 
enacted in express limitation of this subparagraph— 

(1) in the case of any local educational agency which is entitled 
to a payment under section 3 of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) for the fiscal year end- 
ing June 30, 1973, which constituted an amount equal to not less 
than 10 per centum of the current expenditures of such agency 
for such fiscal year, the amount paid to such agency pursuant to 
such Act of September 30, 1950, for any fisc al year beginning 
after June 30, 1974, and ending prior to July 1, 1978, on the basis 
of the entitlement of that agency under such section 3, shall not 
be less than 90 per centum of the amount paid to such agency 
on the basis of such entitlement for the preceding fiscal year; and 

(II) in the case of any other local educational agency, the 
umount so paid during any fiscal year beginning after June 30, 
1974, and ending prior to July 1, 1978, shall not be less than 80 
per centum of the amount so paid for the preceding fiscal year 

In the case of any local educational agency which is eligible int to 
July 1, 1975, for a payment under section 3 of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress) by reason of the 3 per- 
centum requirement in clause (B) of section 3(c) (2) of such Act, as 
in effect prior to the effective date of the amendment made by para- 
graph (1) of subsection (a), but which fails to meet such requirement 
in any fiscal year ending prior to July 1, 1977, such agency shall con- 
tinue to be eligible for a payment under such section 3 as then in effect 

for the two succeeding fiscal years, but the payment under such section 
during the second of “such succeeding fiscal years shall not exceed 50 
per centum of the amount of the payment such agency was entitled 
to receive during the most recent fiscal year in which it was so eligible 
by reason of such clause (B). 

(ii) Funds appropriated for any fiscal year for making payments to 

local educational agencies pursuant to the Act of September 30, 1950 

(Public Law 874, Kighty- first C ongress) , which are increased by rea- 
son of the provisions of division (i) shall, to the extent of any such 
increase, be separate from funds appropriated for such fiscal year for 
payments pursuant to title I of such Act which are not so inc reased. If. 
for any fiscal year, a law making appropriations for payments pur- 
suant to such title I is enacted and such law makes no express provision 
for Pte increased by division (1)-— 

(1) all funds so appropriated shall be allocated and paid in 
accordance with section 5 of such Act of September 30, 1950, and 
without regard for the provisions of division (i) ; and 

(II) not later than fifteen days after the enactment of such 
law, the Commissioner shall submit a report to the Committees 
on Appropriations and on Education and Labor of the House 
of Representatives and the Committees on Appropriations and 
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Labor and Public Welfare of the Senate, which report shall con- 


tain a statement detailing the dollar amounts necessary to satisfy 


the requirements of division (i) and constitute a budget estimate 


within the meaning of section 201(a) (5) of the Act ‘of June 10, 


1921 (31 U.S.C. 11(a) (5)). 

(B) In the case of any local educational agency which experiences a 
decrease in the number of children determined by the Commissioner of 
Education under section 3 of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress) of 10 per centum or more of such 


number— 


(i) during the fiscal year ending June 30, 1974, or the fiscal year 


ending June 30, 1975; or 


(ii) during the period beginning 


June 30, 1975; 


as the result of a decrease in, or cessation of, Federal activities affect- 


July 1, 1973, and ending 


ing military installations in the United States announced after April 


16, 1973, the amount of the payment to which such agency shall be 


entitled under title I of such Act, as computed under section 3 of such 


Act, for any fiscal year ending prior to July 1, 1978, shall not be less 
than 90 per centum of the amount to which the agency was so entitled 


during the preceding fiscal year. The provisions of this subparagraph 
shall be effective on and after July 1, 1974, and with respect to appro- 
priations for the fiscal vear ending June 30. 1975, and succeeding fiscal 
years, and such provisions shall be deemed to have been enacted before 


the beginning of the fiscal year ending June 30, 1975. Nothing in this 
subparagr aph shall be construed to decrease the amount of the pe 
ment to which any local educational agency is entitled for any 


seal 


year on the basis of entitlements created under section 3 of such Act 
of September 30, 1950. 

(C) During the first fiscal year in which the amendments made by 
subsection (a) are effective and each of the succeeding fiscal years 
ending prior to July 1, 1978, the Commissioner shall determine with 


respect to each local educational agency in any State the number of 


children who were in average daily attendance at the schools of such 


agency, and for whom such agency provided free public education, 
during such fiscal year, and who, while in attendance at such schools 
resided with a parent employed on Federal property in a State or ina 
county other than the State or county, as the case may be, in which the 
schoo] district of such agency is located but which is situated within a 


reasonable commuting distance from the school district of such agency. 


If the number of children determined under the preceding sentence 
is equal to at least 10 per centum of the total number of children deter- 
mined with respect to such ane for such fiscal year under section 
, 1950 (Public Law 874, Eighty-first 


3(b) of the Act of September 3 
Congress), the amount to whieh such agency shall be entitled with 


respect to a number of children determined under such section 3(b) 


for such fiscal year, shall not be less than 90 per centum of the amount 
which such agency received with respect to the number of children so 
determined during the preceding fiscal year, as computed under section 


3 of such Act. 


(D) (i) 


The Commissioner 
beginning after June 30, 1975, and ending prior to July 1, 1978, the 
amount which each local educational agency would be paid for that 
fiscal year under section 3 of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congr ess) if the amount appropriated had been 


shall determine 


for 


each fiscal year 


allocated as provided in section 5(c) of such Act without regard for 


entitlements (or portions thereof) which are attributable to deter- 
minations under subsections (a) and (b) of such section of the number 
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of children who resided on, or resided with a parent employed on, prop- 
erty ED is part of a low-rent housing project described in section 
403(1) (C). The Commissioner shall then determine the amount which 
each local educational agency is to be paid for that fiscal year under 
such section 3 and allocated in accordance with such section 5(c ee 
the amount determined with respect to any local educational agency 
under the first sentence of this division is greater than the amount 
determined with respect to the second sentence of this division, the 
Commissioner shall pay to that agency an amount equal to the 
difference between the amounts so determined. 

(ii) Funds appropriated for any fiscal year for making payments 
pursuant to the third sentence of division (i) shall be separate from 
funds appropriated for such fiscal year for making payments pursuant 
to section 5 of the Act of September 30, 1950 (Public Law 874, Eighty- Ante, p. § 
first Congress). If, for any fiscal year, a law making appropriations 
for payments pursuant to such section 5 is enacted, and such law 
makes no express provision for payments pursuant to such third 
sentence 

(1) all funds so appropriated shall be allocated and paid in 
accordance with such section 5, without regard for such third 
sentence; and 
(II) not later than fifteen days after the enactment of such law, | SsPort to cone 
the Commissioner shall submit a report to the Committees on whites. 
Appropriations and on Education and Labor of the House of 
Representatives and the Committees on Appropriations and 
Labor and Public Welfare of the Senate, which report shall con- 
tain a statement detailing the dollar amounts necessary to make 
the payments required under such third sentence and shall, with 
respect to such dollar amounts, constitute a budget estimate within 
the meaning of section 201(a)(5) of the Act of June 10, 1921 
(31 U.S.C. 11(a) (5) ). 


mittees. 


TITLE ITV—CONSOLIDATION OF CERTAIN EDUCATION 
PROGRAMS 


CONSOLIDATION OF LIBRARY AND LEARNING RESOURCES, EDUCATIONAL 
INNOVATION, AND SUPPORT PROGRAMS 


Sec. 401. Title IV of the Elementary and Secondary Education Act 
of 1965, is amended to read as follows: 


“TITLE IV—LIBRARIES, LEARNING RESOURCES, EDUCA- 
TIONAL INNOVATION, AND SUPPORT 


“Part A—GENERAL PROVISIONS 
“AUTHORIZATION OF APPROPRIATIONS 


“Sno. 401. (a) (1) Subject to the provisions of paragraph (2), there °° VS 78°: 
is authorized to be appropriated the sum of $395,000,000 for obligation 
by the Commissioner during the fiscal year ending June 30, 1976, and 
such sums as may be necessary for obligation by the Commissioner 
during each of the two succeeding fiscal years, for the purpose of mak- 
ing grants under part B (Libraries and Learning Resources) of this 
title. 
“(2) No funds are authorized to be appropriated under this sub- 
section for obligation by the Commissioner during any fiscal year 
unless— 
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se 


(A) (i) aggregate amount which would be appropriated under 
this subsection is at least equal to the aggregate amount appro- 
priated for obligation by the Commissioner during the preceding 
fiscal year in which part B was in ¢ fect, or 

““(j1) in the case of appropriations under this subsection for 
the first fiscal year in which part B is effective, such amount is at 
least equal to the aggregate amount appropriated for obligation 
by the Commissioner for the fiscal year ending June 30, 1974, or 
for the preceding fiscal year, whichever is higher, under title IT 
and so much of title III as relates to testing, guidance, and 

peer counseling of this Act, and under title ITI (except for section 305) 

os Gat aii. of the National Defense Education Act of 1958, and 

“(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 

*(b) (1) Subject to the provisions of paragraph (2), there is author- 
ized to be appropriated the sum of $350,000,000 for obligation by the 
Commissioner during the fiscal year ending June 30, 1976, and such 
sums as may be necessary for obligation by the Commissioner during 
each of the two succeeding fiscal years, for the purpose of making 
grants under part C (Educational Innovation and Support) of this 
title. 

“(2) No funds are authorized to be appropriated under this sub- 
section for obligation by the Commissioner during any fiscal year 
unless— 

“(A)(i) the aggregate amount which would be appropriated 
under this subsection is at least equal to the aggregate amount 
appropriated for obligation by the Commissioner during the pre- 
ceding fiscal year in which part C was in effect, or 

“(i1) in the case of appropriations under this subsection for the 
first fiscal year in which part C is effective, such amount is at least 
equal to the aggregate amount appropriated for obligation by the 
Commissioner for fiscal year ending June 30, 1974, or for the pre- 
ceding fiscal year, whichever is higher, under title III (except for 
programs of testing, guidance, and counseling), title V, and sec- 

ir i oe tions 807 and 808 of this Act, and ; 

Sena AF “(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 

“(c¢)(1) In the first fiscal year in which appropriations are made 
pursuant to part B, 50 per centum of the funds so appropriated shall 
be available to the States to carry out part B of this title. The remain- 
der of such funds shall be available to the States and shall be allotted 
to the States, or to the Commissioner, as the case may be, in such 
year, pursuant to title II and so much of title III as relates to testing, 
guidance, and counseling under this Act, and under title III (except 
for section 305) of the National Defense Education Act of 1958, for 
each such program in an amount which bears the same ratio to such 
remainder as the amount appropriated for each such program for the 
fiscal year ending June 30, 1974, or for the fiscal year preceding the 
fiscal year for which the determination is made, whichever is higher, 
bears to the aggregate of such appropriated amounts. The amounts 
made available under the second sentence of this paragraph shall be 
subject to the provisions of law governing each such program. 
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“(2) In the first fiscal year in which appropriations are made pur- 
suant to part C, 50 per centum of the funds so appropriated shall be 
available to carry out part C of this title. The remainder of such funds 
shall be available to the States and shall be allotted to the States, or 
to the Commissioner, as the case may be, in such year, pursuant to title 
III (except for programs of testing, guidance, and counseling), title 
V, and sections 807 and 808 of this Act, for each such program in an 
amount which bears the same ratio to such remainder as the amount 
appropriated for each such program for the fiscal year ending June 30, 
1974, or for the fiscal year preceding the fiscal year for which the deter- 
mination is made, whichever is higher, bears to the aggregate of such 
appropriated amounts. The amount made available under the second 
sentence of this paragraph shall be subject to the provisions of law 
governing each such program. 
“ALLOTMENT TO 


THE STATES 





“Src. 402. (a)(1) There is hereby authorized to be appropriated 
for each fiscal year for the purposes of this paragraph amounts equal 
to not more than 1 per centum of each of the amounts appropriated for 
such year under subsections (a) or (b), or both, of section 401. The 
Commissioner shall allot each of the amounts appropriated pursuant 
to this paragraph among Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Islands according to their 
respective needs for assistance under part B or part C, or both, of this 
title. In addition, for each fiscal year he shall allot from each of such 
amounts to (A) the Secretary of the Interior the amounts necessary 
for the programs authorized by each such part for children and 
teachers in elementary and secondary schools operated for Indian chil- 
dren by the Department of the Interior, and (B) the Secretary of 
Defense the amounts necessary for the programs authorized by each 
such part for children and teachers in the overseas dependents schools 
of the Department of Defense. The terms upon which payment for 
such purposes shall be made to the Secretary of the Interior and the 
Secretary of Defense shall be determined pursuant to such criteria as 
the Commissioner determines will best carry out the purposes of this 
title. 

“(2) From the amounts appropriated to carry out part B or part C, 
or both. of this title for any fiscal year pursuant to subsections (a) and 
(b) of section 401. the Commissioner shall allot to each State from 
each such amount an amount which bears the same ratio to such amount 
as the number of children aged five to seventeen, inclusive, in the State 
bears to the number of such children in all the States. For the purposes 
of this subsection. the term ‘State’ shal] not include Guam, American 
Samoa, the Virgin Tslands, and the Trust Territory of the Pacific 
Islands. The number of children aged five to seventeen. inclusive, in. a 
State and in all the States shall be determined by the Commissioner on 
the basis of the most recent satisfactory data available to him. 

“(b) The amount of any State’s allotment under subsection (a) for 
any fiscal year to carry out part B or C which the Commissioner deter- 
mines will not be required for such fiscal year to carry out such part 
shall be available for reallotment from time to time, on such dates dur- 
ing such year as the Commissioner may fix. to other States in propor- 
tion to the original allotments to such States under subsection (a) for 
that year but with such proportionate amount for any of such other 
States being reduced to the extent it exceeds the sum the Commissioner 
estimates such State needs and will be able to use for such year; and the 
total of such reductions shall be similarly reallotted among the States 
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whose proportionate amounts were not so reduced. Any amounts real- 
lotted to a State under this subsection during a year from funds : appro- 
priated pursuant to section 401 shall be deemed a part of its allotment 
under subsection (a) for such year 


Ante, p. 535. 


“STATE PLANS 









































Advisory coun= “Sec. 403 (a) Any State which desires to receive grants under this 
cll. - . Z . . . . 
Establishment. title shall establish an advisory council as provided by subsection (b) 


20 USC 1803. — and shall submit to the Commissioner a State plan, in such detail as 


the Commissioner deems necessary, which— 

“(1) designates the State educational agency as the State 
agency which shall, either directly or through arrangements with 
other State or local public agencies, act as the sole agency for the 
administration of the State plan; 

“(2) sets forth a program under which funds paid to the State 
from its allotments under section 402 will be expended solely for 
the programs and purposes authorized by parts B and C of this 

_ Post, p. 542, title, and for administration of the State plan; 

, “(3) provides assurances that the requirements of section 
106 (relating to the participation of pupils and teachers in non- 
public elementary and secondary schools) will be met, or certifies 
that such requirements cannot legally be met in such State; 

“(4) provides assurances that (A) funds such agency receives 
from appropriations made under section 401 (a) will be distrib- 
uted among local educational agencies according to the enroll- 
ments in public and nonpublic sc chools within the school districts 
of such agencies, except that substantial funds will be provided 
to (i) local educational agencies whose tax effort for education 
is substantially greater than the State average tax effort for edu- 

cation, but whose per pupil expenditure (excluding payments 
made under title I of this Act) is no greater than the average per 
pupil expenditure in the State, and (11) local educational agencies 
which have the greatest numbers or percentages of children whose 
education imposes a higher than average cost per child, such as 
children from low-income families, children living in_ sparsely 
populated areas, and children from families in which Ei nglish is 
not the dominant language; and (B) funds such agency receives 
from appropriations made under section 401(b) will be distrib- 
uted among local educational agencies on an equitable basis rec- 
ognizing the competitive nature of the grantmaking except that 
the State educational agency shall provide assistance in formu- 
lating proposals and in operating programs to local educational 
agencies which are less able to compete due to small size or lack 
of local financial resources; and the State plan shall set forth the 
specific criteria the State educational agency has developed and 
will apply to meet the requirements of this ‘paragraph ; 

“(5) provides that each local educational agency will be given 
complete discretion (subject to the provisions of section 406) in 
determining how the funds it receives from appropriations made 
under section 401(a) will be divided among the various programs 
described in section 421, except that, in the first year in which 
appropriations are made pursuant to part B, each local educational 
agency will be given complete discretion with respect to 50 per 
centum of the funds appropriated for that part attributable to 
that local educational agency ; 
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“(6) provides for the adoption of effective procedures (A) for 
an evaluation by the State advisory council, at least annually, o 
the effectiveness of the programs and projects assisted under the 
State plan, (B) for the appropriate dissemination of the results 
of such evaluations and other information pertaining to such pro- 
grams or projects, and (C) for the adoption, where appropriate, 
of promising educational pr actices developed through innovative 
Pr ams supported under part C 

“(7) provides that local piace agencies applying for 
funds under any program under this title shall be required to 
submit only one application for such funds for any one fiscal 
year; 

“(8) provides— 

“(A) that, of the funds the State receives under section 401 
for the first fiscal year for which such funds are available, 
such agency will use for administration of the State plan 
not to exceed whichever is greater (i) 5 per centum of the 
amount so received ($50, 000 in the case of Guam, American 

Samoa, the Virgin Islands, and the Trust Territory of the 

Pacific Islands s), excluding any part of such amount used for 

purposes of section 431 (a) (3), or (11) the amount it received 

for the fiscal year ending June 30, 1973, for administration of 
the programs referred to in sections 421(b) and 431(b), and 
that the remainder of such funds shall be made available to 
local educational agencies to be used for the purposes of parts 

B and C, respectively ; and that, of the funds the State 

receives under section 401 for fiscal years thereafter, it will 

use for administration of the State plan not to exceed which- 
ever is greater (1) 5 per centum of the amount so received 

($50,000 in the case of Guam, American Samoa, the Virgin 

Islands, and the Trust Territory of the Pacific Islands), 

excluding any part of such amount used for purposes of sec- 

tion 431 (2) (3), or (ii) $225,000, and that the remainder of 
such funds shail be made available to local educational agen- 
cles to be used for purposes of parts B and C, respectively, 
“(B) that not less than 15 per centum of the amount 
received pursuant to section 401(b) in any fiscal year (not in- 
cluding any amount used for purposes of section 431 (a) (3) ) 
shall be used for special programs or projects for the educa- 
tion of children with specific learning disabilities and handi- 
capped children, and ; 

“(C) that not more than the greater of (i) 15 per centum 
of the amount which such State receives pursuant to section 
401(b) in any fiscal year, or (11) the amount available by 
appropriation to such State in the fiscal year ending June 
30, 1973, for purposes covered by section 431 (a) ( 3). shall 
be used for purposes of section 431(a)(3) (relating to 
strengthening State and local educational agence ies) ; 

“(9) provides assurances that in the case of any project for the 
repair, remodeling, or construction of facilities, that the facili- 
ties shall be accessible to and usable by handicapped persons; 

“(10) sets forth policies and procedures which give satisfac tory 
assurance that Federal funds made available under this title for 
any fiscal year will not be commingled with State funds; and 

a (11) gives satisfactory assurance that the aggregate amount 
to be expended by the State and its local educational agencies 
from funds derived from non-Federal sources for programs 


Program evalue 
ation. 
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en described in section 421(a) for a fiscal year will not be less than 


the amount so expended for the preceding fiscal year. 
“(b)(1) The State advisory council, established pursuant to sub- 
section (a), shall— 

“(A) be appointed by the State educational agency or as other- 
wise provided by State law and be broadly representative of the 
cultural and educational resources of the State (as defined in 
section 432) and of the public, including persons representative 
of— 


Membership. 


“(i) public and private elementary and secondary schools, 

“(ii) institutions of higher education, and 

“(ji1) fields of professional competence in dealing with 
children needing special education because of physic al or 
mental handicaps, specific learning disabilities, severe educa- 
tional disadvantage, and limited E nglish-speaking ability or 
because they are gifted or talented, and of professional com- 
petence in guidance and counseling ; 

“(B) advise the State educational agency on the preparation 
of, aA policy matters arising in the administration of, the State 
plan, including the development of criteria for the distribution 
of funds and the approval of applications for assistance under this 
title; 

“(C) evaluate all programs and projects assisted under this 
title; and 

“(D) prepare at least annually and submit through the State 
educational agency a report of its activities, recommendations, and 
evaluations, together with such additional comments as the State 
educational agency deems appropriate, to the Commissioner. 

(2) Not less than ninety days prior to the beginning of any fiscal 
year for which funds will be available for carrying out this title, each 
State shall certify the establishment of, and membership of (inelud- 
ing the name of the person designated as Chairman), its State advi isory 
council to the Commissioner. 

“(3) Each State advisory council shall meet within thirty days 
after certification has been accepted by the Commissioner and estab- 
lish the time, place, and manner of its future meetings, except that 
such council shall have not less than one public meeting each year at 
which the public is given an opportunity to express views concerning 
the administration and operation of this title. 

“(4) Each State advisory council shall be authorized to obtain 
the services of such professional, technical, and clerical personnel, 
and to contract for such other services as may be necessary to enable 
them to carry out their functions under this title, and the Commis- 
sioner shall assure that funds sufficient for these purposes are made 
available to each council from funds available for administration of 
the State plan. 

“(c) The Commissioner shall approve any State plan and any modi- 
fication thereof which complies with the provisions of subsections (a) 
and (b) of this section. 


“ADMINISTRATION OF STATE PLANS 


“Src. 404, The Commissioner shall not finally disapprove any State 
plan submitted under this title, or any modification thereof, without 
first affording the State educational agency reasonable notice and 
opportunity for a hearing. 
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“PAYMENTS TO STATES 


“Sec. 405. From the amounts allotted to each State Lae section 
402 for carrying out the programs authorized by parts B and C, 
respectively, the Commissioner shall pay to that State an amount 
equal to the amount expended by the State in carrying out its State 
plan (after withholding any amount necessary pursuant to section 
406(f)). 


**PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 


“Src. 406. (a) To the extent consistent with the number of children 
in the school district of a local educational agency (which is a recipient 
of funds under this title or which serves the area in which a program 
or project assisted under this title is located) who are enrolled in pri- 
vate nonprofit elementary and secondary schools, such agency, after 
consultation with the appropriate private school officials, shall provide 
for the benefit of such children in such schools secular, neutral, and 
nonideological services, materials, and equipment including the repair, 
minor remodeling, or construction of public school fac ‘ilities as may be 
necessary for their provision (consistent with subsection (c) of ‘this 
section), or, if such servic es, materials, and equipment are not feasible 
or necessary in one or more such private schools as determined by the 
local educational agency after consultation with the appropriate pri- 

vate school officials, shall provide such other arrangements as will 
assure equitable participation of such children in the purposes and 
benefits of this title. 

“(b) Expenditures for programs pursuant to subsection (a) shall 
be equal (consistent with the number of children to be served) to 
expenditures for programs for children enrolled in the public schools 
of the local educational agency, taking into account the needs of the 
individual children and other factors (pursuant to criteria supplied 
by the Commissioner) which relate to such expenditures, and when 
funds available to a local educational agency under this title are used 
to concentrate programs or projects on a particular group, attendance 
area, or grade or age level, children enrolled in private schools who 
are included within the group, attendance areas, or grade or age level 
selected for such concentration shall, after consultation with the appro- 
priate private school officials, be assured equitable participation in the 
pur ee and benefits of such programs or projects. 

c)(1) The control of funds provided under this title and title to 
hipaa equipment, ard property repaired, remodeled, or con- 
structed therewith shall be in a public agency for the uses and pur- 
poses provided in this title, and a public agency shall administer such 
funds and property. 

“(2) The provision of services pursuant to this section shall be pro- 
vided by employees of a public agency or through contract by such 
public agency with a person, an association, agency, or corporation 
who or which in the provision of such services is independent of such 
private school and of any religious organization, and such employ- 
ment or contract shall be under the control and supervision of such 
public agency, and the funds provided under this title shall not be 
commingled with State or local funds. 

“(d) Tf a State is prohibited by law from providing for the partici- 
pation in programs of children enrolled in private elementary and 
secondary schools, as required by this section, the Commissioner may 
waive such requirement and shall arrange for the provision of serv- 
ices to such children through arrangements which shall be subject to 
the requirements of this section. 
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“(e) If the Commissioner determines that a State or a local edu- 
cational agency has substantially failed to provide for the participa- 
tion on an equitable basis of children enrolled in private elementary 
and secondary schools as required by this section, he shall arrange for 
the provision of services to such children through arrangements which 
shall be subject to the requirements of this section. 

“(f) When the Commissioner arranges for services pursuant to this 
section, he shall, after consultation with the appropriate public and 
private school officials, pay the cost of such services from the appro- 
priate allotment of the State under this title. 

“(@)(1) The Commissioner shall not take any final action under 
ee opportue this section until he has afforded the State educational agency and 

local educational agency affected by such action at least sixty days 
notice of his proposed action and an opportunity for a hearing with 
respect thereto on the record. 

Judicial review. “(2) Tf a State or local educational agency is dissatisfied with the 
Commissioner’s final action after a hearing under subparagraph (A) 
of this paragraph, it may within sixty “days after notice of such 
action, file with the United States court of appeals for the circuit in 
which such State is located a petition for review of that action. A copy 
of the petition shall be forthwith transmitted by the clerk of the 
court to the Commissioner. The Commissioner thereupon shall file in 
the court the record of the proceedings on which he based his action, 
as provided in section 2112 of title 28, United States Code. 

(3) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further evi- 
dence, and the Commissioner may thereupon make new or modified 
lindings of fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if supported by substantial 
evidence. 

“(4) Upon the filing of such petition, the court shall have juris- 
cliction to affirm the action of the Commissioner or to set it aside, in 
whole or in part. The judgment of the court shall be subject to review 
by the Supreme Court of the United States upon certiorari or certifica- 
tion as provided in section 1254 of title 28, United States Code.” 


Notice and 


Jurisdiction. 


“Parr B—Liprarimes AND LEARNING RESOURCES 
“PROGRAMS AUTHORIZED 


Ps i “Src. 421, (a) The Commissioner shall carry out a program for 
20 USC 1821. making grants to the States (pursuant to State plans approved under 
section 403 )— 

“(1) for the acquisition of school library resources, textbooks, 
and other printed and published instructional materials for the 
use of children and teachers in public and private elementary and 
secondary schools ; 

“(2) for the acquisition of instructional equipment (including 
laboratory and other special equipment, including audio-visual 
materials and equipment suitable for use in prov iding education in 
academic subjects) for use by children and teachers in elementary 
and secondary schools, and for minor remodeling of laboratory or 
other space used by such schools for such equipment; and 

“(3) for (A) a program of testing students in the elementary 
and secondary schools, (B) programs of counseling and guidance 
services for students at the appropriate levels in elementary and 
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secondary schools designed (i) to advise students of courses of 
study best suited to their ability, aptitude, and skills, (11) to advise 
students with respect to their decisions as to the ty pe of educational 
program they should pursue, the vocation they should train for 
and enter, and the job opportunities in the various fields, and 
(111) to encourage students to complete their secondary school 
education, take the necessary courses for admission to postsec- 
ondary institutions suitable for their occupational or academic 
needs, and enter such institutions, and such programs may include 
short-term sessions for persons engaged in guidance and counsel- 
ing in elementary and secondary schools, and (C) programs, 
projects, and leadership activities designed to expand and 
strengthen counseling and guidance services in elementary and 
secondar y schools. 

“(b) It is the purpose of this part to combine within a single 
authorization, subject to the modifications imposed by the provisions 
and requirements of this title, the programs authorized by title II and 
so much of title III as relates to testing, counseling, and guidance, of 
this Act, and title III (except for s section ; 305 ther eof) of the N National 
Defense Education Act of 1958, and funds appropriated to carry out 
this part must be used only for the same purposes and for the funding 
of the same types of programs authorized under those provisions. 


“Part C—EpucATIONAL INNOVATION AND SUPPORT 
*“PROGRAMS AUTHORIZED 


“Src. 431. (a) The Commissioner shall carry out a program for 
making grants to the States (pursuant to State plans approved under 
section 403 )— 

“(1) for supplementary educational centers and services to 
stimulate and assist in the provision of vitally needed educational 
services (including preschool education, special education, com- 
pensatory education, vocational education, education of gifted and 
talented children, and dual enrollment programs) not available 
in sufficient quantity or quality, and to stimulate and assist in the 
development and establishment of exemplary elementary and sec- 
ondary school programs (including the remodeling, lease, or con- 
struction of necessary facilities) to serve as models for regular 
school programs ; 

“(2) for the support of demonstration projects by local educa- 
tional agencies or private educational organiz: itions designed to 
improve nutrition and health services in public and private ele- 
mentary and secondary schools serving areas with high concentra- 
tions of children from low-income families and such projects may 
include payment of the cost of (A) coordinating nutrition and 
health service resources in the areas to be served by a project, 

(B) providing supplemental health, mental health, nutritional, 
A food services to children from low-income families when the 
resources for such services available to the applicant from other 
sources are’ inadequate to meet the needs of such children, (C) 
nutrition and health programs designed to train professional and 
other school personnel to provide nutrition and health services 
in a manner which meets the needs of children from low-income 
families for such services, and (D) the evaluation of projects 
assisted with respect to their effectiveness in improving school 
nutrition and health services for such children; 
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“(3) for strengthening the leadership resources of State and 
local educational agencies, and for assisting those agencies in 
the establishment and i improvement of programs to ide sntify and 
meet educational needs of States and of local school districts; and 

“(4) for making arrangements with local educational agencies 
for the carrying out by such mene in schools which (A) are 
located in urban or rural ar (B) have a high percentage of 
children from low-income f Fomtlice, and (C) have a high per- 
centage of such children who do not complete their secondary 
school education, of demonstration projects involving the use of 
innovative methods, systems, materials, or programs which show 
promise of reducing the number of such children who do not 
complete their secondary school education. 

“(b) Itisthe purpose of this part toc -ombine w chin a single author- 
ization, subject to the modifications imposed by the provisions and 
requirements of this title, the programs authorize d by title IIT (except 
for programs of testing, counseling, and guidance) and title V, and 
sections 807 and 808 of this Act, and funds appropriated to carry out 
this part must be used only for the same purposes and for the funding 
of the same i pes of programs authorized under those provisions. 


“USE OF CULTURAL AND EDUCATIONAL RESOURCES 


Y 


“Sec. 432. 1 -rograms or * projects supported pursuant to this part 
(other than those described in section 431(a)(3)) shall involve in the 
laGneee and carrying out thereof the participation of persons 
broadly representative of the cultural and educational resources of the 
area to be served. The term ‘cultural and educational resources’ 
includes State educational agencies, local educational agencies, private 
nonprofit elementary and secondary schools, institutions of higher 
education, public and nonprofit private agencies such as lb aries, 
museums, musical and artistic organizations, educational radio and 
television, and other cultural and educational resources.” 


CONSOLIDATION OF CERTAIN FEDERALLY OPERATED EDUCATION PROGRAMS 


Sec. 402. (a) (1) The Act of July 26, 1954 (Public Law 53 
third Congress) is amended by Sara all after the enacting cl: 
and inserting in heu thereof the following: “That this Act may 
‘ited as the ‘Special Projects Act’. 


*“PURPOSE 


‘Sec. 2. It is the purpose of this Act to authorize the Commissioner 
of Education (hereinafter referred to as the ‘Commissioner’) to carry 
out special projects— 

A} to experiment with new educational and administrative 
methods, techniques, and practices; 

*(2) to meet special or unique educational needs or problems; 
and 


c/o 


(3) to place special emphasis on national edugation priorities. 


“CONTRACTING AUTHORITY 


“Src. 3. (a) The Commissioner is authorized, during the period 
beginning July 1, 1975, and ending June 30, 1978, to make contracts 
with public and private agencies, organizations, associations, institu- 


tions, and with individuals in order to carry out the purposes of this 
Act as set forth in section 2. 
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“(b) In exercising his authority under this section, the Commis- 
sioner shall comply with such priorities and preferences as may be 
expressly provided by law, with respect to this section. 


‘APPROPRIATIONS 





“Src. 4. (a) (1) In order to enable the Commissioner to make con- 
tracts under section 3, there is authorized, subject to subsection (b), 
to be appropriated to the Office of Education $200,000,000 for the fiscal] 
year ending June 30, 1976, and each of the two succe eding fiscal years. 

“(2) Sums appropriated pursuant to paragraph (1) shall, not- 
withstanding any other provisions of law, unless enacted in express 
limitation of this paragraph, remain available until expended. 

“(b) (1) Not later than February 1 of year, the Commissioner _ ©*! 
shall submit to the Committee on Education and Labor of the House ¢uimitta: 1 
of Re »presentatives and the Committee on Labor and Public Welfare sressionat com- 
of the Senate a plan in accordance with which the Commissi ee 
determined to expend funds to be appropriated for the 9 
fiscal year. Such plan shall be accompanied by a report describing eacl 
contract made during the calendar year preceding 
under the authority of this Act involving 
of $100,000. 

‘(2) (A) The funds appropriated pursuant to subsection (a) for any 
fiscal year shall be expended in accordance with the plan submitted for 
that year pursuant to paragraph (1), unless prior to sixty days after 
the submission of such plan, cither the Committee on Education and 
Labor of the House of Representatives or the Committee on Labor and 
Public Welfare of the Senate adopts a resolution disapproving such 
plan. 


be 











fiscal! year 
an expe nditure in excess 
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B) If either or both such committees adopts a resolution of dis- 
approval as provided in subparagraph (A), the Commissioner shall, 
not later than fifteen days after the adoption of any such resolution, 
submit a new plan in accordance with paragraph (1) and subpara- 
graph (A).”. 

The title of such Act of July 24, 1954, is amended to read as 
follows: “An Act to authorize special projects, surveys, and studies 
by the Office of Education.” 

(b) (1) In carrying out his functions under section 3 of the Special 
Projects Act, the Commissioner shall reserve not less than 50 per 
centum of the sums appropriated pursuant to seation t of such Act 
for the purposes given preference under paragraph (3) of this sub- 
section and apportioned in accordance with paragraph (2) of this 
subsection. With respect to the funds to which this paragraph ap plies, 
the Commissioner’s authority under such section 3 shall include author- 
ity to make grants as well as contracts. 

(2) Except as is otherwise provided with respect to section 409, the _APPorttonment 
Commissioner shall apportion an amount for each of the purposes Post, p. 556. 
set forth in paragraph (3) which bears the same ratio to the sums 
reserved pursuant to paragraph (1) as the amount permitted to be 
expended for each such purpose bears to the aggregate of the amounts 
Par to be expended for all such Pees 

) The sums reserved pursuant to paragraph (1) shall be expende d 
for programs otherwise authorized by an applicable statute and 
described in the following subparagraphs: 







20 USC 1861, 































Education for the Use of the Metric System of Measurement 








(A) A program to encourage educational agencies and institutions 
to prepare students to use the metric system of measurement, as pro- 
vided in section 403. 
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Gifted and Talented Children 






(B) A program for the education of gifted and talented children 
through grants to the States for such purpose, as provided in section 
404 (except subsection (f) thereof). 


Post, 


nn 
aa 
“I 


Community Schools 


(C) A program of grants to local educational agencies to assist them 
in planning, establishing, expanding, and operating community edu- 
Post, p. 549. — gation programs, as provided in section 405. 


Career Education 


(D) A program to assess, and to encourage establishment and opera- 
Post,p. 551. _—_ tion of, career education programs, as provided in section 406. 


Consumers’ Education 





(E) A program of grants and contracts designed to provide con- 
sumer education to the public, as provided in section 811 of the 
Elementary and Secondary Education Act of 1965. 


Poet, p. 553. 


Women’s Equity in Education 


(F) A program of grants and contracts designed to provide educa- 
tional equity for women in the United States, as provided in section 408. 


Post, 


Arts in Education Programs 


(G) A program of grants and contracts designed to assist and 
encourage the use of the arts in elementary and secondary school 
programs as provided in section 409. 

(4) No appropriation may be made for any fiscal year for the pur- 
poses of section 811 of the Elementary and Secondary Education Act 
of 1965 or sections 403, 404, 405, 406, 408, and 409 of this Act during 
which funds are available for the purposes of such sections under the 
provisions of this subsection. 

eee (c) (1) The amendments made by subsection (a) and the provisions 
of subsection (b) shall be effective on and after July 1, 1975. 

(2) Effective July 1, 1975, title ITI of the Elementary and Second- 
20 USC 841, ary Education Act of 1965 is amended— 
20 USC 844a. (i) by striking out section 305(d) ; 
Pete eres (ii) by striking out section 306; and 

(ii1) by striking out section 307(c). 

(3) Effective July 1, 1975, section 809 of the Elementary and Sec- 

ondary Education Act of 1965, is repealed. 


20 USC 844a 


20 USC 845. 
Repeal. 


20 USC 887b 
and note. 


















EDUCATION FOR THE USE OF THE METRIC SYSTEM OF MEASUREMENT 


Src. 403. (a) (1) The Congress finds that— 

(A) the metric system of measurement is in general use in 
industrially developed nations and its use is increasing; 

(B) increased use of such metric system in the United States is 
inevitable, and such a metric system will become the dominant 
system of weights and measures in the United States; and 

(C) there is no existing Federal program designed to teach chil- 
dren to use such metric system and such a program is necessary if 


the American people are to adapt to the use of the metric system 
of weights and measures. 


20 USC 1862. 
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(2) It is the policy of the United States to encourage educational 
agencies and institutions to prepare students to use the 1 metric system 
of measurement with ease and fac lity as a part of the regular educa- 
tion program. 

(3) For the purposes of this section, the term “metric system of 
measurement” means the International System of Units as established 
by the General Conference of Weights and Measures in 1960 and inter- 
preted or modified for the United States by the Secretary of Commerce. 

(b) (1) The Commissioner shall carry out a program of grants and 
contracts in order to encourage educational agencies and institutions 
to prepare students to use the metric system of measurement. 

(2) The Commissioner is authorized to make grants to, and con- 
tracts with, institutions of higher education, State and local educa- 
tional agencies, and other public and private nonprofit agencies, 
organizations, and institutions to develop and carry out the policy set 
forth in subsection (a). 

(c)(1) Financial assistance under this section may be made avail- 
able only upon application to the Commissioner. Any such applic — 
shall be submitted at such time, in such form, and containing suc 
information as the Commissioner shall prescribe by regulation cad 
shall be approved only if it— 

(A) provides that the activities and services for which assist- 
ance is sought will be administered by, or under the supervision of, 
the applicant; 

(B) describes a program which holds promise of making a 
substantial contribution toward attaining the purposes of this 
section ; 

(C) sets forth such policies and procedures as will insure ade- 
quate evaluation of the activities intended to be carried out under 
the application ; and 

(D) contains such other provisions as the Commissioner deter- 
mines necessary in order to accomplish the purposes of this title. 

) An application from a local educational agency under this sec- 

tion ia be approved only if the State educational agency of the State 
in which such local agency is located has been notified of the applica- 
tion and has been given a reasonable opportunity to offer reeommenda- 
tions with respect to the approval thereof. 

(d) For the purpose of carrying out this section, the Commissioner 
is authorized to e xpend $10, 000 000 for each of the fiseal years ending 
prior to July 1, 1978. 
GIFTED 


AND TALENTED CHILDREN 





Sec. 404. (a) The Commissioner shall designate an administrative 
unit within the Office of Education to administer the programs and 
projects authorized by this section and to coordinate all programs for 
gifted and talented children and youth administered by the Office. 

(b) The Commissioner shall establish or designate a clearinghouse 
to obtain and disseminate to the public information pertaining to the 
education of gifted and talented children and youth. The Commis- 
sioner is authorized to contract with public or private agencies or 
organizations to establish and operate the clearinghouse. 

(c)(1) The Commissioner shall make grants to. State. educational 
agenc oe and local educational agencies, in accordance with the pro- 
visions of this subsection, in order to assist them in the planning, 
development, operation, and improvement of programs and projects 
designed to meet the special educational needs of gifted and talented 
children at the preschool and elementary and sec ondary school levels. 
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(2) (A) Any State educational agency or local educational agency 
desiring to receive a grant under this subsection shall submit an 
application to the Commissioner at such time, in such manner, and 
containing such information as the Commissioner determines to be 
necessary to carry out his functions under this section. Such applica- 
tion shall— 

(i) provide satisfactory assurance that funds paid to the 
applicant will be expended solely to plan, establish, and operate 
programs and projects which— 

(I) are designed to identify and to meet the special educa- 
tional and related needs of gifted and talented children, and 

(II) are of sufficient size, scope, and quality as to hold rea- 
sonable promise of making substantial progress toward meet- 
ing those needs; 

(i1) ‘set forth such policies and procedures as are necessary for 
acquiring and disseminating information derived from educa- 
tional research, demonstration and pilot projects, new educational 
practices and techniques, and the evaluation of the effectiveness 
of the program or project in achieving its purpose; and 

(iil) provide satisfactory assurance that, to the extent con- 
sistent with the number of gifted and talented children in the area 
to be served by the applic ant who are enrolled in nonpublic ele- 
mentary and secondary schools, provision will be made for the 
participation of such children. 

(B) The Commissioner shall not approve an application under this 
subsection from a local educational agency unless such application has 
been submitted to the State educational agency of the State in which the 
applicant is located and such State agency has had an opportunity to 
make recommendations with respect to approval thereof. 

(3) Funds available under an application under this subsection may 
be used for the acquisition of instructional equipment to the extent 
such equipment is necessary to enhance the quality or the effectiveness 

of the program or project for which application is made. 

(4) A State educational agency recelving assistance may carry cut 
its functions under an approved application under this subsection 
directly or through local educational agencies. 

(d) The Commissioner is authorized to make grants to State edu- 
cational agencies to assist them in establishing and maintaining, 
directly or through grants to institutions of higher education, a pro- 
gram for training personnel engaged or preparing to engage in educat- 
ing gifted and tale nted children or as supervisors of suc ‘h personnel. 

The Commissioner is authorized to make grants to institutions 

of he education and other appropriate nonprofit institutions or 
agen cies to provide training to leadership personnel for the education 

sifted and talented children and youth. Such leadership personnel 
may include, but are not limited to, teacher trainers, school adminis- 
trators, supervisors, researchers, and State consultants. Grants under 
this subsection may be used for internships, with local, State, or 
Federal agencies or other public or private agencies or institutions. 

(f) Notwithstanding the second sentence of section 405(b) (1) of 
the General Education Provisions Act, the National Institute of 
Education shall, in accordance with the terms and conditions of section 
405 of such Act, carry out a program of research and related activities 
relating to the education of gifted and talented children. The Commis- 
sioner 1s authorized to transfer to the National Institute of Education 
such sums as may be necessary for the program required by this subsec- 
tion. As used in the preceding sentence the term “research and related 
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activities” means research, research training, surveys, or demonstra- 
tions in the field of education of gifted and talented children and 
youth, or the dissemination of information derived therefrom, or all 
of such activities, including (but without limitation) experimental 
and model schools. 

(g) In addition to the other authority of the Commissioner under 
this section, the Commissioner is authorized to make contracts with 
public and private agencies and organizations for the establishment 
and operation of model projects for the identification and education 
of gifted and talented children, including such activities as career edu- 
cation, bilingual education, and programs of education for handi- 
capped children and for educationally disadvantaged children. The 
total of the amounts expended for projects authorized under this sub- 
section shall not exceed 15 per centum of the total of the amounts 
expended under this section for any fiscal year. 

(h) For the purpose of carrying out the provisions of this section, 
the Commissioner is authorized to expend not to exceed $12,250,000 for 
each fiscal year ending prior to July 1, 1978. 


COMMUNITY 





SCHOOLS 





Sec. 405. (a) This section may be cited as the “Community Schools 
Act”. 

(b) In recognition of the fact that the school, as the prime educa- 
tional institution of the community, is most effective when the school 
involves the people of that community in a program designed to ful- 
fill their education needs, and that community education “promotes a 
more efficient use of public education facilities through an extension 
of school buildings and equipment, it is the purpose of this section to 
provide educational, recreational, cultural, and other related com- 
munity services, in accordance with the needs, interests, and concerns 
of the community, through the establishment of the community educa- 
tion program as a center for such activities in cooperation with other 
community groups. 

(c) For purposes of this section and subparagraph (C) of section 
402(b) (3), a “community education program” is a program in which 
a public building, including but not limited to a public elementary 
or secondary school or a community or junior college, is used as a com- 
munity center operated in conjunction with other ¢ groups in the com- 
munity, community organizations, and local governmental agencies, 
to provide educational, recreational, cultural, and other re lated com- 
munity services for the community that center serves in accordance 
with the needs, interests, and concerns of that community. Nothing in 
this section shall be construed to prohibit any applicant under this 
section from carrying out any activity with funds derived from other 
sources. 

(d)(1) In order to carry out the purposes and provisions of this 
section, the Commissioner is authorized to make grants to State edu- 
cational agencies and to local educational agencies to pay the Federal 
share of the cost of planning, establishing, expanding, and operating 
community education programs. 

(2) Fifty percent of the funds made available pursuant to clause 
(1) of subsection (i) shall be available for grants to State educational 
agencies. The remainder of such funds shall be available for grants 
to local educational agencies. 

(3) For the purpose of paragraph (1) of this subsection, the Federal 
se shall be— 


(A) 80 per centum of a program to establish a new community 
education program, 
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(B) 65 per centum of a program to expand or improve a 
community education program for the first year in which such 
program is assisted ead this section, and 55 per centum in any 
fiscal year thereafter, and 

(C) 40 per centum of a program to maintain or carry out a 
community education program. 

Application. (4) Any State or local educational agency desiring to receive a 
grant under this section for any fiscal year shall submit an application 
to the Commissioner at such time, in such manner, and in such form as 
the Commissioner shall prescribe by regulation. Each such application 
shall contain provisions— 

(A) assuring that local communit colleges, social, recreational, 
and health groups will be wend with respect to programs to 
be offered and facilities to be used for the purpose of this section; 

(B) assuring that the applicant will pay from non-Federal 
sources the remaining costs of carrying out the application; and 

(C) containing a description of each community education pro- 
gram for which assistance is sought in sufficient detail to apply 
the appropriate Federal share specified in clause (3) of this sub- 
section. 

The Commissioner shall not approve an application submitted by a 
local educational agency unless the State educational agency of the 
State in which that local educational agency is located has been given 
an opportunity to review, and make comment on, such application. 

Training grants. (e) The Commissioner is authorized to make grants to institutions 

of higher education to develop and establish, or 'to expand, programs 

which will train persons to plan and operate community education 
programs. 

(f)(1) The Commissioner shall establish or designate a clearing- 
house to gather and disseminate information received from community 


Information 
clearinghouse. 


education programs, including but not limited to information regard- 
ing new programs, methods to encourage community participation, and 
ways of coordinating community education programs with other com- 
munity services. The Commissioner is authorized to contract with pub- 
lic or private agencies or organizations to establish and operate the 
clearinghouse. 

Technical as- (2) The Commissioner shall make available to each community 


sistance. 


education program such technical assistance and information as the 

program may require, and such technical assistance shall be coordi- 
nated with the national clearinghouse. 

aunity Edu- (g)(1) There is established, subject to part D of the General 

cation Advisory Education Provisions Act, in the Office of the Commissioner, a Com- 

Establishment; munity Education Advisory Council (referred to in this section as the 

eee ie “Advisory Council”) to be composed of eleven members. The members 

mr *" of the Advisory Council shall be appointed by the Secretary. 

(2) A substantial number of the members of the Advisory Council 
shall be persons experienced in the operation of community education 
programs and the training of such persons. The Council shall include 
representatives from various disciplines involved in providing serv- 
ices in community school programs. 

(f)(1) The Commissioner shall establish or designate a clearing- 
within three months after enactment of this section. 

(4) The Commissioner shall make available to the Advisory Council 
such staff, information, and other assistance as it may require to carry 
out its activities. 

(5) The Advisory Council shall advise the Commissioner on policy 
matters relating to the interests of community schools. 
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(6) In the fiscal year ending June 30, 1975, the Advisory Council ,,7°"sy suider 
shall be responsible for advising the dibaenianicaine regarding the tions. , 
establishment of policy guidelines and regulations for the operation 
and administration of this section. In addition, the Council shall create 
a system for evaluation of the programs, The ‘Council shall present to _ Evaluation, sub- 
Congress a complete and thorough evaluation of the programs and ™‘*' t° Congress. 
operation of this section for each fiscal year ending after June 30, 1975. 

(h) In approving applications under this section the Commissioner 
shall insure that there is an equitable geographical distribution of com- 
munity education programs throughout the United States in both 
urban and rural areas. 

(i) The Commissioner is authorized to expend (1) forthe purpose of “PPr°Priation. 
subsection (d), $15,000,000 for each fiscal year ending prior to July 1, 

1978; and (2) for the purposes of subsection (e), $2,000,000 for e: ach 
fiscal year ending prior to July 1, 1978. 





























CAREER EDUCATION 






Sec. 406. (a) It is the sense of Congress that— 20 USC 1865. 
(1) every child should, by the time he has completed secondary 
school, be prepared for gainful or maximum employment and for 
full participation in our society according to his or her ability: 
(2) it is the obligation of each local educational agency to pro- 
vide that preparation for all children (including ‘handicapped 
children and all other children who are educationally disadvan- 
taged) within the school district of such agency; and 
(3) each State and local educational agency should carry out a 
program of career education which prov ides ever y child the widest 
variety of career education options which are designed to prepare 
each child for maximum employment and participation in our 
society according to his or her ability. 
(b) It isthe purpose of this section to assist in achieving the policies 
set forth in subsection (a) by— 

(1) developing information on the needs for career education 
for all children ; 

(2) promoting a national dialogue on career education designed 
to encourage each State and local educational agency to determine 
and adopt the approach to career education best suited to the needs 
of the children served by them; 

(3) assessing the status of career education programs and prac- 
tices, including a reassessment of the stereotyping of career oppor- 
tunities by race or by sex; 

(4) providing for the demonstration of the best of the current 

areer education programs and practices by the development and 
testing of exemplary programs and practices using various the- 
ories, ‘concepts, and approaches with respect to career education ; 

(5 5) providing for the training and retraining of persons for 
conducting career education programs; and 

(6) developing State and local plans for implementing career 
education programs designed to insure that every child has the 
opportunity to gain the knowledge and skills necessary for gainful 
or maximum employ ment and for full participation in our society 
according to his or her ability. 

(c)(1) In ‘order to carr y out the policies, purposes, and provisions , (irc! Career 
of this section, there is established in the Office of Education an Establishment. 
Office of Career Education (hereafter in this section referred to as 
the “Office”). The Office shall be headed by a Director. 


(2) The Director of the Office shall report directly to the Commis- 
sioner. 
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(d) For the purposes of this section, the term “career education” 
means an education process designed— 

(1) to increase the relationship between schools and society as 
a whole; 

(2) to provide opportunities for counseling, guidance and 
career development for all children ; 

(3) to relate the subject matter of the curricula of schools to the 
needs of persons to function in society ; 

(4) to extend the concept of the education process beyond the 
school into the area of employment and the community ; 

(5) to foster flexibility in attitudes, skills, and knowledge in 
order to enable persons to cope with accelerating change and 
obsolescence ; 

(6) to make education more relevant to employment and func- 
tioning in society ; and 

(7) to eliminate any distinction between education for voca- 
tional purposes and general or academic education. 

(e) The Commissioner shall conduct a survey and assessment of the 
current status of career education programs, projects, curriculums, 
and materials in the United States and submit to the Congress, not 
later than November 1, 1975, a report on such survey and assessment. 
Such report shall include recommendations of the Advisory Council 
created under subsection (g) for new legislation designed to accom- 
plish the policies and purposes set forth in subsections (a) and (I ). 
In exercising his authority under clauses (11) (III) and (ii) (V) o 
section 434(b) (1) (A) of the General Education Provisions Act, ie 
any fiscal year, the Commissioner shall require State educational 
agencies and loc al educational agencies to report on their efforts to pre- 
BSF students for gainful or maximum employment. 

f)(1) During “the period beginning with the enactment of this 

a and ending June 30, 1978, the Commissioner is authorized to 
make grants to State and local educational agencies, institutions of 
higher education, and other nonprofit agencies and organizations to 
support projects to demonstrate the most effective methods and tech- 
niques in career education and to develop exemplary career education 
models (including models in which handicapped children receive 
appropriate career education either by participation in regular or 
modified programs with nonhandicapped children or where necessary 
in specially designed programs for handicapped children whose handi- 
caps are of such sev erity that they cannot benefit from regular or modi- 
fied programs). Grants made under this subsection shall be consistent 
with the policies set forth in subsection (a) of this subsection. 

(2) During the period beginning one year after the enactment of 
this section and ending June 30, 1977, the Commissioner is ae 
to make grants to State educational agencies to enable them to develop 
State plans for the development and implementation of career educa- 
tion programs in the local educational agencies of the States. Such 
plans shall be designed to carry out the policies and purposes set forth 
in Oh ae (a) and (b). 

g)(1) Subject to part D of the General Education Provisions Act 
aie within ninety days after the enactment of this section, there is 
established a National Advisory Council for Career Education which 
shall be composed of— 

(A) t the Assistant Secretary of Health, Education, and W elfare 
for Education, the Commissioner of Education, the Director of 
the Office of Career Education, the Director of the National In- 

stitute of Education, the Administrator of the National Center for 
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Education Statistics, the Director of the National Science Foun- 
dation, the Chairman of the National Foundation for the Arts, the 
Chairman of the National Foundation for the Humanities, the 

Chairman of the National Advisory Council for Vocational Edu- 

cation, all of whom shall serve in a nonvoting ex officio capacity ; 

and 

(B) not less than twelve public members broadly representa- 
tive of the fields of education, the arts, the humanities, the sciences, 
community services, business and industry, and the general pub- 
lic, a majority of whom shall be engaged in education or educa- 
tion-related professions. 

(2) The public members shall be appointed by the Secretary. The 
Secretary shall select the Chairman from among the public members. 
The members shall serve for terms of three years with not more than 
four seats rotating in any one year. The Commissioner shall provide 
such staff and funds for the Council as deemed necessary and such staff 
and funds shall be in addition to those provided elsewhere in this title. 

(3) The duties of the Council shall be to advise the Commissioner 
on the implementation of this section and carry out such advisory 
functions as it deems appropriate, including reviewing the operation 
of this section and all other programs of the Division of Education 
pertaining to the development and implementation of career educa- 
tion, evaluating their effectiveness in meeting the needs of career edu- 

cation throughout the United States, and in ‘determining the need for 
further legislative remedy in order that all citizens may benefit from 
ws a poses of career education as prescribed in this section. 

4) The Council with the assistance of the Commissioner shall con- 
duct a survey and assessment of the current status of career education 
programs, projec ts, curricula, and materials in the United States and 
submit to Congress, not later than November 1, 1975, a report on such 
survey and assessment. Such report shall include recommendations of 
the Council for new legislation designed to accomplish the policies 
and purposes set forth in subsections (a) and (b). 

(h) For the purpose of carrying out the provisions of this section, 
the Commissioner is authorized to expend not to exceed $15,000,000 
for each fiscal year ending prior to July 1, 1978. 
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107. (a) (1) Section 811(a) of the Elementary and Secondary 
Education Act of 1965 is amended to read as follows: 

“Src. 811. (a) (1) There shall be within the Office of Education an 
Office of Consumers’ Education (hereafter in this section refer red to as 
the ‘Office’) which shall be headed by a Director of Consumers’ Edu- 
cation (hereafter in this section referred to as the ‘Director’) who, sub- 
ject to the management of the Commissioner, shall have responsibility 
for carrying out the provisions of this section. 

“(2) The Director shall be appointed by the Commissioner in accord- 
ance with the provisions of title 5 of the United States Code relating 
to appointments to the competitive service.” 

(2) Such section 811(b) of such Act is amended, in clause (ii) in the 
second sentence of paragraph (1)(C), by striking out “paragraph 
(2)” and inserting in lieu thereof “subparagraph (B)” 

(3) Section 811(d) of such Act is amended to read as follows: 

“(d) For the bea of carrying out this section, the Commissioner 
is authorized to expend not. to ‘exceed $15,000,000 for each fiscal year 
ending prior to July 1, 1978.” 

(b) The amendments made by paragraph (3) of subsection (2) 
shall be effective on and after July 1, 197: 
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WOMEN’S EDUCATIONAL EQUITY 


: meee eee Src. 408. (a) This section may be cited as the “Women’s Educational 
14. | Ceaity Act Oren” 
20 USC 1866. (b)(1) The Congress hereby finds and declares that educational 


programs in the United States (including its possessions) , as presently 
conducted, are frequently inequitable as such programs relate to women 
and frequently limit the full participation of all individuals in Ameri- 
can society. 

(2) It is the purpose of this section to provide educational equity 
for women in the United States. 


otee oa (c) As used in this section, the term “Council” means the Advisory 
Council on Women’s Educational Programs. 
Grants and (d) (1) The Commissioner is authorized to make grants to, and enter 


contracts. 


into contracts with, public agencies and private nonprofit organiza- 
tions and with individuals for activities designed to carry out the pur- 
poses of this section at all levels of education, including preschool, 
elementary and secondary education, higher education, and adult 
education. These activities shall include— 

(A) the development, evaluation, and dissemination by the 
applicant of curricula, textbooks, and other educational materials 
related to educational equity ; 

(B) preservice and inservice training for educational person- 
nel including guidance and counseling with special emphasis on 
programs and activities designed to provide educational equity; 

(C) research, development, and educational activities designed 
to advance educational equity ; 

(D) guidance and counseling activities, including the develop- 
ment of nondiscriminatory tests, designed to assure educational 
equity ; 

(E) educational activities to increase opportunities for adult 
women, including continuing educational activities and programs 
for underemployed and unemployed women; 

(F) the expansion and improvement of educational programs 
and activities for women in vocational education, career educa- 
tion, physical education and educational administration. 

peers (2) A grant may be made and a contract may be entered into under 
this section only upon application to the Commissioner, at such time, 
in such form, and containing or accompanied by such information 
as the Commissioner may prescribe. Each such application shall— 

(A) provide that the program or activity for which assistance 
is sought will be administered by or under the supervision of the 
applicant; 

(B) describe a program for carrying out one of the purposes 
set forth in subsection (a) which holds promise of making a 
substantial contribution toward attaining such purposes; and 

(C) set forth policies and procedures which insure adequate 
evaluation of the activities intended to be carried out under the 
application. 

(3) The Commissioner shall approve applicants and amendments 
thereto which meet the requirements of paragraph (2). 

(4) Nothing in this section shall be construed as prohibiting men 
from participating in any programs or activities assisted under this 
section. 

(e) In addition to the authority of the Commissioner under sub- 
section (d), the Commissioner shall carry out a program of small 
grants, not to exceed $15,000, each, in order to support innovative 
approaches to achieving the purpose of this section; and for that 
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purpose the Commissioner is authorized to make grants to public and 
FY ate nonprofit agencies and to individuals. 

(f)(1) There is established in the Office of Education an Advisory 
Council on Women’s Educational Programs. The Council shall be 
composed of— 

(A) seventeen individuals, some of whom shall be students, 
who shall be appointed by the President, by and with the advice 
and consent of the Senate, from among individuals broadly 
representative of the general public who, by virtue of their knowl- 
edge or experience, are versed in the role and status of women in 
American society ; 

(B) the Chairman of the Civil Rights Commission; 

C) the Director of the Women’s Bureau of the Department 
of Labor; and 

(D) the Director of the Women’s Action Program of the 
Department of Health, Education, and Welfare. 

The Council shall elect its own Chairman. 

(2) The term of office of each member of the Council appointed 
under clause (A) of paragraph (1) shall be three years, except that— 

(A) the members first appointed under suc h clause shall serve 
as designated by the President, six for a term of one year, five for 
a term of two years, and six for a term of three years; and 

(B) any member appointed to fill a vacancy occurring prior 
to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term. 

(3) The Council shall— 

(A) advise the Commissioner with respect to general policy 
matters relating to the administration of this section ; 

(B) advise and make recommendations to the Assistant Secre- 
tary concerning the improvement of educational equity for 
women ; 

(C) make recommendations to the Commissioner with respect 
to the allocation of any funds pursuant to this section, including 
criteria developed to insure an appropriate geographical distribu- 
tion of approved programs and projects throughout the Nation; 
and 

(D) develop criteria for the establishment of program 
priorities. 

(4) From the sums available for the purposes of this section, the 
Commissioner is authorized and directed to conduct a national, com- 
prehensive review of sex discrimination in education, to be submitted 
to the Council not later than a year after the date of enactment of this 
section. The Council shall review the report of the Commissioner and 
shall make such recommendations, including recommendations for 
a ee, legislation, as it deems advisable. 

5) The provisions of part D of the General Education Provisions 
het shall apply with respect to the Council established under this 
subsection. 

(f) The Commissioner is directed, at the end of each fiscal year, to 
submit to the President and the Congress and to the Council a report 
setting forth the programs and activities assisted under this section, 
and to provide for the distribution of this report to all interested 
groups and individuals, including the Congress, from funds author- 
ized under this section. After receiving the report from the Commis- 
sioner, the Council shall evaluate the pr ograms and projects assisted 
under this section and include such evaluation in its annual report. 

(h) For the purpose of carrying out this section, the Commissioner 
is authorized to expend not to exceed $30,000,000 for each fiscal year 
prior to July 1, 1978. 
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ELEMENTARY AND SECONDARY SCHOOL EDUCATION IN THE ARTS 




































offic 
20, UBC 1867, Sec. 409. The Commissioner shall, during the period beginning after e 
June 30, 1974 and ending on June 30, 1978, through arrangements exch 
made with the John F, Kennedy Center for the Performing Arts, 
carry out a program of grants and contracts to encourage and assist 
State and local educational agencies to establish and conduct programs 
in which the arts are an integral part of elementary and secondary : 
school programs. Not less than $750,000 shall be available for the pur- Cor 
poses of this section during any fiscal year during the period for which o 
provision is made in the preceding sentence. not 
EFFECTIVE DATE of | 
ins 
ee ee Src. 410. Except where otherwise specified in this title, the amend- hig 
; ments made by, and the provisions of, this title shall be effective on ° 
and after the date of enactment of this Act. eac 
TITLE V—EDUCATION ADMINISTRATION 
NATIONAL CENTER FOR EDUCATION STATISTICS 
Sec. 501. (a) Part A of the General Education Provisions Act is 
amended by adding at the end thereof the following new section: 
“NATIONAL CENTER FOR EDUCATION STATISTICS 
sogesos aanscrorial “Src. 406. (a) There is established, within the Office of the Assistant C 
~~~“ Secretary, a National Center for Education Statistics (hereafter in pK 
this section referred to as the ‘Center’). The Center shall be headed by pul 
an Administrator who shall be appointed by the Assistant Secretary in = 
5 USC 101 ef — accordance with the provisions of title 5, United States Code, relating Ho 
sins to appointments in the competitive service. ie 
Functions. “(b) The purpose of the Center shall be to collect and disseminate , 
statistics and other data related to education in the United States and ve 
in other nations. The Center shall— = 
“(1) collect, collate, and, from time to time, report full and po 
complete statistics on the conditions of education in the United tra 
States; = 
“(2) conduct and publish reports on specialized analyses of the 
meaning and significance of such statistics; 7] 
“(3) assist State and local educational agencies in improving = 
and automating their statistical and data collection activities; and to, 
“(4) review and report on educational activities in foreign = 
countries. Ce 
on enory Council “(e) (1) There shall be an Advisory Council on Education Statistics = 
tistics. which shall be composed of 7 members appointed by the Secretary a 
uae and such ex officio members as are listed in subparagraph (2). Not re 
more than 4 of the appointed members of the Council may be members 7 
of the same political party. a 
“(2) The ex officio members of the Council shall be— of 
“(A ) the Commissioner of Education, = 
“(B) the Director of the National Institute of Education, ste 
“(C) the Director of the Census, and — 
“(D) the Commissioner of Labor Statistics. - 
Terms. “(3) Appointed members of the Council shall serve for terms of 3 
years, as determined by the Secretary, except that in the case of ini- = 


tially appointed members of the Council, they shall serve for shorter 
terms to the extent necessary that the terms of office of not more than 
3 members expire in the same calendar year. 
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4) The Assistant Secretary shall serve as the non-voting presiding 
officer of the Council. 




















er “(5) (A) The Council shall meet at the call of the presiding officer, 
its except that it shall meet— 
ts, “(i) at least four times during each calendar year; and 
ist “(i1) in addition, whenever three voting members request in 
ms writing that the presiding officer call a meeting. 
ry “(B) Six members of the Council shall constitute a quorum of the 
ur'- Council. 
ich “(6) The provisions of section 448(b) of part D of this title shall , °% Sts; 17 
not apply to the Council established under this subsection. "20 USC 1233g. 
“(7) The Council shall review general policies for the operation 
of the Center and shall be responsible for establishing standards to 
insure that statistics and analyses disseminated by the Center are of 
nd- high quality and are not subject to political influence. 
on “(d)(1) The Assistant Secretary shall, not later than March 1 of _ Report to 
each year, submit to the Congress an annual report which— Oe 
«(A) contains a dese ription of the activities of the Center dur- 
ing the then current fiscal year and a projection of its activities 
duri ing the succeeding fiscal year; 
“(B) sets forth estimates of the cost of the projected activities 
t is for such succeeding fiscal year; and 
whi “(C) includes a statistical report on the condition of education 
in the United States during the two preceding fiscal years and a 
projection, for the three succeeding fiscal years, of estimated 
statistics related to education in the United States. 
ant “(2) The Center shall develop and enforce standards designed to oer 
- in protect the confidentiality of persons in the collection, reporting, and < 
| by publication of data under this section. This subparagraph shall not be 
7 in construed to protect the confidentiality of information about institu- 
ing tions, organizations, and agencies receiving grants from or having 
contracts with the Federal Government. 
ate “(e) In order to carry out the objectives of the Center, the Assistant rents. 
and Secretary is authorized, either directly or by grant or contract, to 
carry out the purposes set forth in subsection (b), and for that pur- 
andl pose the Assistant Secretary is authorized to make grants to, and con- 
‘ted tracts with public and private institutions, agencies, organizations 
and individuals. 
the “(£)(1)(A) The Center is authorized to furnish transcripts or ,,SP°cia! statise | 
copies of tables and other statistical records of the Office of Educa- ana surveys, sub- 
ing tion, the Assistant Secretary, and the National Institute of Education minted 38 cheater: 
and to, and to make special statistical compilations and surveys for, State **°"* “ommiss®: 
‘ign or local officials, public and private organizations, or individuals. The 
: Center shall furnish such special statistical compilations and surveys 
ties as the Committees on Labor and Public Welfare and on Appropria- 
ary tions of the Senate and the Committees on Education and Labor and 
Not on Appropriations of the House of Representatives may request. Such 
bers statistical compilations and surveys, other than those carried out pur- 
suant to the preceding sentence, shall be made subject to the payment 
of the actual or estimated cost of such work. In the case of nonprofit 
organizations or agencies, the Assistant Secretary may engage in joint 
statistical projec ts, the cost of which shall be'shared equite ably as deter- 
mined by the Assistant Secretary: Provided, That the purposes of 
such projects are otherwise authorized by law. 
of 3 “(B) All funds received in payment for work or services enumerated 
ini- under subparagraph (A) shall be deposited in a separate account which 


may be used to pay directly the costs of such work or services, to repay 
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appropriations which initially bore all or part of such costs, or to 
refund excess sums when necessary. 

oe “(2)(A) The Center shall participate with other Federal agencies 
with other Federal having a need for educational data in forming a consortium for the 
SEPSere. purpose of providing direct joint access with such agencies to all 
educational data received by the Center through automated data 
processing. The Library of Congress, General Accounting Office, and 
the Committees on Labor and Public Welfare and Appropriations of 
the Senate and the Committees on Education and Labor and Appropri- 
ations of the House of Representatives shall, for the purposes of this 
subparagraph, be considered Federal agencies. 

“(B) The Center shall, in accordance with regulations published 
for the purpose of this paragraph, provide all interested parties, in- 
cluding public and private agencies and individuals, direct access to 
data collected by the Center for purposes of research and acquiring sta- 
tistical information. 

“(3) The Commissioner and the National Institute of Education 
are directed to cooperate with the Center and make such records and 
data available to the Center as may be necessary to enable the Center 
to carry out its functions under this subsection. 

“(o) (1) The amount available for salaries and expenses of the Cen- 
ter shall not exceed $5,000,000 for the fiscal year ending June 30, 
1975, $10,000,000 for the fiscal year ending June 30, “1976, and 
$14,000,000 for the fiscal year ending June 30, 1977. 

“(2) The amount available for grants and contracts by the Assistant 
Secretary under subsection (e) shall not exceed $20,000,000 for the 
fiscal year ending June 30, 1975, $25,000,000 for the fiscal year ending 
June 30, 1976, and $30,000,200 for the fiscal year ending June 30, 1977. 

“(3) Sums appropriated for activities and expenses of the Center 
which are not limited by paragraph (2) of this subsection shall be 
appropriated apart from appropriations which are so limited, as 
separate line items.”. 
cone tee (b) (1) The amendments made by subsection (a) shall be effective 
inote. Onthetenth day after the date of enactment of this Act. 

84 Stat. 168; (2) Section 427 of such Act is amended to read as follows: 


86 Stat. 326. 
20 USC 1231f. 


Funds, 
limitation. 


“AUTHORIZATION TO FURNISH INFORMATION 





Transfer of 


sebebite: “Src. 427. The Commissioner is authorized to transfer transcripts 
or copies of other records of the Office of Education to State and local 
officials, public and private organizations, and individuals.” 
0 eacal iaeas (3) (A) All functions and authority vested in the Commissioner of 
inet Education which, immediately prior to the date upon which the 
amendments made by subsection (a) become effective, are related to 
the collection, analysis, and dissemination of statistics about, and 
reports on the condition of, education in the Nation as determined 
by the Assistant Secretary are transferred, on such date to the 
National Center for Education Statistics established under section 406 
of the General Education Provisions Act. 
20 USC 1231f (B) The functions and authority of the Commissioner of Education 
gi oe under section 427 relating to statistics prior to the date upon which 
the amendments made by subsection (a) become effective, together 
with all funds deposited in any account under such section, are trans- 
ferred, on such date to the National Center for Education Statistics. 
ghd (4) The National Center for Education Statistics shall conduct 
2 JISC 880b- + 
10 note. the survey required by section 731(c)(1)(A) of title VII of the 
Ante, p. 509. Elementary and Secondary Education Act Of 1965. 











Ante, p. 556. 










dei 
an 


an 
tic 
ap 
Cal 
ag 
ny 
ot] 


ed 


or 
to 


ar 
a 


of 








TAT, 


r to 


1Cles 
* the 
> all 
data 
and 
is of 
opri- 
‘this 


shed 
3, In- 
ss to 
r sta- 


ation 
; and 
enter 


Cen- 
e 30, 
and 


stant 
r the 
ding 
1977. 
enter 
ull be 
d, as 


active 


cripts 
local 


rer of 
h the 
ted to 
, and 
nined 
o the 
yn. 406 


cation 
which 
rether 
trans- 
‘istics. 
ynduct 
»f the 






















88 Star. | PUBLIC LAW 93-380—AUG. 21, 1974 












GENERAL 





PROVISIONS RELATING TO OFFICERS IN 
DIVISION 





THE EDUCATION 





Src. 502. (a) (1) The General Education Provisions Act is amended 
by adding after section 406 the following new sections: 





*“*RULES FOR EDUCATION 








OFFICERS OF THE UN 






,ITED STATES 


“Sec. 407. (a) For the purposes of this section, the term ‘education 
officer of the United States’ means any person appointed by the Presi- 
dent pursuant to this part, except members of commissions, councils, 
and boards. 

“(b) Each education officer of the United States shall serve at the 
pleasure of the President. 

“(e) No education officer of the United States shall engage in 
any other business, vocation, or employment while serving in the “posi- 
tion to which he is appointed; nor may he, except with the express 
approval of the President in writing, hold any office in, or act in any 
capacity for, or have any financi: al interest in, any organization, 
agency, or institution to which an agency in the Educ ation Division 
makes a grant or with which any suc h agency makes a contract or any 
ther financial arrangement. 

“(d) No person shall hold, or act for, more than one position as an 
education officer of the United States for more than a 30 day period. 





“GENERAL AUTHORITY OF ADMINISTRATIVE HEADS OF EDUCATION 


AGENCIES 












“Src. 408. (a) Each administrative head of an education agency, in 
order to carry out functions otherwise vested in him by law, is, subject 
to limitations as may be otherwise imposed _ by law, authorized— 

“(1) to make, promulgate, i issue, rescind, and amend rules and 
regulations governing the manner of operation of the agency 
of which he is head ; 

“(2) in accordance with those provisions of title 5, United 
Siates Code, relating to the appointment and compensation of 
personnel and subject to such limitations as are imposed in this 
part, to appoint and compensate such personnel as may be neces- 
sary to enable such agency to carry out its functions; 

“(3) to accept unconditional gifts or donations of services, 
money, or property (real, personal, or mixed; tangible or 
inte angible) ; 

‘(4) without regard for section 3648 of the Revised Statutes of 
the United States (31 U.S.C. 529), to enter into and perform such 
contracts, leases, cooperative agreements, or other transactions as 
may be necessary for the c onduct of such agency ; 

“(5) with funds expressly appropriated for:such purpose, to 
construct such facilities as may be necessary to carry out func- 
tions vested in him or in the agency of which he is head, and to 
acquire and dispose of property ; and 

“(6) to use the services of other Federal agencies and reim- 
burse such agencies for such services. 

“(b) Any administrative head of an education agency is, subject to 
any other limitations on delegations of authority provided by law, 
authorized to delegate any of “his functions under this section to an 
officer or employee of that ! agency. 

“(c) For the purposes of this section, the term ‘administrative head 
of an education agency’ means the Commissioner and the Director of 
the National Institute of Education. To the extent that the Assistant 
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Secretary is directly responsible for the administration of a program 
and to the extent that us Assistant Secretary is responsible for the 
supervision of the National Center for Education Statistics, the Assist- 
ant Secretary shall, for such purposes, be considered within the mean- 
ng of such term.” 

2) The General Education Provisions Act is amended— 


20 USC 1221b. (A) in section 402(b), by striking out the second sentence 
thereof ; 
ee een (B) in section 405— 

(1) by striking out that part of the first sentence of sub- 
section (d) (1) which follows “Senate” and inserting in lieu 
thereof a period, and 

(II) by striking out subsection (f). 

aa sntaee (b) The amendments made by this section shall be effective on the 
wa tee tenth day after the date of enac tment of this Act. 














SINDMENT 





WITH RESPECT TO THE OFFICE 


OFFICES 


OF EDUCATION , REGIONAL 





Src. 503. (a) Section 403 of such Act is amended to read as follows: 





“THE OFFICE OF EDUCATION 








“Sec. 403. (a) There shall be an Office of Education (hereinafter 
in this section referred to as the ‘Office’) which shall be the primary 
agency of the Federal Government responsible for the administration 
of programs of financial assistance to educational agencies, institutions, 
and organizations. The Office shall have such responsibilities and 
authorities as may be vested in the Commissioner by law or delegated 
to the Commissioner in accordance with law. 

“(b) The Office shall be headed by the Commissioner of Education 
who shall be appointed by the President, by and with the advice and 
consent of the Senate, and who shall be subject to the direction and 
ee rvision of the Secretary. 

)(1) The Office shall, consistent with such organization thereof 
which is provided by law, be divided into bureaus, and such bureaus 
shall be divided into divisions as the Commissioner determines 
appropriate. 

*(2)(A) There shall be regional offices of the Office established in 
such places as the Commissioner, after consultation with the Assistant 
Secretary, shall determine. Such regional offices shall carry out such 
functions as are specified in subparagraph (B). 

‘(B) The regional! offices shall serve as centers for the dissemination 
of information about the activities of the agencies in the Education 
Division and provide technical assistance to State and local educational 
agencies, institutions of higher education, and other educational agen- 
cies, institutions, and organizations and to individuals and other 
groups having an interest in Federal education activities. 

“(C) The Commissioner shall not delegate to any employee in any 
regional office any function which was not carried out, in accordance 
with regulations effective prior to June 1, 1973, by employees in suc h 
offices unless the delegation of such function to employees in regional 
offices is expressly authorized by law enacted after the enac tment of 
the Education Amendments of 1974. 

Report to con- (3) The Commissioner shall submit to the Committee on Labor and 
mittees, . ~+Eublic Welfare of the Senate and the Committee on Education and 
Labor of the House of Representatives not later than November 1 of 
each year a report on the personnel needs and assignments of the Office. 
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Such report shall include a description (A) of the manner in which the 
Office is organized and the personnel of the Office are assigned to the 
various functions of that agency and (B) of personnel needs of that 
agency in order to enable it to carry out its functions, as authorized 
by law.”. 

(b) The provisions of the amendments made by subsection (a) shall 
be effective on the tenth day after the date of enactment of this Act, 
except that the provisions of limitation set forth in section 403 (c) (2) 
(C) of the General Education Provisions Act shall have effect on the 
date of such enactment, and shall be retroactive to June 1, 1973. 


AMENDMENTS WITH RESPECT TO THE EDUCATION DIVISION 


Src. 504. (a) Section 401 of the General Education Provisions Act is 
amended to read as follows: 


“THE EDUCATION DIVISION 


“Src. 401. (a) There shall be, within the Department of Health, Edu- 
cation, and Welfare, an Education Division, composed of the agencies 
listed in subsection (b), which shall be headed by the Assistant 
Secretary. 

“(b) (1) The Education Division shall be composed of the following 
agencies : 

“(A) The Office of Education; and 
“(B) The National Institute of Education. 

“(2) In the Office of the Assistant Secretary there shall be a 
National Center for Education Statisties.”. 

(b) The amendment made by subsection (a) shall be effective on 
the tenth day after the date of enactment of this Act. 


AMENDMENTS WiTH RESPECT TO APPLICABILITY, AUTHORIZATION OF 
APPROPRIATIONS, AND OTHER GENERAL MATTERS 


Sec. 505. (a) (1) Section 400 of the General Education Provisions 
Act is amended to read as follows: 


“SHORT TITLE; APPLICABILITY; DEFINITIONS ; APPROPRIATIONS 


“Src. 400. (a) This title may be cited as the ‘General Education Pro- 
visions Act’. 

“(b) Except where otherwise specified, the provisions of this title 
shall apply to any program for which an administrative head of an 
education agency has administrative responsibility as provided by law 
or by delegation of authority pursuant to law. 

(c) (1) For the purposes of this title, the term— 

“(A) ‘applicable program’ means any program to which this 
title is, under the terms of subsection (b), applicable; 

“(B) ‘applicable statute’ means— 

“(i) the Act or the title, part or section of an Act, as the 
case may be, which authorizes the appropriation for an appli- 
cable program ; 

“(ii) this title; and 

“(1i1) any other statute which under its terms expressly 
controls the administration of an applicable program; 

“(C) ‘Assistant Secretary’ means the Assistant Secretary of 
Health, Education, and Welfare for Education ; 
“(D) ‘Commissioner’ means the Commissioner of Education; 


Effective date. 
20 USC 1221c 
note. 
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“(E) ‘Director’ means the Director of the National Institute 
of Education; and 

“(F) ‘Secretary’ means the Secretary of Health, Education, 
and Welfare. 

“(2) Nothing in this title shall be construed to affect the applica- 
bility of the Civil Rights Act of 1964 to any program subject to the 
provisions of this title. 

“(3) No Act making appropriations to carry out an applicable pro- 
gram shall be considered an applicable statute. 

“(d) Except as otherwise limited in this title, there are authorized 
to be appropriated for any fiscal year such sums as may be necessary 
to carry out the provisions of this title. 

“(e)(1) The aggregate of the appropriations to the agencies in the 
Education Division and to the Office of the Assistant Secretary for 
any fiscal year shall not exceed the limitations set forth for that fiscal 
year in subparagraph (2). 

“(2)(A) Except as is provided in subparagraph (B), the appro- 
priations to which paragraph (1) applies— 

“(i) shall not exceed $7,500,000,000 for the fiscal year ending 
June 30, 1975, $8,000,000,000 for the fiscal year ending June 30, 
1976, and $9,000,000,000 for the fiscal year ending June 30, 1977; 
and 

“(ii) shall not exceed such amounts as may be authorized by 
the law and limited by this subparagraph. 

“(B) The limitations set forth in subparagraph (A) shall not 
aupply— 

“(i) to uncontrollable expenditures under obligations created 
under part B of title IV of the Higher Education Act of 1965, 
parts C and D of title VII of such Act, and the Emergency 
Insured Student Loan Act of 1969; and 

“(ii) to any other expenditure under an obligation determined 
by the Commissioner pursuant to, or in accordance with, law to 
be an uncontrollable expenditure of the Office of Education.” 

(2) Section 442(d) of the Education Amendments of 1972 1s 
amended by striking out “400(c)” and inserting in lieu thereof 
“400(d)”. 

(b) Nhe amendments made by subsection (a) shall be effective on 
the tenth day after the date of enactment of this Act. 


REVISION OF APPROPRIATIONS AND EVALUATIONS PROVISIONS 


Src. 506. (a) (1) Part B of the General Education Provisions Act 
is amended 


following: 


inserting immediately after the heading thereof the 


“Subpart I—Appropriations” 


(B) by striking out section 411 and section 413; 
(C) by redesignating section 412 as 411; 
(D) by redesignating section 414 as section 412; and 
(E) by striking out subsection (b) of such section 412, as 
redesignated by this paragraph, and adding in lieu thereof the 
following new subsections : 
“(b) Notwithstanding any other provision of law, unless enacted in 
specific limitation of the provisions of this subsection, any funds from 
appropriations to carry out any programs to which this title is appli- 
cable during any fiscal year, ending prior to July 1, 1978, which are 
not obligated and expended by educational agencies or institutions 
prior to the beginning of the fiscal year succeeding the fiscal year for 





88 STAT. | PUBLIC LAW 93-380—AUG. 21, 1974 


which such funds were appropriated shall remain available for obliga- 
tion and expenditure by such agencies and institutions during such 
suce eeding fiscal year. 
“(¢) If any funds appropriated to carry out any applicable pro- 
h gram are not obligated pursuant to a spending plan submitted in 
ue accordance with section 3679(d) (2) of the Revised Statutes and become 3! USC 665. 
available for obligation after the institution of a judicial proceeding 
seeking the release of such funds, then such funds shall be available 
for obligation and expenditure until the end of the fiscal year which 
begins after the termination of such judicial proceeding.” 
(2) Part B of such Act is further amended— aruba cut. 
ie (A) by redesignating section 415 as 413; and 
(B) by adding immediately after section 413, as redesignated 
by this paragraph, the following new section: 


pro- 


ized 
sary 


for 
iscal 
pro- “CONTINGENT EXTENSION OF PROGRAMS 

“Sec. 414. (a) Unless the Congress in the regular session which ends 2° USC 1226a. 
prior to the beginning of the terminal fiscal year— 

“(1) of ‘the authorization of appropriations for an applicable 
program, or 

“(2) of the duration of an applicable program; 

either— 

“(A) has passed or has formally rejected legislation which 
would have the effect of extending the authorization or duration 
(as the case may be) of that program; or 

“(B) by action of either the House of Representatives or the 
Senate, approves a resolution stating that the provisions of this 
section shall no longer apply to such program ; 

such authorization or aa is hereby automatically extended for 
one additional fiseal y The amount appropriated for such addi- 
tional year shall not canbe the amount which the Congress could, 
2 j under the terms of the law for which the appropriation is “made, have 
i appropriated for such program during such terminal year. 

, “(b) (1) For the purposes of clause (A) of subsection (a), the Con- 
gress shall not have been deemed to have passed legislation unless such 
legislation becomes law. 

(2) In any case where the Commissioner is required under an appli- 
cable statute to carry out certain acts or make certain determinations 
which are necessary for the continuation of an applicable program, if 
such acts or determinations are required during the terminal year of 
such program, such acts and determinations shall be required during 
any fiscal year in which that part of subsection (a) which follows 
clause (B) thereof is in operation.” 

(3) Part B of such Act is fur ther amended— 

(A) by redesignating section 417 as section 419, 

(By by striking out “section 400(c)” in such section 419, as 
redesignated by this paragraph, and inserting in lieu thereof 
“section 400(d)”, and 

(C) by adding immediately after section 414, as added by para- Supra. 
gr 7 (2) of this subsection, the following : 
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“Subpart 2—Planning and Evaluation of Federal Education 
Activities 


“PROGRAM PLANNING AND EVALUATION 


“Src. 416. Sums appropriated pursuant to section 400(d) may cca 
include for any fiscal year for which appropriations are otherwise ; 
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authorized under any applicable program not to exceed $25,000,000 
which shall be available to the Secretary, in accordance w ith regula- 
tions prescribed by him, for expenses, including grants, contracts, or 
other payments, for (1) planning for the succeeding year for any 
such program, and (2) evaluation of such programs. 


“ANNUAL EVALUATION REPORTS 


“Sec. 417. (a) (1) Not later than November 1 of each year, the Secre- 
tary shall transmit to the Committee on Education and Labor of the 
House of Representatives and the Committee on Labor and Public 
Welfare of the Senate an annual evaluation report which evaluates 
the effectiveness of applicable programs in achieving their legislated 
purposes together with recommendations relating to such programs 
for the improvement of such programs which will result in greater 
effectiveness in achieving such purposes. In the case of any evaluation 
report evaluating specific programs and projects, such report shall— 

“(A) set forth goals and specific objectives in qualitative and 
quantitative terms for all programs and projects assisted under 
the applicable program concerned and relate those goals and 

of tives to the purposes of such program ; 

“(B) contain information on the progress being made during 
the previous fiscal year toward the achievement of ‘such goals and 
objectives; 

“(C) describe the cost and benefits of the applicable program 
being evaluated during the previous fiscal year and identify which 
sectors of the public receive the benefits of such program and bear 
the costs of such program ; 

“(D) contain plans for implementing corrective action and 
recommendations for new or amended legislation where war- 

ranted ; 

“(E) contain a listing identifying the principal analyses and 
studies supporting the major conclusions and recommendations in 
the report; and 

“(F) be prepared in concise summary form with necessary 
detailed data and appendices. 

“(2) In the case of programs and projects assisted under title I of 
the Elementary and Secondary Education Act of 1965, the report 
under this subsection shall include a survey of how many of the chil- 
dren counted under section 103(c) of such Act participate in such 
programs and projects, and how many of such children do not, and 
a survey of how many educationally disadvantaged children partici- 
pate in such programs and projects, and how many educationally dis- 
advantaged children do not. For purposes of the preceding sentence, 
the term ‘educationally disadvantaged children’ refers to children who 
are achieving one or more years behind the achievement expected at 
the appropriate grade level for such children. 

“(b) Each evaluation report submitted pursuant to subsection (a) 
shall contain: (1) a brief description of each contract or grant for 
evaluation of any program (whether or not such contract or grant was 
made under section 416) any part of the performance ‘of which 
occurred during the preceding year, (2) the name of the firm or 
individual who 1s to carry out the ‘evaluation, and (3) the amount to be 
paid under the contract or grant. 


“RENEWAL EVALUATION REPORTS 


“Src. 418. (a) In the case of any applicable program for which— 
“(1) the authorization of appropriations expires; or 
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(2) the time during which payments or grants are to be made 
expires ; 

not later than one year prior to the date of such expiration, the Assist- 
ant Secretary shall submit to the Committee on Education and Labor 
of the House of Representatives and the Committee on Labor and 
Public Welfare of the Senate a comprehensive evaluation report on 
such program. 

“(b) Any comprehensive evaluation report submitted pursuant to 
subsection (a) shall contain— 

“(1) a history of the program concerned, including— 

“(A) a history of authorizations of appropriations, budget 
requests, appropriations, and expenditures for such 
programs; , 

“(B) a history of legislative recommendations with respect 
to such program made by the President and the disposition 
of such recommendations, and 

“(C) a history of legislative changes made in applicable 
statutes with respect to such program ; 

“(2) assuming a continuation of such program, recommenda- 
tions for improv vements (including legislative changes and fund- 
ing levels) in such program with a view toward achieving the 
legislative purposes of such program ; 

“(3) a compilation and summary of all evaluations of such 
program; and 
“(4) a ’ recommendation with respect to whether such program 
should be continued, and the date of its expiration, and the reasons 
for such recommendation.”. 
(b) The amendments made by subsection (a) of this section shall oe ae 
become effective on the date of enactment of this Act. ge tata: 


note. 








APPLICABILITY OF PART C 


Src. 507. (a) Section 421 of the General Education Provisions Act, *° USS !23!- 
and all references thereto, is redesignated as section 421A; and such 
Act is amended by inserting after the heading of part C of such Act 
the following new section : 


‘4 PPLICABILITY 





“Src. 421. The provisions of this part shall apply toany program for *° VS 123° 
which the Commissioner has administrative responsibility , as specified 
by law or by delegation of authority pursuant to law.” 

(b) The amendment made by subsection (a) shall be effective on aa oe ce 
and after July 1, 1974. a 


note. 


















PUBLICATION OF INDEXED COMPILATION OF INNOVATIVE PROJECTS ; 
REVIEW OF APPLICATIONS 





Sec. 508. (a) Part C of the General Education Provisions Act is 
amended by redesignating sections 424 through 427 as sections 426 , 2° USC }231¢, 
through 429, respectively, and by inserting after section 423 the fol- 123117” 


lowi ing new sections : 


















“COMPILATION OF ASSISTED INNOVATIVE PROJECTS 





“Sec. 424. The Assistant Secretary shall publish annually acompila- 2° USC 1231-1. 
tion of all innovative projects assisted under programs administered 
in the Education Division, including title III and part C of title IV 


of the Elementary and Secondary “Education Act of 1965, in any ae “aan 
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year funds are used to carry out such programs. Such compilation 
shall be indexed according to subject, descriptive terms, and locations, 


“REVIEW OF APPLICATIONS 


“Src. 425. (a) In the case of any applicable program under which 
financial assistance is provided to (or through) a State educational 
agency to be expended in accordance with a State plan approved by 
the Commissioner, and in the case of the program provided for in title I 
of the Elementary and Secondary Education Act of 1965, any appli- 
cant or recipient aggrieved by the final action of the State educa- 
tional agency, and alleging a violation of State or Federal law, rules, 
regulations, or euidelines | governing the applicable program, in (1) 
dis: ipproving or failing to approve its applic ation or program in whole 
or part, (2) failing to provide funds in amounts in accord with the 
requirements of laws and regulations, or (3) terminating further 
assistance for an approved program, may within thirty days request a 
hearing. Within thirty days after it receives such a request, the State 
educational agency shall hold a hearing on the record and shall review 
such final action. No later than ten days after the hearing the State 
educational agency shall issue its written ruling, including reasons 
therefor. If it determines such final action was contrary to Federal 
or State law, or the rules, regulations, and guidelines, governing such 
applicable program it shall rescind such final action. 

“(b) Any applicant or recipient aggrieved by the failure of a 
State educational agency to rescind its final action after a review 
under such subsection (a) may appeal such action to the Commis- 
sioner. An appeal under this subsection may be taken only if notice 
of such appeal is filed with the Commissioner within twenty a 
after the applicant or recipient has been notified by the State educa 
tional agency of the results of its review under subsection (a). If, on 
such appeal, the Commissioner determines the final action of the 
State educational agency was contrary to Federal law, or the rules, 
regulations, and guidelines governing the applicable program, he shall 
issue an order to the State educ ational agency prescribing appropriate 
action to be taken by such agency. On such appeal, findings of fact of 
the State educational agency, if supported by substantial evidence, 
shall be final. The Commissioner may also issue such interim orders to 
State educational agencies as he may deem necessary and appropriate 
cpg! appeal or review. 

“(c) Each State educational agency shall make available at rea- 
sonable times and places to each applicant or recipient under a pro- 
gram to which this section applies all records of such agency pertaining 
to any review or appeal such applicant or recipient is conduct ing under 
this section, including records of other applicants. 

“(d) If any State educational agency fails or refuses to comply 
with any provision of this section, or with any order of the Commis- 
sioner under subsection (b), the Commissioner shall forthwith termi- 
nate all assistance to the State educational agency under the applicable 
provram affected.” 

(b) The amendments made by subsection (a) shall be effective on 
the date of enactment of this Act. 


AMENDMENTS TO SECTION 431 OF THE GENERAL EDUCATION PROVISIONS 
ACT RELATING TO RULES, REGULATIONS, AND OTHER REQUIREMENTS OF 
GENERAL APPLICABILITY 


Sec. 509. (a) (1) Section 431(b) of the General Education Provisions 
Act is amended by inserting “(1)” after “(b)” and by adding at the 
end thereof the following: 
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“(2)(A) During the thirty-day period prior to the date upon which 
such standard, rule, regulation, or general requirement is to be effec- 
tive, the Commissioner shall, in accordance with the provisions of sec- 
tion 553 of title 5, United States Code, offer any interested party an 
opportunity to make comment upon, and take exception to, such stand- 
ard, rule, regulation, or general requirement and shall reconsider any 
such standard, rule, regulation, or general requirement upon which 
comment is made or to which exception is taken. 

“(B) If the Commissioner determines that the thirty-day require- 
ment in paragraph (1) will cause undue delay in the implementation 
of a regulation, thereby causing extreme hardship for the intended 
beneficiaries of an applicable program, he shall notify the Committee 
on Education and Labor of the House of Representatives and the Com- 
mittee on Labor and Public Welfare of the Senate. If neither commit- 
tee disagrees with the determination of the Commissioner within 10 
days after such notice, the Commissioner may waive such requirement 
with respect to such regulation.”. 

(2) Section 431 of such Act is amended by adding at the end thereof 
the following new subsections: 

“(d) (1) Concurrently with the publication in the Federal Register 
of any standard, rule, regulation, or requirement of general applica- 
bility as required in subsection (b) of this section, such standard, 
rule, regulation, or requirement shall be transmitted to the Speaker 
of the House of Representatives and the President of the Senate. 
Such standard, rule, regulation, or requirement shall become effective 
not less than forty-five days after such transmission unless the Con- 
gress shall, by concurrent resolution, find that the standard, rule, 
regulation, or requirement is inconsistent with the Act from which 
it derives its authority, and disapprove such standard, rule, regulation, 
or requirement. 

“(2) The forty-five-day period specified in paragraph (1) shall be 
deemed to run without interruption except during periods when either 
House is in adjournment sine die, in adjournment subject to the call 
of the Chair, or in adjournment to a day certain for a period of more 
than four consecutive days. In any such period of adjournment, the 
forty-five days shall continue to run, but if such period of adjourn- 
ment is thirty calendar days, or less, the forty-five-day period shall 
not be deemed to have elapsed earlier than ten days after the end of 
such adjournment. In any period of adjournment which lasts more 
than thirty days, the forty-five-day period shall be deemed to have 
elapsed after thirty calendar days has elapsed, unless, during those 
thirty calendar days, either the Committee on Education and Labor 
of the House of Representatives, or the Committee on Labor and Pub- 
lic Welfare of the Senate, or both, shall have directed its chairman, 
in accordance with said committee’s rules, and the rules of that House, 
to transmit to the appropriate department or agency head a formal 
statement of objection to the proposed standard, rule, regulation, or 
requirement. Such letter shall suspend the effective date of the stand- 
ard, rule, regulation, or requirement until not less than twenty days 
after the end of such adjournment, during which the Congress may 
enact the concurrent resolution provided for in this subsection. In no 
event shall the standard, rule, regulation, or requirement go into 
effect until the forty-five-day period shall have elapsed, as provided 
for in this subsection, for both Houses of the Congress. 

“(e) Whenever a concurrent resolution of disapproval is enacted 
by the Congress under the provisions of this section, the agency which 
issued such standard, rule, regulation, or requirement may there- 
after issue a modified standard, rule, regulation, or requirement to 
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govern the same or substantially identical circumstances, but shall, in 
publishing such modification in the Federal Register and submitting 
it to the Speaker of the House of Representatives and the President 
of the Senate, indicate how the modification differs from the proposed 
standard, rule, regulation, or requirement of general applicability 
arlier disapproved, and how the agency believes the modification 
disposes of the findings by the Congress in the concurrent resolution 
of disapproval. 

“(f) For the purposes of subsections (d) and (e) of this section, 
activities under sections 404, 405, and 406 of this title, and under title 
1X of the Education Amendments of 1972 shall be deemed to be appli- 
cable programs. 

“(o9) Not later than sixty days after the enactment of any part of 
any Act affecting the administration of any applicable program, the 
Commissioner shall submit to the Committee on Education. and Labor 
of the House of Representatives and the Committee on Labor and 
Public Welfare of the Senate a schedule in accordance with which the 
Commissioner has planned to promulgate rules, regulations, and 
guidelines implementing such Act or part of such Act. Such schedule 
shall provide that all such rules, regulations, and guidelines shall be 
promulgated within one hundred and eighty days after the submission 
of such schedule. Except as is provided in the following sentence, all 
such rules, regulations, and guidelines shall be promulgated in accord- 
ance with such schedule. If the Commissioner finds that, due to circum- 
stances unforseen. at the time of the submission of any such schedule, he 
cannot comply with a schedule submitted pursuant to this subsection, 
he shall notify such committees of such finding and submit a new sched- 
ule. If both such committees notify the Commissioner of their approval 
of such new schedule, such rules, regulations, and guidelines shall be 
promulgated in accordance with such new schedule.”. 

(b) The amendment made by paragraph (2) of subsection (a) shall 
be effective on the date of enactment of this Act and shall be effective 
with respect to the provisions of this Act. 


AUDITS AND RECORDKEEPING 


Src. 510. Section 434(a) of the General Education Provisions Act is 
amended to read as follows: 

“Src. 434. (a) (1) Each recipient of Federal funds under any appli- 
cable program through any grant, subgrant, contract, subcontract, 
loan, or other arrangement entered into (other than by formal 
advertising) shall keep such records as the Assistant Secretary shall 
prescribe, including records which fully disclose the amount and dis- 
position by such recipient of the proceeds of such assistance, the 
total cost of the project or undertaking in connection with which 
such funds are given or used, the amount of that portion of the cost 
of the project or undertaking supplied by other sources, and such 
other records as will facilitate an effective audit. 

“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall, until 
the expiration of five years after the completion of the project or 
undertaking to which reference is made in paragraph (1), have access. 
for the purpose of audit and examination, to any books, documents, 
papers, and records of such recipients which, in the opinion of the 
Comptroller General, after consultation with the Assistant Secretary, 
may be related, or pertinent to, the grants, subgrants, contracts, sub- 
contracts, loans. or other arrangements to which reference is made 
in paragraph (1).”. 
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SIMPLIFIED STATE APPLICATION 


Src. 511. (a) Section 434 of the General Education Provisions Act 
is amended by striking out subsection (b) thereof and inserting in lieu 
thereof the following: 

“(b) (1) (A) In the case of any State which applies, contracts, or 
submits a plan, for participation in any applicable program in which 
Federal funds are made available for assistance to loc al educational 
agencies through, or under the supervision of the State educational 
agency of that ‘State, such State shall submit to, and maintain on file 
with, the Commissioner a general application meeting the require- 
ments of this subsection. Such general application shall (1) provide 
for the submission by the State and approval by the Commissioner of 
an annual program plan with respect to the particular programs in 
which the State desires to participate and (ii) provide assurances— 

“(T) that the State will, through its State educational agency, 
provide for such methods of administration as are necessary for 
the proper and efficient administration of the programs to which 
the general application applies; 

“(II) that the State will make provision for such fiscal con- 
trol and fund accounting procedures as may be necessary to assure 
proper disbursement of, and accounting for, Federal funds paid 
to the States under any applicable program ; 

‘(IIT) that the State will make provision for making such 
reports as the Commissioner may require to carry out his 
functions; 

“(TV) that the State will follow such policies and use such 
methods and practices of administration as will insure that non- 
Federal funds will not be supplanted by Federal funds; and 

“(V) that the State will submit to, and have approved by, the 
Commissioner an annual program plan in accordance with sub- 

paragraph (B). 

“(B) The annual program plan submitted by any State for any fiscal 


year with respect to any program to which this paragraph applies © 


shall— 

“(i) be prepared and administered in a manner consistent with 
specific State plan requirements of the appropriate applicable 
statutes affecting the program for which the annual program plan 
is applicable; 

‘(i1) set forth a statement describing the purposes for which 
Federal funds will be expended during the fiscal year for which 
the annual program plan is submitted ; and 

“(i11) comply in all other respects with the specific requirements 
of the appropriate applicable statutes. 

“(2) In accordance with determinations and regulations of the Com- 
missioner, the requirements of paragraph (1) shall be in lieu of com- 
parable requirements for State plans in applicable statutes authorizing 
‘eoroptuie for programs to which paragraph (1) applies. 

“(3) In the case of any application for assistance under any appli- 
cable program to which paragraph (1) does not apply and with respect 
to which the Commissioner determines that this section would sim- 

plify the administration of an applicable program, each such appli- 
cation shall be submitted to the Commissioner at such time, in such 
manner, and containing such information as the Commissioner shall 
prescribe by regulation and, as a precondition for approval, shall— 

“( A) provide for such methods of administration as are neces- 
sary for the proper and efficient administration of the program or 

project for which application is made; 
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“(B) make provision for such fiscal control and fund account- 
ing procedures as may be necessary to assure proper disbursement 
of, and accounting for, Federal funds paid to the applicant under 
the application ; and 

“(C) provide for making such reports as the Commissioner may 
require to carry out his functions. 

““(c) Whenever the Commissioner, after reasonable notice and an 
opportunity for hearing, finds that there has been a failure, by any 
recipient of funds under any applicable program, to comply substan- 
tially with the terms to which such recipient has agreed in order to 
receive such funds, the Commissioner shal] notify such recipient that 
further payments will not be made to such recipient under that pro- 
gram until he is satisfied that such recipient no longer fails to comply 
with such terms. Until the Commissioner is so satisfied, no further 
payments shall be made to such recipient. Pending the outcome of any 
termination proceeding initiated under this paragraph, the Commis- 
sioner may suspend payments to such recipient, after such recipient 
has been given reasonable notice and opportunity to show cause why 
such action should not be taken. 

“(d) (1) If any State has submitted an application for funds under 
any eee program under which appropriations for such program 
are, by the applicable statute, allotted or apportioned among the 
States or under which the State (or local educational agencies in that 
State) is entitled to a portion of an appropriation therefor and the 
Commissioner disapproves such application, or if the Commissioner 
pis payments to a State under paragraph (1) of subsection 

c), that State shall be entitled to judicial review of the actions of the 
C ommissioner in accordance with the provisions of this paragraph. 

“(2)(A) If any State, under circumstances qualifying for judicial 
review under this paragraph, desires judicial review of the Commis- 
sion’s action, such State may, within sixty days of such action, file 
with the United States Court of Appeals for the circuit in which such 
State is located a petition for review of such action. A copy of the 
petition shall be forthwith transmitted by the clerk of the court to 
the Commissioner. The Commissioner thereupon shall file in the court 
the record of the proceedings on which he based the acticn brought 
under this division, as provided in section 2112 of title 28, United 
States Code. 

“(B) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further 
evidence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall certify 
to the court the record of the further proceedings. Such new or modi- 
fied findings of fact shall likewise be conclusive if supported by sub- 
stantial evidence. 

“(C) The court shall have jurisdiction to affirm the action of the 
Commissioner or to set it aside, in whole or in part. The judgment of 
the court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

“(e) For the purposes of this section, 
includes— 

“(1) an application for a grant; 
“(2) an offer to make a contract : 


“(3) a State plan for the administration of an applicable 
program ; 


the term ‘application’ 
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“(4) State assurances with respect to the administration of 
such a program; and 
“(5) any other methods for seeking Federal funds from the 
Commissioner of Education ; 
under which an agency, institution, organization, or other organized 
a may become the recipient of Federal funds.”. 
b) (1) The amendments made by subsection (a) shall be effective 
on prt after July 1, 1974. 
(2) Nothing in the amendment made by subsection (a) shall be 
construed to affect the applicability of chapter 5 of title 5, United 
States Code, to the Office of Education or actions by the Commissioner. 


FURNISHING INFORMATION 


Src. 512. (a) Part C of the General Education Provisions Act is fur- 
ther amended by adding at the end thereof the following new section : 


“RESPONSIBILITY OF STATES TO FURNISH INFORMATION 


“Src. 437. (a) The Commissioner shall require that each State sub- 
mit to him, within sixty days after the end of any fiscal year, a report 
on the uses of Federal funds in that State under any applicable pro- 
gram for which the State is responsible for administration. Such re- 
port shall— 

“(1) list all grants and contracts made under such program to 
the local educational agencies and other public and private agen- 
ies and institutions within such State during such year; 

*(2) include the total amount of funds available to the State 
ce each such program for such fiscal year and specify from 
which appropriation Act or Acts these funds were av ailable ; 

“(3) with respect to the second preceding fiscal year, inc ude a 
compilation of reports from local educational agencies and other 
public and private agencies and institutions within such State 
which sets forth the amount of such Federal funds received by each 
such agency and the purposes for which such funds were expended ; 

“(4) with respect to such second preceding fiscal year, include 
a statistical report on the individuals served or affected by pro- 
grams, projects, or activities assisted with such Federal funds; and 

“(5) be made readily available by the State to local educational 
agencies and other public and private agencies and institutions 
within the State, and to the public. 

“(b) On or before October 15 of each year, the Commissioner shall 
submit to the Committee on Labor and Public Welfare of the Senate 
and to the Committee on Education and Labor of the House of Rep- 
resentatives an analysis of these reports and a compilation of statisti- 
cal data derived therefrom.” 

(b) The amendment made by subsection (a) shall be effective upon 
enactment of this Act. 


PROTECTION OF THE RIGHTS AND PRIVACY OF PARENTS AND STUDENTS 


Sec. 513. (a) Part C of the General Education Provisions Act is 
further amended by adding at the end thereof the following new 
section : 


“PROTECTION OF THE RIGHTS AND PRIVACY OF PARENTS AND STUDENTS 


“Src. 438. (a) (1) No funds shall be made available under any appli- 
cable program to any State or local educational agency, any institu- 
tion of higher education, any community college, any school, agency 
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offering a preschool program, or any other educational institution 
which has a policy of denying, or which effectively prevents, the par- 
ents of students attending any school of such agency, or attending 
such institution of higher education, community college, school, pre- 
school, or other educational institution, the right to inspect and review 
any and all official records, files, and data directly related to their 
children, including all material that is incorporated into each student’s 
cumulative record folder, and intended for school use or to be available 
to parties outside the school or school system, and specifically includ- 
ing, but not necessarily limited to, identifying data, academic work 
completed, level of achievement (grades, standardized achievement 
test scores), attendance data, scores on standardized intelligence, apti- 
tude, and psychologic al tests, interest inventory results, health data, 
family background information, teacher or counselor ratings and 
observations, and verified reports of serious or recurrent behavior 
patterns. Where such records or data include information on more 
than one student, the parents of any student shall be entitled to 
receive, or be informed of, that part of such record or data as pertains 
to their child. Each recipient shall establish appropriate procedures 
for the granting of a request by parents for access to their child’s 
school records within a reasonable period of time, but in no case more 
than forty-five days after the request has been made. 

“(2) Parents shall have an opportunity for a hearing to challenge 
the content of their child’s school records, to insure that the records 
are not inaccurate, misleading, or otherwise in violation of the privacy 
or other rights of students, and to provide an opportunity for the cor- 
rection or deletion of any such inaccurate, misleading, or otherwise 
inappropriate data contained therein. 

“(b)(1) No funds shall be made available under any applicable 
program to any State or local educational agency, any institution of 
higher education, any community college, any school, agency offering 
a preschool program, or any other educational institution which has a 
policy of permitting the release of personally identifiable records or 
files (or personal information contained therein) of students without 
the written consent of their parents to any individual, agency, or 
organization, other than to the following— 

“(A) other school officials, including teachers within the edu- 

cational institution or local educational agency who have legit- 
imate educational interests ; 

“(B) officials of other schools or school systems in which the 
student intends to enroll, upon condition that the student’s par- 
ents be notified of the transfer, receive a copy of the record if 
desired, and have an opportunity for a hearing to challenge the 
content of the record ; 

“(C) authorized ee of (i) the Comptroller Gen- 
eral of the United States, (ii) the Secretary, (iii) an administra- 
tive head of an education agency (as defined in section 409 of 
this Act), or (iv) State educational authorities, under the con- 
ditions set forth in paragraph (38) of this subsection; and 

“(D) in connection with a student’s application for, or receipt 
of, financial aid. 

“(2) No funds shall be made available under any applicable pro- 
gram to any State or local educational agency, any institution of 
higher education, any community college, any se hool, agency offering 
a preschool program, or any other educational institution which has a 
policy or practice of furnishing, in any form, any personally identifi- 
able information contained in personal school records, to any persons 
other than those listed in subsection (b) (1) unless— 
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“(A) there is written consent from the student’s parents speci- 
fying records to be released, the reasons for such release, and to 
whom, and with a copy of the records to be released to the stu- 
dent’s parents and the student if desired by the parents, or 

“(B) such information is furnished in compliance with judi- 
cial order, or pursuant to any lawfully issued subpoena, upon con- 
dition that parents and the students are notified of all such orders 
or subpoenas in advance of the compliance therewith by the educa- 
tional institution or agency. 

“(3) Nothing contained in this section shall preclude authorized 
representatives of (A) the Comptroller General of the United States, 
(B) the Secretary, (C) an administrative head of an education agency 
or (D) State educational authorities from having access to student 
or other records which may be necessary in connection with the audit 
and evaluation of Federally-supported education program, or in con- 
nection with the enforcement of the Federal legal requirements which 
relate to such programs: Provided, That, except when collection of 
personally identifiable data is specifically authorized by Federal law, 
any data collected by such officials with respect to individual students 
shall not include information (including social security numbers) 
which would permit the personal identification of such students or 
their parents after the data so obtained has been collected. 

“(4)(A) With respect to subsections (c) (1) and (c) (2) and (ce) (3), 
all persons, agencies, or organizations desiring access to the records of 
a student shall be required to sign a written form which shall be kept 
permanently with the file of the student, but only for inspection by the 
parents or student, indicating specifically the legitimate educational 
or other interest that each person, agency, or or eanization has in seek- 
ing this information. Such form shall be available to parents and to 
the school official responsible for record maintenance as a means of 
auditing the operation of the system. 

“(B) With respect to this subsection, personal information shall 
only be transferred to a third party on the condition that such party 
will not permit any other party to have access to such information 
without the written consent of the parents of the student. 

“(c) The Secretary shall adopt appropriate regulations to protect 
the rights of privacy of students and their families in connection with 
any surveys or data-gathering activities conducted, assisted, or au- 
thorized by the Secretary or an administrative head of an education 
agency. Regulations established under this subsection shall include 
provisions controlling the use, dissemination, and protection of such 
data. No survey or data- gathering activities shall be conducted by 
the Secretary, or an administr ative “he ad of an education agency under 
an applicable program, unless such activities are authorized by law. 

“(d) For the purposes of this section, whenever a student has at- 
tained eighteen years of age, or is attending an institution of post- 
sec ondary education the permission or consent required of and the 
rights accorded to the parents of the student shall thereafter only be 
required of and accorded to the student. 

“(e) No funds shall be made available under any applicable pro- 
gram unless the recipient of such funds informs the parents of stu- 
dents, or the students, if they are eighteen years of age or older, or are 
attending an institution of postsecondary education, of the rights 
accorded them by this section. 

“(f) The Secretary, or an administrative head of an education 
agency, shall take appropriate actions to enforce provisions of this 
section and to deal with violations of this section, according to the 
provisions of this Act, except that action to terminate assistance may 
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be taken only if the Secretary finds there has been a failure to compl 
with the provisions of this section, and he has determined that compli- 
ance cannot be secured by voluntary means. _ 

“(g) The Secretary shall establish or designate an office and review 
board within the Department of Health, Education, and Welfare for 
the purpose of investigating, processing, reviewing, and adjudicating 
violations of the provisions of this section and complaints which may 
be filed concerning alleged violations of this section, according to the 

«Arter Pp. 568- — procedures contained in sections 434 and 437 of this Act.”. 
Effective date. (b) (1) (i) The provisions of this section shall become effective 
20 usc 1232 ninety days after the date of enactment of section 438 of the General 
oie Education Provisions Act. 
(2) (i) This section may be cited as the “Family Educational Rights 
and Privacy Act of 1974”. 


20 USC 1232¢ 
note. 





PROTECTION OF PUPIL RIGHTS 


Sec. 514. (a) Part C of the General Education Provisions Act is 
further amended by adding after section 438 the following new section: 















Ante, p. 571. 


“PROTECTION OF PUPIL RIGHTS 





“Sec. 439. All instructional material, including teacher’s manuals, 
films, tapes, or other supplementary instructional material which will 
be used in connection with any research or experimentation program 
or project shall be available for inspection by the parents or guardians 
of the children engaged in such program or project. For the purpose 
of this section ‘research or experimentation program or project’ means 
any program or project in any applicable program designed to explore 
or develop new or unproven teaching methods or techniques.”. 

(b) The amendment made by subsection (a) shall be effective upon 
enactment of this Act. 


Definition. 


Effective date. 
20 USC 1232h 


note. 










LIMITATION ON WITHHOLDING OF 





FEDERAL FUNDS 


Sec. 515. (a) Part C of the General Education Provisions Act is 
further amended by adding after section 439 the following new section: 



















Supra. 


“LIMITATION ON WITHHOLDING OF FEDERAL FUNDS 
pga a “Sec. 440. Except as provided in section 438(b) (1) (D) of this Act, 
. : the refusal of a State or local educational agency or institution of 
higher education, community college, school, agency offering a pre- 
school program, or other educational institution to provide personally 
identifiable data on students or their families, as a part of any applica- 
ble program, to any Federal office, agency, department, or other third 
party, on the grounds that it constitutes a violation of the right to 
privacy and confidentiality of students or their parents, shall not con- 
stitute sufficient grounds for the suspension or termination of Federal 
assistance. Such a refusal shall also not constitute sufficient grounds for 
a denial of, a refusal to consider, or a delay in the consideration of, 
funding for such a recipient in succeeding fiscal years. In the case of 
any dispute arising under this section, reasonable notice and oppor- 
tunity for a hearing shall be afforded the applicant.”. 


Effective date. \ " > } iv 
re nacre (b) The amendment made by subsection (a) shall be effective upon 


ry enactment of this Act. 


























ay me 


——— 


88 STaT. | PUBLIC LAW 93-380—AUG. 21, 1974 


APPOINTMENT OF MEMBERS OF AND FUNCTIONING OF ADVISORY COUNCILS 


Src. 516. (a) Section 443 of the General Education Provisions Act 
is amended by inserting “(a)” after “Sec. 433.” and by adding at the 
end thereof the following: 

“(b) Where the Pr -esident fails to appoint a member to fill a vacancy 
in the membership of a Presidential advisory council within sixty days 
after it occurs (or after the effective date of the statute creating such 
council), then the Secretary shall immediately appoint a member to 
fill such vacancy.”. 

(b) The amendment made by subsection (a) shall be effective upon 
enactment of this Act. 


OTHER AMENDMENTS RELATING TO ADVISORY COUNCILS 


Sec. 517. (a) (1) Section 445 of the General Education Provisions 
Act is amended by adding at the end thereof the following new 
subsection : 

“(d) No employee of an advisory council, appointed and com- 
pensated pursuant to this section, shall be compensated at a rate in 
excess of that which such employee would receive if such employee 
were appointed subject to the appropriate provisions of title 5, United 
States Code, regarding appointments to, and compensation with 
respect to, the competitiv e service, except that— 

“(1) executive directors of Presidential advisory councils 
shall be compensated at the rate specified for employees placed 
in grade 18 of the General Schedule set forth in section 5332 
of such title 5; 

“(2) executive directors of all other statutory advisory coun- 
cils shall be compensated at the rate provided for employees in 
grade 15 of such General Schedule; and 

“(3) in accordance with regulations promulgated by the Assist- 
ant Secretary, other employees of advisory councils shall be com- 
pensated at such rates as may be necessary to enable such advisory 
councils to accomplish their purposes.” 

(2) Such section 445 is amended by striking out “Commissioner” 
where it appears and inserting in lieu thereof “Assistant Secretary.” 

(b) Section 447(b) of the General Education Provisions Act is 
amended by striking out “each statutory advisory council” and insert- 
ing in lieu thereof “each advisory council which is subject to the opera- 
tion of this part” 

RELATION TO OTHER LAWS 


Sec. 518. (a) Part D of the General Education Provisions Act is 
amended by adding at the end thereof the following new section: 


“RELATION TO OTHER LAWS 


“Sec. 449. (a) No provision of any law establishing, authorizing the 
establishment of, or controlling the operation of, an advisory council 
which is not consistent with the provisions of this part shall apply to 
any advisory council to which this part applies. 

“(b) The provisions of subsections (e) and (f) of section 10 of the 
Federal Advisory Committee Act shall not apply to Presidential 
advisory councils (as defined in section 441).” 

(b) The amendment made by subsection (a) shall be effective upon 
enactment of this Act. 


20 USC 1233b. 


Effective date. 
20 USC 1233b 
note. 


20 USC 1233d. 


5 USC 101 et 
seq. 


5 USC 5332 
note. 


20 USC 1233f. 


20 USC 1233. 


20 USC 1233h. 


20 USC 1233h 


note. 
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OFFICE OF LIBRARIES AND LEARNING RESOURCES 


aCne teat Src. 519. (a) There is established, in the Office of Education, an 
“oe "Office of Libraries and Learning Resources (hereafter in this section 
referred to as the “Office”), through which the Commissioner shall 
administer all programs in the Office of Education related to assistance 
for, and encouragement of, libraries and information centers and edu- 
cation technology. 
( b) The Office shall be headed by a Director, to whom the Com- 
missioner shall delegate his delegable functions with respect to the 
programs administered through the Office. 


TITLE VI—EXTENSION AND REVISION OF RELATED 
ELEMENTARY AND SECONDARY EDUCATION 
PROGRAMS 

Parr A—Aputr Epvucation 


DEFINITION OF “COMMUNITY SCHOOL PROGRAM” 


ee eee Src. 601. Section 303 of the Adult xr an Act is amended by (1) 
redesignating subsections 2) Ae ): and (i), and all references 
thereto, as subsections (f), Mag) (i), and (j), respectively, and 
(2) inserting after a (iy the following new subsection : 
“(e) The term ‘community school program’ is a program in which 
a public building, including but not limited to a public elementary or 
secondary schoo ‘or a community or junior college, is used as a com- 
munity center operated in conjunction with other groups in the com- 
munity, community organizations, and local governmental agencies, 
to provide educational, recreational, cultural, and other related com- 
munity services for the community that center serves in accordance 
with the needs, interests, and concerns of that community.”. 


SPECIAL PROJECTS RESERVATION ELIMINATED 


20 USC 1203. Sec. 602. Section 304 of the Adult Education Act is amended 
(1) by striking out subsection (a), and (2) by striking out in sub- 
machin ( (b) the following: “(b) From the remainder of such sums, 
the” and inserting in lieu thereof “The”, 


NEW STATE PLAN REQUIREMENTS 


ere ee Sec. 603. (a) Section 306 of the Adult Education Act is amended by 
redesignating clauses (6), (7), (8), and (9), and all references thereto, 
as clauses (8), (9), (10), and (11), respectively, and by inserting after 
( ‘lause | (2 5 " of such section the following new clauses: 
(6) provide for cooperation w vith manpower development and 
ining programs and occupational education programs, and for 
‘dination of programs carried on under this title with other 
programs, incinding reading improvement programs, designed to 
provide reading » instruction for adults carried on by State and local 
agencies 
~6(7 ) provide that such agency will make available not to exceed 
20 per centum of the State’s al lotment for programs of equivalency 
for a certificate of graduation from a secondary school ;”. 
(b) Section 306 (a) (1) of such Act is amended by inserting after 
“adult population” the follo wing: “, including institutionalized per- 
sons,” a by inserting before the semicolon at the end thereof a 
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comma and the following: “That not to exceed 20 per centum of the 
funds used to carry out this Act for any fiscal year may be used for 
the education of institutionalized persons”. 


USE OF FUNDS FOR SPECIAL PROJECTS 


Src. 604. Section 309 of the Adult Education Act is amended to read 
as follows: 


“USE OF FUNDS FOR SPECIAL EXPERIMENTAL DEMONSTRATION PROJECTS 
AND TEACHER TRAINING 


“Sec. 309. Of the funds allotted to a State under section 305 for a 
fiscal vee not less than 15 per centum shall be used for— 
“(1) special projects which will be carried out in furtherance 
of the purposes of this title, and which— 

“(A) involve the use of innovative methods, systems, 
materials, or programs which may have national significance 
or be of special value in promoting effective programs under 
this title, or 

(B) involve programs of adult education which are part 
of community school programs, carried out in cooperation 
with other Federal, federally assisted, State, or local pro- 
grams which have unusual promise in promoting a compre- 
hensive or coordinated approach to the problems of persons 
with educational deficiences ; and 

“(2) training persons engaged, or preparing to engage, as per- 
sonnel in programs designed to carry out the purposes of this 
title.” 

CLEARINGHOUSE ON ADULT EDUCATION 


Sec. 605. The Adult Education Act is amended by inserting immedi- 
ately after section 309 thereof the following new section : 


“CLEARINGHOUSE ON ADULT EDUCATION 


“Src. 309A. The Commissioner shall establish and operate a clear- 
inghouse on adult education, which shall collect and disseminate to the 
public information pertaining to the education of ‘adults and adult 
education programs, together with ways of coordinating adult educa- 
tion programs with manpower and other education programs. The 
Commissioner is authorized to enter into contracts with public agencies 
or private organizations to operate the clearinghouse established or 
designated under this section.” 


STATH ADVISORY COUNCILS 


Sec. 606. The Adult Education Act is amended by inserting immedi- 
ately after section 310 thereof the following new section: 


“STATE ADVISORY COUNCILS 


“Src. 310A. (a) Any State which receives assistance under this title 
may establish and maintain a State advisory council, or may designate 
and maintain an existing State advisory council, which shall be, or has 
been, appointed by the Governor or, in the case of a State in which 
members of the State board which governs the State education 
agency are elected (including election by the State legislature), by 
such board. 
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20 USC 1208. 


Supra. 


20 USC 1208-1. 


Contract 


authority. 


20 USC 1208b. 
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“(b) (1) Such a State advisory council shall include as members 
persons who, by reason of experience or training, are knowledgeable 
in the field of adult education or who are officials of the State educa- 
tional agency or of local educational agencies of that State, persons 
who are or have received adult educational services, and persons who 
are representative of the general public. 

“(2) Such a State advisory council, in accordance with regulations 
prescribed by the Commissioner, shall— 


“(.A) advise the State educational agency on the development 
of, and policy matters arising in, the administration of the State 
plan approval pursuant to section 306; 

“(B) advise with respect to long-range planning and studies 
to evaluate adult education programs, services, and activities 
assisted under this Act; and 

“(C) prepare and submit to the State educational agency, and 
to the National Advisory Council for Adult Education estab- 
lished pursuant to section 310, an annual report of its recom- 
mendations, accompanied by such additional comments of the 
State educational agency as that agency deems appropriate. 


“(c) Upon the appointment of any such advisory council, the 
appointing authority under subsection (a) of this section shall inform 
the Commissioner of the establishment of, and membership of, its 
State advisory council. The Commissioner shall, upon receiving such 
information, certify that each such council is in compliance with the 
membership requirements set forth in subsection (b)(1) of this 
section. 

“(d) Each such State advisory council shall meet within thirty days 
after certification has been accepted by the Commissioner under sub- 
section (c) of this section and select from among its membership a 
chairman. The time, place, and manner of subsequent meetings shall 
be provided by the rules of the State advisory council, except that 
such rules shall provide that each such council meet at least four times 
each year, including at least one public meeting at which the public 
is given the opportunity to express views concerning adult education. 

“(e) Each such State advisory council is authorized to obtain the 
services of such professional, technical, and clerical personnel as may 
be necessary to enable them to carry out their functions under this 
section.”. 


AMENDMENTS RELATING TO BILINGUAL EDUCATION 


Src. 607. (a) Section 306(a) of the Adult Education Act is amended 
by striking out “and” at the end of clause (10) of such section, by 
redesignating clause (11), and all references thereto, as clause (12), 
and by adding after clause (10) the following new clause: 


“(11) provide that special assistance be given to the needs of 
persons of limited English-speaking ability (as defined in section 
703(a) of title VII of the Elementary and Secondary Education 
Act of 1965), by providing bilingual adult education programs 
in which instruction is given in English and, to the extent neces- 
sary to allow such persons to progress effectively through the 
adult education program, in the native language of such persons, 
-arried out in coordination with programs of bilingual education 
assisted under such title VII and bilingual vocational education 
programs under the Vocational Education Act of 1963; and 


(b) (1) Section 309(b) (1) of such Act is amended by inserting a 
comma and “including methods for educating eTsons of limited 
English-speaking ability” immediately after “methods”. 
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(2) Section 309(b) (2) of such Act is amended by inserting acomma 7° USC 128. 


rein and “including education for persons of limited English- -speaking 
ble ability” immediately after “education”. 
— (3) Section 3 311(b) of such Act is amended by inserting a comma 2° USC 1209. 
ons and “including education for persons of limited English- -speaking 
rho ability in which instruction is given in English and, “to the extent 
necessary to allow such persons to progress  effectiv ely through the 
Pat adult education program, in the native language of such persons” 
ad immediately after “adult education”. 
ate EXTENSION OF AUTHORIZATIONS OF APPROPRIATIONS; TECHNICAL 
: AMENDMENTS 
lies 
‘les Src. 608. (a) Section 313(a) of the Adult Education Act is 7° USC 1211. 
amended— 
und (1) by striking out “section 310” and inserting in lieu thereof 
ab- “sections 310 and 314” 
m- (2) by striking out the word “and” after “June 30, 1971,”; and 
the (3) by inserting after “June 30, 1973,” the following: 
“$150,000,000 for each of the fiscal years ending June 30, 1974, and 
the June 30, 1975, $175,000,000 for the fiscal year ending June 30, i976, 
rm and ¢ $900, ,000,000 for each of the fiscal years ending June 30, 1977, 
its and June 30, 1978: Provided, That, effective with respect to fiscal 
ich years after June 30, 1974, grants to each State under section 305 
the shall not be less than 90 per centum of the grants made to such 
his State agencies in fiscal year 1973.” 
(b) See tion ; 314 (d) of suc h Act, is amended by striking out “two” 2° USC 12/1 1a. 
Lys and inserting after “years” the following: “ending prior to July 1, 
ub- 1978”. 
D ; EFFECTIVE DATES 
1a 
hat Src. 609. (a) The amendments made by this part shall be effective P = USC 1202 
nes on the date of enactment of this Act, except that— 2 
slic (1) the amendments made by section 608 shall be effective on 
on. and after July 1, 1973; and 
the (2) the amendments made by sections 603 and 607 shall be effec- 
ay tive on, and with respect to appropriations for fiscal years begin- 
his ning after June 30, 1973 
(b) The amendments made by sections 603 and 604 shall not take 
effect with respect to any multi- year program or project approved 
prior to the date of enactment of this Act. 
led 
by Part B—EpvucatTion oF tHE HANDICAPPED 
2), 
SHORT TITLE 
of : 
‘on Src. 611. This title may be cited as the “Education of the Handi- ine eee _ 
ion capped Amendments of 1974”. Amendments of 
ms "20 USC 1402 
es- BUREAU FOR THE EDUCATION AND TRAINING OF THE HANDICAPPED note. 
a Src. 612. (a) Section 603 of the Education of the Handicapped Act 7° USS 140. 
an is pa by inserting “(a)” after “Src. 603.” and by adding at the 
om i SP the following new subsection : 
b)(1) The Bureau “established under subsection (a) shall be 
- biden by a Deputy Commissioner of Education who shall be 
oil appointed by the Commissioner, who shall report directly to the Com- 


missioner, be compensated at the rate specified for, and placed in, 
(aoe 18 of the General Schedule set forth in section 5332 of title 5, 
United States Code. Set eee 


note. 








and note. 
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“(2) In addition to such Deputy Commissioner, there shall be placed 
in such Bureau five positions for persons to assist the Deputy Com- 
missioner in carrying out his duties, including the position of Associate 
Deputy Commissioner, and such positions shall be placed in grade 16 
of the General Schedule set forth in section 5332 of title 5, United 
States Code.”. 

(b) (1) The positions created by subsection (b) of section 603 of the 
Education of the Handicapped Act shall be in addition to the number 
of positions placed in the appropriate grades under section 5108 of 
title 5, United States Code, and such positions shall be in addition to, 
and without prejudice against, the number of positions otherwise 
placed in the Office of Education under such section 5108 or under 
other law. Nothing in this section shall be deemed as limiting the Com- 
missioner from assigning additional General Schedule positions in 
grades 16, 17, and 18 to the Office should he determine such additions 
to be necessary to operate programs for educating handicapped 
children authorized by this Act. 

(2) The amendments made by subsection (a) shall become effective 
upon the enactment of this Act. 


ADVISORY COMMITTEE 


Src. 613. (a) Section 604(b) of the Education of the Handicapped 
Act is amended by adding at the end thereof the following new sen- 
tence: “The Advisory Committee shall continue to exist until July 
1. 10FT.". 

(b) Section 604 of such Act is amended by adding at the end there- 
of the following new subsection : 

“(c) There are authorized to be appropriated for the purposes of 
this section $100,000 for the fiscal year ending June 30, 1974, and for 
each of the three succeeding fiscal years.”. 


STATE 





ENTITLEMENTS 


Src. 614. (a) Effective for fiscal year 1975 only, section 611 of the 
Sducation of the Handicapped Act is amended to read as follows: 






“GRANTS TO STATES FOR EDUCATION OF HANDICAPPED CHILDREN 


“Src. 611. (a) The Commissioner shall, in accordance with the provi- 
sions of this part, make payments to States for the purpose of assisting 
the States in the initiation, expansion, and improvement of programs 
and projects for the education of handicapped children at the pre- 
school, elementary school, and secondary school levels in order to pro- 
vide full educational opportunities to all handicapped children. Such 
payments may be used for the early identification and assessment of 
handicapping conditions in children under three years of age. 

“(b)(1) Subject to the provisions of section 612, the maximum 
amount of the grant to which a State shall be entitled under this part 
shall be equal to— 

“(A) the number of children aged three to twenty-one inclu- 
sive, in that State in the most recent fiscal year for which satisfac- 
tory data are available; 

multiplied by— 

“(B) $8.75. 

“(2) For the purpose of this subsection, the term ‘State’ does not 
include the Commonwealth of Puerto Rico, Guam, American Samoa, 
the Virgin Islands, and the Trust Territory of the Pacific Islands. 
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“(ce) (1) The jurisdictions to which this subsection applies are the 
Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin 
Islands, and the Trust Territory of the Pacific Islands. 

“(2) Each jurisdiction to which this subsection applies shall, for the 
fiscal year ending June 30, 1975, be entitled to a grant in an amount 
equal to an amount determined by the Commissioner, in accordance 
with criteria established by regulations, needed to initiate, expand, or 
improve programs and projects for the education of handicapped chil- 
dren at the preschool, elementary school, and secondary school levels, 
in that jurisdiction, except that the aggregate of the amount to which 
such jurisdictions are so entitled for any fiscal year shall not exceed 
an amount equal to 2 per centum of the aggregate of the amounts to 
which all States are entitled under subsection (b) of this section for 
that fiscal year. If the aggregate of the amounts, determined by the 
Commissioner pursuant to the preceding sentence, to be so needed for 
any fiscal year exceeds an amount equal to such 2 per centum limita- 
tion, the entitlement of each such jurisdiction shall be reduced propor- 
tionately until such aggregate does not exceed such 2 per centum 
limitation. 

“(d) The Commissioner is authorized for the fiscal year ending ,, ‘is? Teserve- 
June 30, 1975, to make payments to the Secretary of the Interior assistance. ’ 
according to the need for such assistance for the education of handi- 
capped children on reservations serviced by elementary and secondary 
schools operated for Indian children by the Department of the Interior, 
and the terms upon which payments for such purposes shall be made 
to the Secretary of the Interior shall be determined pursuant to such 
criteria as the Commissioner determines will best carry out the pur- 
poses of this part. The amount of such payment for any fiscal year shall 
not exceed 1 per centum of the aggregate amounts to which States are 
entitled under subection (b) of this section for that fiscal year.” 

(b) Effective for fiscal year 1975 only, section 612 of such Act is Effective date. 
amended to read as follows: ca eens 


and note. 


“ALLOCATIONS OF APPROPRIATIONS 


“Src. 612. (a) Sums appropriated for the fiscal year ending June 30, 
1975, shall be made available to States and allocated to each State, on 
the basis of unsatisfied entitlements under section 611, in an amount 47%¢ P- 580. 
equal to the amount it received from the appropriation for this part 

for the fiscal year 1974. 

“(b) Any sums appropriated to carry out this part for any fiscal 
year which remain after allocations under subsection (a) of this see- 
tion shall be made to States in accordance with entitlements created 
under section 611 (to the extent that such entitlements are unsatis- 
fied) ratably reduced. 

“(c) In the event that funds become available for making pay- 
ments under this part for any fiscal year after allocations have been 
made under subsections (a) and (b) for that year, the amounts 
reduced under subsection (b) shall be increased on the same basis as 
they were reduced.”. 

(c) Effective for fiscal year 1975 only, section 613(a) of such Act , 2° USC 1413 
is amended by striking out “desires to receive grants” in the first sen- “ "°*” 
tence of such subsection and inserting in lieu thereof “is entitled 
to receive payments”. 

(d) Section 613(a) of such Act is further amended by (1) strik- 
ing out the word “and” at the end of paragraph (10), (2) by striking 
out the period at the end of paragraph (11) and inserting in lieu 
thereof a semicolon, and (3) by adding at the end thereof the follow- 
ing two paragraphs: 
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Effective date. 
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Effective date. 
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“(12) (A) establish a goal of providing full educational oppor- 
tunities to all handicapped children, and (B) provide for a pro- 
cedure to assure that funds expended under this part are used to 
accomplish the goal set forth in (A) of this paragraph and pri- 
ority in the utilization of funds under this part will be given to 
handicapped children who are not receiving an education ; and 
“(13) provide procedures for insuring that handicapped chil- 
dren and their parents or guardians are guaranteed procedural 
safeguards in decisions regarding identification, evaluation and 
educational placement of handicapped children including, but 
not limited to (A) (i) prior notice to parents or guardians of the 
child when the ah or State educational agency proposes to 
change the educational placement of the child, (ii) an opportu- 
nity “for the parents or guardians to obtain an impartial due 
process hearing, examine all relevant records with respect to the 
classification or educational placement of the child, and obtain an 
independent educational evaluation of the child, (iii) procedures 
to protect the rights of the child when the parents or guardians 
are not known, unavailable, or the child is a ward of the State 
including the assignment of an individual (not to be an employee 
of the State or local educational agency involved in the education 
or care of children) to act as a surrogate for the parents or guard- 
ians, and (iv) provision to insure that the decisions render ‘ed in 
the impartial due process hearing required by this paragraph shall 
be binding.on all parties subject only to appropriate administra- 
tive or judic ial appeal; and (B) procedures to insure that, to the 
maximum extent appropriate, handicapped children, including 
children in public or private institutions or other care facilities, 
are educated with children who are not handicapped, and that 
special classes, separate schooling, or other removal of handi- 
capped children from the regular education environment occurs 
only when the nature or severity of the handicap is such that 
education in regular classes with the use of supplementary aids 
and services cannot be achieved satisfactorily; and (C) proce- 
dures to insure the testing and evaluation materials and proce- 
dures utilized for the purposes of classification and placement of 
handicapped children will be selected and. administered so as not 
to be racially or culturally discriminatory.’ 


(e)(1) Section 611(a) of the Education y ‘the Handicapped Act 
is amended by inserting before the period the following: “in order to 
provide full educs tional opportunity to all handicapped children”. 

(2) Subsection (b) of section 611 of the Education of the Handi- 
capped Act is amended to read as follows: 

“(b) For the purpose of making grants under this part, there are 
authorized to be appropriated $100,000,000 for the fiscal year ending 
June 30, 1976, and $110,000,000 for the fiscal year ending June 30, 


(3) The amendment made by subsection (e) shall become effective 
and shall be deemed to have been enacted on July 1, 1975. 

(f) (1). Section 612(a) (1) (B) of such Act is amended by striking 
out “1973” and inserting in lieu thereof “1977”. 

(2) T he amendment made by this subsection shall be effective on 
and after July 1, 1973. 




















Effective date. 
20 USC 1412 


and note. 





ADDITIONAL STATE PLAN REQUIREMENT 






Src. 615. (a) (1) Effective on and after July 1, 1975, section 612(a) 
(2) of the Education of the Handicapped Act is ‘amended by striking 
out “$200,000” and inserting in lieu thereof “$300,000”. 
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(2) Effective on and after July 1, 1975, section 612(a) of such Act 
is amended by inserting at the end thereof the following new para- 


graph: 


“(3) No State shall, in any fiscal year, be required to expend amounts 
allotted pursuant to this section to carry out the provisions of para- 
graph (1) of section 613(b) unless that State receives an amount 
greater than the amount allotted to that State for the fiscal year end- 
ing June 30, 1973.”. 

b) Section 613(a) (1) of such Act is amended by striking out 
“$100,000” and inserting in lieu thereof “$200,000”. 

(c) (1) Section 613 of such Act is amended by redesignating subsec- 
tions (b), (c), and (d) of such section, and all references thereto, as 
eid tot (c), (d), and (e), respectively, and by inserting after sub- 
section (a) the followi ing: 

“(b) (1) Any State which desires to receive a grant under this part 
for any fiscal year beginning after June 30, 1975, shall submit to the 
Commissioner for approval not later than one year after the enactment 
of the Education of the Handicapped Amendments of 1974, through 
its State educational agency an amendment to the State plan required 
under subsection (a), ‘setting forth in detail the policies and proce- 
dures which the State will undertake i in order to assure that— 

“(A) all children residing in the State who are handicapped 
regardless of the severity of their handicap and who are in need of 
special education and related services are identified, located, and 
evaluated, including a practical method of determining which 
children are currently receiving needed special education and 
related services and which children are not currently receiving 
needed special] education and related services ; 

“(B) policies and procedures will be established in accordance 
with detailed criteria prescribed by the Commissioner to protect 
the confidentiality of such data and information by the State; 

“(C) there is established (i) a goal of providing full educa- 
tional opportunities to all handicapped children, (i1) a detailed 
timetable for accomplishing such a goal, and (iii) a description of 
the kind and number of facilities, personnel, and services neces- 
sary throughout the State to meet such a goal; and 

“(D) the amendment submitted by the State pursuant to this 
subsection shall be available to parents and other members of the 
general public at least thirty days prior to the date of submission 
of the amendment to the Commissioner. 

For the purpose of this part, any amendment to the State plan re- 
quired by this subsection and approved by the Commissioner shall be 
considered, after June 30, 1975, asa required portion of the State plan. 

“(2) The requirement of paragraph (1) of this subsection shall not 
be effective with respect to any fiscal year in which the aggregate of the 
amounts allotted to the States for this part for that fiscal year is less 
than $45,000,000.” 

(2) Section 613 (e) (1) of such Act (as redesignated by this section) 
is amended by striking out “subsection (c)” “and inserting in lieu 
thereof “subsection (d)” 

(d) The amendment made by subsections (a) (1) and (b) of this 
section shall be effective in any fiscal year for which the aggregate of 
the amounts allotted to the States for that fiscal year for carrying out 


part B of the Education of the Handicapped Act is $45,000,000 or 
more. 
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Effective date. 
20 USC 1412 
and note. 


20 USC 1413. 


Ante, p. § 


Effective date. 
20 USC 1412 


note. 


20 USC 1411. 
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REGIONAL EDUCATION PROGRAMS FOR DEAF AND OTHER HANDICAPPED 
PERSONS 





































‘ . . . . t 
Src. 616. Part C of the Education of the Handicapped Act is , 
Ae ORAS amended by redesignating sections 625 and 626 thereof as sections ' 
626 and 627, respectively, and by inserting a new section as follows: 
5 \ 

“REGIONAL EDUCATION PROGRAMS 
20 USC 1424a. OQ, 


Sec. 625. (a) The Commissioner is authorized to make grants to or 
contracts with institutions of higher education, including junior and 
community colleges, vocational and technical institutions, and other 

appropriate nonprofit educational agencies for the development and 
operation of specially designed or modified programs of vocational, 
technical, postsecondary, or adult education for deaf or other handi- 
capped persons. 

“(b) In making grants or contracts authorized by this section the 
Commissioner shall give priority consideration to— 

“(1) programs serving multistate regions or large population 
centers ; 

“(2) programs adapting existing programs of vocational, tech- 
nical, postsecondary, or adult education to the special needs of 
handicapped persons; and 

“(3) programs designed to serve areas where a need for such 
services is clearly demonstrated. 

eae oe “(c) For purposes of this section, the term ‘handicapped —_ 
ineans persons who are mentally retarded, hard of hearing, deaf, speech 

paired, visually han idicapped, emotionally disturbed, crippled, or in 

ier ways health impaired and by re: son. thereof require special edu- 
on programming and related services.”. 
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CENTERS AND SERVICES 


Src. 617. Section 627 of the Education of the Handicapped Act 
redesignated by section 616) is amended to read as follows: 









“AUTHORIZATION 





OF APPROPRIATIONS 

“Sec. 627. There are authorized to be appropriated to carry out the 
provisions of section 621, $12,500,000 for the fiscal year ending June 30, 
1975, $18,000,000 for the fiscal year ending June 30, 1976, and 
$19,000,000 for the fiscal year ending June 30, ‘1977. There are author- 
ized to be ap propriated to carry out the provisions of section 622, 
$15,000,000 for the fiscal year ending June 30, 1975, $20,000,000 for the 
fiscal year ending June 30, 1976, and for the succeeding fiscal year. 
There are authorized to be appropriated to carry out the provisions of 
section 623, $25,500,000 for the fiscal year ending June 30, 1975, 
$36,000,000 for the fiscal year ending vine 30, 1976, and $38,000,000 
for the fiscal year ending June 30, 1! 77. There are authorized to be 
appropriated to carry out the provisions of section 625, $1,000,000 for 
the fiscal year ending June 30, 1975, and such sums as may be necessary 
for each of the two succeeding fiscal years.” , 
















PERSONNEL TRAINING 





C USC 1436. 


Sec. 618. Section 636 of the Education of the Handicapped Act is 
amended to read as follows: 
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“AUTHORIZATION OF APPROPRIATIONS 

















“Src. 636. There are authorized to be appropriated for carrying out 
the provisions of this part (other than section 633) $45,000, 000 for 
the fiscal year ending June 30, 1975, $52,000,000 for the fiscal year 
ending | June 30, 1976, and $54,000,000 for the fiscal year ending June 
30, 1977. There are authorized to be appropriated to carry out the pro- 
visions of section 633, $500,000 for each of the fiscal years ee 
June 30, 1975, and June 30, 1976, and $1,000,000 for the fiscal yea 
ending June 30, 1977.”. 

RESEARCH 


Sec. 619. Section 644 of the Education of the Handicapped Act is 2° US 1444: 
amended to read as follows: 





“ AUTHORIZATION 





OF APPROPRIATIONS 

“Sec. 644. For the purpose of carrying out this part, there are 
authorized to be appropriated $15,000,000 for the fiscal year ending 
June 30, 1975, $20,000,000 for each of the fiscal years ending June 30, 
1976, and June 30, 1977.” 








INSTRUCTIONAL MEDIA 











Src. 620. (1) Sections 652(b) (3), 652(b) (4), and 652 (b) ( (5) of the 
Education of the Handicapped Act are each amended by inserting “, 7° USS 149?: 
by grant and contract,” after “provide” 

(2) Section 654 of such Act is amended to read as follows: 20 UEC 1458: 












“AUTHORIZATION OF APPROPRIATIONS 





“Src. 654. For the purposes of carrying out this part there are hereby 
authorized to be appropriated not to exceed $18,000,000 for the fiscal 
year ending June 30, 1975, and $22,000,000 for the fiscal year ending 
June 30, 1976, and for each succeeding fiscal year thereafter. 
















SPECIFIC LEARNING DISABILITIES 







Sec. 621. Section 661(c) of the Edu 
amended to read as follows: 

“(c) For the purpose of making grants and contracts under this 
ection there are authorized to be appropriated $10,000,000 for the 
fiscal year ending June 30, 1975, $20,000,000 for each of the fiscal 
years ending June 30, 1976, 


sation of the Handicapped Act is 


QW" 99 


and June 30, 1977. 








Parr C—Inp1an Epvucation 








EXTENSION OF PROGRAMS FOR THE EDUCATION OF INDIAN CHILDREN 















Sec. 631. (a) Section 810(g) of the Elementary and Secondary 
Education Act of 1965 is snnkedial by striking out “two succeeding 29 USC 887c. 
fiscal years” and inserting in lieu thereof “succeeding fiscal years s end- 
ing prior to July 1, 1978”. 

(b) Section 303(a) (1) of the Act of September 39, 1950 (Public 







Law 874, Eighty-first C Altar as added by the Indian Education 2° USC 2416». 
Act, is amended by striking out “July 1, 1975” and inserting in lieu 
thereof “July 1, 1978,”. 

(c) The amendments made by this section shall be effective on and Effective date. 
after July 1, 1973. 20 USC 887c 


note. 






586 


20 USC 887c. 


20 USC 241bb. 
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note. 
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20 USC 887ce2. 
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REVISION OF PROGRAMS RELATING TO INDIAN EDUCATION 


Sec. 632. (a) Section 810(f) of the Elementary and Secondary 
Education Act of 1965 is amended by inserting after the third sen- 
tence the following new sentence: “The Commissioner. shall not 
approve an application for a grant under subsection (b), (c), or (d) 
unless he is satisfied that such an application, to the extent consistent 
with the number of eligible children in the area to be served who 
are enrolled in private nonprofit elementary and secondary schools 
whose needs are of the type which the program is intended to meet, 
makes provision for the participation of such children on an equitable 
basis.”’. 

(b) Section 303(b) of the Act of September 30, 1950 (Public Law 
874, Eighty-first Congress) , is amended by striking out “5 per centum” 
and inserting in lieu thereof “10 per centum”. 

(c) Part B of the Indian Education Act is amended by adding at 
the end thereof the following new sections: 





EDUCATIONAL TRAINING PROGRAMS FOR 


CHILDREN 





TEACHERS OF INDIAN 


“Src. 422. (a) The Cominissioner is authorized to make grants to 
and enter into contracts with institutions of higher education, Indian 
organizations, and Indian tribes for the purpose of preparing indi- 
viduals for teaching or administering special programs and. projects 
designed to meet the special educ ational needs of Indian children and 
to provide in-service training for persons teaching in such programs. 
Priority shall be given to Indian institutions and or ganizations. In 
carrying out his responsibilities under this section, the Commissioner 
is authorized to award fellowships and traineeships to individuals and 
to make grants to and to enter into contracts with institutions of higher 
education, Indian organizations, and Indian tribes for cost of educa- 
tion allowances. In awarding fellowships and traineeships under this 
section, the Commissioner sha!l give preference to Indians. 

“(b) In the case of traineeships and fellowships, the Commissioner 
is authorized to grant stipends to, and allowances for dependents of, 
persons receiving traineeships and fellowships. 

“(¢e) There is authorized to be appropriated $2,000,000 for the fiscal 
year ending June 30, 1975, and for each of the three succeeding fiscal 
years to carry out the provisions of this section. 


“FELLOWSHIPS FOR INDIAN STUDENTS 





“Src. 423. (a) During the fiscal year ending June 30, 1975, and each 
of the three succeeding fiscal years, the Commissioner is authorized to 
award not to exceed two hundred fellowships to be used for study in 
graduate and professional programs at inctitutions of higher eduea- 
tion. Such fellowships shall be awarded to Indian students in order to 
enable them to pursue a course of study of not less than three, nor more 
than four, academic years leading toward a professional or graduate 
degree in engineering, medicine, law, business, forestry and related 
fields. In addition to the fe ‘Nowships authorized to be ¢ awarded in the 
first sentence of this subsection. the Commissioner is authorized to 
award a number of fellowships ejual to the number previously 
awarded during any fiscal year under this subsection but vacated prior 
to the end of the period during which they were awarded, except that 
each fellowship so awarded shall be only for a period of study not in 
excess of the remainder of the period of time for which the fellowship 
it replaces was awarded, as the Commissioner may determine. 
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“(b) The Commissioner shall pay to persons awarded fellowships 
under this subsection such stipends (including such allowances for 
subsistence of such persons and their dependents) as he may determine 
to be consistent with prevailing practices under comparable federally 
supported programs. 

“(c¢) The Commissioner shall pay to the institution of higher educa- 
tion at which the holder of a fellowship under this subsection is pur- 
suing a course of study, in lieu of tuition charged such holder, such 
amounts as the Commissioner may determine to cover the cost of edu- 
cation for the holder of such a fellowship.”. 

(d) The amendments made by this section shall be effective on and 
after July 1, 1974. 









Parr D—EmerGency Scuoont Arp 










EXTENSION OF THE EMERGENCY SCHOOL AID ACT 
Src. 641. (a) Section 704(a) of the Emergency School Aid Act 
(title VII of Public Law 92-318) is amended by striking out “for the 
fiscal year ending June 30, 1974” and inserting 1m lieu thereof “for the 
period ending June 30, 1976”. 

(b) With respect to the fiscal vear ending June 30, 1976, the author- 
ization level for the Emergency School Aid Act shall, for the purposes 
of section 414 of the General Education Provisions Act, be equal to 
the amount appropriated for the purposes of the Emergency School 


Aid Act for the fiscal year ending June 30, 1976. 





REPEAL OF RESERVATION FOR CERTAIN METROPOLITAN PROJECTS 





Src. 642. (a) Section 704(b) of the Emergency School Aid Act is 
amended by striking out paragraph (1) and by striking out “(2)” of 
such section. 

(b) The matter preceding paragraph 1 of section 709(a) of such 
Act is amended to read as follows: “Sums available to the Secretary 
under section 708 for metropolitan area projects shall be available for 
the following purposes :”. 








AMENDMENT WITH RESPECT TO ELIGIBILITY 
Sec. 643. (a) Section 706(a) of the Emergency School Aid Act is 
amended (1) by striking out paragraph (3), (2) by striking out the 
period at the end of paragraph (1) (D) and inserting, “; or” and (3) 
by adding at the end of such paragraph (1) the following: 
“(E) which will establish or maintain one or more integrated 
schools as defined in section 720(7) and which— 

“(i) has a sufficient number of minority group children to 
comprise more than 50 per centum of the number of children 
in attendance at the schools of such agency, and 

“(ii) has agreed to apply for an equal amount of assistance 
under subsection (b).” 

(b) Section 706(b) of such Act is amended by inserting “(1)” after 
“subsection (a)”. 

(c) Section 710(c) of such Act is amended by inserting in para- 
graph (2) after “(ili)” the following: “or under section 706(a) (1) 
(E)”. In the same paragraph insert “or activity” after “plan” the 
second time it appears. 

_ (d) Section 720(7) of guch Act is amended by striking “section 
(06(a) (3)” and by inserting “section 706(a) (1) (E)”. 
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Effective date. 
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note. 
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note. 

20 USC 1601 
note. 

Ante, p. 563. 
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Effective date. 
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SPECIAL PROJECTS FOR THE TEACHING OF MATHEMATICS 


Src. 644. Section 708(a) of such Act is amended by adding at the 
end thereof the following new paragraph : 

“(3) The Assistant Secretary is authorized to make grants to, and 
contracts with, one or more pr ivate, nonprofit agencies, institutions, or 
organizations, for the conduct, in cooper ation with one or more local 
educational agencies, of special programs for the teaching of standard 
mathematics to children eligible for services under this Act through 
instruction in advanced mathematics by qualified instructors with 
bachelor degrees in mathematics, or the mathematical sciences from 
colleges or “other institutions of higher education, or equivalent 
experience.” 


AMENDMENT RELATING TO NONPROFIT GROUPS 


Src. 645. Section 708(b) of the Elementary School Aid Act is 
amended by striking out ‘706(a)” both times it appears in such section 
and inserting in lieu thereof “706” in each instance. 


EFFECTIVE DATE 


. 646. The amendments made by and the provisions of this part 
shi nl i effective on and after July 1, 1974, and with respect to appro- 
priations for fiscal years beginning on and after such date except that 


the provisions of section 641 (b) shall be effective only with respect to 
fiscal year 1977. 


Part E—Nationaut Drerense Epucation Act 
EXTENSION OF TITLE III 


Sec. 651. (a) Section 301 of the National Defense Education Act of 
1958 is amended by striking out “1975” both times it appears and 
inserting “1977” in lieu thereof, by striking out “for the fiscal year 
ending” after “$130,500,000” in the first sentence, and by inserting in 
lieu thereof “for each of the fiscal years ending prior to”, and by add- 
ing at the end thereof the following new sentence : “Notwithsts nding 
the preceding two sentences, no funds are authorized to be appropri- 
aal for obligation during any year for which funds are available for 
obligation for carr ying out part B of title IV of the Elementary and 
Secondar y Education Act of 1965.” 

(b) The amendment made by this section shall be effective on and 
after July 1, 1974. 


TITLE VII—NATIONAL READING IMPROVEMENT 
PROGRAM 


STATEMENT OF PURPOSE 


Sec. 701. It is the purpose of this title 

(1) to provide financial assistance to encourage State and local 

educational agencies to undertake projects to strengthen reading 
instruction programs in elementary grades; 

(2) to prov ide financial assistance for the dev elopment and 
enhancement of necessary skills of instructional and other educa- 
tional staff for reading programs; 

(3) to develop a means by which measurable objectives for read- 
ing programs can be established and progress toward such objec- 
tives assessed ; 
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(4) to develop the capacity of preelementary school children 
for reading, and to establish and improve preelementary school 
programs in language arts and reading; and 

(5) to provide financial assistance to promote literacy among 
youth and adults. 


Parr A—Reapinc IwproveEMENT PROJEcTS 
PROJECTS AUTHORIZED 


Sec. 705. (a)(1) The Commissioner is authorized to enter into 
agreements with either State educational agencies or local educational 
agencies, or both, for w carrying out by such agencies, in schools 
ha iving large numbers or a high percentage of children with re: ding 
deficiencies, of projets ‘avoleine the use of innovative methods, sys- 
ms materials, or programs which show promise of overcoming such 

eading deficiencies. 

(2) The Commissioner is further authorized to enter into agree- 
ments with State educational agencies, local educational agencies, or 
with nonprofit educational or child care institutions for the carrying 
out by such agencies and institutions, in areas where such schools are 
located, of such projects for preelementary school children. Such proj- 
ects are to be instituted in kindergartens, nursery schools, or other pre- 
school institutions. 

(b) No agreement may be entered into under this part, unless upon 
an application made to the Commissioner at such time, in such man- 
ner, and including or accompanied by such information as he may 
reasonably require. Each such application shall set forth a reading 
program which provides for— 

(1) diagnostic testing designed to identify preelementary and 
elementary school children with reading deficiencies, including 
the identification of conditions which, without appropriate other 
treatment, can be expected to impede or prevent children from 
learning to read ; 

(2) planning for and establishing comprehensive reading 
programs ; 

(3) reading instruction for elementary school pupils whose 
reading achievement is less than that which would normally be 
expected for pupils of comparable ages and in comparable grades 
of school ; 

(4) preservice training programs for teaching personnel includ- 
ing teacher-aides and other ancillary educational personnel, and 
in-service training and development programs, where feasible, 
designed to enable such personnel to improve their ability to teach 
students to read; 

(5) participation of the school faculty, school board members, 
administration, parents, and students in reading-related activities 
which stimulate an interest in reading and are conducive to the 
improvement of reading skills; 

(6) parent participation in development and implementation of 
the program for which assistance is sought ; 

(7) local educational agency school board participation in the 
development of programs; 

(8) periodic testing in programs for elementary school children 
on a sufficiently frequent basis to measure accurately reading 
achievement, and for programs for preelementary school chil- 
dren a test of reading proficiency at the conclusion, minimally, of 
the first-grade program into which the nursery and kindergarten 

programs are integrated ; 
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(9) publication of test results on reading achievement by grade 
level, and where appropriate, by school, without identification of 
achievement of individual children ; 

(10) availability of test results on reading achievement on an 
individual basis to parents or guardians of any child being so 
tested ; 

(11) participation on an equitable basis by children enrolled in 
nonprofit private elementary schools in the area to be served 
(after consultation with the appropriate private school officials) 
to an extent consistent with the number of such children whose 
educational needs are of the kind the program is intended to meet; 

(12) the use of bilingual education methods and techniques to 
the extent consistent with the number of elementary school-age 
children in the area served by a reading program who are of 
limited English-speaking ability ; 

(13) appropriate involvement of leaders of the cultural and 
educational resources of the area to be served, including insti- 
tutions of higher education, nonprofit private schools, public and 
private nonprofit agencies such as libraries, museums, educational 
radio and television, and other cultural and education resources of 
the community ; and 

(14) assessment, evaluation, and collection of information on 
individual children by teachers during each year of the pre- 
elementary program, to be made available for teachers in the 
subsequent year, in order that continuity for the individual child 
not be lost. 


(c) Each such applicant, in addition to meeting the requirements 
of subsection (b), shall provide assurances that— 


(1) appropriate measures have been taken by the agency to 
analyze the reasons why elementary school children are not read- 
ing at the appropriate grade level; 

(2) the agency will develop a plan setting forth specific objec- 
tives which shall include the goals of having the children in 
project schools reading at the appropriate grade level at the 
end of grade three; and 

(3) whenever appropriate, sufficient measures will be taken to 
coordinate each preelementary reading program with the reading 
program of the educational agencies or institutions which such 
preelementary school children will be next in attendance. 


(d) No grant may be made under this part unless the application 
for such grant provides assurances that the provisions of this subsec- 


tion 


if— 


are met. Each State educational agency shall— 

(1) establish an advisory council on reading appointed by such 
agency which shall be broadly representative of the education 
resources of the State and of the general public, including per- 
sons representative of— 

(A) public and private nonprofit elementary and second 
ary schools, 

(B) institutions of higher education, 

(C) parents of elementary and secondary school children, 
and 

(D) areas of professional competence relating to instruc- 
tion in reading, and 

(2) authorize the advisory council established under clause (1) 
to receive and designate priorities among applications for grants 
under this section in that State, 





ap 


te 


rm owe pte 


pre- 
the 
hild 


ents 


1 to 
aud- 


jec- 
| in 
the 


1 to 
ling 
uch 


tion 
sec- 
uch 
(10 


per- 


nid 


88 Stat. ] PUBLIC LAW 93-380—AUG. 21, 1974 


(i) that State educational agency desires to receive a grant 
under this part, or 

(ii) any local educational agency of that State desires to receive 
a grant under this part, and notifies the State educational agency 
concerned, or 

(iii) in the case of a preelementary school program any non- 
profit educational agency or child care institution in that State 
desires to receive a grant under this part, and notifies the State 
educational agency concerned. 

(e) No agreement may be entered into under this part unless the 
application submitted to the Commissioner— 

(1) has first been approved by the State educational agency, 
and 

(2) is accompanied by assurances that such agency will super- 
vise compliance by the local educational agency in that State with 
the requirements set forth in subsection (b) of this section. 

(f) The Commissioner may approve any application submitted 
under this part which meets the requirements of subsections (b), (c), 
(d), and (e). In approving such applications, the Commissioner may 
not use any panel (other than employees of the Office of Education) 
for the purpose of such approval. 

(g) In approving applications under this part the Commissioner 
shall, to the maximum extent feasible, assure an equitable distribution 
of funds throughout the United States and among urban and rural 
areas. Not more than 1214 percent of the funds expended under this 
part in any fiscal year may be expended in any State in that year. 


Parr B—Sratre READING IMPROVEMENT PROGRAMS 
STATEMENT OF PURPOSE 


Sec. 711. It is the purpose of this part to provide financial assistance 
tothe States to enable them— 

(1) to provide financial assistance for projects designed to 
facilitate reaching the objectives of this title; 

(2) to develop | comprehensive programs to improve reading 
proficiency and instruction in reading in the elementary schools 
of the State; 

(3) to provide State leadership in the planning, improving, 
i ution, and evaluation of reading programs in elementary 
schools; and 

(4) to arrange for and assist in the training of special reading 
personnel and specialists needed in programs assisted under this 
title. 

APPLICABILITY AND EFFECTIVE DATE 


Sec. 712. (a) The provisions of this part shall become effective only 
in any fiscal year in which appropriations made pursuant to sec tion 

732(a) exceed $30,000,000 and then only with respect to the amount of 
ach excess. 

(b) The provisions of this part shall be effective on and after the 
begining of fiscal year 1976. 


ALLOTMENTS TO STATES 


Sec. 713. (a) (1) From the sums appropriated pursuant to section 
732(a) for each ia year which are available for carrying out 
this part, the Commissioner shall reserve such amount, but not in 
excess of 1 per centum of such sums, as he may determine, and shall 
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apportion such amount to Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Islands according to their 
respective needs for assistance under this title. Of the remainder of 
such sums, he shall allot an amount to each State which bears the same 
ratio to the amount available for allotment as the number of school 
age children (aged 5 to 12, inclusive) in each such State bears to 
the total number of such children in all the States, as determined 
by the Commissioner on the basis of the most recent satisfactory 
data available to him. The allotment of a State which would be 
less than $50,000 under the preceding sentence shall be increased 
to $59,000, and the total of the increases thereby required shall 
be derived by proportionately reducing the allotments to the remain- 
ing States under the preceding sentence, but with such adjustments as 
may be necessary to prevent the allotments to any such remaining 
States from being reduced to less than $50,000. 

(2) For che purpose of this section the term “State” includes the 
District of Columbia and the Commonwealth of Puerto Rico. 

(b) The amount allotted to any State under subsection (a) for any 
fiscal year which the Commissioner determines will not be required 
for that year shall be available for reallotment from time to time, 
on such dates during that year as the Commissioner may fix, to other 
States in proportion to the amounts originally allotted among those 
States under subsection (a) for that year, but with the proportionate 
amount for any of the other States being reduced to the extent it 
exceeds the sum the Commissioner estimates the local educational 
agencies of such State need and will be able to use for that year; 
and the total of these reductions shall be similarly reallotted among 
the States whose proportionate amounts were not so reduced. Any 
amount reallotted to a State under this subsection from funds appro- 
priated pursuant to section 732 for any fiscal year shall be deemed 
part of the amount allotted to it under subsection (a) for that year. 


AGREEMENTS WITH STATE EDUCATIONAL 





AGENCIES 


Sec. 714. (a) Any State which desires to receive grants under this 
part shall, through its State educational] agency, enter into an agree- 
ment with the Commissioner, in such detail as the Commissioner deems 
necessary, which— 

(1) designates the State educational agency as the sole agency 
for administration of the agreement ; 

(2) provides for the establishment of a State advisory council 
on reading, appointed by the State educational agency, which 
shall be broadly representative of the educational resources of the 
State and of the general public, including persons representative 
of— 

(A) public and private nonprofit elementary school chil- 
dren, and 
(B) institutions of higher education, 
(C) parents of elementary school children, and 
(D) areas of professional competence relating to instruc- 
tion in reading, 
to advise the State educational agency on the formulation of a 
standard of excellence for reading programs in the elementary 
schools and on the preparation of, and policy matters arising in 
the administration of, the agreement (including the criteria for 
approval of applications for assistance under such awreement) and 
in the evaluation of results of the program carried out pursuant 
to the agreement; 
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(3) describes the reading programs in elementary schools for 
which assistance is sought under this part and procedures for 
giving priority to reading programs which are already receiving 
Federal financia] assistance and show reasonable promise of 
achieving success ; 

(4) sets forth procedures for the submission of applications by 
local educational agencies within that State, including procedures 
for an adequate description of the reading programs for which 
assistance is sought under this part ; 

(5) sets forth criteria for achieving an equitable distribution 
of that part of the assistance under this part which is made avail- 
able to local educational agencies pursuant to the second sentence 
of subsection (b) of this section, which criteria shall— 

(A) take into account the size of the population to be 
served, beginning with preschool, the relative needs of pupils 
in different population groups within the State for the pro- 
gram authorized by this title, and the financial ability of the 
local educational agency serving such pupils, 

(B) assure that such distribution shall include grants to 
local educational agencies having high concentrations of chil- 
dren with low reading proficiency, and 

(C) assure an equitable distribution of funds among urban 
and rural areas; 

(6) sets forth criteria for the selection or designation and train- 
ing of personnel (such as reading specialists and administrators 
of reading programs) engaged in programs assisted under this 
part, including training for private elementary school personnel, 
which shall include qualifications acceptable for such personnel ; 

(7) provides for the coordination and evaluation of programs 
assisted under this part ; 

(8) provides for technica] assistance and support services for 
local educational agencies participating in the program ; 

(9) makes provision for the dissemination to the educational 
community and the general public of information about the ob- 
jectives of the program and results achieved in the course of its 
implementation ; 

(10) provides for making an annua] report and such other 
reports, in such form and containing such information. as the 
Commissioner may reasonably require to evaluate the effective- 
ness of the program and to carry out his other functions under 
this title; 

(11) provides that not more than 5 per centum of the amount 
allotted to the State under section 713 for any fiscal year may be 
retained by the State educational agency for purposes of admin- 
istering the agreement; and 

(12) provides that programs assisted under this part shall be 
of sufficient size, scope, and quality so as to give reasonable promise 
of substantial progress toward achieving the purposes of this title. 

(b) Grants for projects to carry out the purposes of this part 
may be made to local educational agencies (subject to the provision 
of subsection (e) relating to the participation of private elementary 
and secondary school pupils), institutions of higher education, and 
other public and nonprofit private agencies and institutions. Not less 
than 60 per centum of the amount allotted to a State under section 

713 for any fiscal year shall be made available by the State for grants 

to local educational agencies within that State. 
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_(c) The Commissioner shall enter into an agreement which complies 
with the provisions of subsection (a) with any State which desires 
to enter into such an agreement. 

(d) The Commissioner’s final action with respect to entering into 
an agreement under subsection (a) shall be subject to the provisions 
of section 207 of the Elementary and Secondary Education Act of 
1965, relating to judicial review. 

(e) The provisions of section 141A of the Elementary and Second- 
ary Education Act of 1965 relating to the participation of children 
enrolled in private elementary and secondary schools shall apply to 
programs assisted under this part. ; 


Parr C—Orner Reapinc IMPROVEMENT ProGRAMS 
SPECIAL EMPHASIS PROJECTS 


Src. 721. (a) The Commissioner is authorized to contract with local 
educational agencies for special emphasis projects to determine the 
effectiveness of intensive instruction by reading specialists and read- 
ing teachers. Each such project should provide for— 

(1) the teaching of reading by a reading specialist for all 
children in the first and second grades of an elementary school 
and the teaching of reading by a reading specialist for elementary 
school children in grades three through six who have reading 
problems; and 

(2) an intensive vacation reading program for elementary 
school children who are found to be reading below the appropriate 
grade level or who are experiencing problems in learning to read. 

(b) No contract may be entered into under this section unless upon 
an application made to the Commissioner at such time, in such man- 
ner, and including or accompanied by such information as he may 
reasonably require. Each such application shall provide assurances 
that— 

(1) the provisions of section 705(b) are met ; and 

(2) the State educational agency has certified that individuals 
employed as reading specialists and reading teachers meet the 
requirements of subsections (e) and (f). 

(c) No contract may be entered into under this section unless the 

yroject has been approved by the State educational agency. 

(d) The Commissioner is authorized to enter into at least one 
arrangement with a local educational agency for a districtwide project 
conducted in all schools of such agencies. In selecting the districtwide 
project, the Commissioner shall give priority to an application from a 
local educational agency if the Commissioner finds that— 

(1) the local educational agency will give credit for any 
course to be developed for reading teachers or reading special- 
ists under section 722 and will encourage participation by the 
teachers of such agency in the training; 

(2) the local public educational television station will present 
or distribute, in the event supplementary noncommercial tele- 
communication is utilized, any course to be developed under sec- 
tion 722 at an hour convenient for the viewing by elementary 
school teachers, and, if possible, at a time convenient for such 
teachers to take the course, as a group, at the elementary school 
where they teach; and . 

(3) the local educational agency will make arrangements with 
the appropriate officials of institutions of higher education to 
obtain academic credit for the completion of such a course. 
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(e) In any project assisted under this section a reading teacher may 
be used in lieu of a reading specialist, if the Commissioner finds that 
the local educational agency participating in a reading emphasis proj- 
ect is unable to secure individuals who meet the requirements of a 
reading specialist and if such reading teacher is enrolled or will 
enroll in a program to become a reading specialist. A regular elemen- 
tary teacher may be used in lieu of a reading teacher if | the Commis- 

sioner finds that the local educational agency participating in a reading 

emphasis project is unable to secure individuals who meet the require- 
ments of the reading teac ther, and if such regular elementary teacher is 
enrolled or will enroll in a program to become a reading teacher. 

(f) For the purpose of this section and section 722 the term— 

(1) “reading specialist” means an individual who has a master’s 
degree, with a major or specialty in reading, from an accredited 
institution of higher education and has successfully completed 
three years of teac ching experience, which includes reading instruc- 
tion, and 

(2) “reading teacher” means an individual, with a bachelor’s 
degree, who has successfully completed a minimum of twelve 
credit hours, or its equiv alent, in courses of the teaching of read- 
ing at an accredited yan torre of higher education, and has sue- 
cessfully completed two years of teaching experience, which 
includes reading instruc tion. 


READING TRAINING ON PUBLIC TELEVISION 


Src. 722. (a) The Commissioner is authorized, through grants or 
contracts, to enter into contractual arrangements with institutions of 
higher education, public or private agencies or organizations, and 
individuals for— 

(1) the preparation, production, evaluation, and distribution 
for use on public educational television stations of courses for ele- 
mentary school teachers who are or intend to become reading 
teachers or reading specialists; and 

(2) the preparation and distribution of informational and 
study course material to be used in conjunction with any such 
course. 

(b) In carrying out the provisions of this section the Commissioner 
shall consult with recognized authorities in the field of reading, spe- 
cialists in the use of the communications media for educational pur- 
poses, and with the State and local educational agencies participating 
in projects under this title. 


READING ACADEMIES 


Sec. 723. (a) The Commissioner is authorized to make grants to 
and to enter into contracts with State and local educational agencies, 
institutions of higher education, community organizations and other 
nonprofit organizations, having the capac ity to furnish reading assist- 
ance and instruction to youths and adults who do not otherwise 
receive such assistance and instruction. 

(b) Grants made and contracts entered into under this section shall 
contain provisions to assure that such reading assistance and instruc- 


tion will be provided in appropriate facilities to be known as “reading 
academies”. 


Infra. 
**Reading 
specialist.’’ 


**Reading 
teacher.’’ 


20 USC 1962. 


Consultation 
with specialists. 


20 USC 1963. 
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Parr D—GENERAL PROVISIONS 


EVALUATION 


Report to cons 
gressional come 


Src. 731. (a) The Commissioner shall submit an evaluation report 


mittens, to the Committee on Labor and Public Welfare of the Senate and the 
20 USC 1981. (Committee on Education and Labor of the House of Representatives 
not later than March 81, in each fiscal year ending prior to fiscal year 

err 1979. Each such report shall— 


(1) contain a statement of specific and detailed objectives for 
the program assisted under the provisions of this title; 

(2) include a statement of the effectiveness of the program in 
meeting the stated objectives, measured through the end of the 
preceding fiscal year ; 

(3) make recommendations with respect to any changes or ad- 
ditional legislation deemed necessary or desirable in carrying out 
the program ; 

(4) contain a list identifying the principal analyses and studies 
supporting the major conclusions and recommendations contained 
in the report; and 

(5) contain an annual evaluation plan for the program through 
the ensuing fiscal year for which the budget was transmitted to 
Congress by the President, in accordance with section 201(a) of 

nee Se the Budget tand Ac counting Act, 1921. 

(b) From the sums appropriated pursuant to section 732 for any 
fise al year, the Commissioner may reserve such amount, not in excess 
of 1 per centum of such sums, as he deems necessary for evaluation, by 
the Commissioner or by public or private nonprofit agencies, of pro- 

grams assisted under this title. 





AUTHORIZATION OF 





APPROPRIATIONS 
oe ane Src. 732. (a) There are authorized to be appropriated to carry out 
sor PP °8%* the provisions of parts A and B of this title $30,000,000 for the fiscal 
year ending June 30, 1975, $82,000,000 for the fiscal year ending June 
30, 1976, § $88, 000,000 for the fiscal year ending June 30, 1977, and 

$93,000,000 for the fiscal year ending June 30, 1978. 

(b) There are authorized to be appropriated to carry out the provi- 
sions of section 721, relating to special emphasis projects, $15,000,000 
for the fiscal year ending June 30, 1975, $20,000,000 for the fiscal yea 
ending June 30, 1976, and $25,000,000 for each of the fiscal years siding 
June 30, 1977 and 1978. 

(c) There are authorized to be appropriated for the purpose of 
carrying out section 722, relating to reading training on public tele- 
vision, $3,000,000 for the fiscal year ending June 30, 1975. Sums 
appropriated pursuant to this subsection shall remain available for 
obligation and expenditure through the succeeding fiscal year. 

(d) There are authorized to be appropriated to carry out the pro- 

visions of section 723, relating to reading academies, $5,000,000 for the 

fiscal year ending June 30, 1975, $7,500,000 for the fiscal year ending 

June 30, 1976, and $10,000, 000 for each of the fiscal years ending 
June 30, 1977 and 1978. 
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TITLE VIII—MISCELLANEOUS PROVISIONS 


Parr A—Poticy STATEMENTS AND Wuite Hovust CONFERENCE ON 
EpvucATION 












NATIONAL POLICY WITH RESPECT TO EQUAL EDUCATIONAL OPPORTUNITY 















Sec. 801. Recognizing that the Nation’s economic, political, and 7° USC 1221-1. 
social security require a well-educated citizenry, the Congress (1) 
reaffirms, as a matter of high priority, the Nation’s goal of equal edu- 
cational opportunity, and (2 ) declares it to be the police’ y of the United 
States of America that every citizen is entitled to an education to meet 
his or her full potential without financial barriers. 
POLICY WITH RESPECT 


TO ADVANCE FUNDING OF EDUCATION PROGRAMS 












Sec. 802. The Congress declares it to be the policy of the United 2° USC 1223 
States to implement immediately and continually section 411 of the "°°" 
General Education Provisions Act, relating to advance funding for 4"¢ p- 562. 
education programs, so as to afford responsible State, local, and Fed- 

eral officers adequate notice of available Federal financial assistance 

for education authorized under this and other Acts of Congress. 










POLICY OF THE UNITED STATES WITH RESPECT TO MUSEUMS AS 
EDUCATIONAL INSTITUTIONS 


















20 USC 12212. 





Src. 803. The Congress, recognizing— 

(1) that museums serve as sources for schools in providing 
education for children, 

(2) that museums provide educational services of various kinds 
for educational agencies and institutions and institutions of higher 
es and 

(3) that the expense of the educational services provided by 
museums is seldom borne by the educations al agencies and insti- 
tutions taking advantage of the museums’ resources 

declares that it is the sense of the Congress that museums be con- 
sidered educational institutions and that the cost of their educational 
services be more frequently borne by educational agencies and institu- 
tions benefiting from those services. 




















WHITE HOUSE CONFERENCE ON EDUCATION 
Sec. 804. (a) The President is authorized to call and conduct a _2° USS 12?!" 
White House Conference on Education in 1977 (hereafter in this sec- 
tion referred to as the “Conference”) in order to stimulate a national 
assessment of the condition, needs, and goals of education and to obtain °°" 
from a group of citizens broadly representative of all aspects of edu- 
cation, both public and nonpublic, a report of findings and recom- 
— ations with respect to such assessment. 
b)(1) In carrying out the provisions of this section, participants 
in taka and other activities at local, State, and Federal levels 
are authorized to consider all matters relevant to the purposes of the 
Conference set forth in subsection (a), but shall give special considera- 
tion to the following: 
(A) The implementation of the policy set forth in section 801. 
(B) The means by which educational systems are financed. 
(C) Preschool education (including child care and nutrition 
programs), with special attention to the needs of disadvantaged 
children. 
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(D) The adequacy of primary education in providing all chil- 
dren with the fundamental skills of communication (reading, 
writing, spelling, and other elements of effective oral and writ- 
ten expression) and mathematics. 

(E) The effectiveness of secondary education in preparing stu- 
dents for careers, as well as for postsecondary education. 

(F) The place of occupational education (including education 
in proprietary schools) in the educational structure and the role 
of vocational and technical education in assuring that the Nation’s 
requirements for skilled manpower are met. 

(G) The structure and needs of postsecondary education, 
including methods of providing adequate levels of student assist- 
ance and institutional support. 

(H) The adequacy of education at all levels in meeting the 
special educational needs of such individuals as handicapped per- 
sons, economically disadvantaged, racially or culturally isolated 
children, those who need bilingual instruction, and gifted and 
talented children. 

(I) Ways of developing and implementing expanded educa- 
tional opportunities for adults at the basic and secondary educa- 
tion equivalency levels. 

(J) The contribution of nonpublic primary and secondary edu- 

cation in providing alternate educational experiences for pupils 
and a variety of options for parents in guiding their children’s 
development. 
(2) Participants in conference activities at the State and local levels 
are authorized to narrow the scope of their deliberations to the 
educational problems which they consider to be most critical in their 
respective areas, but shall be encouraged by the National Conference 
Committee (established pursuant to subsection (c)) to consider such 
problems in the context of the total educational structure. 

(c)(1) There is established a National Conference Committee 
(hereafter in this section referred to as the “Committee”), composed 
of not more than thirty-five members, fifteen of whom shall be 
appointed by the President, ten of whom shall be appointed by the 
President pro tempore of the Senate, and ten of whom shall be 
appointed by the Speaker of the House of Representatives. The Com- 
mittee shall at its first meeting select a Chairman and a Vice Chairman. 

(2)(A) The Committee shall provide guidance and planning for 
the Conference and shall make a final report (and such interim reports 
as may be desirable) of the results, findings, and recommendations of 
the Conference to the President and to the Congress not later than 
December 1, 1977. 

(B) The Committee is authorized to provide such assistance as may 
be necessary for State and local conference activities in preparation 
for the National Conference. 

(3) The Commissioner shall support the activities of the Commit- 
tee by providing technical assistance, advice, and consultation. 

(4) Members. of the Committee shall serve without compensation, 
but may receive travel expenses (including per diem in lieu of subsist- 
ence) as authorized by section 5703 (b) of | title 5, United States Code, 
for persons in the Government service employed intermittently, while 
employed in the business of the Committee away from their homes or 
regular places of business. 

(5) The Committee is authorized to appoint, without regard to the 
ss isions of title 5, United States Code, governing appointments in 
the competitive service, a Conference Director and such pro- 
fessional, technical, and clerical personnel as may be necessary to assist 
in carrying out its functions under this section. 
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(d)(1) From the sums appropriated pursuant to subsection (e) 
the Commissioner is authorized to make a grant to each State, upon 
application of the Governor thereof, in order to assist in meeting the 
costs of that State’s participation in the Conference program (inc clud- 
ing the conduct of conferences at the State and local levels). 

(2) Grants made pursuant to paragraph (1) shall be made only 
with the approval of the Chairman of the Committee. 

(3) Funds appropriated for the purposes of this subsection shall 
be apportioned among the States by the Commissioner in accordance 
with their respective needs for assistance under this subsection, except 
that no State shall be apportioned more than $75,000 nor less than 
$25,000. 

(e) There are authorized to be appropriated, without fiscal year 
limitations, such sums as may be necessary to carry out the purposes 
of this section; and sums so appropriated shall remain available for 
expenditure until June 30, 1978. 

(f) For the purposes of this section, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands. 


Part B—EpucaTIoNAL STUDIES AND SURVEYS 


STUDY OF PURPOSES AND EFFECTIVENESS OF COMPENSATORY EDUCATION 
PROGRAMS 


Sec. 821. (a) In addition to the other authorities, responsibilities 
and duties conferred upon the National Institute of Education (here- 
inafter referred to as the “Institute”) by section 405 of the General 
Education Provisions Act and notwithstanding the second sentence 
of subsection (b) (1) of such section 405, the Institute shall undertake 

thorough evaluation and study of compensatory education programs, 
including such programs conducted by States and such programs con- 
ducted under title I of the Elementary and Secondary Education Act 
of 1965. Such study shall include 

(1) an examination of the fundamental purposes of such pro- 
grams, and the effectiveness of such programs in attaining such 
purposes ; 

(2) an analysis of means to identify accurately the children 
who have the greatest need for such programs, in keeping with 
ry fundamental purposes thereof ; 

(3) an analysis of the effectiveness of methods and procedures 
for meeting the educational needs of children, including the use 
of individualized written educational plans for children, and 
programs for training the teachers of children ; 

(4) an exploration of alternative methods, including the use 
of procedures to assess educational disadvantage, for distributing 
funds under such programs to States, to State educational agen- 
cies, and to local educational agencies in an equitable and efficient 
manner, which will accurate ay reflect current conditions and insure 
that such funds reach the areas of greatest current need and are 
effectively used for such areas ; 

(5) not more than 20 experimental programs, which shall be 
reasonably geographically representative, to be administered by 
the Institute, in cases where the Institute determines that such 
experimental eens are necessary to carry out the purposes of 
clauses (1) through (4), and the Commissioner of Education is 
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authorized, notwithstanding any provision of title I of the Ele- 
mentary and Secondary Education Act of 1965, at the request of 
the Institute, to approve the use of grants which ‘educational agen- 
cies are eligible to receive under such title I (in cases where the 
agency eligible for such grant agrees to such use) in order to carry 
out such experimental programs; and 

(6) findings and recommendations, including recommendations 
for changes in such title I or for new legislation, with respect to 
the matters studied under clauses (1) through (5). 

(b) The National Advisory Council on the Education of Disad- 
vantaged Children shall advise the Institute with respect to the design 
and execution of such study. The Commissioner of Education shall 
obtain and transmit to the Institute such information as it shall 
request with respect to programs carried on under title I of the Act. 

(c) The Institute shall make an interim report to the President 
and to the Congress not later than December 31, 1976, and shall make 
a final report thereto no later than nine months after the date of sub- 
mission of such interim report, on the result of its study conducted 
under this section. Any other provision of law, rule, or regulation to 
the contrary notwithstanding, such reports shall not be submitted to 
any review outside of the Institute before their transmittal to the Con- 
gress, but the President and the Commissioner of Education may make 
to the Congress such recommendations with respect to the contents of 
the reports as each may deem appropriate. 

(d) Sums made available pursuant to section 151(i) of the Elemen- 
tary and Secondary Education Act of 1965 shall be available to carry 
out the provisions of this section. 

(e)(1) The Institute shall submit to the Congress, within one hun- 
dred and twenty days after the date of the enactment of this Act, a 
plan for its study to be conducted under this section. The Institute 
shall have such plan delivered to both Houses on the same day and to 

ach House while it is in session. The Institute shall not commence 
such study until the first day after the close of the first period of thirty 

calendar days of continuous session of Congress after the date of the 
delivery of such plan to the Congress. 

(2) For purposes of paragr aph (1)— 

(A) continuity of session is broken only by an adjournment of 
C ogres sine die; and 
(B) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are ex- 
cluded in the computation of the thirty-day period. 


SURVEY AND STUDY FOR UPDATING NUMBER OF CHILDREN COUNTED 


Sec. 822. (a) The Secretary of Commerce shall, in consultation 
with the Secretary of Health, Education, and Welfare, expand the 
current population survey (or make such other survey) in order to 
furnish current data for each State with respect to the total number 
of sc cone age children in each State to be counted for purposes of sec- 
tion 103 (c) ( 1) (A) of title I of the Elementary and Secondary Act of 
1965. Such survey shall be made, and a report of the results of such 
survey shall be made jointly by the Secretary of Commerce and the 
Secretary of Health, Education, and Welfare to the Congress, not 
later than one year after the date of the enactment of this Act. 

(b) The Secretary of Health, Education, and Welfare and the Sec- 
retary of Commerce shall study the feasibility of updating the number 
of children counted for purposes of section 103(c) of title I of the Act 
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in school districts of local educational agencies in order to make ad- 
justments in the amounts of the grants for which local educational 
agencies within a State are eligible under section 103(a) (2) of the 
Act, and shall report to the Congress, no later than one year after the 
date of enactment of this Act, the results of such study, which shall 
include an analysis of alternative methods for making such adjust- 
ments, together with the recommendations of the Secretary of Health, 
Education, and Welfare and the Secretary of Commerce with respect 
to which such method or methods are most promising for such purpose, 
together with a study of the results of the expanded population survey, 
authorized in subsection (a) (including analysis of its accuracy and 
the potential utility of data derived therefrom) for making adjust- 
ments in the amounts paid to each State under section 144(a) (1) of 
title I of such Act. 

(c) No method of making adjustments directed to be considered 
pursuant to subsection (a) or subsection (b) shall be implemented 
unless such method shall first be enacted by the Congress. 


STUDY OF THE MEASURE OF POVERTY USED UNDER TITLE I OF THE 
ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 


Src. 823. The Assistant Secretary shall supervise, with the full 
participation of the National Institute of Education and the National 
Center for Education Statistics, a thorough study of the manner in 
which the relative measure of poverty for use in the financial assist- 
ance program authorized by title I of the Elementary and Secondary 
Education Act of 1965 may be more accurately and currently devel- 
oped. The study of the relative measure of poverty required by this 
subsection shall be adjusted for regional, climatic, metropolitan, urban, 
suburban, and rural differences and for family size and head of house- 
hold differences. The study required by this section shall consider— 

(A) the availability of data more current than the decennial 
census including data collected by any agency of the Federal Gov- 
ernment which are relevant except that data so collected shall not 
disclose the name of any individual or any other information cus- 
tomarily held confidential by that agency, but shall include aggre- 
gate information to the extent possible ; 

(B) the availability and usefulness of cost of living data; 

(C) the availability and usefulness of cost of housing data; 

(D) the availability and usefulness of labor market and job 
availability data; 

(E) the availability and usefulness of data with respect to pre- 
vailing wage rates, unemployment rates, and income distribution ; 
and 

(F) the availability of data with respect to eligibility criteria 
for aid to families with dependent children under a State plan 
approved under title IV of the Social Security Act. 

(2) The Assistant Secretary is authorized and directed to prepare 
and submit to the Congress not later than one year after the effective 
date of this Act a report of the study conducted under this subsection 
including recommendations with respect to the availability of data 
designed to improve the relative measure of poverty for the program 
of financial assistance authorized by title I of the Elementary and 
Secondary Education Act of 1965. Whenever the Assistant Secretary 
determines that data specified in paragraph (1) of this subsection are 
not available or that it is impractical to obtain data for each relevant 
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STUDY OF LATE FUNDING OF ELEMENTARY AND SECONDARY EDUCATION 
PROGRAMS 


Src. 824. (a) The Commissioner shall make a full and complete 
investigation and study to determine— 
(1) the extent to which late funding of Federal programs to 
assist elementary and secondary education handicaps local edu- 
cational agencies in the effective planning of their education pro- 
grams, and the extent to which program quality and achievement 
of program objectives is adversely affected by such late funding, 
and 
(2) means by which, through legislative or administrative 
action, the problem can be overcome. 
(b) Not later than one year after the date of enactment of this Act, 
the Commissioner shall make a report to the Congress on the study 
required by subsection (a), together with such recommendations as he 
may deem appropriate. 


SAFE SCHOOL STUDY 


Src. 825. (a) The Secretary shall make a full and complete investi- 
gation on study, including necessary research activities, during the 
period beginning upon the date of enactment of this Act and ending 
June 30, 1976, to det termine— 

(1) ) the frequency, seriousness, and incidence of crime in ele- 
mentary and secondary schools in the States 

(2) the number and location of schools affected by crime; 

(3) the per-pupil average incidence of crimes in elementary and 
secondary schools in urban, suburban, and rural schools located in 
all regions of the United States; 

(4) the cost of replacement and repair of facilities, books, sup- 
plies, equipment, and other tangible objects seriously damaged or 
destroyed as the result of crime in such schools; and 

(5) the means by which crimes are attempted to be prevented in 
such schools and the means by which crimes may more effectively 
be prevented in such schools. 

(b) Within thirty days after the date of the enactment of this Act, 
the Secretary shall request each State educational agency to take the 
steps necessary to establish and maintain appropriate records to facili- 
tate the compilation of information under clauses (2) and (3) of sub- 
section (a) and to submit such information to him no later than seven 
months after the date of enactment of this Act. In conducting this 
study, the Secretary shall utilize data and other information available 
as a result of any other studies which are relevant to the objectives of 
this section. 

(c) Not later than December 1, 1976, the Secretary shall prepare 
and submit to the Congress a aaa on the study required by this sec- 
tion, together with such recommendations as he may deem appropriate. 
In such report, all information required under each paragraph of 
subsection (a) of this section shall be stated separately and be 
appropriately labeled, and shall be separately stated for elementary 
and secondary schools, as defined in sections 801 (c) and (d) of the 
Elementary and Secondar y Education Act of 1965. 

(d) The Secretary may reimburse each State educational agency 
for the amount of expenses incurred by it in meeting the requests of the 
Secretary under this section. 

(e) There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this section. 
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STUDY OF ATHLETIC INJURIES 


Sec. 826. (a) The Decretary shall make a full and complete inves- 
tigation and s 

(1) the sine’ of athletic | injuries to, and deaths of male and 
female students occurring in athletic competition between schools, 
in any practice session for such competition, and in any other 
school-related athletic activities for the twelve-month period 
beginning sixty days after the date of enactment of this Act; 

(2 ) the number of athletic i injuries and deaths occurring (for 
the twelve-month period under clause (1) ) at each school with an 
athletic trainer or other medical or health professional personnel 
trained to prevent or treat such injuries and at each school with- 
out such personnel. 

(b) Within fifty days after the date of enactment of this Act, the 
Secretary shall request each school to maintain appropriate records to 
enable it to compile information under subsection (a) and shall request 
such school to submit such information to the Secretary immediately 
after the twelve-month period beginning sixty days after the date of 
enactment of this Act. Not later than eighteen months after the date 
of enactment of this Act, the Secretary shall make a report to the Con- 
gress on the study required by subsection (a), together with such 
recommendations as he may deem appropriate. In such report, all 
information required under each paragraph of subsection (a) shall be 
stated separately for the two groups of schools under clauses (1) and 
(2) of subsection (c), except that the information shall also be stated 
separately (and shall be excluded from the group under clause (2) ) 
= estitubiene of higher education which provide either of the two- 
year programs desc ribed in section 801 (FE) (3) of the Elementary and 
Secondary Education Act of 1965. 

(c) For the purposes of this section, the term “school” means (1) 
any secondary school or (2) any institution of higher education, as 
defined in section 801 of the Elementary and Secondary Education 
Act of 1965. 

(d) There is authorized to be appropriated the sum of $75,000 to 
carry out the provisions of this section. 


Parr C—AMENDMENTsS TO THE Hicuer Epucation Act or 1955 


COMMUNITY SERVICE AND CONTINUING EDUCATION AMENDMENTS 


Src. 831. Section 111 of the Higher Education Act of 1965 is amended 
by adding at the end thereof the following new sentence : “Subject to 
section 448(b) of the General Education Provisions Act, the Advisory 
Council shall continue to exist through June 30, 1975.” 


DEVELOPING INSTITUTIONS AMENDMENT 


Src. 832. Section 302(a) (2) of the Higher Education Act of 1965 
is amended by adding at the end thereof the following new sentence: 
“The Commissioner is authorized to waive three years of the require- 
ments set forth in clause (C) of paragraph (1) in the case of applica- 
tions for grants under this title by institutions if the Commissioner 
determines such action will substantially increase higher education for 
Spanish-speaking people.”. 


BILINGUAL EDUCATION AMENDMENTS 


Src. 833. (a) (1) Clause (B) of section 417B(b) (3) of the Higher 
Education Act of 1965 is amended by inserting “(i)” after the word 
“who” and by inserting before the semicolon at the end thereof a 
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comma and the following: “or (ii) by reason of limited English- I 
speaking ability, are in need of bilingual educational teaching, iI 
guidance, and counseling in order to enable them to pursue a post- il 
secondary education”. i 
20 USC 1070d-1. (9) Section 417B of such Act is amended by adding at the end 
thereof the following new subsection: r 
“(d) Recipients of grants or contracts for the purposes of clause ( 
(3) (41) of subsection (b) shall include in their curriculum a program 
of English language instruction for students of limited English- f 
speaking ability.” 
Effective date. (b) The amendments made by this section shall be effective upon 


20 USC 1070d-1 


note. 


the enactment of this Act. 


VETERANS COST OF INSTRUCTION PAYMENTS AMENDMENTS 1 


Src. 834. (a)(1) Paragraph (1) of section 420(a) of the Higher 
eee ae ation Act of 1965 is amended to read as follows: 

“(1) During the period beginning July 1, 1972, and ending June 30, 
1975, ach institution of higher education shall be entitled to a pay- 
ment under, and in accordance with, this section during any fiscal yea 
if— 

“(A) the number of persons who are veterans receiving voca- 
tional rehabilitation under chapter 31 of title 38, United States 
Code, or veterans receiving educational assistance under chapter 
34 of such title, and who are in attendance as undergraduate stu- 
dents at such institution during any academic year, equals at 
least— 

“(i) 110 per centum of the number of such recipients who 
were in attendance at such institution during the preceding 
academic year, or | 

“(ii) 10 per centum of the total number of ace ae 
students in attendance at such institution during such ae: 
demic year and if such number does not constitute a ne 
centum of such undergraduate students which is less than such 
per centum for the preceding academic year; and 

“(B) the number of such persons is at least 25.”. 

(2) The first sentence of paragraph (2) of section 420(a) of 
such Act is amended by inserting before the period a comma and 
the following : “or equals at least the minimum number of such persons 
necessary to establish irons aK to a under paragraph (1) 
a? ing the preceding : cademic year, whichever is less” 

(3) Section 420( i) of such Act is amended by inserting “(1)” 
after “(d)” and iy adding at the end thereof the following new 
paragraph 

“(2) The maximum amount of payments to any institution of 
higher education, or any branch thereof which is located in a com- 
munity which is different from that in which the parent institution 
thereof is located, in any fiscal year, shall be $135,000. In making 
payments under this section for any fiscal year, the Commissioner shall 
apportion the appropriation for making such payments, from funds 
which become available as a result of the limitation on payments set 

forth in the preceding sentence, in such a manner as will result in the 
receipt by each institution which is eligible for a payment under this 
i of first $9,000 (or the amount of its entitlement for that fiscal 
year, whichever is less) and then additional amounts up to the limita- 
tion set forth in the preceding sentence.” 

(4) Section 420(e) of such Act is amended by striking out the mat- 
ter preceding the word “except” and inserting in lieu thereof the fol- 
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lowing: “Not less than 75 per centum of the amounts paid to any 
institution under subsection (d) in any fiscal year shall be used to 
implement the requirement of clause (B) (i) of paragraph (1) of sub- 
section (c), and, to the extent that such funds remain after imple- 
menting such requirements, funds limited by such 75 per centum 
requirement shall be used for implementing the requirements of clauses 
(B) (ii), (iii), and (iv) of such paragraph (1),” 

(b) The amendments made by this section shall take effect on the 
date of the enactment of this Act. 


TEACHER CORPS AMENDMEN™... 


Sec. 835. (a) (1) Section 511 of the Higher Education Act of 1965 
is amended— 

(A) by inserting after “teacher preparation” in the matter 
preceding paragraph (1) the following: “and to encourage insti- 
tutions of higher education and local educational agencies to 
improve programs of training and retraining for te achers and 
teacher aides”; 

(B) by striking out “and” at the end of paragraph (8) ; 

(C) by striking out the period at the end of paragraph (4) 
and inserting in lieu thereof a semicolon and “and”; 

(D) by inserting after paragraph (4) the following new 
paragraph : 

“(5) supporting demonstration projects for retraining 
experienced teachers and teacher aides serving in local educa 
tional agencies.” 

(2) Section 513(a) of such Act is amended by inserting in paragraph 
(1) after “experienced teachers” a comma and the following: “teacher 
aides”. 

(3) Section 513 (c) of such Act is amended— 

(A) by striking out “3 per centum” in paragraph (2) and 
inserting in lieu thereof “5 per centum” ; 

(B) by striking out in paragraph (2) “and the Virgin Islands” 
and inserting in Tieu thereof “the Vi irgin Islands, Guam, Ameri- 

can Samoa and the Trust T erritory of the Pacific Islands”; and 

(C) by striking out in paragraph (2) “or the Virgin Islands” 
and inserting in lieu thereof “the Virgin Islands, Guam, Ameri- 
cin Samoa, or the Trust Territory of the Pacific Islands”. 

(4) Section 514(a) (2) of such Act is amended to read as follows: 

“(2) a teacher intern shall be compensated at such rates as the 
Commissioner may determine to be consistent with the nature of 
the program and with prevailing practices under comparable 
federally supported programs or local projects, not to exceed 
$150 per week plus $15 per week for each dependent; and” 

(b) The amendments made by subsection (a) shall be effective on 
a after July 1, 1974. 


AMENDMENT TO TITLE IX RESPECTING TRAINING IN THE LEGAL PROFESSION 


Sec. 836. (a) Part D of title IX of the Higher Education Act of 


1965 is amended by adding at the end thereof ‘the following new sec- 
tion: 


“ASSISTANCE FOR TRAINING IN THE LEGAL PROFESSION 


“Sec. 966. (a) The Commissioner is authorized prior to July 1, 1978, 
to make grants to, or enter into contracts with, public and private 
agencies and organizations other than institutions of higher educa- 
tion for the purpose of assisting individuals from disadvantaged 
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backgrounds, as determined in accordance with criteria prescribed by 
the Commissioner, to undertake training for the legal profession. 

“(b) Grants made, and contracts entered into under, subsection (a) 
may cover, in accor dance with regulations of the Commissioner, all or 
part of the cost of — 

“(1) selecting individuals from disadvantaged backgrounds 
for training for the legal profession, 

“(2) facilitating the entry of such individuals into institutions 
of higher education for the purpose of pursuing such training, 

«(3) providing counseling or other services designed to assist 
such individuals to complete successfully such training, 

“(4) providing, for not more than three months prior to the 
entry of such individuals upon their courses of training for the 
legal profession, preliminary training for such individuals 
designed to assist them to complete successfully such training for 
the legal profession, 

«(5) paying such stipends (including allowances for travel and 
for dependents) as the Commissioner may determine for such 
individuals for any such period of preliminary training or for 
any period of training for the legal profession during which such 
individuals maintain satisfactory academic proficiency, as deter- 
mined by the Commissioner, and 

“(6) paying for administrative activities of the agencies and 
organizations which receive such grants, or with which such con- 
tracts are entered into, to the extent such activities are for the pur- 
pose of furthering activities described in clauses (1) through (5). 

“(c) The activities authorized under this section may be carried 
out without regard to the requirements and limitations set forth in 
sections 962 and 963 of this part.”. 

(b) The amendment made by subsection (a) shall become effective 
on September 1, 1974. 


COMMUNITY COLLEGE AND OCCUPATIONAL EDUCATION AMENDMENT 


Sec. 837. Section 1001(b) (1) is amended by striking out “1974” and 
inserting in lieu thereof “1975”. 


Part D—OrnHeErR MIscELLANEOUS PROVISIONS 


AMENDMENTS TO THE LIBRARY SERVICES AND CONSTRUCTION ACT AND THE 
VOCATIONAL EDUCATION ACT OF 1963 RELATING TO BILINGUAL EDUCATION 
AND VOCATIONAL TRAINING 


Sec. 841. (a) (1) Section 102 of the Vocational Education Act of 
1963 is amended by redesignating subsection (c), and all references 
thereto, as subsection (d), and by adding after subsection (b) there- 
of the following new subsection : 

“(c) There are authorized to be appropriated $17,500,000 for the 
fiscal year ending June 30, 1975, for the purpose of car rying out 
section 122(a)(4)(C). Nothing i in this subsection shall be construed 
to affect the availability for such purpose of appropriations made 
pursuant to subsection (a).”. 

(2) Clause (D) of section 104(a)(1) of such Act is amended by 
inserting before the comma at the end thereof the following: “and of 
persons ‘of limited E nglish-speaking ability (as defined in section 703 


(a) of title VII of the Elementary and Secondary Education Act of 
1965)”. 
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(3) Clause (A) (vii) of section 104(b) (1) of such Act is amended 
by inserting before the comma at the end thereof the following: “(and 
may include, where appropriate, students who are persons of limited 
English-speaking ability (as defined in section 703(a) of title VII of 
the Elementary and Secondary Education Act of 1965) )”. 

(4) Section 108 of such Act is amended by adding at the end thereof 
the following new paragr aphs: 

“(14) The term ‘vocational training’ means training or retraining 
which is conducted as part of a program designed to prepare indi- 
viduals for gainful employment as semiskilled or skilled workers or 
technicians or subprofessionals in recognized occupations and in new 
and emerging occupations, but excluding any program to prepare 
individuals for employment in occupations which the Commissioner 
determines, and specifies by regulation, to be generally considered pro- 
fessional which requires a baccalaureate or higher degree; such term 
includes guidance and counseling (either individually or through 
group instr uction) in connection with such training or for the purpose 
of facilitating occupational choices ; instruction related to the occupa- 
tion or occupations to which the students are in training or instruc- 
tion necessary for students to benefit from such training; the jratning 
of persons engaged as, or preparing to become, instructors in a voce 
tional training program; travel of students and vocational tr ‘aining 
personnel while engaged in a training program; and the acquisition, 
maintenance, and repair of instructional supplies, aids, and equipment, 
but such term does not include the construction, acquisition, or initial 
equipment of buildings or the acquisition or rental of land. 

“(15) The term ‘postsecondary educational institution’ means a 
nonprofit institution legally authorized to provide postsecondary edu- 

cation within a State for persons sixteen years of age or older, who 
have graduated from or left elementary or secondary school.” 

(5) (A) Clause (4) of section 122(a 1) of such Act is amended by 
ieee at the end thereof the following : 

“(C) vocational education for students of limited English- 
speaking ability (as defined in section 703(a) of title VII of the 
Elementary and Secondary Education Act of 1965) carried out in 
coordination with bilingual education programs under such title 
VII and bilingual adult education programs under section 306 (a) 
(11) of the Adult Education Act;”. 

(6) Section 191 of such Act, and all references thereto, is redesig- 
nated as section 189. 

(7) Title I of such Act is amended by adding at the end thereof the 
following new part: 


“Part J—BILINGUAL VOCATIONAL TRAINING 


“STATEMENT OF FINDINGS 


“Sec. 191. The Congress hereby finds that one of the most acute 
problems in the United States is that which involves millions of citi- 
zens, both children and adults, whose efforts to profit from vocational 
training is severely restricted by their limited English-speaking ability 
because they come from environments where the dominant language 
is other than English; that such persons are therefore unable to help 
to fill the critical need for more and better trained personnel in vital 
occupational categories; and that such persons are unable to make their 
maximum contribution to the Nation’s economy and must, in fact, 
suffer the hardships of unemployment or underemployment. The Con- 
gress further finds that there is a critical shortage of instructors 


607 


20 USC 1244, 


Ante, p, 504, 
20 USC 1248, 


**Vocational 
training.’’ 


** Postsecondary 
educational insti- 
tution.’’ 


20 USC 1262. 


Ante, p. 578. 
20 USC 1391, 


USC 1393. 






























PUBLIC LAW 93-380—AUG. 21, 1974 [88 Star, 






possessing both the job knowledge and skills and the dual language 
capabilities required for adequate vocational instruction of such lan- 
guage-handicapped persons, and a corresponding shortage of instruc- 
tional materials and of instructional methods and techniques suitable 
for such instruction. 


“GENERAL RESPONSIBILITIES OF THE COMMISSIONER 


20 USC 1393a. 


“Sec. 192. (a) The Commissioner and the Secretary of Labor 
together shall— 

“(1) develop and disseminate accurate information on the 
status of bilingual vocational training in all parts of the United 
States ; 

“(2) evaluate the impact of such bilingual vocational training 
on the shortages of well-trained personnel, the unemployment 
or underemployment of persons with limited English-speaking 
ability, and the ability of such persons to contribute fully to the 
economy of the United States; and 


P< “(3) report their findings annually to the President and the 
Congress. Congress. 

eee “(b) The Commissioner shall consult with the Secretary of Labor 

ia, with respect to the administration of this part. Regulations and guide- 

lines promulgated by the Commissioner to carry out this part shall 

be consistent with those promulgated by the Secretary of Labor pursu- 

si aia teks. ant to section 301(b) of the Comprehensive Employment and Train- 


ing Act of 1973 and shall be approved by the Secretary of Labor before 
issuance, 


“AUTHORIZATION OF APPROPRIATIONS 

























20 USC 1393b. 





“Src. 193. There are authorized to be appropriated $17,500,000 for 
the fiscal year ending June 30, 1975, to carry out the provisions of this 
part. 
“AUTHORIZATION OF GRANTS 
eae cae “Sec. 194. (a) From the sums made available for grants under this 
20 USC 1393c. part purswant to section 193, the Commissioner is authorized to make 
grants to and enter into contracts with appropriate State agencies, 
local educational agencies, postsecondary educational institutions, pri- 
vate nonprofit vocational training institutions, and to other nonprofit 
organizations especially created to serve a group whose language as 
normally used is other than English in supplying training in recog- 
nized occupations and new and emerging occupations, and to enter 
into contracts with private for-profit agencies and organizations, to 
assist them in conducting bilingual vocational training programs for 
persons of all ages in all communities of the United States which are 
designed to insure that vocational training programs are available to 
all individuals who desire and need such bilingual vocational training. 
“(b) The Secretary shall pay to each applicant which has an appli- 
‘ation approved under this part an amount equal to the total sums 
expended by the applicant for the purposes set forth in that 
application. 


Payments to 
applicants. 


“Ose OF FEDERAL FUNDS 


20 USC 1393d. ( ~ " . : 
“Sec. 195. Grants and contracts under this part may be used, in 


accordance with applications approved under section 197, for— 
“(1) bilingual vocational training programs for persons who 
have completed or left elementary or ciaooalthany school and who are 
available for training by a postsecondary educational institution; 
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“(2) bilingual vocational training programs for persons who 
have already entered the labor market and who desire or need 
training or retraining to achieve year-round employment, adjust 
to changing manpower needs, expand their range of skills, or 
advance in employment; and 

“(3) training allowances for participants in bilingual voca- 
tional training programs subject to the same conditions and limita- 
tions as are set forth in section 111 of the Comprehensive 
Employment and Training Act of 19738. 


“ \PPLICATIONS 


“Src. 196. (a) A grant or contract for assistance under this part may 
be made only upon application to the Commissioner at such time, in 
such manner, and containing or accompanied by such information as 
the Commissioner deems necessary. Each such application shall— 

“(1) provide that the activities and services for which assist- 
ance under this part is sought will be administered by or under 
the supervision of the applicant ; 

“(2) set forth a program for carrying out the purposes 
described in section 195; and 

“(3) set forth a program of such size, scope, and design as will 
make a substantial contribution toward carrying out the purposes 
of this part. 

“(b) No grant or contract may be made under this part directly to a 
local educational agency or a postsecondary educational institution or a 
private vocational training institution or any other eligible agency or 
organization unless that agency, institution, or org: anization, has sub- 
mitted the application to the State board established under part B of 
this title, or in the case of a State that does not have such a board, the 
similar State agency, for comment and includes the comment of that 
board or agency with the application. 


“APPLICATION APPROVAL BY THE COMMISSIONER 


“Sec. 197. (a) The Commissioner may approve an application for 
assistance under this part only if— 

“(1) the application meets the requirements set forth in sub- 
section (a) of the previous section ; 

“(2) in the case of an application submitted for assistance 
under this part to an agency, institution, or organization other 
than the State board established under part B of this title, the 
requirement of subsection (b) of the previous section is met; and 

“(3) in the case of an application submitted for assistance 
under this part, the Commissioner determines that the program 
is consistent with criteria established by him, where feasible, 
after consultation, with the State board established under part 
B of this title, for achieving equitable distribution of assistance 
under this part within that State. 

“(b) An amendment to an application shall, except as the Secre- 
tary may otherwise provide, be subject to approval in the same manner 
as the original application.”. 

(b) Clause (4) of section 6(b) of the Library Services and Con- 
struction Act is amended by inserting before the period at the end 
thereof a comma and the following: ‘ “and to programs and projects 
which serve areas with high concentrations of persons of limited 
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English-speaking ability (as defined in section 703(a) of title VII of 
the Elementary and Secondary Education Act of 1965, as amended)”. 

mate” (c) The amendments made by this section shall be effective on and 
aa after July 1, 1974. 









Ante, p. 504. 





ASSISTANCE TO STATES FOR STATE EQUALIZATION PLANS 

















Reimbursement 


ac eee: Src. 842. (a) (1) Any State desiring to develop a plan for a program 
20 USC 246. of financial assistance to local educational agencies in that State to 
assist such agencies in the provision of free public education may, upon 
application therefor, be reimbursed for the development or admin- 
istration of such a plan in accordance with the provisions of this 
coubmittal'to_ section. Each plan developed pursuant to, or which meets the require- 
ments of, this section shall be submitted to the Commissioner not later 
than July 1, 1977, and shall, subject to the provisions of this section, 
be consistent with the guidelines developed pursuant to paragraph 
(3). Such plan shall be designed to implement a program of State 
aid for free public education— 
(A) which is consistent with such standards as may be required 
by the fourteenth article of amendment to the Constitution; and 
(B) the primary purpose of which is to achieve equality of 
educational opportunity for all children in_ attendance at the 
schools of the local educational agencies of the State. 
ame (2) The Commissioner Ay develop guidelines on tn the prin- 
goatee geacienc: ciples set forth in clauses (A) and (B) of paragraph (1). Not later 
submittal to Pres- than April 1, 1975, the Commissioner shall publish such guidelines 
ee ake | |e ‘al Register and submit such guidelines to the President of 
of the House. the Senate and the Speaker of the House of Representatives. 
(3) During the sixty-day period following such publication, the 
Commissioner shall provide interested parties with an opportunity 
to present views and make recommendations with respect to such guide- 
in Federal lines. Not later than July 1, 1975, the Commissioner shall (A) 
Register. republish such guidelines in the Federal Register, together with any 
amendments thereto as may be merited and (B) publish i in the Federal 
Register a summary of the views and recommendations presented by 
interested parties under the preceding sentence, together with 
the comments of the Commissioner respecting such views and 
; recommendations. 
eee ra (4)(A) The guidelines published in accordance with paragraph 
Senate and (3), together with any amendments, shall, not later than July 1, 1975, 
tenga aaa be submitted to the President of the Senate and the Speaker of the 
House of Representatives. If either the Senate or the House of Rep- 
resentatives adopts, prior to December 1, 1975, a resolution of 
disapproval of such guidelines, the Commissioner shall, prior to 
December 15, 1975, publish new guidelines. Such new guidelines shall 
take into consideration such views and policies as may be made in 
connection with such resolution and shall become effective thirty days 
aes) after such publication. 
daieniies, (B) A resolution of disapproval under this paragraph may be in 
the form of a resolution of either the Senate or the House of Repre- 
sentatives or such resolution may be in the form of a concurrent res- 
olution of both Houses. If such a resolution of disapproval is in the 
form of a concurrent resolution, the new guidelines published in 
accordance with the second sentence of subparagraph (A) of this para- 
graph shall be consistent with such policies as may be established by 
such concurrent resolution. 


Guidelines. 

















New guidelines, 
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(C) If each of the Houses adopts a separate resolution with respect 
to guidelines submitted in accordance with this paragraph for any 
year and in connection therewith makes policy statements which differ 
substantially, then such differences may be resolved by the adoption 
of a concurrent resolution by both Houses. Any such concurrent resolu- 
tion shall be deemed to be adopted in accordance with subparagraph 

B 
. ¢) Any State developing a plan pursuant to this section may reject 
any guidelines developed and published under subsection (a) of this 
section if such State, as a provision of its plan, states the reasons for 
each such rejection. 

c)(1) Each State that develops a plan under this section shall be 
reimbursed for the reasonable amounts expended by the State in the 
development or administration of such a plan based upon the ratio 
of the population of that State to the population of all States except 
that no State shall receive less than $100,000 and no State shall receive 
more than $1,000,000. 

(2) For the purposes of this section the term “State” means the 
fifty States. 


TREATMENT OF PUERTO RICO AS A STATE 


Suc. 843. (a) (1) Section ote of the Elementary and Secondary 
Education Act of 1965, 202(a)(1), and 302(a)(1) of such Act are 
each amended by striking out “Puerto Rico,”. 

(2) Section wea(a)( 2), 302(a) (2), 307(b), 502(a) (1), 522(a), 531 
(c) (1) (A), and 531(ce) (1) .(B) of such Act are each amended by strik- 
ing out “the Commonwealth of Puerto Rico,” each time it appears. 

(3) Sections 202(a)(1) and 302(a)(1) of such Act are each 
amended by striking out “3 per centum” and inserting in lieu thereof 
“1 per centum”. Sections 502(a) (1), 522(a), and 531(c) (1) (A) of 
such Act are each amended by striking out “2 per centum” and insert- 
ing in lieu thereof “1 per centum” 

(b) (1) Effective after June 30, 1975, section 612(a) (1) of the Edu- 
cation of the Handicapped Act is amended by striking out “Puerto 
Rico,”. 

(2) Effective after June 30, 1975, sections 612(a) (2) and 613(a) (1 
of the Education of the Handic ‘apped Act are each amended by strik- 
ing out “the Commonwealth of Puerto Rico,”. 

(3 ) Effective after June 30, 1975, section 612(a) (1) of the Educa- 
tion of the Handicapped Act is amended by striking out “3 per centum” 
and inserting in lieu thereof “1 per centum”. 

(c) (1) Section 303 (f) of the Adult Education Act is amended by 
striking out “the Commonwealth of Puerto Rico,” where it occurs, and 
by inserting “the Commonwealth of Puerto Rico,” after “the District 
of C olumbia,” ‘ 

(2) Section 305(a) of such Act is amended by striking out “Puerto 
Rico,” 

(3) Section 305(a) of the Adult Education Act is amended by strik- 
ing out “2 per centum” and inserting in lieu thereof “1 per centum” 

(d) Notwithstanding any provision of part A of title I of the 
Elementary and Secondary Education Act of 1965, the amount which 
the Commonwealth of Puerto Rico is eligible to receive under spear 
1 of such part A or under sections 121, 12 2, or 123 for the fiscal yea 
ending June 30, 1975, shall not exceed 50 per ‘centum of the full iainaat 
the Conmmeniroabile ‘of Puerto Rico would receive (after required 
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ratable reductions) under such subpart or section but for this sub- 
section, and for the fiscal years ending June 30, 1976, June 30, 1977, 
and June 30, 1978, such amount shall not exceed 75 per centum ‘of the 
full amount the Commonwealth of Puerto Rico would receive (after 
required ratable reductions) under such subpart or section but for this 
subsection. 

(e) Unless otherwise specifically provided, the amendments made 
by this section shall be effective on and after July 1, 1974. 


PROVISION RELATING TO SEX DISCRIMINATION 


Sec. 844. The Secretary shall prepare and publish, not later than 
30 days after the date of enactment of this Act, proposed regula- 
tions implementing the provisions of title [X of the Education Amend- 
ments of 1972 relating to the prohibition of sex discrimination in 
federally assisted education programs which shall include with respect 
to intercollegiate athletic activities reasonable provisions considering 
the nature of particular sports. 


EXTENSION OF ADVISORY COUNCILS 


Sec. 845. (a) Section 148(c) of the Elementary and Secondary 
Education 'n of 1965 is amended by adding at the end thereof the 
following new sentence: “Subject to section | 448(b) of the General 
Education Provisions Act, the National Council shall continue to 
exist until July 1, 1978.” 

(b) Section 309(c) of the Elementary and Secondary Education 
Act of 1965 is amended by adding at the end thereof the following 
new sentence: “Subject to section “448 (b) of the General Education 
Provisions Act, the Council shall continue to exist until July 1, 1978, 
except that the Council shall not exist during any year for which 
funds are available for obligation by the Commissioner for carrying 
out title IV.”. 

(c) Section 708(a) of the Elementary and Secondary Education 
Act of 1965 is amended by adding at the end thereof the following 
new sentence: “Subject to section . 448(b) of the General Education 
Provisions Act, the Advisory Committee shall continued to exist until 
July 1, 1978.”. 

(d) Section 442(a) of the Education Amendments of 1972 is 
amended by adding at the end thereof the following new sentence: 
“Subject to section 448(b) of the General Education Provisions Act, 
the National Council shall continue to exist until July 1, 1978.” 

(e) Section 716(b) of the Emergency School Aid Act is amended 
by adding at the end thereof the ‘following new sentence: “Subject 
to section 448(b) of the General Education Provisions Act, such 
Council shall continue to exist until Julv 1, 1975.” 

(f) Section 310(b) of the Adult Education Act is amended by 
adding at the end thereof the following new sentence: “Subject to 
section 448(b) of the General Education Provisions Act, the Council 
shall continue to exist until July 1, 1978.”. 

(gz) Section 104(a) of the Vocational Education Act of 1963 is 
amended by adding at the end thereof the following new sentence: 
“Subject to section “448 (b) of the General Education Provisions Act, 
the National Council shall continue to exist until July 1, 1976.”. 
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SEPARABILITY 


Sro. 846. If any provision of, or any amendment made by, titles I 
and IV of this Act is held invalid by reason of being inconsistent with 
the Constitution, all provisions of this Act and amendments made b 
this Act which are separable from such invalid provision or amend- 
ment shall remain in effect. If any such provision or amendment is held 
invalid in one or more applications of such provision or amendment, 
such provision or amendment shall remain in effect in all valid appli- 
cations which are separable from any such application. 

Approved August 21, 1974. 


Public Law 93-38] 
AN ACT 
Making appropriations for the Treasury Department, the United States Postal 


Service, the Executive Office of the President, and certain Independent 
Agencies, for the fiscal year ending June 30, 1975, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent 
Agencies, for the fiscal year ending June 30, 1975, and for other pur- 
poses, namely: 


TITLE I—TREASURY DEPARTMENT 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For necessary expenses in the Office of the Secretary, including 
the operation and maintenance of the Treasury Building and Annex 
thereof; hire of passenger motor vehicles; and not to exceed $10,000 
for official reception and representation expenses ; $25,850,000, of which 
not to exceed $100,000 shall be available for unforeseen emergencies 
of a confidential character, to be allocated and expended under the 
direction of the Secretary of the Treasury and to be accounted for 
solely on his certificate, and of which $3,600,000 shall be for repairs 
and improvements to Treasury buildings and shall remain available 
until expended. 


FEepERAL LAw ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Training 
Center, including purchase of six passenger motor vehicles for police- 
type use; and the hire of passenger motor vehicles; $3,100,000. 


38-194 O - 76 - 42 Pt. 1 
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CONSTRUCTION 


For necessary expenses for preparation of plans and specifications, 
acquisition of land, and construction of facilities for the Federal Law 
Enforcement Training Center, $18,915,000, to remain available until 
expended: Provided, That such sums as are necessary may be trans- 
ferred to the General Services Administration for execution of the 
work. 

EXPENSES FOR ECONOMIC STABILIZATION 


(LIQUIDATING FUNCTIONS) 


For expenses necessary to enable the Secretary of the Treasury to 
terminate and provide for an orderly phaseout by December 31, 1974, 
of the economic stabilization activities conducted under the Economic 
Stabilization Act of 1970, as amended, including services as authorized 
by 5 U.S.C. 3109, but at rates for individuals not to exceed the per diem 
equivalent of the rate for GS-18, $2,000,000 : Provided, That advances, 
repayments or transfers may be made to any department or agency 
for expenses of such termination. 


Bureau or AccouNTS 
SALARIES AND EXPENSES 
lor necessary expenses of the Bureau of Accounts, $100,000,000. 
PAYMENT OF GOVERNMENT LossEs IN SHIPMENT 


For payment of Government losses in shipment, in accordance with 
2 


{ 
section 2 of the Act approved July 8, 1937 (40 U.S.C. 722), $600,000. 


Btureav or Ancono., ToBpacco AND FIREARMS 
SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and Fire- 
arms including purchase of (not to exceed two hundred and forty 
for replacement only, for police-type use), and hire of passenger 
motor vehicles; hire of aircraft; and services of expert witnesses at 
such rates as may be determined by the Director; $92,000,000. 


Unirep States Cusroms SrErvice 
SALARIES AND EXPENSES 


_ For necessary expenses of the United States Customs Service, includ- 
ing purchase of eighty-nine passenger motor vehicles (of which 


seventy-eight shall be for replacement only), including seventy-nine 
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for police-type use; acquisition (purchase of two), operation, and 
maintenance of aircraft; hire of passenger motor vehicles and air- 
craft; and awards of compensation to informers as authorized by the 
Act of August 13, 1953 (22 U.S.C. 401) ; $284,800,000, of which not to 
exceed $150,000 shall be available for payment for rental space in 
connection with preclearance operations. 





BurREAU OF THE MINT 





SALARIES AND EXPENSES 










For necessary expenses of the Bureau of the Mint, including pur- 
chase of one passenger motor vehicle for replacement only ; and not 
to exceed $2,500 for the expenses of the annual assay commission ; 
$39 000,000. 


BureEav OF THE Pupsiic Dest 














ADMINISTERING 





THE PUBLIC DEBT 





For necessary expenses connected with any public-debt issues of the 
United States, $88,500,000. 


INTERNAL REVENUE SERVICE 








SALARIES AND EXPENSES 











For necessary expenses of the Internal Revenue Service, not other- 
wise provided for, including executive direction, administrative 
support, and internal audit and security; hire of passenger motor 
vehicles; and services of expert witnesses at such rates as may be 
determined by the Commissioner ; $41,000,C00. 
















ACCOUNTS, 





COLLECTION AND TAXPAYER SERVICE 





For necessary expenses of the Internal Revenue Service for process- 
ing tax returns, revenue accounting, providing assistance to taxpayers, 
securing unfiled tax returns, and collecting unpaid taxes; hire of 
passenger motor vehicles; and services of expert witnesses at such 
rates as may be determined by the Commissioner; including not to 
exceed $10,000,000 for employees on temporary appointments and not 
to exceed $183,000 for salaries of personnel engaged in preemploy- 
ment training of data transcriber applicants ; $712,600,000. 









COMPLIANCE 








For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities, and for investigation and 
enforcement activities, including purchase (not to exceed two hundred 
and three of which seventy eight shall be for replacement only, for 
police-type use) and hire of passenger motor vehicles; and services 
of expert witnesses at such rates as may be determined by the Com- 
missioner ; $791,000,000. 
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Frperau Tax Lien Revoivine Funp 


For increased capitalization of the revolving fund for redemption 
of real property, established by the Federal Tax Lien Act of 1966 
(26 U.S.C. 7810(a) ), $500,000. 


OFFICE OF THE TREASURER 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the Treasurer, $14,000,000, 


Unirep Stratres Secret SERVICE 
SALARIES AND EXPENSES 


For necessary expenses for the operation of the United States Secret 
Service, including purchase (not to exceed eighty-eight for police-type 
use of which seventy-seven are for replacement only) and hire of 
passenger motor vehicles; hire of aircraft; training and assistance 
requested by State and lecal governments which may be provided 
without reimbursement; and fencing, lighting, guard booths, and 
other facilities on private or other property not in Government owner- 
ship or control as may be necessary to perform protective functions; 
$79,300,000: Provided, That funds appropriated to the United States 
Secret Service shall be available to provide protection to the immediate 
family of the Vice President of the United States and for the utiliza- 
tion of the Executive Protective Service to provide security at the 
official residence of the Vice President. 


GENERAL PROVISIONS—TREASURY DEPARTMENT 


Sec. 101. Appropriations in this Act to the Treasury Department 
shall be available for uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-2) including maintenance, repairs, and clean- 
ing; purchase of insurance for official motor vehicles operated in 
foreign countries; entering into contracts with the Department of 
State for the furnishing of health and medical services to employees 
and their dependents serving in foreign countries; and services as 
authorized by 5 U.S.C. 3109. 

This title may be cited as the “Treasury Department Appropriations 
Act, 1975”. 

annie TITLE II—POSTAL SERVICE 
Act, 1975. 


PAYMENT TO THE PostaL SERVICE FuND 


For payment to the Postal Service Fund for public service costs and 
for revenue foregone on free ard reduced-rate mail, pursuant to 39 
U.S.C. 2401 (b) and (c), and for meeting the liabilities of the former 
Post Office Department to the Employees’ Compensation Fund and to 
postal employees for earned and unused annual leave as of June 30, 
1971, pursuant to 39 U.S.C. 2004, $1,550,000,000. 

This title may be cited as the “Postal Service Appropriation Act, 
1975”. 
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TITLE ITI—EXECUTIVE OFFICE OF THE PRESIDENT 


CoMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allowance 
at the rate of $50,000 per annum as authorized by 3 U.S.C. 102, 
$950,000. 


Councin oF Economic ADVISERS 
SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021), $1,600,000. 


Councin ON INTERNATIONAL Economic Po.ricy 
SALARIES AND EXPENSES 


For necessary expenses of the Council on International Economic 
Policy, including personnel services without regard to the provisions 
of law regulating the employment and compensation of persons in the 
Government service, $1,600,000 of which, an amount not to exceed 
$1,000 may be expended for official entertainment. 


Domestic CouNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the Domestic Council, including services 
as authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem equivalent of the rate for grade GS-18; and other 
personal services without regard to the provisions of law regulating 
the employment and compensation of persons in the Government serv- 
ice ; $1,250,000. 

UNANTICIPATED PERSONNEL NEEDS 

For expenses necessary to enable the President to meet unanticipated 

personnel needs, for emergencies affecting the national interest, secu- 


rity, or defense which may arise at home or abroad during the current 


fiscal year, and to pay administrative expenses incurred with respect 
thereto, $500,000. 


EXECUTIVE RESIDENCE 


OPERATING EXPENSES 


_ For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and fix- 


tures, of the Executive Residence. 


, and official entertainment expenses 
of the President, $1,695,000. 


Executive 
Office Appropri- 
ation Act, 1975. 


5 USC 5332 
note, 





15 USC 


note. 
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OrriciAL RESIDENCE OF THE VICE PRESIDENT 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, furnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the official residence of the Vice President, $315,000: 
Provided, That advances or repayments or transfers from this appro- 
priation may be made to any department or agency for expenses of 
carrying out such activities. 


FEDERAL ENERGY OFFICE 
SALARIES AND EXPENSES 
No part of any appropriation contained in this or any other Act for 
the regulatory functions of the Federal Energy Administration under 
authority of Public Law 93-159, shall be obligated or expended beyond 
the expiration date of that Act except with explicit approval of the 
appropriations committees. 
NATIONAL COMMISSION ON PRODUCTIVITY 
SALARIES AND EXPENSES 
For necessary expenses of the National Commission on Productivity, 
including services as authorized by 5 U.S.C. 3109, and hire of pas- 
senger motor vehicles, $2,000,000. 
NATIONAL SEcuRITY COUNCIL 
SALARIES AND EXPENSES 


For expenses necessary for the } ay oe Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109, $2,900,000. 


Orrick OF MANAGEMENT AND BUDGET 


SALARIES AND EXPENSES 


For expenses necessary for the Office of Management and Budget, 
including hire of passenger motor vehicles, and services as authorized 
by 5 U.S.C. 3109, $21,000,000. 


Orrick oF TELECOMMUNICATIONS PoLicy 
SALARIES AND EXPENSES 


For expenses necessary for the conduct of telecommunications func- 
tions assigned to the Director of the Office of Telecommunications 
policy, including hire of passenger motor vehicles, and services as 
authorized by 5 U.S.C. 3109, $8,450,000. 
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SrectaL Actrion Orrice ror Drug ABusE PREVENTION 


SALARIES AND EXPENSES 


For necessary expenses of the Special Action Office for Drug Abuse 
Prevention, $3,000,000. 


PHARMACOLOGICAL RESEARCH 


For necessary expenses in connection with activities authorized by 
section 224 of the Drug Abuse Office and Treatment Act of 1972 
(Public Law 92-255), $4,000,000. ee See 


SPECIAL FUND FOR DRUG ABUSE 


For the “Special fund” established by section 223 of the Drug 
Abuse Office and Treatment Act of 1972 (Public Law 92-255), 71 USC 1133. 
$11,000,000. 


SpeciaAL ASSISTANCE TO THE PRESIDENT 


For expenses necessary to enable the Vice President to provide 
assistance to the President in connection with specially assigned func- 
tions, services as authorized by 5 U.S.C. 3109, but at rates for indi- 
viduals not to exceed the per diem equivalent of the rate for grade 
GS-18, compensation for one position at a rate not to exceed the rate 
of level II of the Executive schedule, and other personal services 
without regard to the provisions of law regulating the employment 
and compensation of persons in the Government service, including 
hire of passenger motor vehicles, $910,000. 


Tue Wuire House OFrricre 
SALARIES AND EXPENSES 


For expenses necessary for the White House Office as authorized 
by law, including not to exceed $3,850,000 for services as authorized by 
5 U.S.C. 3109, at such per diem rates for individuals as the President 
may ‘specify, and other personal services without regard to the pro- 
visions of law regulating the employment and c ompensation of persons 
in the Government servic e; hire of passenger motor vehicles, news- 
papers, periodicals, teletype news service, and travel (not to exceed 
$100,000) ; and not to exceed $10,000 for official entertainment expenses 
to be available for allocation within the Executive Office of the Presi- 
dent ; $16,367,000. 

This title may be cited as the “Executive Office Appropriation Act, ee of 
1975”. title. 


TITLE IV—INDEPENDENT AGENCIES eee 


Agencies Appro- 
priations Act, 


ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 1975. 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et seq.) , $750,000. 
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Apvisory CoMMISSION ON INTERGOVERNMENTAL RELATIONS 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Act of 
September 24, 1959 (73 Stat. 703-706) , $1,075,000. 


Apvisory CoMMITTEE ON FEpERAL Pay 
SALARIES AND EXPENSES 


For necessary ——— of the Advisory Committee on Federal 
Pay, established by 5 U.S.C. 5306, $130,000. 


Crviz. Service CommMIssIon 


SALARIES AND EXPENSES 


For necessary expenses, including services as authorized by 5 U.S.C. 

3109; medical examinations performed for veterans by private phy- 

sicians on a fee basis; rental of conference rooms in the District of 

Columbia; hire of passenger motor vehicles; not to exceed $2,500 for 

official reception and representation expenses; and advances or reim- 

bursements to applicable funds of the Commission and the Federal 

Bureau of Investigation for expenses incurred under Executive Order 

10422 of January 9, 1953, as amended; $90,000,000 together with not 

to exceed $18, 698,000 for current fiscal year administrative expenses 

for the retirement and insurance programs to be transferred from the 

appropriate trust funds of the Commission in amounts determined by 

the Commission without regard to other statutes: Provided, That the 

provisions of this appropriation shall not affect the authority to use 

applicable trust funds for administrative expenses of effecting statu- 

tory annuity adjustments. No part of the appropriation herein made 

to the Civil Service Commission shall be available for the salaries 

and expenses of the Legal Examining Unit of the Commission, estab- 

1048 Comp, __ ished pursuant to E xecutive Order 9358 of July 1, 1943, or any suc- 
<a cessor unit of like purpose. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH BENEFITS 


For payment of Government contributions with respect to retired 
employees, as authorized by chapter 89 of title 5, United States Code, 
and the Retired Federal Employees Health Benefits Act (74 Stat. 
849) , as amended, $264,817,000. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as authorized 
by 5 U.S.C. 8348, and annuities under special acts, to be credited to 
the Civil Service retirement and disability fund, $882,287,000: Pro- 
vided, That annuities authorized by the Act of May 29, 1944, as 
amended (2 C.Z.C. 181) and the Act of August 19, 1950, as amended 
(33 U.S.C. 771-775) may hereafter be paid out of the Civil Service 
retirement and disability fund. 
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FEDERAL LABOR RELATIONS COUNCIL 







SALARIES AND EXPENSES 












For expenses necessary to carry out functions of the Civil Service 
Commission under Executive Order No. 11491 of October 29, 1969, as | > US 73°! 
amended, $975,000: Provided, That public members of the Federal 
Service Impasses Panel may be paid travel expenses per diem in lieu 
of subsistence, as authorized by law (5 U.S.C. 5703) for persons 
employed intermittently in the Government Service, and compensation 
as authorized by 5 U.S.C. 3109. 


INTERGOVERNMENTAL PERSONNEL ASSISTANCE 








For grants to improve State and local personnel administration, 
as authorized by the Intergovernmental Personnel Act of 1970, | 42 USC 4701 
$15,000,000. 









CoMMISSION ON THE REVIEW OF THE 
GAMBLING 


Natronat Poricy Towarp 


SALARIES AND EXPENSES 







For expenses necessary to carry out functions of the Commission 
on the Review of the National Policy Toward Gambling, established 
by section 804 of the Organized Crime Control Act of 1970 (P.L. 
91-452 ; 84 Stat. 938) , $1,000,000. 18 USC 1955 















CoMMITTEE FOR PuRCHASE OF PropUCTS AND SERVICES OF THE BLIND 

AND OTHER SEVERELY HANDICAPPED 

SALARIES AND EXPENSES 
For expenses necessary for the Committee for Purchase of Products 

and Services of the Blind and Other Severely Handicapped, estab- 

lished by the Act of June 23, 1971, Public Law 92-28, including hire 4! USC 48¢. 


of passenger motor vehicles, $252,000. 


GENERAL SERVICES ADMINISTRATION 





DISPOSAL OF 









SURPLUS REAL AND RELATED PERSONAL PROPERTY, OPERATING 
EXPENSES 


Not to exceed $7,200,000 of any proceeds received by the General 
Services Administration during the current fiscal year from transfers 
of excess property and the disposal of surplus real and related personal 
property shall be deposited to this appropriation, and shall be avail- 
able for necessary expenses incurred in the Federal Buildings Fund in 
carrying out surplus property functions, pursuant to the Land and 
Water Conservation Act of 1965, as amended (16 U.S.C. 460 1-5) 





FEDERAL BUILDINGS FUND 















LIMITATIONS ON AVAILABILITY OF REVENUE 





_ The revenues and collections deposited into a fund pursuant to Sec- 
tion 210(f) of the Federal Property and Administrative Services Act 
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of 1949, as amended (40 U.S.C. 490(f) ), shall be available during the 
current fiscal year for necessary expenses of real property manage- 
ment and related activities not otherwise provided for, including 
operation, maintenance, and protection of federally owned and leased 
buildings; rental of buildings in the District of Columbia; restoration 
of leased premises; moving Government agencies (including space 
adjustments) in connection with the assignment, allocation and trans- 
fer of space; contractual services incident to cleaning or servicing 
buildings and moving; repair and alteration of federally owned build- 
ings, including grounds, approaches and appurtenances; care and 
safeguarding of sites; maintenance, preservation, demolition, and 
equipment; acquisition of buildings and sites by purchase, condemna- 
tion, or as otherwise authorized by law; conversion and extension of 
federally owned buildings; preliminary planning and design of proj- 
ects by contract or otherwise; construction of new buildings (including 
equipment for such buildings) ; and payment of principal, interest, 
taxes, and any other obligations for public buildings acquired by pur- 
chase contract; in the aggregate amount of $1,008,870,700 of which 
(1) not to exceed $25,000,000 shall be available for construction of 
buildings as authorized by law including construction projects at loca- 
tions and at maximum construction improvement costs (including 
funds for sites and expenses) as follows: 


New Construction: 
Arizona: 
Lukeville Border Station, $2,081,000 


Texas: 
Laredo Border Station, $15,462,000 
Washington : 


Blaine, Pacific Highway Border Station, $3,374,000 
Extensions and conversions: 
Colorado: 
Denver, Federal Center Building #50, $1,209,000 
Denver, Federal Center Building #85, $1,727,000 
Ohio: 

Dayton, Federal Depot, #4, $1,147,000 
Provided, That the immediately foregoing limits of costs may be 
exceeded to the extent that savings are effected in other such projects, 
but by not to exceed 10 per centum; (2) not to exceed $26,244,000 for 
purchase contract payments; (3) not to exceed $350,000,000 for rental 
of space; (4) not to exceed $98,000,000 for alterations and major 
repairs; (5) not to exceed $354,000,000 for real property operations; 
(6) not to exceed $54,037,000 for program direction and centralized 
services; and (7) not to exceed $101,589,700 of the amounts merged 
with the fund pursuant to section 210(f) (3) of the Federal Property 
and Administrative Services Act of 1949, as amended (40 U.S.C. 
490(f) (3) ) of which (a) not to exceed $69,995,700 for the construction 
of buildings as authorized by law including construction projects at 
locations and at maximum construction improvement costs (including 
funds for sites and expenses) as follows: 
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i, 
Alabama : 
de Mobile Federal Office Building................_.__._....._.._ $224, 000 
e- Alaska : 
1g Fairbanks Federal Office Building and Parking Facility__.______ 638, 500 
»d Anchorage Court House, Federal Office Building, and Park 
‘ RGN nots kh See te es ere eS Se a 2, 000, 000 
mn. Alaska Pighwey. Border. Btationo =.= 62 oe ee ee 839, 000 
ce Juneau Post Office and Court House_____-._-_____-____________ 12, 000 
‘S- Petersburg Federal Office Building and Post Office.._._._.._._..___- 25, 000 
1g Arizona : ee 
d- Nogales Border Station 2:03 seets Ses ene re 2, 670, 000 
Arkansas: 
id Batesville Post Office, Court House, and Federal Office Building__ 86, 000 
id Fayetteville Court House and Federal Office Building__________ 89, 000 
a- California : 
of Los Angeles Federal Office Building and Multi-Parking Facility__ 1, 981, 000 
2 Seth PS RAM COU ARRNONN a  cemicen enacenS 1, 724, 000 
)}- Hawthorne Federal Office Building__.__._.______________________ 92, 000 
ng Santa Rosa Federal Office Building_-_...............-..____-- 235, 000 
st, Santa, Aus Meneral (Giese: butiting: => 2c + aot cane 18, 000 
iT- Seats | DRO PRIOR EAUNENCO NTN on a i Se 225, 000 
Calorice: Warmer, Beets 2 er se oe 88, 000 
ch Connecticut : 
of New Haven Federal Office Building-_____-__-_--_-_-___-_-__-___- 877, 000 
9- Delaware : 
ne Wilmington Court House, Customs Court, and Federal Office 
© RPE nt oe See Be en eh 151, 000 
District of Columbia: 
South Portal Site Federal Office Building__._._.________________ 10, 631, 300 
James Forrestal Federal Office Building.__._._.________________ 170, 700 
Denartment ef Tabor nine. a ee 11, 083, 600 
J. E. Hoover Federal Bureau of Investigation Building____.- 514, 000 
Florida : 
Orlando Courthouse and Federal Office Building_..._.__________ 99, 000 
Zempe Motor POO o 3 8 ee ee ee LS 15, 000 
West Palm Beach Post Office and Courthouse______..____.___ 31, 000 
Georgia: 
Atlanta, Richard B. Russell Federal Office Building__________ $700, 000 
Augusta Post Office and Federal Office Building.___.__________ 99, 000 
Griffin Post Office and Federal Office Building__.__.____________ 176, 000 
Rome Post Office and Courthouse_______________ Se Ae ee 106, 000 
Waycross Courthouse and Federal Office Building____________ 19, 000 
Hawaii: 
Honolulu Federal Office: Buliding.. 3 2.58 ec 115, 000 
Idaho: 
be Bandpomt Federal Otmee Building... 5 a 16, 000 
ts, Illinois: 
‘or Chicago Federal Supply Center and Parking Facility__.________ 312, 000 
tal Chicago Federal Archives and Records Center________--____.___ 15, 000 
5 Cimicaso Federal (ice, Puen 1, 194, 000 
jor Alton Courthouse and Federal Office Building______-__________ 50, 000 
1S; Carbondale Federal Office Building___.________________________ 261, 000 
‘ed Indiana : 
ed Indianapolis Federal Office Building____..____________________ 15, 000 
eC Indianapolis Post Office and Courthouse___________________ 10, 000 
‘ty Iowa: 
C. Iowa City Post Office and Federal Office Building_._.__________ 12, 000 
on Kansas: 
at Topeka Courthouse and Federal Office Building_______________ 662, 500 
ng 
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Kentucky : 
Covington, Internal Revenue Service Center 
Frankfort Courthouse and Federal Office Building 
Louisville Federal Office Building 
Louisiana: 
Houma, A. J. Ellender Post Office and Federal Office Building__ 
New Orleans Courthouse and Federal Office Building 
Maryland: 
Baltimore, E. A. Garmatz Federal Office Building 
Massachusetts : 
New Bedford, Hastings Keith Federal Building 
Michigan : 
Ann Arbor, Federal Office Building 
Detroit, Patrick V. McNamara Federal Office Building 
Grand Rapids, Courthouse and Federal Building 
Saginaw, Federal Office Building 
Mississippi : 
Aberdeen, Federal Office Building 
Hattiesburg, Federal Office Building 
Oxford, Courthouse, Post Office, and Federal Office Building_- 
Nebraska: 
Lincoln, Courthouse, Federal Office Building, and Park Facility__ 
New Hampshire: 
Manchester Federal Office Building 
New Mexico: 
Gallup Federal Office Building 
New York: 
Buffalo Federal Office Building 
Champlain Border Station 
Hyde Park, F. D. Roosevelt Library Extension 
New York, Customs Courthouse and Federal Office Building____ 
Rochester, Customs Courthouse and Federal Office Building_-__~- 
New York, Foley Square Courthouse Annex____-------------- 
North Carolina: 
Winston-Salem, Courthouse and Federal Office Building 
Ohio: 
Akron, Courthouse, Federal Office Building and Parking 
Facility 
Akron, Post Office_ 
Columbia, Federal Office Building 
Dayton, Courthouse and Federal Office Building 
Mansfield Post Office and Federal Office Building 
Oklahoma: 
Oklahoma City, Federal Office Building 
Oregon: 
Eugene, Courthouse and Federal Office Building 
Portland, Federal Office Building 
Pennsylvania: 
Philadelphia, J. A. Byrne Courthouse and W. J. Greene, Jr., 
Federal Office Building 
Williamsport, Courthouse and Federal Office Building 
Puerto Rico: 
San Juan, Courthouse and Federal Office Building 
Rhode Island: 
Providence, Post Office and Federal Office Building 
South Carolina: 
Columbia, Courthouse, Federal Office Building, Parking Facility 
and Vehicle Maintenance Facility 
Florence, John L. McMillan Federal Building and Courthouse__ 
South Dakota: 
Huron, Post Office and Federal Office Building 
Rapid City, Courthouse and Federal Office Building 


[88 Sra, 


950, 000 
262, 000 
65, 000 
113, 500 
70, 000 
737, 000 


839, 000 
43, 000 
13, 000 

861, 000 
42, 000 

348, 000 

605, 000 
30, 000 
12, 000 


0, 624, 000 
335, 000 


$25, 000 

38, 000 
955, 000 
327, 000 


470, 000 
31, 000 
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Tennessee : 

Nashville, Courthouse and Federal Office Building 130, 000 
Texas: 

Dallas, Courthouse and Federal Office Building 31, 000 

McAllen, Border Patrol Sector Headquarters 22, 000 

Marfa, Border Patrol Headquarters 136, 000 

Midland, Post Office, Courthouse, and Federal Office Building__-_ 135, 000 

San Antonio, Courthouse and Federal Office Building 594, 000 

San Antonio, Post Office 73, 000 
Vermont: 

Norton, Border Station 10, 000 

Brattleboro, Post Office, Court House, and Federal Office 

Building 10, 000 

Virginia : 

Quantico, Federal Bureau of Investigation Academy 555, 000 

Roanoke, R. H. Poff Federal Office Building 37, 000 
Virgin Islands: 

Charlotte Amalie, Courthouse and Federal Office Building 45, 000 
Washington: 

Blaine, Peace Arch Border Station 3, 081, 000 

Seattle, Federal Office Building 2, 503, 600 

Seattle, Federal Center South 2, 878, 000 
West Virginia: 

Morgantown, Post Office and Federal Office Building 200, 000 

Elkins, Post Office, Courthouse, and Federal Office Building___- 454, 000 
Wisconsin : 

Madison, Courthouse and Federal Office Building 680, 000 


Total 69, 995, 700 


Provided, That the immediately foregoing limits of cost may be 
exceeded to the extent that they apply to construction projects previ- 
ously included in the appropriation, Construction, Public Buildings 
Projects, to the extent that savings are affected in other such projects, 
but by not to exceed 10 per centum of the amounts previously appro- 
priated for such projects under such appropriation; (b) not to exceed 
$700,000 for repair and improvement of public buildings; (c) not to 
exceed $5,245,000 for additional court facilities; (d) not to exceed 
$16,149,000 for construction services of on-going construction projects ; 

and (e) $9,500,000 for the completion of buildings management proj- 
ects, including charges for work for other agencies s begun i in prior years 
but not yet completed and $2,571,000 to be deposited i in the Treasury 
as miscellaneous receipts: Provided further, That for the purposes of 
this authorization, buildings constructed pursuant to the Public Build- 
ings Purchase Contract Act of 1954 (40 U.S.C. 356), the Public Build- 
ings Amendments of 1972 (40 U.S.C. 490) and buildings under the 
control of another department or agency where alterations of such 
buildings are required in connection with the moving of such other 
department or agency from buildings then, or thereafter to be, under 
the control of General Services Administration shall be considered to 
be federally owned buildings: Prowded further, That amounts neces- 
sary to provide reimbursable special services to other agencies under 
Section 210(f) (6) of the Federal Property and Administrative Serv- 

ices Act of 1949, as amended (40 U.S.C. 490(f) (6)) and amounts to 
provide such reimbursable fencing, lighting, guard booths, and other 
facilities on private or other property not in ‘Government ownership 
or control as may be appropriate to enable the United States Secret 


86 Stat. 216. 
40 USC 603 


note, 





7 USC 1704. 


50 USC app. 
2061-2166. 
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Service to perform its protective functions pursuant to 18 U.S.C. 3056, 
as amended, shall be available from such revenues and collections: 
Provided further, That any revenues and collections and any other 
sums accruing to this Fund, excluding reimbursements under section 
210(f) (6) of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 490(f)(6)), in excess of $1,088,870,700 shall be 
deposited in miscellaneous receipts of the Treasury of the United 
States. 
FEDERAL SUPPLY SERVICE 


OPERATING EXPENSES 


For expenses, not otherwise provided, necessary for supply distri- 
bution (including contractual services incident to receiving, handling 
and shipping supply items), procurement, inspection, standardization, 
and supply management activities as authorized by law, transportation, 
public utilities, the utilization of excess property, the disposal of 
surplus property, the rehabilitation of personal property, the national 
stockpile established by the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98-98h), the supplemental stockpile established 
by section 104(b) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (68 Stat. 456, as amended by 73 Stat. 607), and the 
inventory maintained under the Defense Production Act of 1950, as 
amended (50 U.S.C. 2061-2166), including services as authorized by 
5 U.S.C. 3109, $165,500,000: Provided, That during the current fiscal 
year the General Services Administration is authorized to acquire 
leasehold interests in property, for periods not in excess of twenty 
years, for the storage, security, and maintenance of strategic, critical, 
and other materials in the national and supplemental stockpiles, pro- 
vided said leasehold interests are at nominal cost to the Government: 
Provided further, That during the current fiscal year there shall be 
no limitation on the value of surplus strategic and critical materials 
which, in accordance with section 6 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98e), may be transferred with- 
out reimbursement to the national stockpile: Provided further, That 
during the current fiscal year materials in the inventory maintained 
under the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2061-2166), and excess materials in the national stockpile and 
supplemental stockpile, the disposition of which is authorized by law, 
shall be available, without reimbursement, for transfer at fair market 
value to contractors as payment for expenses (including transportation 
and other accessorial expenses) of acquisition of materials, or of 
refining, processing, or otherwise beneficiating materials, or of rotating 
materials, pursuant to section 3 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98b), and of processing and refining 
materials pursuant to section 303(d) of the Defense Production Act 
of 1950, as amended (50 U.S.C. App. 2093(d) ). 


NATIONAL ARCHIVES AND RECORDS SERVICE 
OPERATING EXPENSES 


For necessary expenses in connection with Federal records manage- 
ments and related activities, as provided by law, including reimburse- 
ment for security guard services, contractual services incident to 
movement or disposal of records, and acceptance and utilization of 
voluntary and uncompensatcdl services, $50,500,000, of which $2,000,000 
for allocations and grants for historical publications as authorized by 
44 U.S.C. 2504, as amended, shall remain available until expended. 
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RECORDS DECLASSIFICATION 


For expenses necessary for the review and declassification of docu- 
ments, and related records management activities, pursuant to Execu- 
tive Order 11652, directives issued pursuant thereto, and other 
applicable authorities, including expenses not otherwise provided for, 
and acceptance and utilization of voluntary and uncompensated serv- 
ices, $1,305,000. 


AUTOMATED DATA AND TELECOMMUNICATIONS SERVICE 
OPERATING EXPENSES 


For expenses, not otherwise provided, necessary for carrying out 
Government-wide responsibilities relating to automated data manage- 
ment, telecommunications and related activities, as authorized by law, 
including services as authorized by 5 U.S.C. 3109, $7,000,000. 


PREPAREDNESS ACTIVITIES 
OFFICE OF PREPAREDNESS 
SALARIES AND EXPENSES 


For expenses necessary for emergency preparedness functions and 
the disposal of excess materials in the national stockpile established 
by the Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98-98h), the supplemental stockpile established by section 104(b) of 
the Agricultural Trade Development and ‘Assistance Act of 1954 (68 
Stat. 456, as amended by 73 Stat. 607), and the inventory maintained 
under the Defense Production Act of 1950, as amende d (50 U.S.C. 
2061-2166), including services as authorized by 5 U.S.C. 3109 and 
expenses of attendance of cooperating officials and Sadie iduals at meet- 
ings concerned with the work of emergency planning, $7,650,000. 


DEFENSE MOBILIZATION FUNCTIONS OF FEDERAL AGENCIES 


For expenses necessary to assist other Federal agencies to perform 
civil defense mobilization functions, including payments by the 
Department of Labor to State employment security agencies for the 
full cost of administration of defense manpower mobilization activ- 
ities, $1,500,000. 


GENERAL MANAGEMENT AND AGENCY OPERATIONS 


SALARIES AND EXPENSES 


For expenses of general management and agency operations of 
activities under the control of the General Services ‘Administration, 
$10,650,000: Provided, That not. to exceed $2,500 shall be available 
for reception and representation expenses. 


FEDERAL MANAGEMENT POLICY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided, necessary for Government- 
wide policy functions in the areas of financial management, procure- 
ment management, property management, automatic data processing 
management, and management systems development, pursuant to 
Executive Order 11717, dated May 9, 1973, $1,730,000. 
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INDIAN TRIBAL CLAIMS 


For expenses necessary to provide accounting records management, 
and other support incident to adjudication of Indian Tribal claims by 
the Indian Claims Commission, $2,523,000. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958, as 
amended (3 U.S.C. 102 note), $60,000: Provided, That the Adminis- 
trator of General Services shall transfer to the Secretary of the Treas- 
ury such sums as may be necessary to carry out the provision of 
sections (a) and (e) of such Act. 


ADMINISTRATIVE AND STAFF SUPPORT SERVICES 
SALARIES AND EXPENSES 


For administrative expenses necessary in providing general admin- 
istrative and staff support services within the General Services 
Administration, not otherwise provided for, $47,978,000: Provided, 
That this appropriation shall be available, subject to reimbursement 
by the applicable agency, for services performed for other agencies 
pursuant to section 601 of the Economy Act of 1932, as amended (31 
U.S.C. 686). 


GENERAL ProvislONS—GENERAL SERVICES ADMINISTRATION 


Sec. 1. The appropriate appropriation or fund available to the 
General Services Administration shall be credited with (1) cost of 
operation, protection, maintenance, upkeep, repair, and improvement, 
included as part of rentals received from Government corporations 
pursuant to law (40 U.S.C. 129); and (2) appropriations or funds 
available to other agencies, and transferred to the General Services 
Administration, in connection with property transferred to the Gen- 
eral Services Administration pursuant to the Act of July 2, 1948 
(50 U.S.C. 451ff), and such appropriations or funds may be so trans- 
ferred, with the approval of the Office of Management and Budget. 

Src. 2. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Src. 3. None of the funds available under this Act or under section 
111 of the Federal Property and Administrative Services Act of 1949 
shall be obligated or expended for the procurement by purchase, lease 
or any other arrangement, in whole or in part, of any or all the auto- 
matic data processing system, data communications network, or related 
software and services for the joint General Services Administration- 
Department of Agriculture MCS project 97-72 contained in the 
Request for Proposal CDPA 74-14, any successor to such project, or 
any other common user shared facilities authorized under section 111 
of the Federal Property and Administrative Services Act of 1949. _ 

Src. 4. Not to exceed 2 per centum of any appropriations made avail- 
able to the General Services Administration, excluding the Federal 
Buildings Fund, for the current fiscal year by this Act may be trans- 
ferred to any other such appropriation, but no such appropriation 
shall be increased thereby more than 2 per centum: Provided, That 
such transfers shall apply only to operating expenses, and shall not 
exceed in the aggregate the amount of $2,000,000. 


ar 
v1 

































88 Stat. ] PUBLIC LAW 93-381—AUG. 21, 1974 629 


Untrep States Tax Court 


[ 
; SALARIES AND EXPENSES 
For necessary expenses, including contract stenographic reporting, 
and other services as authorized by 5 U.S.C. 3109, $6,285,000: Pro- 
; d : : ee 
vided, That travel expenses of the judges shall be paid upon the writ- °° USS 7**° 
o ten certificate of the judge. 
8 DEPARTMENT OF DEFENSE 
yf : i 
Drrense Civit PREPAREDNESS AGENCY 
OPERATION AND MAINTENANCE 
For expenses, not otherwise provided for, necessary for carrying 
out civil defense activities, including the hire of motor vehicles; and 
n- financial contributions to the States for civil defense purposes, as 
es authorized by law; $63,400,000: Provided, That not to exceed 
d, $28,600,000 shall be available for allocation under section 205 of the rie 
~ 4 4 ~ > JSC app. 
nt Federal Civil Defense Act of 1950, as amended. 2286. ‘ 
es 
31 RESEARCH, SHELTER SURVEY, AND MARKING 
For expenses, not otherwise provided for, necessary for studies and 
research to develop measures and plans for civil defense; continuing 
shelter surveys, marking, and equipping surveyed spaces; and financial 
he contributions to the States under section 201(i) of the Federal Civil 
of Defense Act, which shall be equally matched, for emergency operating , 5° USC @PP- 
nt, centers and civil defense equipment ; $18,600,000. ee 
ns 
ds GENERAL PROVISIONS—CIVIL DEFENSE 
eS 
n- Sec. 1. Appropriations contained in this Act for carrying out civil 
48 defense activities shall not be available in excess of the limitations on 
nS- appropriations contained in section 408 of the Federal Civil Defense 
et. Act, as amended (50 U.S.C. App. 2260). 
on Sec. 2. No part of any appropriation in this Act shall be available 
for the construction of warehouses or for the lease of warehouse space 
on in any building which is to be constructed specifically for civil defense 
49 activities. aie 
ASE This title may be cited as the “Independent Agencies Appropria- ,,.;.°°°°" 
to- tions Act, 1975”. 
ted 
on- r mn x y AAT TTC \AT 
a rITLE V—GENERAL PROVISIONS 
or a 
111 Tuts Act 
7 Sec. 501. Where appropriations in this Act are expendable for 
wes travel expenses of employees and no specific limitation has been placed 
a thereon, the expenditures for such travel expenses may not exceed the 
S- . ~ . 
a amounts set forth therefor in the budget estimates submitted for the 
nat appropriations: Provided, That this section shall not apply to travel 
mie performed by uncompensated officials of local boards and appeal 


boards of the Selective Service System; to travel performed directly 
in connection with care and treatment of medical beneficiaries of the 
Veterans Administration; or to payments to interagency motor pools 
where separately set forth in the budget schedules. 
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Src. 502. No part of any appropriation contained in this Act shall 
be available to pay the salary of any person filling a position, other 
than a temporary position, formerly held by an employee who has 
left to enter the Armed Forces of the United States and has satis- 
factorily completed his period of active military or naval service 
and has within ninety days after his release from such service or 
from hospitalization continuing after discharge for a period of not 
more than one year made application for restoration to his former 
position and has been certified by the Civil Service Commission as 
still qualified to perform the duties of his former position and has 
not been restored thereto. 

Src. 503. No part of any appropriation made available in this Act 
shall be used for the purchase or sale of real estate or for the purpose 
of establishing new offices outside the District of Columbia: Provided, 
That this limitation shall not apply to programs which have been 
approved by the Congress and appropriations made therefor. 

Sec. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Src. 505. No part of any appropriation contained in this Act shall 
be available for the procurement of or for the payment of the salary 
of any person engaged in the procurement of any hand or measuring 
tool(s) not produced in the United States or its possessions except to 
the extent that the Administrator of General Services or his designee 
shall determine that a satisfactory quality and sufficient quantity of 
hand or measuring tools produced in the United States or its posses- 
sions cannot be procured as and when needed from sources in the 
United States and its possessions or except in accordance with proce- 
dures prescribed by section 6-104.4 (b) of Armed Services Procure- 
ment Regulation dated January 1, 1969, as such regulation existed on 


June 15, 1970. This section shall be applicable to all solicitations for 
bids opened after its enactment. 


Src. 506. No part of any appropriation contained in this Act shall 
be available for paying to the Administrator of the General Services 
Administration in excess of 90 per centum of the standard level user 
charge established pursuant to section 210} of the Federal Property 
and Administrative Services Act of 1949, as amended, for space and 
services. 

Src. 507. None of the funds available under this Act shall be avail- 
able for administrative expenses in connection with the execution of 
purchase contracts pursuant to section 5 of the Public Buildings 
Amendments of 1972 (Public Law 92-313) in excess of the aggregate 
amount of $300,000,000 (based on approved prospectuses) during the 
fiscal year ending June 30, 1975. 

TITLE 


VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


Sec. 601. Unless otherwise specifically provided the maximum 
amount allowable during the current fiscal year in accordance with 
section 16 of the Act of August 2, 1946 (60 Stat. 810), for the purchase 
of any passenger motor vehicle (exclusive of buses and ambulances), 
is hereby fixed at $2,100 except station wagons for which the maximum 
shall be $2,400: Provided, That these limits may be exceeded by not 
to exceed $900 for police-type vehicles. 

Sec. 602. Unless otherwise specified and during the current fiscal 
year, no part of any appropriation contained in this or any other Act 
shall be used to pay the compensation of any officer or employee of the 
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Government of the United States (including any agency the majority 
of the stock of which is owned by the Government of the United 
States) whose post of duty is in continental United States unless such 
person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, who, 
being eligible for citizenship, has filed a declaration of intention to 
become a citizen of the United States prior to such date and is actually 
residing in the United States, (3) is a person who owes allegiance to 
the U nited States, or (4) is an alien from Cuba, Poland, or the Baltic 
countries lawfully admitted to the United States for permanent resi- 
dence: Provided, That, for the purpose of this section, an affidavit 
signed by any such person shall be considered prima facie evidence 
that the requirements of this section with respect to his status have 
been complied with: Provided further, That any person making a 
false affidavit shall be guilty of a felony, and, upon conviction, shall 
be fined not more than $4,000 or imprisoned for not more than one 
year, or both: Provided further, That the above penal-clause shall be 
in addition to, and not in substitution for, any other provisions of 
existing law: Provided further, That any payment made to any officer 
or employee contrary to the provisions of this section shall be recover- 
able in action by the Federal Government. This section shall not apply 
to citizens of the Republic of the Philippines or to nationals of those 
countries allied with the United States in the current defense effort, 
or to temporary employment of translators, or to temporary employ- 
ment in the field service (not to exceed sixty days) as a result of 
emergencies. 

Sec. 603. Appropriations of the executive departments and inde- 
pendent establishments for the current fiscal year, available for 
expenses of travel or for the expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-5924. 

Sec. 604. No part of any appropriation for the current fiscal yea 
contained in this or any other Act shall be paid to any person for the 
filling of any position for which he or she has been nominated after 
the Senate has voted not to approve the nomination of said person. 

Sec. 605. Funds made available by this or any other Act for admin- 
istrative expenses in the current fiscal year of the corporations and 
agencies subject to the Government Corporation Control Act, as 
amended (31 U.S.C. 841), shall be available, in addition to objects for 
which such funds are otherwise available, for rent in the District of 
Columbia; services in accordance with 5 U.S.C. 3109; and the objects 
specified under this head, all the provisions of which shall be appli- 
cable to the expenditure of such funds unless otherwise specified in the 
Act by which they are made available: Provided, That in the event 
any functions budgeted as administrative expenses are subsequently 
transferred to or paid from other funds, the limitations on adminis- 
trative expenses shall be correspondingly reduced. 

Sec. 606. Pursuant to section 1415 of the Act of July 15, 1952 (66 
Stat. 662), foreign credits (including currencies) owed to or owned 
by the United States may be used by Federal agencies for any purpose 
for which appropriations are made for the current fiscal year (includ- 
ing the carrying out of Acts requiring or authorizing the use of such 
credits). only when reimbursement therefor is made to the Treasury 
from applicable appropriations of the agency concerned: P7 ‘ovided, 
That such credits received as exchange allowances or proceeds of sales 
of personal property may be used in ‘whole or part payment for acqui- 
sition of similar items, to the extent and in the manner authorized by 
law, without reimbursement to the Treasury. 
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Src. 607. (a) No part of any appropriation contained in this or any 
other Act, or of the funds available for expenditure by any corporation 
or agency, shall be used for publicity or propaganda purposes designed 
to support or defeat legislation pending before Congress. 

(b) No part of any appropriation contained in this Act shall be 
available for the payment of the salary of any officer or employee of 
the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to prohibit or 
prevent, any officer or employee of the United States Postal Service 
from having any direct oral or written communication or contact with 
any Member or committee of Congress in connection with any matter 
pertaining to the employment of such officer or employee or pertaining 
to the United States Postal Service in any way, irrespective of whether 
such communication or contact is at the initiative of such officer or 
employee or in response to the request or inquiry of such Member or 
committee; or 

(2) removes, suspends from duty without pay, demotes, reduces in 
rank, seniority, status, pay, or performance or efficiency rating, denies 
promotion to, relocates, reassigns, transfers, disciplines, or discrim- 
inates in regard to any employment right, entitlement, or benefit, or 
any term or condition of employment of, any officer or employee of the 
United States Postal Service, or attempts or threatens to commit any 
of the foregoing actions with respect to such officer or employee, by 
reason of any communication or contact of such officer or employee 
with any Member or committee of Congress as described in para- 
graph (1) of this subsection. 

Sec. 608. No part of any appropriation contained in this or any 
other Act, shall be available to finance interdepartmental boards, 
commissions, councils, committees, or similar groups under section 214 
of the Independent Offices Appropriations Act, 1946 (31 U.S.C. 691) 
which do not have prior and specific congressional approval of such 
method of financial support. 

Sec. 609. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including main- 
tenance or operating expenses, shall also be available for payment to 
the General Services Administration for charges for space and services 
and those expenses of renovation and alteration of buildings and facili- 
ties which constitute public improvements, performed in accordance 
with the Public Buildings Act of 1959 (73 Stat. 749), the Public 
Buildings Amendments of 1972 (86 Stat. 216), or other applicable law. 

Sec. 610. Funds made available by this or any other Act to the fund 
created by the Public Buildings Amendments of 1972 (86 Stat. 216), 
and the “Postal Service fund” (39 U.S.C. 2003), shall be available for 
employment of guards for all buildings and areas owned or occupied 
by the United States or the Postal Service and under the charge and 
control of the General Services Administration or the Postal Service, 
and such guards shall have, with respect to such property, the powers 
of special policemen provided by the first section of the Act of June 1, 
1948 (62 Stat. 281; 40 U.S.C. 318), but shall not be restricted to cer- 
tain Federal property as otherwise required by the proviso contained 
in said section, and, as to property owned or occupied by the Postal 
Service, the Postmaster General may take the same actions as the 
Administrator of General Services may take under the provisions 
of sections 2 and 3 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 
318a, 318b) attaching thereto penal consequences under the authority 


and within the limits provided in section 4 of the Act of June 1, 1948 
(62 Stat. 281; 40 U.S.C. 318c). 
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Sec. 611. None of the funds available under this Act shall be avail- 
able for administrative expenses in connection with the transfer of 
any functions, personnel, facilities, equipment, or funds out of the 
United States Customs Service unless such transfers have been 
specifically authorized by the Congress. 

Src. 612. None of the funds available under this Act shall be avail- 
able for administrative expenses for the purpose of transferring the 
border control activities of the Bureau of Customs to any other agency 
of the Federal Government. 

This Act may be cited as the “Treasury, Postal Service, and General 
Government Appropriation Act, 1975”. 


Approved August 21, 1974. 


Public Law 93-382 
JOINT RESOLUTION 
Designating August 26, 1974, as “Women’s Equality Day” 


Resolwed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 26, 1974, is 
designated as “Women’s Equality Day”, and the President is author- 
ized and requested to issue a proclamation in commemoration of that 
day in 1920 on which the women of America were first guaranteed 
the right to vote. 

Approved August 22, 1974. 


Public Law 93-383 
AN ACT 


To establish a program of community development block grants, to amend and 
extend laws relating to housing and urban development, and for other pur- 
poses, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act m: Ly 
be cited as the “Housing and Community Development Act of 1974”. 


TITLE I—COMMUNITY DEVELOPME} 
FINDINGS AND PURPOSE 


Sec. 101. (a) The Congress finds and declares that the Nation’s 
cities, towns, and smaller urban communities face critical social, eco- 
nomic, and environmental problems arising in significant measure 
from— 

1) the growth of population in metropolitan and other urban 
areas, and the concentration of persons of lower income in central 
cities; and 
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(2) inadequate public and private investment and reinvestment 
in housing and other physical facilities, and related public and 
social services, resulting in the growth and persistence of urban 
slums and blight and the marked deterioration of the quality of 
the urban environment. 

(b) The Congress further finds and declares that the future welfare 
of the Nation and the well-being of its citizens depend on the establish- 
ment and maintenance of viable: urban communities as social, economic, 
and political entities, and require— 

(1) systematic and sustained action by Federal, State, and local 
governments to eliminate blight, to conserve and renew older 
urban areas, to improve the living environment of low- and mod- 
erate-income families, and to develop new centers of population 
growth and economic activity ; 

(2) substantial expansion of and greater continuity in the 
scope and level of Federal assistance, together with increased 
private investment in support of community development activi- 
ties; and 

(3) continuing effort at all levels of government to streamline 
programs and improve the functioning of agencies responsible 
for planning, implementing, and evaluating community develop- 
ment efforts. 

(c) The primary objective of this title is the development of viable 
urban communities, by providing decent housing and a suitable living 

environment and expanding economic opportunities, principally for 

persons of low and moderate income. Consistent with this primary 
objective, the Federal assistance provided in this title is for the support 
of community development activities which are directed toward the 
follow ah specific objectives— 

) the elimination of slums and blight and the prevention of 
blightine influences and the deterioration of property and neigh- 
borhood and community facilities of importance to the welfare of 
the community, principally persons of low and moderate income; 

(2) the elimination of conditions which are detrimental to 
health, safety, and public welfare, through code enforcement, 
demolition, interim rehabilitation assistance, and_ related 
activities ; 

(3) the conservation and expansion of the Nation’s housing 
stock in order to provide a decent home and a suitable living envi- 
ronment for all persons, but principally those of low and moderate 
income ; 

(4) the expansion and improvement of the quantity and quality 
of community services, principally for persons of low and moder- 
ate income, which are essential for sound community development 
and for the development of viable urban communities ; 

(5) a more rational utilization of land and other natural 
resources and the better arrangement of residential, commercial, 
industrial, recreational, and other needed activity centers ; 

(6) the reduction of the isolation of income groups within 
communities and geographical areas and the promotion of an 
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increase in the diversity and vitality of neighborhoods through 
the spatial deconcentration of housing opportunities for persons of 
lower income and the revitalization of deteriorating or deterio- 
rated neighborhoods to attract persons of higher income; and 

(7) the restoration and preservation of properties of special 
value for historic, architectural, or esthetic reasons. 

It is the intent of Congress that the Federal assistance made available 
under this title not be utilized to reduce substantially the amount of 
local financial support for community development activities below 
the level of such support prior to the availability of such assistance. 

(d) It is also the purpose of this title to further the development 
of a national urban growth policy by consolidating a number of 
complex and overlapping programs of financial assistance to com- 
munities of varying sizes and needs into a consistent system of Federal 
aid which— 

(1) provides assistance on an annual basis, with maximum cer- 
tainty and minimum delay, upon which communities can rely in 
their planning; 

(2) encourages community development activities which are 
— with comprehensive local and areawide development 
planning 

(3) isthors achievement of the national housing goal of 
decent home and a suitable living environment for every Ameri- 
ean family; and 

(4) fosters the undertaking of housing and community develop- 
ment activities in a coordinated and mutually supportive manner. 


DEFINITIONS 


Src. 102. (a) As used in this title— 

(1) The term “unit of general local government” means any 
city, county, town, township, parish, village, or other general 
purpose politi ical subdivision of a State ; Guam, the Virgin Islands, 
and American Samoa, or a general purpose political subdivision 
thereof; a combination of such political subdivisions recognized 
by the Secretary; the District of Columbia; the Trust Territory 
of the Pacific Islands; and Indian tribes, bands, groups, and 
nations, including Alaska Indians, Aleuts, and Eskimos, of the 
United States. Such term also includes a State or a local public 
body or agency (as defined in section 711 of the Housing and 
Urban Development Act of 1970), community association, or 
oe entity, which is approved by the Secretary for the purpose 

f providing public facilities or services to a new community as 
oan of a program meeting the eligibility standards of section 
712 of the Housing and Urban Development Act of 1970 or title 
IV of the Housing and Urban Development Act of 1968. 

(2) The term “State” means any State of the United States, 
or any instrumentality thereof approved by the Governor; and 

he Commonwealth of Puerto Rico. 

(3) The term “metropolitan area” means a standard metropoli- 
tan statistical area as established by the Office of Management 
and Budget 

(4) The term “met ropolitan city” means (A) a city within a 
metropolitan area which is the central city of such area, as defined 


42 USC 
42 USC 
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and used by the Office of Management and Budget, or (B) any 
other city, within a metropolitan area, which has a population of 
fifty thousand or more. 

(5) The term “city” means (A) any unit of general local gov- 
ernment which is classified as a municipality by ‘the United States 
Bureau of the Census or (B) any other unit of general local 
government which is a town or township and which, in the deter- 
mination of the Secretary, (i) possesses powers and performs 
functions comparable to those associated with municipalities, (ii) 
is closely settled, and (iii) contains within its boundaries no 
incorporated places as defined by the United States Bureau of 
the Census. 

(6) The term “urban county” means any county within a met- 
ropolitan area which (A) is authorized under State law to under- 
take essential community development and housing assistance 
activities in its unincorporated areas, if any, which are not units 
of general local government, and (B) has a combined pop- 
ulation of two hundred thousand or more (excluding the popula- 
tion of metropolitan cities therein) in such unincorporated areas 
and in its included units of general local government (i) in which 
it has authority to undertake essential community development 
and housing assistance activities and which do not elect to have 
their population excluded or (ii) with which it has entered into 
cooperation agreements to undertake or to assist in the under- 
taking of essential community development and housing assist- 
ance activities. 

(7) The term “population” means total resident population 
based on data compiled by the United States Bureau of the Census 
and referable to the same point or period in time. 

(8) The term “extent of poverty” means the number of persons 
whose incomes are below the poverty level. Poverty levels shall be 
determined by the Secretary pursuant to criteria provided by the 
Office of Management and Budget, taking into account and mak- 
ing adjustments, if feasible and appropr “ate and in the sole dis- 
cretion of the Secretary, for regional or area variations in income 
and cost of living, and shall be based on data referable to the 
same point or period in time. 

(9) The term “extent of housing overcrowding” means the 
number of housing units with 1.01 or more persons per room based 
on data compiled by the United States Bureau of the Census and 
referable to the same point or period in time. 

(10) The term “Federal grant-in-aid program” means a pro- 
gram of Federal financial assistance other than loans and other 
than Aa assistance provided by this title. 

(11) The term “program period” means the period beginning 
Jenks 1, 1975, and ending June 30, 1975, and the period cover- 
ing each fiscal year thereafter. 

(12) The term “Community aa Program” means a 
program described in section 104(a) (2). 

(13) The term “Secretary” means the Secretary of Housing 
and Urban Development. 
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(b) Where appropriate, the definitions in subsection (a) shall be 
based, with respect to any fiscal year, on the most recent data compiled 
by the United States Bureau of the Census and the latest published 
reports of the Office of Management and Budget available ninety days 
prior to the beginning of such fiscal year. The Secretary may by regu- 
lation change or otherwise modify the meaning of the terms defined 
in subsection (a) in order to reflect any technical change or modifica- 
tion thereof made subsequent to such date by the United States Bureau 
of the Census or the Office of Management and Budget. 

(c) One or more public agencies, including existing local public 
agencies, may be designated by the chief executive officer of a State 
or a unit of general local government to undertake a Community 
Development Program in whole or in part. 


AUTHORIZATION TO MAKE GRANTS 


Sec. 103. (a) (1) The Secretary is authorized to make grants to 
States and units of general local government to help finance Com- 
munity Development Programs approved in accordance with the 
prov isions of this title. The Sec retary is authorized to incur obliga- 
tions on behalf of the United States in the form of grant agreements 
or otherwise in amounts aggregating such sum, not to exceed 
$8,400,000,000, as may be approved in an appropriation Act. The 
amount so approved shall become available for obligation on Janu- 
ary 1, 1975, and shall remain available until obligated. There are 
authorized to be appropriated for liquidation of the obligations 
incurred under this subsection not to exceed $2,500,000,000 prior to the 
close of the fiscal year 1975, which amount may be increased to not to 
exceed an aggregate of $5 A! 50,000,000 prior to the close of the fiscal 
year 1976, and to not to exceed an aggregate of $8,400,000,000 prior to 
the close of the fiscal year 1977. Subject to the limitations contained in 
the preceding sentence, appropriations for— 


(A) grants under title VII of the Housing Act of 1961; 
(B) grants under sections 702 and 703 of the Housing and 
Urban Development Act of 1965; and 
(C) supplemental grants under title I of the Demonstration 
Cities and Metropolitan Development Act of 1966, 
may be used, to the extent not otherwise obligated prior to January 1, 
1975, for the liquidation of contracts entered into pursuant to this 
section. 

(2) Of the amounts approved in appropriation Acts pursuant to 
paragraph (1), $50,000,000 for each of the fiscal years 1975 and 1976 
shall be added to the amount available for allocation under section 
106(d) and shall not be subject to the provisions of section 107. 

(b) In addition to the amounts made available under subsection 
(a), and for the purpose of facilitating an orderly transition to the 
program authorized under this title, there are authorized to be appro- 
priated not to exceed $50,000,000 for each of the fiscal years 1975 
and 1976, and not to exceed $100,000,000 for the fiscal year 1977, 
for grants under this title to units of general local government having 
urge ent community development needs which cannot be met through 
the operation of the allocation provisions of section 106. 

(c) Sums appropriated pursuant to this section shall remain avail- 
able until expended. 

(d) To assure program continuity and orderly planning, the Sec- 
retary shall submit to the Congress timely requests for additional 
authorizations for the fiscal years 1978 through 1980. 
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APPLICATION AND REVIEW REQUIREMENTS 


Suc. 104. (a) No grant may be made pursuant to section 106 unless 
an application shall have been submitted to the Secretary in which 
the applicant— 

(1) sets forth a summary of a three-year community develop- 
ment plan which identifies community development needs, dem- 
onstrates a comprehensive strategy for meeting those needs, and 
specifies both short- and long-1 term community development 
objectives which have been developed in accordance with area- 
wide development planning and national urban growth policies; 

(2) formulates a program which (A) includes the activities 
to be undertaken to meet its community development needs and 
objectives, together with the estimated costs and general location 
of such activities, (B) indicates resources other than those 
provided under this title which are expected to be made avail- 
able toward meeting its identified needs and objectives, and (C) 
takes into account appropriate environmental factors; 

(3) describes a program designed to— 

(A) eliminate or prevent slums, blight, and deterioration 
where such conditions or needs exist; and 

(B) provide improved community facilities and public 
improvements, including the provision of supporting health, 
social, and similar services where necessary and appropriate; 

(4) submits a housing assistance plan which— 

(A) accurately surveys the condition of the housing stock 
in the community and assesses the housing assistance needs of 
lower-income persons (including elderly and handicapped 

persons, large families, and persons displaced or to be dis- 
placed) residing in or expected to reside in the community, 

(B) specifies a realistic annual goal for the number of 
awelling units or persons to be : assisted, including (1) the rela- 
tive proportion of new, rehabilitated, and existing dwelling 
units, and (ii) the sizes and types of housing projects and 
assistance best suited to the needs of lower-income persons 
in the community, and 

(C) indicates the general locations of proposed housing 
for lower-income persons, with the objective of (i) further. 
ing the revitalization of the essen anit. including the res- 
toration and rehabilitation of stable neighborhoods to the 
maximum extent possible, (ii) promoting greater choice of 
housing opportunities and avoiding undue concentrations of 
assisted persons in areas containing a high proportion of low- 
income persons, and (ili) assuring the availability of public 
facilities and services adequate to serve proposed housing 
projects; 

(5) provides satisfactory assurances that the program will be 
conducted and administered in conformity with Public Law 
88-352 and Public Law 90-284: and 

(6) provides satisfactory assurances that, prior to submission 
of its application, it has (A) provided citizens with adequate 
information concerning the amount of funds available for 
proposed community development and housing activities, the 
range of activities that may be undertaken, and ‘other important 
program requirements, (B) held public hearings to obtain the 
views of citizens on community development and housing needs, 
and (C) provided citizens an adequate e opportunity to participate 
in the development of the application; but no part of this para- 
graph shall be construed to restrict the responsibility and author- 
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ity of the applicant for the development of the application and 
the execution of its Community Development Program. 

(b) (1) Not more than 10 per centum of the estimated costs referred 
to in alan (a) (2) which are to be incurred during any contract 
period may be designated for unspecified local option ac ctivities which 
are eligible for assistance under section 105(a) or for a contingency 
account for activities designated by the applicant pursuant to subsec- 
tion (a) (2). 

(2) Any grant under this title shall be made only on condition that 
the applic ant certify to the satisfaction of the Sec retary that its Com- 
munity Development Program has been developed so as to give 
maximum feasible priority to activities which will benefit low- or 
moderate-income families or aid in the prevention or elimination of 
slums or blight. The Secretary may also approve an application 
describing activities which the applicant certifies and the Secretary 
determines are designed to meet other community development needs 
having a particular urgency as specifically described in the application. 

(3) The Secretary may waive all or part of the requirements con- 
tained in paragr aphs (1). (2), and (3) of subsection (a) if (A) the 
application for assistance is in behalf of a locality having a population 
of less than 25,000 according to the most recent data compiled by the 

Bureau of the Census which is located either (i) outside a standard 
metropolitan statistical area, or (ii) inside such an area but outside 
an “urbanized area” as defined by the Bureau of the Census (or as such 
definition is modified by the Secretary for purposes of this title), (B) 

the application relates to the first community development activity 
to be carried out by such locality with assistance under this title, (C) 
e assistance requested is for a single development activity under this 
itle of a type eligible for assistance under title VII of the Housing 
Act of 1961 or title VII of the Housing and Urban Development Act 
of 1965, and (D) the Secretary determines that, having regard to the 
ature of the activity to be carried out, such waiver is not inconsistent 
with the purpos ses of this title. 

(4) The Secretary may accept a certification from the applicant that 
has complied with the requirements of paragraphs (5) and (6) of 
subsection (a). 

) The Secretary shall approve an application for an amount which 
oes not exceed the amount determined in accordance with section 
106(a) unless— 

(1) on the basis of significant facts and data, generally avail- 
able and pertaining to community and housing needs and objec- 
tives, the Secretary determines that the applicant’s description of 
such needs and objectives is plainly inconsistent with such facts 

r data; or 

(2) on the basis of the application, the Secretary determines 
that the activities to be undertaken are plainly inappropriate to 
meeting the needs and objectives identified by the applicant pur- 
suant to subsection (a); or 

(3) the Secretary determines that the application does not 
comply with the requirements of this title or other applicable 
law or proposes activities which are ineligible under this pn 

(d) Prior to the beginning of fiscal year 1977 and each fiscal yea 
thereafter, each grantee shall submit to the Secretar y a per rina ie e 
report concerning the activities carried out pursuant to this title, 
together with an assessment by the grantee of the relationship of those 
activities to the objectives of this title and the needs and objectives 
identified in the grantee’s statement submitted pursuant to subsection 
(a). The Secretary shall, at least on an annual basis, make such 
reviews and audits as may be necessary or appropriate to determine 
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whether the grantee has carried out a program substantially as 
described in its application, whether that program conformed to the 
requirements of this title and other applicable laws, and whether the 
applicant has a continuing capacity to carry out in a timely manner 
the approved Community Development Program. The Secretary may 
make appropriate adjustments in the amount of the annual grants in 
accordance with his findings pursuant to this subsection. 

(e) No grant may be made under this title unless the application 
therefor has been submitted for review and comment to an areawide 
agency under procedures established by the President pursuant to 
title II of the Demonstration Cities and Metropolitan Development 
Act of 1966 and title IV of the Intergovernmental Cooperation Act 
of 1968. 

(f) An application subject to subsection (c), if submitted after any 
date established by the Secretary for consideration of applications, 
shall be deemed approved within 75 days after receipt unless the Sec- 
retary informs the applicant of specific reasons for disapproval. Sub- 
sequent to approval of the application, the amount of the grant may 
be adjusted in accordance with the provisions of this title. 

(g) Insofar as they relate to funds provided under this title, the 
financial transactions of recipients of such funds may be audited by the 
General Accounting Office under such rules and regulations as may be 
prescribed by the Comptroller General of the United States. The rep- 
resentatives of the General Accounting Office shall have access to all 
books, accounts, records, reports, files, and other papers, things, or 
property belonging to or in use by such recipients pertaining to such 
financial transactions and necessary to facilitate the audit. 

(h)(1) In order to assure that the policies of the National 
Environmental Policy Act of 1969 are most effectively implemented in 
connection with the expenditure of funds under this title, and to assure 
to the public undiminished protection of the environment, the Secre- 
tary, in leu of the environmental protection procedures otherwise 
applicable, may under regulations provide for the release of funds for 
particular projects to applic ants who assume all of the responsibilities 
for environmental review, yay NTE op and action pursuant to 
such Act that would apply to the Secretary were he to undertake such 
projects as Federal projects. The Secretary shall issue regulations 
to carry out this subsection only after consultation with the Council 
on Environmental Quality. 

(2) The Secretary shall approve the release of funds for projects 
subject to the proc edures authorized by this subsection only if, at least 
fifteen days prior to such approval and prior to any commitment of 
funds to such projects other than for purposes authorized by section 
105(a) (12) or for environmental studies, the applicant has submitted 
to the Secretary a request for such release accompanied by a certifica- 
tion which meets the requirements of paragraph (3). The Secretary’s 
approval of any such certification shall be deemed to satisfy his respon- 
sibilities under the National Environmental Policy Act insofar as 
those responsibilities relate to the applications and releases of funds 
for projects to be carried out pursuant thereto which are covered by 
such certification. 

(3) A certification under the procedures authorized by this sub- 
section eae 

\) be in a form acceptable to the Secretary, 
(B) be executed by the chief executive officer or other officer of 
the applicant qualified under regulations of the Secretary, 
(C) specify that the applicant has fully carried out its respon- 
sibilities as described under paragraph (1) of this subsection, and 
(D) specify that the certifying officer (i) consents to assume 
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the status of a responsible Federal official under the National 
Environmental Policy Act of 1969 insofar as the provisions of 
such Act apply pursuant to paragraph (1) of this seeatons, and 
(ii) is authorized and consents on behalf of the applicant and 
himself to accept the jurisdiction of the Federal courts for the 
purpose of enforcement of his responsibilities as such an official. 


COMMUNITY DEVELOPMENT PROGRAM ACTIVITIES ELIGIBLE FOR 
ASSISTANCE 


Sec. 105. (a) A Community Development Program assisted under 
this title may include only— 


(1) the acquisition of real property (including air rights, 
water rights, and other interests therein) which is (A) blighted, 
deteriorated, deteriorating, undeveloped, or inappropriately 
developed from the standpoint of sound community development 
and growth; (B) appropriate for rehabilitation or conservation 
activities; (C) appropriate for the preservation or restoration of 
historic sites, the beautification of urban land, the conservation 
of open spaces, natural resources, and scenic areas, the provision 
of recreational opportunities, or the guidance of urban develop- 
ment; (D) to be used for the provision of public works, facilities, 
and improvements eligible for assistance under this title; or 
(2) to be used for other public purposes; 

(2) the acquisition, construction, reconstruction, or installation 
of public works, facilities, and site or other improvements— 
including neighborhood facilities, senior centers, historic proper- 
ties, utilities, streets, street lights, water and sewer facilities, foun- 
dations and platforms for air rights sites, pedestrian malls and 
walkways, and parks, play grounds, and recreation facilities, flood 
and drainage facilities in cases where assistance for such facilities 
under other Federal laws or programs is determined to be unavail- 
able, and parking facilities, solid waste disposal facilities, and 
fire protection services and facilities which are located in or which 
serve designated community development areas; 

(3) code enforcement in deteriorated or deteriorating areas 1” 
which such enforcement, together with public improvements and 
services to be provided, may be expected to arrest the decline of 
the area; 

(4) clearance, demolition, removal, and rehabilitation of build- 
ings and improvements (including interim assistance and financ- 
ing rehabilitation of privately owned properties when incidental 
to em activities) ; 

(5) special projects directed to the removal of material and 
are hitectural barriers which restrict the mobility and accessibility 
of elderly and handicapped persons; 

(6) payments to housing owners for losses of rental income 
incurred in holding for temporary periods housing units to be 
utilized for the relocation of individuals and families displaced 
by program activities under this title; 

(7) disposition (through sale, lease, donation, or otherwise) of 
any real property acquired pursuant to this title or its retention 
for public purposes; 

(8) provision of public services not otherwise available in areas 
where other activities assisted under this title are being carried 
out in a concentrated manner, if such services are determined to 
be necessary or appropriate to support such other activities and 


if assistance in providing or securing such services under other 


applicable Federal laws or programs has been applied for and 
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denied or not made available within a reasonable period of time, 
and if such services are directed toward (A) improving the 
community’s public services and facilities, including those con- 
cerned with the employment, economic development, crime 
prevention, child care, health, drug abuse, education, welfare, or 
recreation needs of persons residing in such areas, and (B) 
coordinating public and private development programs; 

(9) payment of the non-Federal share required in connection 
with a Federal grant-in-aid program undertaken as part of the 
Community Development Program ; 

(10). payment of the cost of completing a project funded under 
title I of the Housing Act of 1949 ; 

(11) relocation payments and assistance for individuals, 
families. businesses, organizations, and farm operations displaced 
by activities assisted under this title ; 

" (12) activities necessary (A) to develop a comprehensive com- 
munity development plan, and (B) to develop a policy-planning- 
management capacity so that the recipient of assistance under 
this title may more rationally and effectively (i) determine its 
needs, (ii) set long-term goals and short-term objectives, (iii) 
devise programs and activities to meet these goals and objectives, 
(iv) evaluate the progress of such programs in accomplishing 
these goals and objectives, and (v) carry out management, coordi- 
nation, and monitoring of activities necessary for effective plan- 
ning implementation ; and 

(13) payment of reasonable administrative costs and carrying 
charges related to the planning and execution of community devel- 
opment and housing activities, including the provision of informa- 
tion and resources to residents of areas in which community 
development and housing activities are to be concentrated with 
respect to the planning and execution of such activities. 

(b) Upon the request of the recipient of a grant under this title, 
the Secretary may agree to perform administrative services on a reim- 
bursable basis on behalf of such recipient in connection with loans or 
grants for the rehabilitation of properties as authorized under sub- 
section (a) (4). 


42 USC 1441 
note. 




































ALLOCATION AND DISTRIBUTION OF FUNDS 












Src. 106. (a) Of the amount approved in an appropriation Act under 
section 103(a) for grants in any year (excluding the amount provided 
for use in accordance with sections 103(a) (2) and 107), 80 per centum 
shall be allocated by the Secretary to metropolitan areas. Except as 
provided in subsections (c) and (e), each metropolitan city and urban 
county shall, subject to the provisions of section 104 and except as 
otherwise specifically authorized, be entitled to annual grants from 
such allocation in an aggregate amount not exceeding the greater of its 
basic amount computed pursuant to paragraph (2) or (3) of subsection 
(b) or its hold-harmless amount computed pursuant to subsection (g). 
(b) (1) The Secretary shall determine the amount to be allocated to 
all metropolitan cities which shall be an amount that bears the same 
ratio to the allocation for all metropolitan areas as the average of the 
ratios between— 
(A) the population of all metropolitan cities and the popula- 
tion of all metropolitan areas; 
(B) the extent of poverty in all metropolitan cities and the 
extent of poverty in all metropolitan areas; and 
(C) the extent of housing overcrowding in all metropolitan 


cities and the extent of housing overcrowding in all metropolitan 
areas, 
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(2) From the amount allocated to all metropolitan cities the Secre- 
tary shall determine for each metropolitan city a basic grant amount 
which shall equal an amount that bears the same ratio to the allocation 
for all metropolitan cities as the average of the ratios between— 

(A) the population of that city and the population of all 
metropolitan cities; 

(B) the extent of poverty in that city and the extent of poverty 
in all metropolitan cities; and ; 

(C) the extent of housing overcrowding in that city and the 
extent of housing overcrowding in all metropolitan cities. 

(3) The Secretary shall determine the basic grant amount of each 
urban county by— 

(A) calculating the total amount that would have been allo- 
cated to metropolitan cities and urban counties together under 
paragraph (1) of this subsection if data pertaining to the popu- 
lation, extent of poverty, and extent of housing overcrowding in 
all urban counties were included in the numerator of each of the 
fractions described in such paragraph ; and 

(B) determining for each county the amount which bears the 
same ratio to the total amount calculated under subparagraph (A) 
of this paragraph as the average of the ratios between— 

(i) the population of that urban county and the popula- 
tion of all metropolitan cities and urban counties; 

(ii) the extent of poverty in that urban county and the 
extent of poverty in all metropolitan cities and urban coun- 
ties; and 

(iii) the extent of housing overcrowding in that urban 
county and the extent of housing overcrowding in all metro- 
politan cities and urban counties. 

(4) In determining the average of ratios under paragraphs (1), (2), 
and (3), the ratio involving the extent of poverty shall be counted 
twice. 

(5) In computing amounts or exclusions under this section with 
respect to any urban county there shall be excluded units of general 
local government located in the county (A) which receive hold-harm- 
less grants pursuant to subsection (h), or (B) the populations of 
which are not counted in determining the eligibility of the urban 
county to receive a grant under this subsection. 

(c) During the first three years for which funds are approved for 
distribution to a metropolitan city or urban county under this section, 
the basic grant amount of such city or county as computed under sub- 
section (b) shall be adjusted as provided in this subsection if the 
anount so computed for the first such year exceeds the city’s or 
county’s hold-harmless amount as determined under subsection (g). 
Such adjustment shall be made so that— 

(1) the amount for the first year does not exceed one-third of 
the full basic grant amount computed under subsection (b), or 
the hold-harmless amount, whichever is the greater, 

(2) the amount for the second year does not exceed two-thirds 
of the full basic grant amount computed under subsection (b), or 
the hold-harmless amount, or the amount allowed under para- 
graph (1) of this subsection, whichever is the greatest, and 

(3) the amount for the third year does not exceed the full basic 
grant amount computed under subsection (b). 

{(d) Any portion of the amount allocated to metropolitan areas 
under the first sentence of subsection (a) which remains after the 
allocation of grants to metropolitan cities and urban counties in 
accordance with subsections (b) and (c) and any amounts added in 
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accordance with the provisions of section 103(a) (2) shall be allocated 
by the etn ge 
(1) first, for grants to metropolitan cities, urban counties, and 
other units of general local government within metropolitan areas 
to meet their hold-harmless needs as determined under subsections 
(g) and (h) ; and 
(2) second, for grants to units of general local government 
(other than metropolitan cities and ahah counties) and States 
for use in metropolitan areas, allocating for each such metropoli- 
tan area an amount which bears the same ratio to the allocation 
for all metropolitan areas available under this paragraph as the 
average of the ratios between— 
(A) the population of that metropolitan area and the pop- 
ulation of all metropolitan areas, 
(B) the extent of poverty in that metropolitan area and the 
extent of poverty in all metropolitan areas, and 
(C) the extent of housing overcrowding in that metropoli- 
tan area and the extent of housing overcrowding in all 
metropolitan areas. 


In determining the average of ratios under paragraph (2), the ratio 
involving the extent of poverty shall be counted twice; and in comput- 
ing amounts under such paragraph there shall be excluded any metro- 
politan cities, urban counties, and units of general local government 
which receive hold-harmless grants pursuant to subsection (h). 

(e) Any amounts allocated to a metropolitan city or urban county 
pursuant to the preceding provisions of this section which are not 
applied for during a program period or which are not approved by 
the Secretary, and any other amounts allocated to a metropolitan area 
which the Secretary determines, on the basis of the applications and 
other evidence available, are not likely to be fully obligated during 
such program period, shall be reallocated during the same period for 
use by States, metropolitan cities, urban counties, or units of general 
local government, first, in any metropolitan area in the same State, and 
second, in any other metropolitan area. The Secretary shall review 
determinations under this subsection from time to time as appropriate 
with a view of assuring maximum use of all available funds in the 
period for which such funds were appropriated. 

(f)(1) Of the amount approved in an appropriation Act under 
section 103(a) for grants in any year (excluding the amount provided 
for use in accordance with sections 103 (a) (2) and 107), 20 per centum 
shall be allocated by the Secretary— 


(A) first, for grants to units of general local government out- 
side of metropolitan areas to meet their hold-harmless needs as 
determined under subsection (h) ; and 

(B) second, for grants to units of general local government out- 
side of metropolitan areas and States for use outside of metro- 
politan areas, allocating for the nonmetropolitan areas of each 
State an amount which bears the same ratio to the allocation avail- 
able under this subparagraph for the nonmetropolitan areas of all 
States as the average of the ratios between— 

(i) the population of the nonmetropolitan areas of that 
State and the population of the nonmetropolitan areas of all 
the States, 

(ii) the extent of poverty in the nonmetropolitan areas of 
that State and the extent of poverty in the nonmetropolitan 
areas of all the States, and 

(iii) the extent of housing overcrowding in the nonmetro- 
politan areas of that State and the extent of housing over- 
crowding in the nonmetropolitan areas of all the States. 
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In determining the average of ratios under subparagraph (B), the 
ratio involving the extent of poverty shall be counted twice; and in 
computing ¢ amounts under such subparagraph there shall be excluded 
units of general local government which receive hold-harmless grants 
pur suant to subsection | (h). 

(2) Any amounts allocated to a unit of general local government 
under paragraph (1) which are not applied for during a program 
period or which are not approved by the Secretary, and any amounts 
allocated to the nonmetropolitan areas of a State under paragr aph 
(1)(B) which the Secretary determines, on the basis of applications 
hed other evidence available, are not likely to be fully obligated during 
such period, shall be reallocated as soon as practicable duri ing the same 
period to the nonmetropolitan areas of other States. The “Secret tary 
shall review determinations under this paragraph from time to time 
with a view to assuring maximum use of all available funds in the 
program period for which such funds were appropriated. 

(g)(1) The full hold-harmless amount of each metropolitan city 

or urban county shall be the sum of ( (i) the sum of the average during 
the five fiscal years ending prior to July 1, 1972, of (1) commitments 
for grants (as determined by the Secretary) pursuant to part A of 
title I of the Housing Act of 1949; (2) loans pursuant to section 312 
of the Housing Act of 1964; (3) grants pursuant to sections 702 
and 703 of the Housing and Urban Development Act of 1965; (4) 
loans pursuant to title IT of the Housing Amendments of 1955; and 
(5) grants pursuant to title VII of the Housing Act of 1961; and ( (il) 
the average annual grant. as determined by the Secretary, made in 
accordance with part. B of title I of the Housing Act of 1949 during 
the fiscal years ending prior to July 1, 1972, or during the fiscal year 
1973 in the case of a metropolitan city or urban county which first 
received a grant under part B of such title in such fiscal year. In 
the case of a metropolitan city or urban county which has participated 
in the program authorized under section 105 of the Demonstration 
Cities and Metropolitan Development Act of 1966 and which has been 
funded or extended in the fiscal year 1973 for a period ending after 
June 30, 1973, determinations of the hold-harmless amount of such 
metropolitan city or urban county for the following specified years 
shall be made so as to include, in addition to the amounts specified 
in clauses (1) and (ii) of the preceding sentence, the following per- 
centages of the average annual grant, as determined by the Secretary 
made in accordance with such section during fiscai years ending prior 
to July 1, 1972— 

(A) 100 per centum for each of a number of years which, when 
added to the number of funding years for which the city or county 
received grants under such section 105, equals five; 

(B) 80 per centum for the year immediately following year five 
as determined pursuant to clause (A), 

(C) 60 per centum for the year immediately following the year 
provided for in clause (B) ; and 

(D) 40 per centum for the year immediately following the year 
provided for in clause (C). 

For the purposes of this paragraph the average annual grant under 
part B of title I of the Housing Act of 1949 or under section 105 of the 
Demonstration Cities and Metropolitan Development Act of 1966 shall 
be established by dividing the total amount of grants made to a par- 
ticipant under the program by the number of months of program 
es ity for which funds were authorized and multiplying the result by 
twelve. 
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(2) During the fiscal years 1975, 1976, and 1977, the hold-harmless 
amount of any metropolitan city or urban county shall be the full 
amount computed for the city or county in accordance with paragraph 
(1). In the fiscal years 1978, 1979, and 1980, if such amount is greater 
than the basic grant amount of the metropolitan city or urban county 
for that year, as computed under subsection (b) (2) or (3), it shall be 
reduced so that— 

(i) in the fiscal year 1978, the excess of the hold-harmless 
amount over the basic grant amount shall equal two-thirds of the 
difference between the amount computed under paragraph (1) and 
the basic grant amount for such year, 

(11) in the fiscal year 1979, the excess of the hold-harmless 
amount over the basic grant amount shall equal one-third of the 
difference between the amount computed under paragraph (1) 
and the basic grant amount for such year, and 

(i111) in the fiscal year 1980, there shall be no excess of the hold- 
harmless amount over the basic grant. amount. 

(h) (1) et unit of general local government which is not a metro- 
politan city or urban county shall, subject to the provisions of section 
104 and duieipl as otherwise specifically authorized, be entitled to 
grants under this title for any year in an aggregate amount at least 
equal to a hold-harmless amount as computed “under the provisions of 
subsection (g) (1) if, during the five-fiscal-year period specified in the 
first sentence of subsection (g) (1) (or during the fiscal year 1973 in the 
case of a locality which first received a grant for a neighborhood 
development program in that year), one or more urban renewal proj- 
ects, code enforcement programs, neighborhood development. pro- 
grams, or model cities programs were being carried out by such unit of 
general local government pursuant to commitments for assistance 
entered into during such period under title I of the Housing Act of 
1949 or title I of the Demonstration Cities and Metropolitan Devel- 
opment Act of 1966. 

(2) In the fiscal years 1978, 1979, and 1980, in determining the hold- 
harmless amount of units of general local government qu: alifyi ing under 
this subsection, the second sentence of “subsection (gz) (2) shall be 
applied as though such units were metropolitan cities or urban counties 
with basic grant amounts of zero. 

(i) In excluding the population, poverty, anc housing overcrowd- 
ing data of units of general local government which receive a hold- 
harmless grant pursuant to subsection (h) from the compute tions 
described in subsections (b) (5), (d), and (f) of this section, the Sec- 
retary shall exclude only two-thirds of 1 h data for the fiscal year 
1978 and one-third of such data for the fiscal year 1979. 

(j) Any unit of general local government eligible for a hold-harm- 
less grant pursuant to subsection (h) may, not ‘ater than thirty days 
prior to the beginning of any program period, irrevoc ably waive its 
eligibility under such subsection. In the case of such a w aiver the unit 
of general local government shall not be excluded from the computa- 
tions described in subsections (b) (5), (d) and (f) of this section. 

(k) The Secretary may fix such qualification or submission dates 
as he determines are necessary to permit the computations and deter- 
minations required by this section to be made in a timely manner, and 
all such computations and determinations shall be final and conclusive. 

(1) Not later than March 31, 1977, the Secretary shall make a report 
to the Congress setting forth such recommendations as he deems advis- 
able, in furtherance of the purposes and policy of this title, for modi- 
fying or expanding the provisions of this section relating to the 
method of funding and the allocation of funds and the determination 
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of the basic grant entitlement, and for the application of such provi- 
sions in the further distribution of funds under this title. In making 
this report, the Secretary shall conduct a study to determine how 
funds authorized under this title can be distributed in accordance with 
community development needs, objectives, and capacities, measured 
to the maximum extent fe: sible by objective standards, 


DISCRETIONARY FUND 


Sec. 107. (a) Of the total amount of authority to enter into con- 
tracts approved in appropriation Acts under section 103(a)(1) for 
each of the fiscal years 1975, 1976, and 1977, an amount equal to 2 per 
centum thereof shall be reserved and set aside in a special discre- 
tionary fund for use by the Secretary in making grants (in addition 
to any other grants which may be made under this title to the same 
entities or for the same purposes) — 

(1) in behalf of new communities assisted under title VII of 
the Housing and Urban Development Act of 1970 or title IV of 
the Housing and Urban Development Act of 1968; 

(2) to States and units of general local government which join 
in carrying out housing and community development programs 
that are areawide in scope; 

(3) in Guam, the Virgin Islands, American Samoa, and the 
Trust Territory of the Pacific Islands; 

(4) to States and units of general local government for the 
purpose of demonstrating innovative community development 
~~ ts; 

(5) to States and units of general local government for the pur- 
pose of meeting emergency community development needs caused 
by federally rec cognized disasters ; and 

(6) to States and units of general local government where the 
Secretary deems it necessary to correct inequities resulting from 
the allocation provisions of section 106. 

(b) Not more than one-fourth of the total amount reserved and set 
aside in the special discretionary fund under subsection (a) for each 
year may be used for grants to meet emergency disaster needs under 
subsection (a) (5). 

(c) Amounts reserved and set aside in the special discretionary fund 
under subsection (a) in any fiscal year but not used in such year shall 
remain available for use in accordance with subsections (a) and (b) 
in subsequent fiscal years. 


GUARANTEE OF LOANS FOR ACQUISITION OF PROPERTY 


Sec. 108. (a) The Secretary is authorized, upon such terms and 
conditions as he may prescribe, to guarantee and make commitments 
to guarantee the notes or other obligations issued by units of general 
local government, or by public agencies designated by such units of 
general local government, for the purpose of financing the acquisition 
or assembly of real property (including such expenses related thereto 
as the Secretary may permit by regulation) to serve or be used 1 
carrying out activities which are eligible for assistance under section 
105 and are identified in the application under section 104, and with 
respect to which grants have been or are to be made under section 103, 
but no such guarantee shall be issued in behalf of any agency designed 
to benefit, in or by the flotation of any issue, a private individual or 
corporation. 

(b) No guarantee or commitment to guarantee shall be made with 
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respect to any unit of general local government or public agency 
designated by any such unit of general local government unless— 

(1) the Secretary, from sums approved in appropriation Acts 
and allocated for obligation to the unit of general local govern- 
ment pursuant to sections 106 and 107, shall have reserved and 
withheld, for the purpose of paying the guaranteed obligations 
(including interest), an amount which is at least equal to 110 per 
centum of the difference between the cost of acquiring the land and 
related expenses and the estimated proceeds to be ‘derived from 
the sale or other disposition of the land, as determined or approved 
by the Secretary, which amount may subsequently be increased 
by the Secretary to the extent he determines such increase is nec- 
essary or appropriate because of any unanticipated, major reduc- 
tion in such estimated disposition proceeds; 

(2) the unit of general local government shall have given to the 
Secretary, in a form acceptable to him, a pledge of its full faith 
and credit, or a pledge of revenues approved by the Secretary, 
for the repayment of so much of any amount required to be paid 
by the United States pursuant to any guarantee under this section 
as is equal to the difference between the principal amount of the 
guaranteed obligations and interest thereon and the amount which 
is to be reserved and withheld under paragraph (1) ; and 

(3) the unit of general local government has pledged to the 
repayment of any amounts which are required to be paid by the 
United States pursuant to its guarantee under this section, and 
which are not otherwise fully repaid when due pursuant to para- 
graph (1) and (2), the proceeds of any grants for which such 
unit of general local government may become eligible under this 
title. 

(c) The full faith and eredit of the United States is pledged to the 
payment of all guarantees made under this section. Any such guaran- 
tee made by the Secretary shall be conclusive evidence of the eligibility 
of the obligations for such guarantee with respect to principal and 
interest, and the validity of any such guarantee so made shall be incon- 
testable in the hands of a holder of the guaranteed obligations. 

(d) The Secretary may issue obligations to the Secretary of the 
Treasury in an amount outst: anding at any one time sufficient to enable 
the Secretary to carry out his obligations under guarantees authorized 
by this section. The obligations issued under this subsection shall have 
such maturities and bear such rate or rates of interest as shall be deter- 
mined by the Secretary of the Treasury. The Secretary of the Treas- 
ury is authorized and directed to purchase any obligations of the 
Secretary issued under this section, and for such purposes is authorized 
to use as a public debt transaction the proceeds from the sale of any 
securities issued under the Second Liberty Bond Act, as now or here- 
after in force, and the purposes for which such securities may be issued 
under such Act are extended to include the purchases of the Secre- 
tary’s obligations hereunder. 

(e) Obligations guaranteed under this section may, at the option of 
the issuing unit of general local government or designated agency, be 
subject to ‘Federal taxation as provided in subsection | (g¢). In the ev ent 
that taxable obligations are issued and guaranteed, the Secretary is 
authorized to make, and to contract to make, grants to or on behalf 
of the issuing unit of general local government or public agency to 
cover not to exceed 30 per centum of the net interest cost (including 
such seryicing, underwriting, or other costs as may be specified in 


regulations of the Secretary) to the borrowing unit or agency of such 
obligations. 
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(f) Section 3689 of the Revised Statutes, as amended (31 U.S.C. 
711), is amended by adding at the end thereof a new paragraph as 
follows: 

“(22) For payments required from time to time under contracts 
entered into pursuant to section 108 of the Housing and Community 
Development Act of 1974 for payment of interest costs on obligations 
guaranteed by the , Secretary of Housing and Urban Development 
under that section.” 

(g) With respect to any obligation issued by a unit of general local 
government or designated agency which such unit or agency has 
elected to issue as a taxable obligation pursuant to subsection (e) of 
this section, the interest paid on such obligation shall be included in 
gross income for the purpose of chapter 1 of the Internal Revenue 
Code of 1954. 

NONDISCRIMINATION 


. 109. (a) No person in the United States shall on the ground 
se race, color, national origin, or sex be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with funds made 
available under this title. 

(b) Whenever the Secretary determines that a State or unit of 
general local government which is a recipient of assistance under this 
title has failed to comply with subsection (a) or an applicable regula- 
tion, he shall notify the Governor of such State or the chief executive 
officer of such unit of local government of the noncompliance and shall 
request the Governor or the chief executive officer to secure compliance. 
If within a reasonable period of time, not to exceed sixty days, the 
Governor or the chief executive officer fails or refuses to secure 
compliance, the Secretary is authorized to (1) refer the matter to the 
Attorney General with a recommendation that an appropriate civil 
action be instituted; (2) exercise the powers and func tions provided 
by title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) ; (3) 
exercise the powers and functions provided for in section 111(a) of 
wae Act; or (4) take such other action as may be provided by law. 

c) When a matter is referred to the Attorney General pursuant to 
lochs (b), or whenever he has reason to believe that a State 
government or unit of general local government is engaged in a pattern 
or practice in violation of the provisions of this section, the Attorney 
General may bring a civil action in any appropriate United States 
district court for such relief as may be appropriate, including 
injunctive relief. 

LABOR STANDARDS 


110. All laborers and mechanics employed by contractors or 
west ‘tors in the performance of construction work financed in 
whole or in part with grants received under this title shall be paid 
wages at rates not less than those prevailing on similar construction in 
the locali ty as determined by the Secretary of Labor in accordance 
with the Davis-Bacon Act, as amended (40 U.S.C. 276a—276a- 5): 
Provided, That this section shall apply to the rehabilitation of 
residential property only if such property is designed for residential 
use for eight or more families. The Secretar y of Labor shall have, with 
respect to such labor standards, the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 
1267) and section 2 of the Act of June 13, 1934, as amended (48 Stat. 
948 ; 40 U.S.C. 276 (c)). 
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REMEDIES FOR NONCOMPLIANCE 


Sec. 111. (a) If the Secretary finds after reasonable notice and 
opportunity for hearing that a recipient of assistance under this title 
has failed to comply substantially with any provision of this title, the 
Secretary, until he is satisfied that there is no longer any such failure 
to comply, shall— 

(1) terminate payments to the recipient under this title, or 

(2) reduce payments to the recipient under this title by an 
amount equal to the amount of such payments which were not 
expended in accordance with this title, or 

(3) limit the availability of payments under this title to pro- 
grams, projects, or activities not affected by such failure to comply. 

(b) (1) In lieu of, or in addition to, any action authorized by sub- 
section (a), the Sec robe y may, if he has reason to believe that a recipi- 
ent has failed to comply substantially with any provision of this title, 
refer the matter to the Attorney General of the United States with a 
recommendation that an appropriate civil action be instituted. 

(2) Upon such a referral the Attorney General may bring a civil 
action in any United States district court having venue thereof for 
such relief as may be appropriate, including an action to recover the 
amount of the assistance furnished under this title which was not 
expended in accordance with it, or for mandatory or injunctive relief. 

(c)(1) Any recipient which receives notice under subsection (a) 
of the termination, reduction, or limitation of payments under this 
title may, within sixty days after receiving such notice, file with the 
United States Court of Appeals for the circuit in which such State 
is located, or in the United States Court of Appeals for the District 
of Columbia, a petition for review of the Secretary’s action. The peti- 
tioner shall forthwith transmit copies of the petition to the Secretary 
and the Attorney General of the United States, who shall represent 
7 Secretary in the litigation. 

2) The Secretary shall file in the court record of the proceeding 
on which he based his action, as provided in section 2112 of title 28, 
United States Code. No objection to the action of the Secretary shall 
be considered by the court unless such objection has been urged before 
the Secretary. 

(3) The court shall have jurisdiction to affirm or modify the action 
of the See er or to set it aside in whole or in part. The findings of 
fact by the Secretary, if supported by substantial evidence on the 
record considered as a whole, shall be conclusive. The court may order 
additional evidence to be taken by the Secretary, and to be made part 
of the record. The Secretary may modify his findings of fact, or make 
new findings, by reason of the new evidence so taken and filed with 
the court, and he shall also file such modified or new findings, which 
findings with respect to questions of fact shall be conclusive if sup- 
ported by substantial evidence on the record considered as a whole, 
and shall also file his recommendation, if any, for the modification or 
setting aside of his original action. 

(4) Upon the filing of the record with the court, the jurisdiction of 
the court shall be exclusive and its judgment shall be final, except that 
such judgment shall be subject to review by the Supreme Court of 
the United States upon writ of certiorari or certification as provided 
in section 1254 of title 28, United States Code. 


USE OF GRANTS TO SETTLE OUTSTANDING URBAN RENEWAL LOANS 


Sec. 112. (a) The Secretary is authorized, notwithstanding any 
other provision of this title, to apply a portion of the grants, not to 
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exceed 20 per centum thereof without the request of the recipient, 
made or to be made under section 103(a) in any fiscal year pursuant 
to an allocation under section 106 to any unit of general local gov- 
ernment toward payment of the principal of, and accrued interest on, 
any temporary loan made in connection with urban renewal projec ts 
under title I of the Housing Act of 1949 being carried out within the 
jurisdiction of such unit of general local gover nment if— 

(1) the Secretary determines, after consultation with the local 
’ public agency carrying out the project and the chief executive of 
| such unit of general local government, that the project cannot be 

completed w ithout additional ¢ apital grants, or 

- (2) the local public agency carrying out the project submits to 


Rene ae ore 


f. the Secretary an appropriate request which is concurred in by 
- the governing body of such unit of general local government. 
- In determining the amounts to be applied to the payment of tem- 
», porary loans, the Secretar y shall make an accounting for each project 
a taking into consideration the costs incurred or to be incurred, the esti- 
mated proceeds upon any sale or disposition of property, and the capi- 

i] tal gr ants approved for the project. 
yr (b) Upon application by any local public agency carrying out an 
1e urban renewal project under title I of the Housing Ret of 1949, which 
ot application is approved by the governing body of the unit of general 
f. local government in which the project is located, the Secretary may 
.) approve a financial settlement of such project if he finds that a surplus 
is of capital grant funds after full repayment of temporary loan 
1e indebtedness will result and may authorize the unit of general local 
te government to use such surplus funds, without deduction or offset, in 
et accordance with the provisions of this title. 
" 
ry REPORTING REQUIREMENTS . 
nt 

115. (a) Not later than 180 days after the close of each fiscal 
1 year in which assistance under this title is furnished, the Secretary 
8. shall submit to the Congress a report which shall contain— 
ill (1) a description of the progress made in accomplishing the 
re objectives of this title; and 

(2) a summary of the use of such funds as approved by the 
on Secretary during the preceding fiscal year. 
of (b) The Secretary is authorized to require recipients of assistance 
he under this title to submit to him such reports and other information 
er as may be necessary in order for the Secretary to make the report 
rt required by subsection (a). 
ke 
th CONSULTATION 
ch 


Sec. 114. In carrying out the provisions of this title including the 


ip- : ' . 

. issuance of regulations, the Secretary shall consult with other Federal 

or departments and agencies administering Federal grant-in-aid 
programs. 

of INTERSTATE AGREEMENTS 

“ Sec. 115. The consent of the Congress is hereby given to any two or 

ied more States to enter into agreements or compacts, not in conflict with 

> 1 2 , > . 2 . 

me any law of the United States, for cooperative effort and mutual assist- 
ance in support of community development planning and programs 
carried out under this title as they pertain to interstate areas and to 
localities within such States, and to establish such agencies, joint or 
otherwise, as they may deem desirable for making such agreements 


ny 


and compacts effective. 
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TRANSITION PROVISIONS 


Src. 116. (a) Except with respect to projects and programs for 
which funds have been previously committed, no new grants or loans 
shall be made after January 1, 1975, under (1) title I of the Demon- 
stration Cities and Metropolitan Development Act of 1966, (2) title I 
of the Housing Act of 1949, (3) section 702 or section 703 of the Hous- 
ing and Urban Dev elopment Act of 1965, (4) title II of the Housing 
Amendments of 1955, or (5) title VII of the Housing Act of 1961. 

(b) To the extent that grants under title I of the Housing Act of 
1949 or title I of the Demonstration Cities and Metropolitan Develop- 
ment Act of 1966 are payable from appropriations made for the fiscal 
year 1975, and are made with respect to a project or program being 

carried on in any unit of general local government which is eligible 
to receive a grant for such “fiscal year under section 106 (a) o r (h) of 
this Act, the amount of such grants made under title I of the Houstiig 
Act of 1949 or title I of the Demonstration Cities and Metropolitan 
Development Act of 1966 shall be deducted from the amount of grants 
which such unit of general local government is eligible to receive for 
the fiscal year 1975 under such section 106 (a) or (h). The deduction 
required by the preceding sentence shall be dierewardad | in determin- 
ing the amount of grants made to any unit of general local govern- 
ment that may be ‘applied, pursuant to section 112 of this Act, to 
payment of temporary loans in connection with urban renewal proj- 
ects under title I of the Housing Act of 1949. The amount of any 
appropriations made for the fiscal year 1975 which is used for grants 
so as to be subject to the provisions of this subsection relating to dedue- 
tions shall be deemed to have been appropriated for gr ants pursuant 
to section 103(a) of this Act for such fiscal year for purposes of calcu- 
lations under sections 106 and 107 of this Act. 

(c) The first sentence of section 103(b) of the Housing Act of 
1949 is amended by inserting before the period at the end thereof 
the rca $ “and by such sums as may be necessary thereafter”. 

(d) (1) Section 111(b) of the Demonstration Cities and Metro- 
voltan Development Act of 1966 is amended by inserting immediately 
after the first sentence the following new sentence: “In addition, 
there are authorized to be appropriated for such purpose such sums as 
may be necessary for the fiscal year ending June 30, 1975.” 

(2) Section 111(c) of such Act is amended by striking out “July 1, 
1974” and inserting in lieu thereof “July 1, 1975”. 

(e)(1) Section 312(h) of the Housing Act of 1964 is amended 
(A) by striking out “after October 1, 1974” and inserting in lieu 
thereof “after the close of the one -year "period beginning on “the date 
of the enactment of the Housing and Community Development Act 
of 1974”, and (B) by striking out “that date” and inserting in lieu 
thereof “the close of that period”. 

(2) Section 312(a)(1) of such Act is amended by inserting “or” 
at the end of subparagraph (C), and by adding after subparagraph 
(C) the following new subparagraph : 

“(D) the rehabilitation is a part of, or is necessary or appro- 
priate to the execution of, an approved community development 
program under title I of the Housing and Community Develop- 
ment Act of 1974 or an approved “urban homestead program 
under section 809 of such Act ;’ 

(f) With respect to the program "period beginning January 1, 1975, 
the Secretary may, without regard to the requirements of section 104, 
advance to any metropolitan city, urban county or other unit of general 
local government, out of the amount allocated to such entity pursuant 
to section 106 (a) or (h), an amount not to exceed 10 per centum of the 
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amount so allocated which shall be available only for use (1) to 
continue projects or programs referred to in clauses (1) and (2) of 
subsection (a) of this section, or (2) to plan and prepare for the 
implementation of activities to be assisted under this title. 

(g) In the case of funds available for any fiscal year, the Secretary 
shall not consider any application from a metropolitan city or urban 
county for a grant pursuant to section 106(a) or from a unit of general 
local gov ernment for a grant pursuant to section 106(h) unless such 
applic: ation is submitted on or prior to such date (in that fiscal year) 
as the Secretary shall establish as the final date for submission of 
applications for such grants in that year. 


LIQUIDATION OF SUPERSEDED PROGRAMS 


Sec. 117. (a) Section 3689 of the Revised Statutes, as amended (31 
U.S.C. 711), is amended by adding after paragraph (22) (as added 
by section 108(f) of this ‘Act) the following new paragraph: 

“(23) For payments required from time to time under contracts 
entered into pursuant to section 103(b) of the Housing Act of 1949 
with respect to projects or programs for which funds have been 
committed on or before December 31, 1974, and for which funds 
have not previously been appropriated.” 

(b) The Secretary is authorized to transfer the assets and liabilities 
of any program which is superseded or inactive by reason of this 
title to the revolving fund for liquidating programs established pur- 
suant to title II of the Inde »pendent Offices Appropriation Act of 1965 
(Public Law 81-428; 68 Stat. 272, 295). 


EMPLOYMENT OPPORTUNITIES FOR LOWER INCOME PERSONS 


Src. 118. Section 3 of the Housing and Urban Development Act of 
1968 is amended by inserting “, including community development 
block grants under title I of the Housing and Community Develop- 
ment Act of 1974,” immediately after “direct financial assistance”. 


TITLE II—ASSISTED HOUSING 
AMENDMENT TO THE UNITED STATES HOUSING ACT OF 1937 


Src. 201. (a) The United States Housing Act of 1937 is amended to 
read as follows: 
“SHORT TITLE 


“Section 1. This Act may be cited as the ‘United States Housing 
Act of 1937’. 
“DECLARATION OF POLICY 


“Sec. 2. It is the policy of the United States to promote the general 
welfare of the Nation by employing its funds and credit, as provided 
in this Act, to assist the several States and their political subdivisions 
to remedy the unsafe and unsanitary housing conditions and the acute 
shortage of decent, safe, and sanitary dwellings for families of low 
income and, consistent with the objec tives of this Act, to vest in local 
public housing agencies the maximum amount of responsibility in 
the administration of their housing programs. No person should be 
barred from serving on the board ‘of directors or similar governing 
body of a local public housing agency because of his tenancy in a low- 
income housing project. 
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“DEFINITIONS 


Lat 3. When used in this Act— 

(1) The term, ‘low-income housing’ means decent, safe, and sani- 
tary dwellings within the financial reac ch of families of low inc ome, and 
embraces all necessary appurtenances thereto. Except as otherwise pro- 
vided in this section, income limits for occupancy and rents shall be 
fixed by the public housing agency and approved by the Secretary. The 
rental for any dwelling unit shall not exceed one-fourth of the family’s 
income as defined by { the Secretary. Notwithstanding the preceding 
sentence, the rental for any dwelling unit shall not be less than the 
higher of (A) 5 per centum of the gross income of the family occupying 
the dwelling unit, and (B) if the f family i is receiving payments for wel- 
fare assistance from a public agency and a part “of such payments, 
adjusted in accordance with the ‘fi amily’s actual housing costs, is spe- 
cifically designated by such agency to meet the family’s “housing costs, 
the portion of such payments which is so designated. At least 20 
per centum of the dwelling units in any project placed under annual 
contributions contracts in any fiscal year beginning after the effective 
date of this section shall be occupied by very low-income families. In 
defining the income of any family for the purpose of this Act, the 
Secretary shall consider income from all sources of each member of 
the family residing in the household, except that there shall be 
excluded 

(A) the income of any family member (other than the head 
of the household or his spouse) who is under eighteen years of 
age or isa full-time student; 

(B) the first $800 of the income of a secondary wage earner 
who is the spouse of the head 3 the household: 

“(C) an amount equal to $300 for each member of the family 
iding in the household (other than the head of the household 
or his spouse) who is under eighteen years of age or who is 

izhteen years of age or older and is disabled or hi indie apped or a 

fy ull. time student; 

‘(D) nonrecurring income, as determined by the Secretary; 

‘(E) 5 per centum of the family’s gross income (10 per centum 
in the case of elderly families) ; 

“(F) tick extraordinary medical or other expenses as the Sec- 
retary approves for exclusion ; and 

“((+) an amount equal to the sums received by the head of the 
hot aa ‘ his spouse from, or under the direction of, any 
public or me ivate nonprofit child placing agency for the care and 
maintenance of one or more persons ‘who are under eighteen 
years of age and were placed in the household by such agency. 
“(2) The term ‘low-income families’ means families of low income 
who cannot afford to pay enough to cause private enterprise in their 
locality o1 metropolité in area to build an adequ: ite supply of decent, 
safe, and sanitary dwellings for their use. The term ‘very low-income 
— 's’ means families whose incomes do not exceed 50 per centum 
of the m edian family income for the area, as determined by the Sec- 
retary with adjustments for smaller and larger families. The term 
‘families’ includes families consisting of a single person in the case 
of (A) a person who is at least sixty -two years of age or is under a 
disability as defined in section 223 of the Social Sec urity Act or in 
section 102(5) of the Developmental Disabilities Services and Facili- 
ties Construction Amendments of 1970, or is handicapped, (B) a dis- 
placed person, and (C) the remaining member of a tenant family; and 
the term ‘elderly families’ means ‘families whose heads (or their 
spouses), or whose sole members, are persons described in clause (A). 
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A person shall be considered handicapped if such person is determined, 
pursuant to regulations issued by the Secretary, to have an impair- 
ment which (i) is expected to be of long-continued and indefinite 
duration, (ii) substantially impedes his ability to live independently, 
and ( (iii) is of such a nature that such ability could be improved by 
more suitable housing conditions. The term ‘displaced person’ means 
a person displaced by governmental action, or a person whose dwell- 
ing has been extensively damaged or destroyed as a result of a disaster 
declared or otherwise formally recognized pursuant to Federal disaster 
relief laws. Notwithstanding the preceding provisions of this para- 
graph, the term ‘elderly families’ ine ludes two or more elderly, dis- 
abled, or handicapped individuals living together, or one or more such 
individuals living with another person who is determined under regu- 
lations of the Secret ary to be a person essential to their care or w vell 
being. 

(3 3) The term ‘development’ means any or all undertakings neces- 
‘ats for planning, land acquisition, demolition, construction, or equip- 
ment, in connection with a low-income housing project. The term 
‘development cost’ comprises the cost incurred by a public housing 
agency in such undertakings and their necessary financing (ine luding 
the payment of carrying charges), and in otherwise carrying out the 
development of such project. Construction activity in connection with 
a low-income housing project may be confined to the reconstruction, 
remodeling, or repair of existing buildings. 

“(4) The term ‘operation’ means any or all undertakings appropri- 
ate for management, operation, services, maintenance, security 
(including the cost of security personnel), or financing in connection 
with a low-income housing project. The term also means the financing 
of tenant programs and services for families residing in low-income 
housing projects, particularly where there is maximum feasible par- 
ticipation of the tenants in the development and operation of such 
tenant programs and services. As used in this paragraph, the term 
‘tenant programs and services’ includes the development and mainte- 
nance of tenant organizations which participate in the management 
of low-income housing projects; the training of tenants to manage 
and operate such projects and the utilization of their services in pro] 
ect management and operation; counseling on household manage- 
ment, housekeeping, budgeting, money management, child care, and 
similar matters; advice as to resources for job training and placement, 
education, welfare, health, and other community services; services 
which are directly related to meeting tenant needs and providing a 
wholesome living environment; and referral to appropr late agencies 
when necessary for the provision of such services. To the maximum 
extent available and appropriate, existing public and private agencies 
in the community shall be used for the provision of such services. 

‘(5) The term ‘acquisition cost? means the amount prudently 
ante’ to be expended by a public housing agency in acquiring a 
low-income housing project. 

“(6) The term ‘public housing agency’ means any State, county, 
municipality, or other government ul entity or public body (or agency 
or instrume a talit y thereof) which is authorized to e ngage in or ‘assist 
in the development or operation of low-income housing. 

“(7) The term ‘State’ includes the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the territories and 
possessions of the United States, the Trust Territory of the Pacific 
Islands, and Indian tribes, bands, groups, and Nations, including 
Alaska Indians, Aleuts, and Eskimos, of the United States. 

“(8) The term ‘Secretary’ means the Secretary of Housing and 
Urban Development. 
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“(9) The term ‘low-income housing project’ or ‘project’ means (A) 
any low-income housing developed, acquired, or assisted by a public 
housing agency under this Act, and (B) the improvement of any such 
housing. 

“LOANS FOR LOW-INCOME HOUSING PROJECTS 


“Src. 4. (a) The Secretary may make loans or commitments to make 
loans to public housing agencies to help finance or refinance the devel- 
opment, acquisition, or operation of low-income housing projects by 
such agencies. Any contract for such loans and any amendment to 
a contract for such loans shall provide that such loans shall bear 
interest at a rate specified by the Secretary which shall not be less 
than a rate determined by the Secretary of the Treasury taking into 
consideration the current average market yield on outstanding mar- 
ketable obligations of the United States with remaining periods to 
maturity comparable to the average maturities of such loans, plus 
one-eighth of 1 per centum. Such loans shall be secured in such man- 
ner and shall be repaid within such period not exceeding forty years, 
or not exceeding forty years from the date of the bonds evidencing 
the loan, as the ‘Secretary may determine. The Secretary may require 
loans or commitments to make loans under this section to be pledged 
as security for obligations issued by a public housing agency in con- 
nection with a low-income housing project. 

“(b) The Secretary may issue and have outstanding at any one time 
notes and other obligations for purchase by the Secretary of the Treas- 
ury in an amount which will not, unless authorized by the President, 
exceed $1,500,000,000. For the purpose of determining obligations 
incurred to make loans pursuant to this Act against any limitation 
otherwise applicable with respect to such loans, the Secretary shall 
estimate the maximum amount to be loaned at any one time pursuant 
to loan agreements then outstanding with public housing agencies. 
Such notes or other obligations shall ‘be in such forms and denomina- 
tions and shall be subject to such terms and conditions as may be 
prescribed by the Secretary with the approval of the Secretary of the 
Treasury. The notes or other obligations issued under this subsection 
shall have such maturities and bear such rate or rates of interest as 
shall be determined by the Secretary of the Treasury. The Secretary 
of the Treasury is authorized and directed to purchase any notes or 
other obligations of the Secretary issued hereunder and for such pur- 
pose is authorized to use as a public debt transaction the proceeds from 
the sale of any securities issued under the Second Liberty Bond Act, 
as amended, and the purposes for which securities may be issued under 
such Act, as amended, are extended to include any purchases of such 
obligations. The § Secretary of the Treasury may at any time sell any 
of the notes or other obligations acquired by him under this section. 
All redemptions, purchases, and sales by the Secretary of the Treas- 
ury of such notes or other obligations shall be treated as public debt 
transactioris of the United States. 


“ANNUAL CONTRIBUTIONS FOR LOW-INCOME HOUSING PROJECTS 


“Sec. 5. (a) The Secretary may make annual contributions to public 
housing agencies to assist in achieving and maintaining the low-income 
character of their projects. The Secret tary shall embody the provisions 
for such annual contributions in a contract guaranteeing their pay- 
ment. The contribution payable annually under this section shall in no 

case exceed a sum equal to the annual amount of principal and interest 
payable on obligations issued by the public housing agency to finance 
the development or acquisition cost of the low-income project involved. 
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The amount of annual contributions which would be established for 
a newly constructed project by a public housing agency designed to 
accommodate a number of families of a given size and kind may be 
established under this section for a project by such public housing 
agency which would provide housing for the comparable number, sizes, 
and kinds of families through the acquisition and rehabilitation, or use 
under lease, of structures which are suitable for low-income housing 
use and obtained in the local market. Annual contributions pay able 
under this section shall be pledged, if the Secretary so requires, as 
security for obligations issued by a public housing agency to assist ‘the 
development or acquisition of the project to w hich annual contribu- 
tions relate and shall be paid over a period not to exceed forty years. 

“(b) The Secretary may prescribe regulations fixing the maximum 
contributions available under different circumstances, giving consider- 
ation to cost, location, size, rent-paying ability of prospective tenants, 
or other factors bearing upon the amounts and periods of assistance 
needed to achieve and maintain low rentals. Such regulations may pro- 
vide for rates of contribution based upon development, acquisition, or 
operation costs, number of dwelling units, number of persons housed, 
interest charges, or other appropriate factors. 

“(c) The Secretary is authorized to enter into contracts for annual 
contributions aggregating not more than $1,199,250,000 per annum, 
which limit shall be increased by $225,000,000 on July 1, 1971, by 
$150,000,000 on July 1, 1972, by $400,000 000 on July 1, 1 Yi 3, and by 
$965,000,000 on July rf 1974. Of the aggregate amount of contracts 
for annual contributions authorized to be entered into on or after 
July 1, 1974, the Secretary shall enter into contracts for annual ccn- 
tributions aggregating at least $150,000,000 per annum to assist in 
financing the development or acquisition cost of low-income housing 
projects to be owned by public housing agencies. Not more than 50 
per centum of the dwelling units placed under contract pursuant to 
the preceding sentence may be constructed or substantially rehabili- 
tated for ownership by public housing agencies under section 8 of 
this Act. In addition to the amount of contracts for annual contribu- 
tions required to be entered into by the Secretary under the second 
sentence of this subsection, the Secretary shall enter into contracts 
for annual contributions, out of the aggregate amount of contracts for 
annual contributions authorized under this section to be entered into 
on or after July 1, 1974, aggregating at least $15,000,000 per annum, 
which amount shall be increased by not less than $15,000,000 per 
annum, on July 1, 1975, to assist in financing the development or acqui- 
sition cost of low-income housing for families who are members of 
any Indian tribe, band, pueblo, group, or community of Indians or 
Alaska Natives which is recognized by the Federal Government as 
eligible for service from the Bureau of Indian Affairs, or who are 
wards of any State government, except that none of the funds made 
available under this sentence shall be available for use under section 8. 
For the purpose of the preceding sentence, the annual contributions 
for a project shall, notwithstanding any other provision of this Act, 
be equal to the difference between the sum of the total debt service 
payment plus approved operating costs, and the rental] payments that 
tenants are required to make under section 3(1) of this Act. The Sec- 
retary shall enter into only such new contracts for preliminary loans 
as are consistent with the number of dwelling units for which con- 
tracts for annual contributions may be entered into. The faith of the 
United States is solemnly pledged to the payment of all annual con- 
tributions contracted for pursuant to this section, and there are hereby 
authorized to be appropriated in each fiscal year, out of any money in 
the Treasury not otherwise appropriated, the amounts necessary to 
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provide for such payments. All payments of annual contributions pur- 

suant to this section shall be made out of any funds available for pur- 

poses of this Act when such payments are due, except that funds 

obtained through the issuance of obligations pursuant to section 4(b) 

(including repayments or other realizations of the principal of loans 

made out of such funds) shall not be available for the payment of 
such annual contributions. 

“(d) Any contract for loans or annual contributions, or both, 
entered into by the Secretary with a public housing agency, may 
cover one or more than one low-income housing project owned by 
such public housing agency; in the event the contract covers two or 
more projects, such projects may, for any of the purposes of this Act 
and of such contract (including, but not limited to, the determination 
of the amount of the loan, annual contributions, or payments in lieu of 
taxes, specified in such contract), be treated collectively as one project. 

“(e) In recognition that there should be local determination of the 
need for low-income housing to meet needs not being adequately met 
by private enterprise— 

“(1) the Secretary shall not make any contract with a public 
housing agency for preliminary loans (all of which shall be 
repaid out of any moneys which become available to such 
agency for the development of the projects involved) for surveys 
and planning in respect to any low-income housing projects (1) 
unless the governing body of the locality involved has by resolu- 
tion ap proved the applic: ation of the public housing agency for 
such preliminary loan; and (ii) unless the public housing agency 
has demonstrated to the satisfaction of the Secretary that there is 
need for such low-income housing which is not being met by pri- 
vate enterprise; and 

“(2) the Secretary shall not make any contract for loans (other 
than preliminary loans) or for annual contributions pursuant to 
this Act unless the governing body of the locality involved has 
entered into an agreement with the public housing agency pro- 
viding for the local cooperation required by the Secretary pur- 
suant to this Act. 

“(f) Subject to the specific limitations or standards in this Act 

governing the terms of sales, rentals, leases, loans, contracts for annual 
contributions, or other agreements, the Sec retary may, whenever he 
7 it necessary or desirable in the fulfillment of the purposes of 
this Act, consent to the modification, with respect to rate of interest, 
time of payment of any installment of principal or interest, security, 
amount of annual contribution, or any other term, of any contract or 
agreement of any kind to which the Secretary is a party. When the 
Secretary finds that it would promote ec onomy or be in the iinancial 
interest of the Federal Government or is necessary to assure or main- 
tain the low-income character of the project or projects involved, any 
contract heretofore or hereafter made for annual contributions, loans, 
yr both, may be amended or superseded by a contract entered into by 
mutual agreement between the public housing agency and the Secre- 
tary. Contracts may not be amended or superseded in a manner which 
would impair the rights of the holders of any outstanding obligations 
of the public housing agene y involved for which annual contr ibutions 
have been pledged. Any rule of law contrary to this provision shall be 
dee — inapplicable. 

“(g¢) In addition to the authority of the Secretary under subsection 
(a) ‘a pledge annual contributions as security for obligations issued by 
a public housing agency, the Secretary is authorized to pledge annual 


contributions as a guarantee of payment by a public housing agency 


of all principal and interest on obligations issued by it to assist the 
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development or acquisition of the project to which the annual con- 
tributions relate, except that no obligation shall be guaranteed under 
this subsection if the income thereon is exempt from ‘Federal taxation. 

“(h) Notwithstanding any other provision of law, a public housing 
agency may sell a low-income housing project to its low-income 
tenants, on such terms and conditions as the agency may determine, 
without affecting the Secretary’s commitment to pay annual contribu- 
tions with respect to that project, but such contributions shall not 
exceed the maximum contributions authorized under subsection (a) 
of this section. 


*“CONTRACT PROVISIONS AND REQUIREMENTS 


“Src. 6. (a) Secretary may include in any contract for loans, annual 
contr ade sale, lease, mortgage, or any other agreement or 
instrument made pursuant to this Act, such convenants, conditions, or 
provisions as he a deem necessary in order to insure the low-income 
character of the project involved. Any such contract may contain a 
condition requiring the maintenance of an open space or playground 
in connection with the housing project involved if deemed necessary by 
the Secretary for the safety or health of children. Any such contract 
shall require that, except in the case of housing predominantly for 
the elderly, high-rise elevator projects shall not be provided for 
families with children unless the Secretary makes a determination 
that there is no practical alternative. 

“(b) Every contract made pursuant to this Act for loans (other 
than preliminary loans) or annual contributions shall provide that 
the cost of construction and equipment of the project (excluding land, 
demolition, and nondwelling facilities) on which the computation of 
any annual contributions under this Act m: iy be based shall not exceed 
by more than 10 per centum the appropriate prototype cost for the 
area. The prototype costs shall be determined at least annually by the 
Secretary on the basis of his estimate of the construction costs of new 
dwelling units of various types and sizes in the area suitable for 
occupancy by persons assisted under this Act. In making his determina- 
tion the Secretary shall take into account (1) the extra durability 
required for safety and security and economical maintenance of such 
housing, (2) the provision of amenities designed to guarantee a safe 
and healthy family life and neighborhood environment, (3) the appli- 
cation of good design as an essential component of such housing for 
safety and security as well as other purposes, (4) the maintenance 
of quality in architecture to reflect the standards of the neighborhood 
and community, (5) the need for maximizing the conservation of 
energy for heating, lighting, and other purposes, (6) the effectiveness 
of existing cost limits in the area, and (7) the advice and recommenda- 
tions of local housing producers. The Sas costs for any area 
shall become effective upon the date of publication in the Federal 
Register. 

“(c) Every contract for annual contributions shall provide that— 

“(1) the Secretary may require the public housing agency to 
review and revise its maximum income limits if the Secretary 
determines that changed conditions in the locality make such 

revision necessary in achievi ing the purposes of this Act ; 

“(2) the public housing agency shall determine, and so certify 
to the Secretary, that eac sh family in the project was admitted in 
accordance with duly adopted regulations and approved income 
limits; and the public housing agency shall review the incomes of 
families living in the project at intervals of two years (or at 
shorter intervals where the Secret ary deems it desirable) ; 


Publication in 


Federal Register. 
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“(3) the public housing agency shall promptly notify (i) any 
applicant determined to be ineligible for admission to the project 
of the basis for such determination and provide the applicant 
upon request, within a reasonable time after the determination is 
made, with an opportunity for an informal hearing on such deter- 
mination, and (11) any applicant determined to be eligible for 
admission to the project of the approximate date of occupancy 
insofar as such date can be reasonably determined; and 

“(4) the public housing agency shall comply with such proce- 
dures and requirements as the Secretary may ‘prescribe to assure 
that sound management practices will be followed in the operation 
of the project, including requirements pertaining to— 

“(A ) the establishment of tenant selection criteria designed 
to assure that, within a reasonable period of time, the project 
will include families with a broad range of incomes and will 
avoid concentrations of low-income and deprived families 
with serious social problems, but this shall not permit main- 
tenance of vacancies to await higher income tenants where 
lower income tenants are available ; 

“(B) the establishment of satisfactory procedures designed 
to assure the prompt payment and collection of rents and the 
prompt processing of evictions in the case of nonpayment of 
rent ; 

“(C) the establishment of effective tenant-management 
relationships designed to assure that satisfactory standards of 
tenant security and project maintenance are formulated and 
that the public housing agency (together with tenant councils 
where they exist) enforces those standards fully and effec- 
tively; and 

“(D) the development by local housing authority manage- 
ments of viable homeownership opportunity programs for 
low-income families capable of assuming the responsibilities 
of homeownership. 

(d) Every contract for annual contributions with respect to a low- 
income housing project shall provide that no annual contributions by 
the Secretary ‘shall be made available for such project unless such 
project (exclusive of any portion thereof which is not assisted by 
annual contributions under this Act) is exempt from all real and per- 
sonal property taxes levied or imposed by the State, city, county, or 
other political subdivision; and such contract shall require the public 
housing agency to make payments in lieu of taxes equal to 10 per 
centum of the sum of the annual shelter rents charged in such project, 
or such lesser amount as (i) is prescribed by State law, or (ii) is agreed 
to by the local governing body in its agreement for local cooperation 
with the public housing agency required under section 5(e) (2) of this 
Act, or (iii) is due to failure of a local public body or bodies other 
than the public housing agency to perform any obligation under such 
agreement. If any such project is not exempt from all real and per- 
sonal property taxes levied or imposed by the State, city, county, or 
other political subdivision, such contract shall provide, in lieu of the 
requirement for tax exemption and payments in lieu of taxes, that no 
annual contributions by the Secretary shall be made available for such 
project unless and until the State, city, county, or other political sub- 
division in which such project is situated shall contribute, in the form 
of cash or tax remission, the amount by which the taxes paid with 


respect to the project exceed 10 per centum of the annual shelter rents 
charged in such project. 
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“(e) Every contract for annual contributions shall provide that 
whenever in ‘any year the receipts of a public housing agency in con- 
nection with a low-income housing project exceed its “expenditures 
(including debt service, oper ration, maintenance, establishment of 
reserves, and ee costs and charges), an amount equal to such excess 
shall be applied, or set aside for application, to purposes which, in 
the decease. of the Secretary, will effect a reduction in the 
amount of subsequent annual contributions. 

“(f) Every contract for annual contributions shall provide that 
when the public housing agency and the Secretary mutually agree 
that a housing project is ‘obsolete as to physical condition, or location, 
or other factors, making it unusable for housing purposes, a program 
of modifications or closeout shall be prepared. If it is mutually deter- 
mined that such project can be returned to useful life, then the 
Secretary is authorized to utilize such annual contributions as are 
necessary to enable the local public housing agency to undertake an 
agreed-upon program of modifications. If it is mutually determined 
that no program of modifications is feasible or that such a program 
would not return the housing to a useful life, then the Secretary is 
authorized to prepare a closeout program, utilizing such annual con- 
tributions as are necessary to accommodate the outstanding indebted- 
ness on the project, the cost of demolition (if the physical 
improveme nts are not to be sold), and the cost of relocating displaced 
families into satisfactory replacement housing. The net closeout cost 
to the Federal Government shall take into consideration any receipts 
from the sale of physical improvements, land, or other assets, pur- 
suant to the provisions of the annual contributions contract. 

“(o) Every contract for annual contributions (including contracts 
which amend or supersede contracts previously made) may provide 
that- 

“(1) upon the occurrence of a substantial default in respect to 
the covenants or conditions to which the public housing agency 
is subject. (as such substantial default shall be defined in such 
contract), the public housing agency shall be obligated at the 
option of the Secretary either to convey title in any case where, in 
the determination of the Secretary (which determination shall 
be final and conclusive), such conveyance of title is necesary to 
achieve the purposes of this Act, or to deliver to the Secretary 
possession of the project, as fia on | eleaesbated: to which such 
contract relates; and 

“(2) the Secretary shall be obligated to reconvey or redeliver 
possession of the project, as constituted at the time of reconveyance 
or redelivery, to such public housing agency or to its successor 
(if such public housing agency or a successor widen upon such 
terms as ne all be prese ribed in'such contract, and as soon as prac- 
ticable (i) after the Secretary is satisfied that all defaults with 
respect is the project have been cured, and that the project will, 
in order to fulfill the purposes of this Act, ae. be operated 
in accordance with the terms of such contract; or (ii) after the 
termination of the obligavion to make annual omen Gra avail- 
able unless there are any obligations or covenants of the public 
housing agency to the Secretary which are then in default. Any 
prior conveyances and reconveyances or deliveries and redeliveries 
of possession shall not exhaust the right to require a conveyance 
or delivery of Wee of the project to the Secretary pursuant 
to subparagraph (1) upon the subsequent occurrence of a substan- 
tial default. 
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Whenever such a contract for annual contributions includes provisions 
which the Secretary in such contract determines are in accordance with 
this subsection, and the portion of the annual contribution payable for 
debt service requirements pursuant to such contract has been pledged 
by the public housing agency as security for the payment of the prin- 
cipal and interest on any of its obligations, the Secretary (notwith- 
standing any other provisions of this Act) shall continue to make such 
annual contributions available for the project so long as any of such 
obligations remain outstanding, and may covenant in such — 
that in any event such annual “contributions shall in each year be a 
least equal to an amount which, together with such income or shes 
funds as are actually available from the project for the purpose at the 
time such annual contribution is made, will suffice for the payment of 
all installments, falling due within the next succeeding twelve months, 
of principal and interest on the obligations for which the annual con- 
tributions provided for in the contract shall have been pledged as 
security. In no case shall such annual contributions be in excess of the 
maximum sum specified in the contract involved, nor for longer than 
the remainder of the maximum period fixed by the contract. 


*“CONGREGATE HOUSING 


“Sec. 7. The Secretary shall encourage public housing agencies, in 
provi Gay housing predominantly for displaced o r elderly families, 
to design, deve lop, or otherwise acquire such basin to meet the special 
needs of the occupants and, wherever practicable, for use in whole or in 
part as congregate housing: Provided, That not more than 10 per 
centum of the total amount of contracts for annual contributions 
entered into any fiscal year pursuant to the new authority granted 
under section 202 of the Housing and Urban Development Act ‘of 1970 
or under any law subsequently enacted shall be entered into with 
respect to units in congregate housing. As used in this section the term 
‘congregate housing’ means low-income housing (A) in which some 
or all of the dwelling units do not have kitchen facilities, and (B) 
connected with which there is a central dining facility to revi 
wholesome and economical meals for elderly and displaced families 
under terms and conditions prescribed by the public housing agency 
to permit a generally self-supporting ope ration, Expenditures incurred 
by a public agency in the operation of a central dining facility in con- 
nection with congregate housing (other than the cost of prov iding food 
and service) shall be considered one of the costs of operation of the 
project. 

“LOWER-INCOME HOUSING ASSISTANCE 


“Src. 8. (a) For the purpose of aiding lower-income families in 
obtaining a decent place to live and of promoting economically mixed 
housing, assistance payments may be made with respect to existing, 
newly constructed, and substantially rehabilitated housing in accord- 
ance with the a isions of this section. 

“(b) (1) The Secretary is authorized to enter into annual contribu- 
tions contracts with public housing agencies pursuant to which such 
agencies may enter into contracts to make assistance payments to 
owners of existing dwelling units in accordance with this section. In 
areas where no public housing agency has been organized or where the 
Secretary determines that a public housing agency is unable to imple- 
ment the provisions of this section, the “Secret tary is authorized to 
enter into such contracts and to perform the other functions assigned 
to a public housing agency by this section. 





lidcecet iain ieinatitad Ma la iene eae 


ae! 






































‘AT. 


ons 
ith 
for 
red 
‘In- 
th- 
ich 
ach 
‘act 

at 
her 
the 
t of 
ths, 
‘on- 
l as 
the 
han 


3, in 
lies, 
cial 
yr in 
per 
ions 
nted 
1970 
with 
erm 
ome 
(B) 
vide 
ilies 
ency 
rred 
con- 
food 
F the 


‘S$ in 
‘ixed 
ting, 
ord- 


ribu- 
such 
ts to 
n. In 
e the 
iple- 
xd to 
oned 


88 Stat. | PUBLIC LAW 93-383—AUG. 22, 1974 


“(2) To the extent of annual contributions authorizations under 
section 5(c) of this Act, the Secretary is authorized to make assistance 
payments pursuant to contracts with owners or prospective owner 
who agree to construct or substantially rehabilitate housing in w hich 
some or all of the units shall be available for occupancy “by lower- 
income families in accordance with the provisions of this section. The 
Secretary may also enter into annual contributions contracts with pub- 
lic housing agencies pursuant to which such agencies may enter into 
contracts to make assistance payments to such owners or prospective 
owners. 

“(¢) (1) An assistance contract entered into pursuant to this section 
shall establish the maximum monthly rent (including utilities and all 
maintenance and management charges) which the owner is entitled to 
receive for each dwe Hing, unit with respect to which such assistance 
payments are to be made. The maximum monthly rent shall not 
exceed by more than 10 per centum the fair market rental established 
by the Secretary periodically but not less than annually for existing or 
newly constructed rental dwelling units of various sizes and types in 
the market area suitable for occupancy by persons assisted under this 
section, except that the maximum monthly rent may exceed the fair 
market rent al by more than 10 but not more than 20 per centum where 
the Secretary determines that special circumstances warrant such 
higher maximum rent or that such higher rent is necessary to the 
implementation of a local housing assistance plan as defined in section 
213(a) (5) of the Housing and Community Development Act of 1974. 
Proposed fair market rentals for an area shall be published in the 
Federal Register with reasonable time for public comment, and shall 
become effective upon the date of publication in final form in the 
Federal Register. 

“(2) (A) The assistance contract shall provide for adjustment annu- 
ally or more frequently in the maximum monthly rents for units 
covered by the contract to reflect changes-in the fair market rentals 
established in the housing area for similar types and sizes of dwelling 
units or, if the Secretary determines, on the basis of a reasonable 
formula. 

‘(B) The contract shall further provide for the Secretary to make 
pascal adjustments in the maximum monthly rent for units under 
contract to the extent he determines such adjustments are necessary to 
reflect increases in the actual and necessary expenses of owning and 
maintaining the units which have resulted from substantial general 
increases in real property taxes, utility rates, or similar costs which are 
not adequately compensated for by the adjustment in the maximum 
monthly rent authorized by subparagraph (A). 

“(C) Adjustments in the maximum rents as hereinbefore provided 

shall not result in material differences between the rents charged for 
assisted and comparable unassisted units, as determined by the 

Secretary. 

(3) The amount of the monthly assistance payment with respect to 
any dwelling unit, in the case of a large very low-income family, a 
very large lower income family, or a family with exceptional medical 
or other expenses, as determined by the Secretar y, shall be the differ- 

ence between 15 per centum of one-twelfth of the annual income of the 
family occupying the dwelling unit and the maximum monthly rent 
which the contract provides that the owner is to receive for the unit. In 
the case of other families, the Secretary shall establish the amount of 
the assistance payment as the difference between not less than 15 per 

centum nor more than 25 per centum of the family’s income and the 
maximum rent, taking into consideration the income of the family, the 
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number of minor children in the household, and the extent of medical 
or other unusual expenses incurred by the family. Reviews of family 
income shall be made no less frequently than annually (except that 
such reviews may be made at intervals no longer than two years in the 
case of families who are elderly families). 

“(4) The assistance contract shall provide that assistance payments 
may be made only with respect to a dwelling unit under lease for 
occupancy by a family determined to be a lower income family at the 
time it initially occupied such dwelling unit, except that such pay- 
ments may be made with respect to unoccupied units for a period not 
exceeding sixty days (A) in the event that a family vacates a dwelling 
unit before the expiration date of the lease for occupancy or (B) 
where a good faith effort is being made to fill an unoccupied unit. 

*(5) Assistance payments may be made with respect to up to 100 
per centum of the dwelling units in any structure upon the applica- 
tion of the owner or prospective owner. Within the category of projects 
containing move than fifty units and designed for use primarily by 
nonelderly and nonhandics apped persons, the Secret ary may give pref- 
erence to applications for assistance involving not more than 20 per 
centum of the dwelling units in a project. In according any such pref- 
erence, the Secretary shall compare applications received during dis- 
tinct time periods not exceeding sixty days in duration. 

“(6) The Secretary shall take such steps as may be necessary, includ- 
ing the making of contracts for assistance payments in amounts in 
excess of the amounts required at the time of the initial renting of 
dwelling units, the reservation of annual contributions authority for 
the purpose of amending housing assistance contracts, or the alloca- 
tion of a portion of new authorizations for the purpose of amending 
housing assistance contracts, to assure that assistance payments are 
increased on a timely basis to cover increases in maximum monthly 
rents or decreases in family incomes. 

“(7) At least 30 per centum of the families assisted under this 
section with annual allocations of contract authority shall be very 
wa ome families at the time of the initial renting of dwelling units. 

“(8) To the extent authorized in contracts entered into by the Secre- 
pe. with a public housing agency, such agency may purchase any 
structure containing one or more dwelling ‘units assisted under this 
section for the purpose of reselling the structure to the tenant or ten- 
ants occupying units aggregating in value at least 80 per centum of 

the structure’s total value. Any such resale may be made on the terms 
and conditions prescribed under section 5(h) and subject to the limita- 
tion contained in such section. 

“(d) (1) Contracts to make assistance payments entered into by a 
public housing agency with an owner of existing housing units shall 
provide (with respect to any unit) that— 

“(A) the selection of tenants for such unit shall be the func- 
tion of the owner, subject to the ast isions of the annual contribu- 
tions contract between the Secretary and the agency ; 

‘(B) the agency shall have the sole right to give notice to 
vac si with the owner having the right to make represent: ution 
to the agency for termination of tenanc V5 

“(C) maintenance and replacement (including redecoration) 
shall be in accordance with the standard practice for the building 
concerned as established by the owner and agreed to by the 

agency; and 

we ( (D) the agency and the owner shall carry out such other 
appropriate terms and conditions as may be mutually agreed to 
by them. 
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“(2) Each contract for an existing structure entered into under this 
section shall be for a term of not less than one month nor more than 
one hundred and eighty months. 

“(e)(1) The Secretary shall not contract to make assistance pay- 
ments with respect to a newly constructed or substantially rehabilitated 
dwelling unit for a term of less than one month or more than two 
hundred and forty months. In the case of a project owned by, or 
financed by a loan or loan guarantee from, a State or local agency, 
the term may not exceed four hundred and eighty months. 

“(2) The contract between the Secretary and the owner with respect 
to newly constructed or substantially rehabilitated dwelling units 
shall provide that all ownership, management, and maintenance 
responsibilities, including the selection of tenants and the termination 
of tenancy, shall be assumed by the owner (or any entity, including a 
public housing agency, approved by the Secretary, with which the 
owner may contract for the performance of such responsibilities). 

“(3) The construction or substantial rehabilitation of dwelling units 
to be assisted under this section shall be eligible for financing with 
mortgages insured under the National Housing Act. Assistance with 
respect to such dwelling units shall not be w ithheld or made subject 
to preferences by reason of the availability of mortgage insurance 
pursuant to section 244 of such Act or by reason of the t tax-exempt 
status of the bonds or other obligations to be used to finance such con- 
struction or rehabilitation. 

“(4) Nothing in this Act shall be deemed to prohibit an owner from 
pledging, or offer ing as security for any loan or obligation, a contract 
for assistance payments entered into pursuant to this section : Provided, 

That such security is in connection with a project constructed or 
rehabilitated pursuant to authority granted in this section, and the 
terms of the financing or any refinancing have been approved by the 
Secretary. 
(f) As used in this section— 

oak) the term ‘lower income families’ means those families 

whose incomes do not exceed 80 per centum of the median income 

for the area, as determined by the Secretary with adjustments 
for smaller and larger families, except that the Secretary may 
establish income ee higher or lower than 80 per centum 
of the median for the area on the basis of his findings that such 
variations are necessary bee ‘ause of prevailing levels of construc- 
tion costs, unusually high or low family incomes, or other factors; 

“(2) the term ‘very ‘low-income families’ means those families 
whose incomes do not exceed 50 per centum of the median 
income for the area, as determined by the Secretary with adjust- 
ments for smaller and larger families; 

“(3) the term ‘income’ means income from all sources of each 
member of the household, as determined in accordance with 
criteria prescribed by the Secretary ; 

“(4) the term ‘owner’? means any private person or entity, 
including a cooperative, or a public housing agency, having the 
legal right to lease or sublease newly constructed or substantially 
rehabilitated dwelling units as described in this section; and 

“(5) the terms ‘rent’ or ‘rental’ mean, with respect to members 
of a cooperative, the charges under the occupancy agreements 
between such members and the cooperative. 

“(g) Notwithstanding any other provision of this Act, assistance 
payments under this section may be provided, in ac cordance with 
regulations prescribed by the Secretary, with respect to some or all of 
the units in any project approved pursuant to section 202 of the Hous- 
ing Act of 1959. 
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88 
or eae “(h) The provisions of sections 3(1), 5(e), and 6, and any other 
provisions of this Act, which are inconsistent with the provisions of 
this section shall not ‘apply to contracts for assistance entered into 
under this section. ne 
by 
“ANNUAL CONTRIBUTIONS FOR OPERATION OF LOW-INCOME ag 
HOUSING PROJECTS un 
” cos ag 
ee es “Sec. 9. (a) In addition to the contributions authorized to be made ic 
for the purposes specified in section 5 of this Act, the Secretary may as 
make annual contributions to public housing agenc ies for the operation (9 
of low-income housing projects. The contr ributions payable annually bs 
under this section shall not exceed the amounts which the Secretary pa 
cletermines are required (1) to assure the low-income character of the 8 
projects involved, and (2) to achieve and maintain adequate operat- ia 
ing services and reserve funds. The Secretary shall embody the pro- 
visions for such annual contributions in a contract guaranteeing their se 
payment subject to the availability of funds. For purposes of making lo 
payments under this section, the Secretary shall establish standards ts 
for costs of operation and reasonable projections of income, taking os 
into account the character and location of the project and char- = 
acteristics of the families served, or the costs of providing compa- = 
rable services as determined in accordance with criteria or a formula ; 
representing the operations of a prototype well-managed project. 
(b) The aggregate rentals required to be paid in any year by 
families residing in the dwelling units administered by a public 
housing agency receiving annual contributions under this section shall 
not be less than an amount equal to one-fifth of the sum of the incomes t 
of all such families. 
“(c) Of the aggregate amount of contracts for annual contributions | 
authorized in section 5(c) of this Act to be entered into on or afte ( 
July 1, 1974, the Secretary is authorized to enter into contracts for I 
nual contributions under this section aggregating not more than 
$500,000,000 per annum, which amount shall be increased by 
$60,000,000 on July 1, 1975. 
“GENERAL PROVISIONS 
| 
“Sec. 10. (a) In the performance of, and with respect to, the 
tions, powers, and duties vested in him by this Act, the Secretary, 
notwithstanding the provisions of any other law, shall 
(1) prepare annually and submit a budget program as 
provided for wholly owned Government corporations by the 


Government Corporation Contro] Act, as amended; and 
GAO au (2) maintain an integral set of accounts which shall be audited 
ually by the General Accounting Office in accordance with 
principles and oem applicable to commercial transac 
tions as provided by the Government Corporation Control Act, 
as amended, and no other audit shall be required. 
“(b) All receipts and assets of the Secretary under this Act shall 


be available for the purposes of this Act until expended. 
The Federal Reserve banks ane authorized and directed to act 
as cle positories, cus stodians, and fiscal] agents for the secretary In the 


general exercise of his powers under this Act, and the Secret: ry may 
canine any such bank for its services in such manner as may be 
agreed upon. 
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her “INANCING LOW-INCOME HOUSING PROJECTS 
} of 
nto “Sec. 11. (a) Obligations issued by a public housing agency in con- $2 URE 243s 
nection with low-income housing projects which (1) a1 ‘e secured (A) 
by a pledge of a Joan under any agreement between such public housing 
agency and the Secret ry, or ( B) by a pledge of annual contributions 
under an annual contributions contract between such public housing 
agency and the Secretary, or (C) by a pledge of both annual contribu- 
de tions under an annual contributions contract and a loan under an 
ay agreement between such public housing agency and the Secretary, and 
aan (2) bear, or are accompanied by, a certificate of the Secretary that 
uly uch obligations are so secured, shall be incontestable in the hands of 
ary a bearer and the full faith and credit of the United States is pledged 
the to the ps Pangea of all amounts agreed to be paid by the Secretary as 
‘at- security for such obligations. 
mat) “(b) Except as provided in section 5(2), obligations, including ‘ 
ne interest thereon, issued by public housing agencies in connection vith ‘ 
ing low-income housing’ projects shall be exempt from all taxation now 
rds or hereafter imposed by the United States whether paid by such agen 
es cies or by the Secretary. The income derived by such agencies from 
oat such projects shall be exempt from all taxation now or hereafter ; 
a imposed by the United States. f 
ula ; : 
‘We “LABOR STANDARDS 
lie ic, 12. Any contract for loans, annual contributions, sale, or lease z 
ial] pl nt to this Act shall contain a provision requiring that not less ; 
HGS than the wages prevailing in the locality, as determined or adopted 
nt to 7 determin: ae unde! eer State or local law ) 
ONS ret x hall ps icl all : itects, technical engineers, 
tel draftsmen, and saaieciaks an phoved mi ‘th development, and all 
101 ice laborers and mechanics employed in the operation, of 
lan th ncome housing project involved; and shall also contain a pro 
Dy sion that not less than the wages preve viling’ in the locality, as pre 
d bv the secretary of Labor pursi ANT te the Davis Bacon 
ict 9 stat. 1011), ll be paid to all laborers and mechanics 
the development of the project involved (including a pro} 
e or more units assisted under section 8 of this Act, where 
_ housing agency or the Secretary and the builder or sponsor 
t to an agreement for such use before construction or rehabilita 
ommenced), and the Secretary shall require certification as to 
ice with the provisions of this section prior to making any 
tne payme under such contract.” 
7 ¥ pro sions of subsection (a) of this section shall be effective 4 ‘37 
ed date or dates as the Secretary of Housing and Urban Develop 
U all presel ibe, but not later than eighteen months after the date 
ac i the enactment of this Act; except that (1) all of the provisions of 
Cl, nm 3(1) of the United States Housing Act of 1937,as amended by 4” P: ©4: 
| a) of this section, shall become effective on the same date, 
ial] all of the provisions of sections 5 and 9(c) of such Act as so Bate Ps 
ed shall become effective on the same date, and (3) section 8 
: Act as so amended shall be effective not later than January 1, 47°” 
the Yi 
lay 
be \PPLICABILITY OF RENTAL REQUIREMENTS 
SEC. 202. To the extent that section 3(1) of the United States Hous es 


ng Act of 1937, as amended by section 201(a) of this Act, would 
ure the establishment of an increased monthly rental charge for 
any family which occupies a low-income housing unit as of the effec 
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tive date of such section 3(1) (other than by reason of the provisions 
relating to welfare assistance payments), the required adjustment 
shall be made, in accordance with regulations of the Secretary, as fol- 
lows: (A) the first adjustment shall not exceed $ $5 and shall become 
effective as of the month following the month of the first review of the 
family’s income pursuant to section 6(c) (2) of such Act which occurs 
at least six months after the effective date of such section 3(1), and 
(B) subsequent adjustments, each of which shall not exceed $5, shall 
be made at six-month intervals over whatever period is necessary to 
effect the full required increase in the family’s rental charge. 


EXEMPTIONS OF CERTAIN PROJECTS FROM RENTAL FORMULA 


Src. 203, The rental or income contribution provisions of the United 
States Housing Act of 1937, as amended by section 201 of this Act, 
shall not preclude the use of special schedules of required payments:as 
ap soho by the Secretary for participants in mutual help housing 
projects who contribute labor, land, or materials to the development 
of such projects. 


REPEAL OF SPECIFICATION REQUIREMENTS IN CONSTRUCTION CONTRACTS 
Src. 204. Section 815 of the Housing Act of 1954 is repealed. 
RETROACTIVE EFFECT OF REPEAL OF SECTION 10(j) 


Src. 205. Section 206(c) of the Housing Act of 1961 (Public Law 
87-70, approved June 30, 1961, 75 Stat. 165) is amended by adding at 
the end thereof the following sentence: “The Secretary of Housing 
and Urban Development is authorized to agree with a public housing 
agency to the amendment of any annual contributions contract con- 
taining the provision prescribed in section 10(}) of the United States 
Housing Act of 1937 (as in effect prior to the enactment of the Housing 
and Community Development Act of 1974), so as to delete such provi- 

sion and waive any rights of the United States that are accrued or 
may accrue under suc h provision.” 


AMENDMENT TO NATIONAL BANK ACT 


Sec. 206. The sixth sentence of paragraph “Seventh” of section 
5136 of the Revised Statutes, as amended (12 U.S.C. 24), is amended— 
(1) by striking out “1421a(b) of title 42” wherever it appears 
and inserting in lieu thereof “6(g) of the United States Housing 
me of 19% 77? » 
2) by str king out “either” before clause (1) ; 
(3) by striking out “(which obligations shall have a maturity 
of not more than eighteen months)” in clause (1) ; 
(4) by striking out “or” before clause (2) ; and 
(5) by inserting before the colon before the first proviso the 
following: “, or (3) by a pledge of both annual contributions 
an annual contributions contract containing the covenant 
by the Secretary which is authorized by section 6(g) of the United 
States Housing Act of 1937, and a loan under an agreement 
between the local public housing agency and the Secretary in 
which the public housing agency agrees to borrow from the Secre- 
tary, and the Secretary agrees to lend to the public housing 
agency, prior to the maturity of the obligations involved, moneys 
in an amount which (together with any other moneys irrev ocably 
committed under the annual contributions contract to the pay ment 
of principal and interest on such obligations) will suffice to pro- 
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: vide for the payment when due of all installments of principal 

1- and interest on such obligations, which moneys under the terms 

" of the agreement are required to be used for the purpose of pay ing 

A the pr incipal and interest on such obligations at their maturity” 

‘d AMENDMENTS TO LANHAM ACT 

I] 


Src. 207. (a) Section 606 of the Act of October 14, 1940, as amended 


0 (42 U.S.C. 1586), is amended by striking out that part of the first 
| sentence in subsection (b) which follows the parenthetical phrase and 
inserting in lieu thereof a period, and by striking out all of the second 
sentence. 
od | (b) Section 606(c)(1) of such Act is amended by inserting before 
t | the semicolon at the end thereof the following: “, or, with the Secre- 
a ee approval, used to finance the repair or rehabilitation of a project 
ng r part thereof conveyed to the public housing agency under this 
nt section’ 
LEASED HOUSING 
Sec. 208. Nothing in this title or any other provision of law author- | 42 08° 1421» 
- izes the Secretary of Housing and Urban Development to apply any 
policy or procedure established by him with respect to the rights of 
an owner under a lease entered into under section 23 of the United 
States Housing Act of 1937 if such lease was entered into prior to the 4? USC 1421». 
effective date of such policy or procedure. 
LW 
at LOW-INCOME HOUSING FOR THE ELDERLY OR HANDICAPPED 
oO 
2 Sec. 209. ‘The Secretary shall consult with the Secretary of Health, 42 USC 1438. 
a Education, and Welfare to insure that special projects for the elderly 
wd or the handicapped authorized pursuant to United States Housing Act ; 
we * 1937 shall meet acceptable standards of design and shall provide ae De REE 
i juality services and management consistent with the needs of the 
or i upants. Such projects shall be specifically designed and equipped 
with such “related facilities” (as defined in section 202(d) (8) of the 
Housing Act of 1959) as may be necessary to accommodate the special ost, p. 671. 
environmental needs of the intended occupants and shall be in support 
of and supported by the applicable State plans for comprehensive 
on services pursuant to sec tion 134 of the Mental Retardation Facilities 
|—- and Community Mental Health Center Construction Act of 1963 or 42 USC 2674. 
_ State and area plans pursuant to title III of the Older Americans Act 
ng of 1965. 42 USC 3021. 
5 
REVISION OF SECTION 202 PROGRAM FOR ELDERLY AND HANDICAPPED 
ity Sec. 210. (a) Section 202(a)(3) of the Housing Act of 1959 is 12 USC 17014. 
amended by striking out all that follows “and shall bear interest at a 
the rate” and inserting in lieu thereof “which is not more than a rate 
ite determined by the Secretar y of the Treasury taking into consideration 
er | the current average mi irket yield on outst anding | marketable obliga- 
ted | tions of the United States with remaining periods to maturity com- 
sent parable to the average maturities of such lo: ans, adjusted to the nearest 
a one-eighth of 1 pe r centum, plus an allowance adequate im the judg- 
an ment of the Secret ary to cover administrative costs and probable losses 
ide under the program.” — 
aes (b) Section 302 (da) ) (4) of such Act is amended— 
bly | (1) by striking out “a physical” in the second sentence and 
ait inserting in lieu ther ‘eof “an”; and 
r0- | 
| 
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(2) by inserting after the second sentence the following new 
sentence: “A person shall also be considered handicapped if such 
person is a developmentally disabled individual as defined in 
section 102(5) of the Developmental Disabilities Services and 
Facilities Construction Amendments of 1950.” 

(c) Section 202 of such Act is further amended by adding at the 
end thereof the following new subsection : 

“(f) In carrying out the provisions of this section, the Secretary 
shall seek to assure, pursuant to applicable regulations, that housing 
and related facilities assisted under this section will be in appropriate 
support of, and supported by, applicable State and local plans which 
responce to Federal program requirements by providing an assured 
range of necessary services for individuals occupying such housing 
(which services may include, among others, health, continuing educa- 
tion, welfare, informational, recreational, homemaker, counseling, and 
referral services, transportation where necessary to facilitate access 
to social services, and services designed to encourage and assist recipi- 
ents to use the services and facilities available to them), including 
plans approved by the Secretary of Health, Education, and Welfare 
pursuant to section 134 of the Mental Retardation Facilities and Com- 
munity Mental Health Center Construction Act of 1963 or pursuant 
to title III of the Older Americans Act of 1965.” 

(d) Section 202(a) (4) of such Act is amended— 

(1) by inserting “(A)” immediately after “(4)”; 

(2) by inserting “, arid the proceeds from notes or other obliga- 
tions issued under subparagraph (B),” after “Amounts so appro- 
priated”; and 

(3) by adding at the end thereof the following new sub- 
paragraphs: 

“(B) (i) To carry out the purposes of this section, the Secretary is 

authorized to issue to the Secretary of the Treasury notes or other 
obligations in an aggregate amount not to exceed $800,000,000, in such 
forms and denominations, bearing such maturities, and subject to 
such terms and conditions as may be prescribed by the Secretary of 
the Treasury. Such notes or other obligations shall bear interest at a 
rate determined by the Secretary of the Treasury, taking into consid- 
eration the current average market yield on outstanding marketable 
obligations of the United States of comparable maturities during the 
month preceding the issuance of the notes or other obligations. The 
Secretary of the Treasury is authorized and directed to purchase any 
notes and other obligations issued hereunder and for that purpose he 
is authorized to use as a public debt transaction the proceeds from the 
sale of any securities issued under the Second Liberty Bond Act; and 
the purposes for which securities may be issued under that Act are 
extended to include any purchase of such notes and obligations. The 
Secretary of the Treasury may at any time sell any of the notes or 
other obligations acquired by him under this section. All redemptions, 
purchases, and sales by the Secretary of the Treasury of such notes or 
other obligations shall be treated as public debt transactions of the 
United States. 
_ “(i) The receipts and disbursements of the fund shall not be 
included in the total of the Budget of the United States Government 
and shall be exempt from any limitation on annual expenditure or net 
lending. 

“(C) Amounts in the fund shall be available to the Secretary for 
the purpose of making loans under this section and for paying inter- 
est on obligations issued under subparagraph (B). The aggregate 
loans made under this section in any fiscal year shall not exceed the 
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limits on such lending authority established for such year in appro- 
priation Acts.” 

(e) Section 202(a) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(5) To the maximum extent practicable, the Secretary shall use the 
services and facilities of the private mortgage industry in servicing 
mortgage loans made under this section.” 

(f) Sec tion 202(d) (8) of such Act is amended by inserting immedi- 
ately after “families” the following: “residing in the project or in the 
area”, 

(g)(1) In determining the feasibility and marketability of a proj- 
ect under section 202 of the Housing Act of 1959, the Secretary shall 
consider the availability of monthly assistance paymen’ s pursuant to 
section 8 of the United States Housing Act of 1937 with respect to such 

project. 

(2) The Secretary shall insure that with the original approval of a 
project authorized pursuant to section 202 of the Housing Act of 1959, 
and thereafter at each annual revision of the assistance contract under 
section 8 of the United States Housing Act of 1937 with respect to 
units in such project, the project. will serve both low- and moderate- 
income families in a mix which he determines to be appropriate for 
the area and for viable operation of the project ; except that the See- 
retary shall not permit maintenance of vacancies to await tenants of 
one income level where tenants of another income level are available. 


SINGLE-FAMILY MORTGAGE ASSISTANCE 


211. (a) Section 235 of the National Housing Act is amended— 
(1) by Set out “and by $200,000,000 on July 1, 1971” in 
subsection (h) ( 1) and inserting in lieu thereof “by $200,000,000 
on July 1, 1971, and by such sums as may be —— in appro- 
priation Acts after June 30, 1974, and prior to July 1, 1976”; 
(2) by adding at the end of aaa ction (h) (1) the following: 
“Upon the expiration of one year following the date of enact- 
ment of the Housing and Conbrhinisy De velopme nt Act of 1974, 
the Secretary shall not enter into new contracts for assistance pay- 
ments under this section utilizing authority approved in appro- 
priation Acts prior to July 1, 1974.” 
(3) by striking out paragraph (2) of subsection (h) and 
inserting in lieu thereof the amar 
*(2) Assistance payments under this section may be made only 
with respect to a family whose income at the time of initial occupancy 
does not exceed 80 per centum of the median income for the area, as 
determined by the Secretary with adjustments for smaller and larger 
families, except that the Secretary may establish income ce lings 
higher or lower than 80 per centum of the median for the area on the 
basis of his findings that such variations are necessary because of pre- 
ae levels of construction costs, unusually high or low median 
family incomes, or other factors.” ; 
(4) by striking out “prior to July 1, 1972” in subsection (h) (3) 
" and inserting in lieu thereof “on or after July 1, 1969”; 

(5) by inserting after “mortgage” in the first sentence of sub- 
section (i) (1) the following: “(including advances with respect 
to property construc tion or rehabilitation pursuant to a self-help 
progr am)”; ‘ 

(6) by striking out paragraph (3)(C) of subsection (i) and 
inserting in lieu thereof the follow: ing: 

«(C) be executed by a mortgagor who shall have paid in 

cash or its equivalent, on account of the property, at least an 
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amount equal to 3 per centum of the Secretary’s estimate of 
the cost of acquisition.” ; and 
(7) by striking out “October 1, 1974” in subsection (m) and 
inserting in lieu thereof “June 30, 1976”. 

(b) Section 235(a) of such Act is amended by inserting after “this 
section” at the end of the second sentence the following: “or which 
mortgages are assisted under a State or local program providing assist- 
ance through loans, loan insurance or tax abatement”. 

(c) (1) The last proviso in section 235(b) (2) of such Act is amended 
by striking out “$18,000”, “$21,000”, “$21,000”, and “$24,000” and 
inserting in lieu thereof “$21,600”, “$25,200”, “$25,200”, and “$28,800”, 
respectively. 

(2) Section 235(1) (8) (B) of such Act is amended by striking out 
“$18,000”, “$21,000”, “$21,000”, and “$24,000” and inserting in lieu 
thereof “21,600”, “$25,200”, “$25,200”, and “$28,800”, respectively. 


MULTIFAMILY MORTGAGE ASSISTANCE 


12 USC 171521, So, 212. Section 236 of the National Housing Act is amended—- 
(1) by inserting “(1)” after “(£)” at the beginning of subsec- 


tion (f), and by redesignating clauses (1) and (2) of such sub- 
section as clauses (A) and (B), respectively ; 

(2) by adding at the end of subsection (f) (1) the following: 
“With respect to those projects which the Secretary determines have 
separate utility metering for some or all dwelling units, the Secretary 
is authorized— 

(1) to permit the basic rental charge and the fair market rental 
charge to be determined on the basis of operating the project 
without the payment of the cost of utility services used by such 
dwelling units; and 

“(ii) to permit the charging of a rental for such dwelling units 
at such an amount less than 25 per centum of a tenant’s income as 
the Secretary determines represents a proportionate decrease for 
the utility charges to be paid by such tenant, but in no case shall 
such rental be lower than 20 per centum of a tenant’s income. 

“(2) With respect to 20 per centum of the dwelling units in any 
project made subject to a contract under this section after the date 
of enactment of the Housing and Community Development Act of 
1974, the Secretary shall make, and contract to make, additional assist- 
ance payments to the project owner on behalf of tenants whose incomes 
are too low for them to afford the basic rentals with 25 per centum of 
their income or such lower per centum as may be established pursuant 
to the provisions of clause (ii) of the last sentence of paragraph (1). 
The additional assistance payments authorized by this paragraph with 
respect to any dwelling unit shall be the amount required to reduce the 
rental payment by the tenant to 25 per centum of the tenant’s income 
or such lower per centum as may be established pursuant to the provi- 
sions of clause (ii) of the last sentence of paragraph (1). In no case 
shall such rental payment be reduced below an amount equal to utility 
costs attributable to the unit occupied by the tenant, unless the Secre- 
tary determines that the application of this requirement in any area 
would result in undue hardship because of unusually high utility costs 
prevailing seasonally or otherwise in such area. Notwithstanding the 
foregoing provisions of this paragraph, the Secretary may— 

“(A) reduce such 20 per centum requirement in the case of any 
project if he determines that such action is necessary to assure the 
economic viability of the project ; or 

“(B) increase such 20 per centum requirement in the case of any 
project if he determines that such action is necessary and feasible 
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in order to assure, insofar as is practicable, that there is in the 
project a reasonable range in the income levels of tenants, or that 
such action is to be taken to meet the housing needs of elderly or 
handicapped families. 

“(3) For each project there shall be established an initial operating 
expense level, which shall be the sum of the cost of utilities and local 
property taxes payable by the project owner at the time the Secre- 
tary determines the property to be fully occupied, taking into account 
anticipated and customary vacancy rates. At any time subsequent to 
the establishment of an initial operating expense level, the Secretary is 
authorized to make, and contract to make, additional assistance pay- 
ments to the project owner in an amount up to the amount by which 
the sum of the cost of utilities and local property taxes exceeds the 
initial operating expense level, but not to exceed the amount required 
to maintain the basic rentals of any units at levels not in excess of 30 
per centum, or such lower per centum not less than 25 per centum as 
shall reflect the reduction permitted in clause (11) of the last sentence 
of paragraph (1), of the income of tenants occupying such units. Any 
contract to make additional assistance payments may be amended per1- 
odically to provide for appropriate adjustments in the amount of the 
assistance payments. Additional assistance payments shall be made 
pursuant to this paragraph only if the Secretary finds that the increase 
in the cost of utilities or local property taxes, is reasonable and is 
comparable to cost increases affecting other rental projects in the 
community.” ; 

(3) by striking out subsection (g) and inserting in lieu thereof 
the following: 

“(o) The project owner shall, as required by the Secretary, accumu- 
late, safeguard, and periodically pay to the Secretary all rental 
charges collected in excess of the basic rental charges. Such excess 
charges shall be credited to a reserve fund to be used by the Secretary 
to make additional assistance payments as provided in paragraph 
(3) of subsection (f). During any period that the Secretary determines 
that the balance in the reserve fund is adequate to meet the estimated 
additional assistance payments, such excess charges shall be credited to 
the appropriation authorized by subsection (i) and shall be available 
until the end of the next fiscal year for the purpose of making assist- 
ance payments with respect to rental housing projects receiving 
assistance under this section. For the purpose of this subsection and 
paragraph (3) of subsection (f), the initial operating expense level 
for any project assisted under a contract entered into prior to the date 
of enactment of the Housing and Community Development Act of 
1974 shall be established by the Secretary not later than 180 days after 
the date of enactment of such Act.” ; 

(4) by striking out “and by $200,000,000 on July 1, 1971” in 
subsection (i) (1) and inserting in lieu thereof “by $200,000,000 on 
July 1, 1971, and by $75,000,000 on July 1, 1974”; 

(5) by striking out paragraphs (2) and (3) of subsection (i) 
and inserting in lieu thereof the following: 

“(2) Contracts for assistance payments under this section may be 
entered into only with respect to tenants whose incomes do not exceed 
80 per centum of the median family income for the area, as determined 
by the Secretary with adjustments for smaller and larger families, 
except that the Secretary may establish income ceilings higher or 
lower than 80 per centum of the median for the area on the basis of 
his findings that such variations are necessary because of prevailing 
levels of construction costs, unusually high or low family incomes, 
or other factors. 
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“(3) Not less than 10 per centum of the total amount of contracts 
for assistance payments authorized by appropriation Acts to be made 
after June 30, 1974, shall be available for use only with respect to 
dwellings, or dwelling units in projects, which are approved by the 
Secretary prior to rehabilitation. 

*(4) At least 20 per centum of the total amount of contracts for 
assistance payments authorized in appropriation Acts to be made 
after June 30, 1974, shall be available for use only with respect to 
projects which are planned in whole or in part for occupancy by 
elderly or handicapped families. As used in this paragraph, the term 
‘elderly families’ means families which consist of two or more per- 
sons the head of which (or his spouse) is sixty-two years of age or 
over or is handicapped. Such term also means a single person “who 
is sixty-two years of age or over or is handicapped. “A person shall 
be considered handie: apped if such person is determined, pursuant to 

regulations issued by the Secretary, to have an impairment which (A) 
is expected to be of long-continued and indefinite duration, (B) sub- 
stantially impedes his ‘ability to live independently, and (C) is of 
such a nature that such ability could be improved by more suitable 
housing conditions.” ; 

(6) by striking out “October 1, 1974” in subsection (n) and 
inserting in lieu thereof “June 30, 1976”; and 

(7) by adding at the end thereof the following: 

“(p) The Secretary is authorized to enter into contracts with State 

r local agencies approved by him to provide for the monitoring and 
super vision by such agencies of the management by private sponsors 
of projects assisted under this section, Such contracts shall require 
that such agencies promptly report to the Secretary any deficiencies 
in the management of such projects in order to enable the Secretary 
to take corrective action at the earliest practicable time.’ 

LOCAL HOUSING ASSISTANCE PLANS; ALLOCATION OF HOUSING FUNDS 

Sec. 213. (a) (1) The Secretary of Housing and Urban Develop- 
ment, upon receiving an application for housing assistance under the 
United States Housing Act of 1937, section 235 or 236 of the National 
Housing Act, section 101 of the Housing and Urban Development Act 
of 1965, or section 202 of the Housing Act of 1959, if the unit of gen- 
eral local government in which the proposed assistance is to be pro- 
vided has an approved housing assistance plan, shall— 

(A) not later than ten ‘days after receipt of the application, 
notify the chief executive officer of such unit of general local gov- 
ernment that such application is under consideration; and 

(B) afford such unit of general local government the oppor- 
tunity, during the thirty-day period beginning on the date of 
such notification, to object to the approval of the application on 
the grounds that the application is inconsistent with its housing 
assistance plan. 

(2) If the unit of general local government objects to the applica- 
tion on the grounds that it is inconsistent with its housing assistance 
plan, the Sec retary may not approve the application unless he deter- 
mines that the application is consistent with such housing assistance 
plan. If the Secretary determines, that such application is consistent 
with the housing assistance plan, he shall notify the chief executive 
officer of the unit of general local government of his determination 
and the reasons therefor in writing. ‘If the Secret ary concurs with the 
objection of the unit of local gover nment, he shall notify the applicant 
stat ing the reasons therefor in writing. 
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(3) If the Secretary does not receive an objection by the close of 
the period referred to in paragraph (1)(B), he may approve the 
application unless he finds it inconsistent with the housing assistance 
plan. If the Secretary determines that an application is inconsistent 
with a housing assistance plan, he shall notify the applicant stating 
the reasons therefor in writing. 

(4) The Secretary shall make the determinations referred to in 
paragraphs (2) and Ae. within thirty days after he receives an objec- 
tion pursuant to paragraph (1)(B) or within thirty days after the 
close of the period referred to in paragraph (1)(B), whichever is 
earlier. 

(5) As used in this section, the term “housing assistance plan” 
means a housing assistance plan submitted and approved under section 
104 of this Act or, in the case of a unit of general local government 
not participating under title I of this Act, a housing plan approved by 
oA Secretary as meeting the requirements of this section. 

b) be provisions of subsection (a) shall not apply to— 
1) applications for assistance involving 12 or fewer units in a 
sul project or development ; 

(2) applications for assistance with respect to housing in new 
community developments approved under title IV of the Housing 
and Urban Development Act of 1968 or title VII of the Housing 
and Urban Development Act of 1970 which the Secretary deter- 
mines are necessary to meet the housing requirements under such 
title; or 

(3) applications for assistance with respect to housing financed 
by loans or lean guarantees from a-State or agency thereof, except 
that the provisions of subsection (a) shall apply where the unit 
of general local government in which the assistance is to be pro- 
vided objects in its housing assistance plan to the exemption pro- 
vided by this paragraph. 

(c) For areas in which an approved local housing assistance plan is 
not applicable, the Secretary shall not approve an application for hous- 
ing assistance unless he determines that there is a need for such assist- 
ance, taking into consideration any applicable State housing plans, 
and that there is or will be availab'e in the area public facilities and 
services adequate to serve the housing proposed to be assisted. The 
Secretary shall afford the unit of general local government in which 
the assistance is to be provided an opportunity, duri ing a 30-day period 
following receipt of an application by him, to provide comments or 
information relevant to the determination required to be made by the 
Secretary wader this subsection. 

(d) (1) In allocating financial assistance under the provisions of law 
specified in subsection (a) of this section, the Secretary, so far as prac- 
ticable, shall consider the relative needs of different areas and 
communities as reflected in data as to population, poverty, housing 
overcrowding, housing vacancies, amount of substandard housing, or 
other objectively measurable conditions, subject to such adjustments 
as may be necessary to assist in carrying out activities designed to 
meet lower income housing needs as described in approved housing 
assistance plans submitted by units of general local government or 
combinations of such units assisted under section 107(a;(2) of this 
Act. The amount of assistance allocated to nonmetropolitan areas 
pursuant to this section in any fisca] year shall not be less than 20 nor 
more than 25 per centum of the total amount of such assistance. 

(2) In order to facilitate the provision of, and long-range planning 
for, housing for persons of low- and moderate-income in new commu- 
nity dev elopments approved under title IV of the Housing and Urban 

Development Act of 1968 and title VII of the Housing and Urban 
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42 USC 4501. — Tyevelopment Act of 1970, the Secretary shall reserve such housin 
assistance funds as he deems necessary for use in connection with such 
new community developments. 

(3) The Secretary may reserve such housing assistance funds as he 
deems appropriate for use by a State or agency thereof. 


TITLE TII—MORTGAGE CREDIT ASSISTANCE 
INSURED ADVANCES 


Src. 301. Title V of the National Housing Act is amended by adding 
at the end thereof the following new section: 


“ADVANCES 


12 USC 1735f-3. “Spo, 525. The Secretary is authorized to insure mortgage proceeds 
advane ed during construction or rehabilitation or otherwise prior to 
final endorsement of a project mortgage for the purpose of (1) financ- 
ing improvements to the property and the purchase of materials and 
building components delivered to the property, and (2) providing 
funds to cover the cost of building components where such components 
have been asssembled and spec sific: ally identified for incorporation into 
the property but are located at a site other than the mortgaged prop- 
erty, with such security as the Secretary may require. 


INCREASE IN MAXIMUM MORTGAGE AMOUNTS UNDER FHA ONE- TO FOUR- 
FAMILY MORTGAGE INSURANCE PROGRAMS 


ee eer eee Sec. 302. (a) Section 203(b) (2) of the National Housing Act is 
umended by striking out “$33,000”, “$35,750”, and “S41, 250” wherever 
they appear and inserting in lieu thereof $45,000" 5 $48,750", and 
“$56,000”, respectively. 

12 USC 1715k. (b) Sec tion 220(d) (3 ) (A) of such Act is amended by striking out 
“$33,000”, “$35,750”, and “$41,250” wherever they y appear and insert- 
ing in leu thereof “$45,000”, “$48,750”, and “Se 56,000”, respectively. 
12 USC 17151. (c) Section 221(d) (2 y(A) of such Act is amended 
(1) by striking out “$18,000”, “$21,000”, “$24,000”, “$32,400”, 
and “$39,600” in the matter prec eding the first proviso ‘and insert- 
ing in lieu thereof “$21,600”, “$2: 5,200”, “98,000”, “$38,880”, and 

“847 590” , respectively ; ‘and 
(2) by striking out “$21,000”, “$24,000”, “$30,000”, “$38,400”, 
and “$45,600” in the second proviso and inserting in lieu thereof 
“$25,200”, “$28,800”, “$36,000”, “$46,080”, and “¢ $54, ,720”, respec- 


? 


2 





tively. 
pa UBC hTism, . _(d) ection 222(b),( 2) of such Act is amended by striking out 
eve “$33,000” and inserting in lieu thereof “$45,000”. 
12 USC 1715y. (e) Section 234(c) of such Act is amended by striking out “$33,000” 


and inserting in leu thereof $45,000”. 


INCREASE IN MAXIMUM MORTGAGE AMOUNTS UNDER FHA MULTIFAMILY 
MORTGAGE INSURANCE PROGRAMS 


Src. 303. (a) (1) Section 207(c) (3) of the National Housing Act is 
aunended by striking out “$9,900”, “$13,750”, “$16,500”, “$50,350”, 
“$23,100”, and “$2,5( )0” in the matter preceding the first semicolon and 
inserting in lieu thereof “$13,000”, “$18,000”, “$21,500”, “$26,500”, 
“$30,00 0, and “$3,250”, respectively. 

(2) Section 207(c) (3) of such Act is further amended by striking 
out “$11,550”, “$16,500”, “$19,800”, “$24,750”, and “$28,050” in the 


12 USC 1713. 
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matter following the first semicolon and inserting in lieu thereof 


“$15,000”, “21,000”, “$25, 750”, “$32,250”, and ‘ ‘$36 465 »””, respectively. 


(b) (1) Section 213(b) (2) of such Act is amended by striking out 
“gg 900”, “$13,750”, “$16,500”, “$20,350”, and “$23,100” in the matter 
preceding the first proviso and inserting in lieu thereof $13,000”, 
“$18,000”, “$21,500”, “$26,500”, and “$30,000”, respectively. 

(2) Section 213 (b) (2) of such Act is further amended by striking 
out “$11,550”, “$16,500”, “$19,800” » “$24,750”, and “$28,050” in the first 
provi 180 and inserting in lieu thereof “$15,000”, $21,000”, “$25,750” 
‘352,250”, and “$36, 465” Te eR 

(e) ) (1) Section 220(d) (: ) (B) (iii) of such Act is amended by strik- 
ing out “$9,900”, “$13.750”. *$16,500", “$20,350” , and “$23,100” in the 
matter prec eding “except” where it first appears and inserting in liew 
thereof “$13,000” ; “$18,000”, “$21,500”, “$96.; 200”, and “$30,000” 
respectively. 

(2) Section 220(d) ( (3) (B) (it) of such Act is further amended 
by striking out OTT, 990”, “$16,500", “$19,800", “$24.750" and 
“$28,050” in the matter follow! ing “except” whe re it first appears and 
inserting in lieu thereof “$15,000”, “$21,000”. $25,750", “$39 950” 
and “$36,465”, aera 

(d) Section 221 (d) (: (11) of such Act is amended— 

(A) by striking on “39,200”, “$12,937.50”, “$15,525”, “$19,550”. 
and “$99.137.50" and inserting in lieu thereof “$11,240”, 
“$15,540”, “$18,630” , “$23,460”, and $26,570”, respectively ; and 

(B) by striking out “$10,925”, “$13,500”, “$18,400”, “$93. 000”, 
and “$26,162.50" and i inserting in lieu thereof ' *$13,120”, “$16,200”, 
922,080”, “$27,600”, and “32,000”, respectively, 

(e) (1) Seetion aes 4) (11) of such Act is amended by str one 
out 39,200”, “$12,937.50”, “$15,595”. $19,550”, and “$22, 137. in 
the matter preceding the first semicolon and inse rting in leu ocins 
“12,300”, “$17,188”, “$20,525”, “g24.700) , and $ “$29,038”, respectively. 

(2) Section 221 (d) (4) ( li) of such Act is further amended by strik- 
ing out “$10,525", “S15. 925”, “$18,400”, “$23,000”, and < “$26,162.50” 


5 


i the matter following the first semicolon and inserting in lieu 
thereof “$13,975”. “$90,025, “$04 351 » 31,500", and “$34,578” 


5 


respectively, 
(1) Section 2: 31(c) (2) of such Act is amended by striking out 
“$8,800”, $12,375", “$14 850" "$18,700", and “$21,175" in the matter 
preceding the first semicolon ‘and inserting in lieu thereof ‘ *$12.300” 
“$17,188”, “$20,525”, “$24,700”, and “$99,038”, respectively. 
(2) Section 231(¢ )(2) of such Act is further amended by striking 


out “$10,450”, “$14,850”, $17,600", “$22,000”. and ‘ “$25,025” in the 


matter following the first semix olon and inserting in lieu thereof 
“$13,975”, $20,025”, $94.350", “3 007, and “$34 578" » respec tively. 

(2) (1) Section 234 (e) (3) of such Act is amended by str iking out 
“$9,900”, “$13. 750”, “$16,500” » "$20,350", and “$23 .100” in ie matter 
preceding the first _proviso and inserting in lieu thereof “$13,000”. 
“S18 000", $21,500” » “$26,500”, and “$30,000” Q respectively. 

(2) Section 234(e e) (3) of such Act is further amended by striking 
out “$11,550”, “$16,500”, “$19,800”, “$24,750”, and ‘ ‘$28.050” in the 
first proviso and inserting in liew thereof “$15,000”, “$21.000". 
“$25,750”, “$32,250”, and “36.465”, respectively. 


ELIMINATION OF PROJECT MORTGAGE DOLLAR LIMITS 


Sec. 304. (a) (1) Section 207(c) of the National Housing Act is 
amended by striking out paragraph (1). 


(2) Section 20 Tc ) (3) of such Act is amended by striking out “o 
$1,000,000 per mortgage for trailer courts or parks”. 


38-194 O - 76 - 46 Pt. 1 
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(b) Section 213(b) of such Act is amended by striking out 
paragraph (1). 

(c) Section 213(c) of such Act is amended by striking out “not to 
exceed $12,500,000 and”. 

(d) Section 220(d) (3) (B) of such Act is amended by striking out 
clause ( 1). 

(e) Section 221(d) of such Act is amended— 

(1) by striking out clause (i) in paragraph (3) ; and 
(2) by striking out clause (i) in paragraph (4). 

(f) Sean 231(c) of such Act is amended by striking out 
paragraph (1). 

(g) nit c ‘tion ‘ 232(d) (2) of such Act is amended by striking out “not 
to exceed $12,500,000, and” 

(h) Section 234(e) of such Act is amended by striking out 
paragraph (1). 

(i) Section 242(d) (2) of such Act is amended by striking out “not 
to excer «1 $50,000,000, and”. 

(j)(1) Section 810(f) of such Act is amended by striking out 
“(1) not to exceed $5,000,000 or (2)”. 

(2) Section 810(@) of such Act is amended by striking out “not to 
exceed $5,000,000 and” 
(k) Section 1002(c) of such Act is amended by striking out the 
second sentence. 

(1) Section 1101(c) of such Act is amended by striking out para- 
graph (1). 

ENERGY CONSERVATION 


Src. 805. Title V of the National Tlousing Act (as amended by sec- 
tion 301 of this Act) is amended by adding at the end thereof the fol- 
lowing new section: 


"ENERGY CONSERVATION 


“Sec. 526. To the maximum extent feasible, the Secretary of Housing 
and Urban Development shall promote the use of energy saving tech- 
niques through minimum property standards established | V him for 
newly constructe od residential housing subject to mortgages insured 


under this Act.’ 
COMPENSATION FOR DEFECTS 


Sec. 306. Section 518(b) of the National Housing Act is amended to 


read as foll 


HIOWS: 
b) ) The Secretary is authorized to make expenditures to gee 
or to reimburse the owner for the correction of, structural or other 


majo} i fects which so seriously affect use and livability as to create a 
serious danger to the life or safety of inhabitants of any one or two 
family dwe lling which is covered by a mortgage insured under section 
235 of this Act or which is located in an older, declining urban area 
and = covered by a mortgage insured under section 203 or 221 on or 


after August 1, 1968, but prior to January 1, 1973, and which is more 
than one “5 ar old on the date of the issuance of the insurance commit- 
ment, if (1) the owner requests assistance from the Secretary not later 


than one year after the insurance of the mortgage, or, in the case of a 
dwelling covered by a mortgage insured under section 203 or 221 the 
insurance commitment for which was issued on or after August 1, 1968, 
but prior to January 1, 1973, not more than one year after the date of 
enactment of the Housing and Community Development Act of 1974, 
and (2) the defect is one that existed on the date of the issuance of the 
insurance commitment and is one that a proper inspection could 
reasonably be expected to disclose. The Secretary may require from the 
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t seller of any such dwelling an agreement to reimburse him for any 
payments made pursuant to this subsection with respect to such dwell- 
ing. Expenditures pursuant to this subsection shall be the obligation 


D 
of the Special Risk Insurance Fund.” 
t : 
CO-INSURANCE 
Sec. 307. Title II of the National Housing Act is amended by adding 
at the end thereof the following new section: 
“CO-INSURANCE 
“Sec. 244. (a) In addition to providing insurance as otherwise 12 USC 1715z-9. 
authorized under this Act, and notwithstanding any other provision of 
this Act inconsistent with this section, the Secretary, upon request of 
any mortgagee and for such mortgage insurance premium as he may 
prescribe “(whic h premium, or other “chi urges to be paid by the mort- 
gagor, shall not exceed the premium, or other charges, that would 
otherwise be : applicable), may insure and make a commitment to insure 
under any provision of this title any mortgage, advance, or loan 
) otherwise eligible under such provision, pursuant to a co-insurance 
contract providing that the mortgagee will— 
, (1) assume a percentage of any loss on the insured mortgage, 


advance, or loan in direct proportion to the amount of the 

co-insurance, which co-insurance shall not be less than 10 per 
centum, subject to any reasonable limit or limits on the liability 
of the mortgagee that may be specified in the event of unusual or 
catastrophic losses that may be incurred by any one mortgagee ; 

and 

“(2) carry out (under a delegation or otherwise and with or 
without compensation but subject to audit, exception, or review 
requirements) such credit approval, appraisal, inspection, com 
mitment, property disposition, or other functions as the Secretary, 
pursuant to regulations, shall approve as consistent with the 
purposes of this Act. ' 
Any contract of co-insurance under this section shall contain such 
provisions relating to the sharing of pre miums on a sound actuarial 
basis, establishment of mortgage reserves, manner of calculating 
insurance benefits, conditions w ith respect to forec ‘losure, handling and 
disposition of property prior to claim or settlement, rights of 


assignees (which may elect not to be subject to the loss sharing provi- 
sions), and other similar matters as the Secretary may prescribe 

) pursuant to regulations. 

“(b) No insurance shall be granted pursuant to this section with 
| respect to dwellings or projects approved for insurance prior to the 
7 begi nning of construction unless the inspection of such construction 
| is conducted in accordance with at least the minimum standards and 
| criteria used with respect to dwellings or projects approved for mort 

gage insurance pursuant to other provisions of this title. 

, “(c) No insurance shall be granted pursuant to this section unless 
the Secretary has, after due consultation with the mortgage lending 
industry, determined that the demonstration program of co-insurance 

authorized by this section will not disrupt the mortgage market or 

reduce the avail: ibility of mortgage credit to borrowers who de spend 

: upon mortgage insurance provided under this Act 


“(d) No mortgage, advance, or loan shall be insured pursuant to 
this section after June 30, 1977, except pursuant to a commitment to 
insure made before that date. The aggregate principal amount of mort- 
gages and loans insured pursuant to this section in any fiscal year 
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beginning on or after July 1, 1974, and ending prior to October 1, 1977, 
shall not exceed 20 per centum of the aggregate principal amount of 
all mortgages and loans insured under this title during such fiscal year. 
The overall percentage limitation specified in the preceding sentence 
shall also apply separately within each of the following categories— 
“(1) mortgages and loans covering one- to four- family dwell- 
ings; and 
“(2) mortgages and loans covering projects with five or more 
dwelling units. 

“(e) The Secretary shall not withdraw, deny, or delay insurance 
otherwise authorized under any other provision of this Act by reason 
of the availability of insurance pursuant to this section. The Secretary 
shall exercise his authority under this section only to the extent that 
he finds that the continued exercise of such authority will not adversely 
affect the flow of mortgage credit to older and declining neighborhoods 
and to the purchasers of older and lower cost housing. 

“(£) The Secretary shall submit to the Congress a report, not later 
than March 1, 1975, and annually thereafter, describing operations 
under this section, including the extent of mortgagee participation and 
any special problems encountered, particularly with respect to the flow 
of mortgage credit to older and declining neighborhoods and to pur- 
chasers of older and lower cost housing, and setting forth any recom- 
mendations he may deem appropriate with respect to the continuation 
or modification of the authority contained in this section. If the Sec- 
retary shall fail to submit any such report by the date due, his author- 
ity under this section shall terminate.” 


EXPERIMENTAL FINANCING 


Src. 308. Title II of the National Housing Act (as amended by sec- 
tion 307 of this Act) is amended by adding : at the end thereof the fol- 
lowing new section : 


“EXPERIMENTAL FINANCING 


“Src. 245. The Secretary may insure on an experimental basis under 
any provision of this title mortgages and loans with provisions of 
varying rates of amortization corresponding to anticipated variations 
in family income to the extent he determines such mortgages or loans 
(1) have Berne for expanding housing opportunities or meet special 
needs, (2) can be developed to include any safeguards for mortgagors 

or pure :hasers that may be necessary to offset t special risks of such mort- 
gages, and (3) have a potential for acceptance in the private market. 
The outstanding aggregate principal amount of mortgages which are 
insured pursuant to this section may not exceed 1 per centum of the 
outstanding aggregate principal amount of mortgages and loans esti- 
mated to be insured duri ing any fiscal year under this title. A mortgage 
or loan may not be insured pursuant to this section after June 30, I! 976, 
except pursuant to a commitment entered into prior to such date.” 


PROPERTY IMPROVEMENT AND MOBILE HOME LOANS 


Sec. 309. (a) Section 2(b) of the National Housing Act is amended— 

(1) by striking out “$5,000” in clause (1) and inserting in lieu 
thereof “$10 000": 

(2) by striking out “if such obligation” in clause (2) and all 
that follows down through “the general economy, and” and insert- 
ing in lieu thereof the following: “if such obligation has a matu- 

rity in excess of twelve years and thirty-two days, except that”; 
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(3) by striking out “twelve years and thirty-two days (fifteen 
years and thirty- “two days i in the case of a mobile home composed 
of two or more modules)” in the proviso in clause (2) and insert- 
ing in lieu thereof “fifteen years and thirty-two days”; and 

(4) by striking out ‘ “$15,000”, “$2,500”, and “seven years” in 
the third proviso in clause (3) and inserting in lieu thereof 
“$25,000”, “$5,000”, and “twelve years’ ’ respectively. 

(b) (1) Section 2( (a) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“Alterations, repairs, and improvements upon or in connection with 
existing structures may include the provision of fire safety equipment, 
energy conserving improvements, or the installation of ‘solar energy 
systems. As used in this section— 

“(1) the term ‘fire safety equipment’ means any device or facil- 
ity which is designed to reduce the risk of personal injury or 
property damage resulting from fire and is in conformity with 
suc y criteria and standards : as shall be prescribed by the Secretary ; 

“(2) the term ‘energy conserving improvements’ means any 
addition. alteration, or improvement to an existing or new struc- 
ture which is designed to reduce the total energy requirements of 
that structure, and which is in conformity with such criteria and 
standards as shall be prescribed by the Secretary in consultation 
Ww a the National Bureau of Standar ds; and 

“(3) the term ‘solar energy system’ means any addition, altera- 
tate or improvement to an existing or new structure which is 
designed to utilize solar energy to reduce the energy requirements 
of that structure from other energy sources, and which is in con- 

formity with such criteria and standards as shall be prescribed 
by the Secretary in consultation with the National Bureau of 
Standards.” 

(2) The first sentence of section 2(a) of such Act is amended by 
inserting before the period at the end thereof the following: “or 
financing the purchase of a lot on which to place such home and paying 
expenses reasonably necessary for the appropriate preparation of suc h 
lot, ine luding the installation of utility connections, sanitar y facilities, 
and paving, andthe construction of a suitable pad, or financing only 
the acquisition of such a lot either with or without such preparation 
by an owner of a mobile home.” 

(3) Section 2(b) of such Act is amended by adding at the end 
thereof the following new sentence: “Notwithstanding the foregoing 
limitations, any loan to finance fire safety equipment for a nursing 
home, extended health care facility, intermediate health care facility, 
or other comparable health care facility may involve such principal 
ar and have such maturity as the Secretary may prescribe.” 

) Clause (i) in the first paragraph of section 2(a) of such Act 
is Taal by inserting “or mobile homes” immediately after “in 
connection with existing structures”. 

(d) Section 2(b) of | such Act (as amended by subsection (b) (3) 
of this section) is amended by adding at the end thereof the following 
new paragraphs: 

“Notwithstanding the limitations contained in the first proviso to 
clause (2) of the preceding sentence, a loan financing the purchase of 
a mobile home and an undeveloped lot on which to place the home 
shall— 

“(A) involve an amount not exceeding (i) the maximum 
amount under clause (1) of the first paragraph of this subsection, 
and (ii) such amount not to exceed $5,000 as may be necessary to 

cover the cost of purchasing the lot; and 
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“(B) have a maturity not exceeding fifteen years and thirty- 
two days (twenty years and thirty- two days in the case of a 
mobile home composed of two or more modules). 

“A loan financing the purchase of a mobile home and a suitably 


developed lot on which to place the home shall— 


“(A) involve an amount not exceeding (i) the maximum 
amount under clause (1) of the first paragraph of this subsection, 
and (ii) such amount not to exceed $7,500 as may be necessary to 
cover the cost of purchasing the lot; and 

“(B) have a maturity not exceeding fifteen years and thirty- 
two days (twenty years and thirty -two days in the case of a 
mobile home composed of two or more modules). 

“A loan financing the purchase, by an owner of a mobile home 
which is the prine ipal residence of that owner, of only a lot on which 
to place that mobile home shall— 

“(A) involve such an amount as may be necessary to cover the 
cost of purchasing the lot but not exceeding (i) $5,000 in the case 
of an undeveloped lot, or (ii) $7,500 in the case of a dev eloped 
lot; and 

“(B) have a maturity not exceeding ten years and thirty-two 
ds ays. 

A mobile home lot loan may be made only if the owner certifies that he 
will place his mobile home on the lot acquired with such loan within 
six months after the date of such loan.” 

(e) The last sentence of section 3(a) of the Act entitled “An Act to 
amend chapter 37 of title 38 of the United States Code with respect 
to the veterans’ home loan program, to amend the National Housing 
Act with respect to interest rates on insured mortgages, and for other 
purposes,” approved M: ay 7, 1968, as amended (12 U.S.C. 1709-1), is 
amended by striking out “, and which represent loans and advances of 
credit made for the purpose of financing purchases of mobile homes,” 


DOWNPAYMENT REQUIREMENTS FOR REGULAR FHA ONE- TO FOUR-FAMILY 
MORTGAGES 


Sec. 310. (1) The first and second sentences of section 203 (b) (2) of 
the National Housing Act are each amended— 
(1) by striking out “$15,000” in clause (i) and inserting in lieu 
thereof “$25,000” ; 
(2) by striking out “$15,000” and “$25,000” in clause (ii) and 
inserting in lieu thereof “$25,000” and “$35,000”, respectively ; 
] 
and 
(3) by striking out “$25,000” in clause (iii) and inserting in 
lieu thereof “$35,000” 

(b) Section 220(d) (3) (A) (a) of such Act is amended by— 

(1) by striking out “$15,000” in each clause numbered (1) and 
inserting in lieu thereof “$25,000” 

(2) by striking out $15,000” and $25,000” in each clause num- 
bered (2) and inserting in lieu thereof “$25,000” and “$35,000”, 
respectively ; and 

by striking out “$25,000” in each clause numbered (3) and 
inserting in lieu thereof “$35,000”. 
:) Section 222(b) (3) of such Act is amended to read as follows: 
(3) have a principal obligation not in excess of the sum of (1) 
97 per centum of $25,000 of the appraised value of the property as 
of the date the mortgage is accepted for insurance, (ii) 90 per 
centum of such value in excess of $25,000 but not in excess of 
$35,000, and (iii) 80 per centum of such value in excess of 
$35,000; and”. 
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(d) That part of clause (A) of the third sentence of section 234 (c) 
of such Act which begins “and not to exceed” is amended to read as 
follows “and not to exceed the sum of (i) 97 per centum of $25,000 of 
the appraised value of the property as of the date the mortgage is 
accepted for insurance, (11) 90 per centum of such value in excess of 
$25,000 but not in excess of $35,000, (111) 80 per centum of such value 
in excess of $35,000”. 


MULTIFAMILY MORTGAGES 


Sec. 311. (a) Section 223 of the National Housing Act is amended 
by adding at the end thereof the following new subsections : 

“(f) Notwithstanding any of the provisions of this Act, the Secre- 
tary is authorized, in his discretion, to insure under any section of this 
title a mortgage executed in connection with the purchase of refi- 
nancing of an existing multifamily housing project. In the case of 
refinancing under this subsection of property located in an older, 
declining urban area, the Secretary shall prescribe such terms and 
conditions as he deems necessary to assure that—- 

“(1) the refinancing is used to lower the monthly debt service 
only to the extent necessary to assure the continued economic via- 
bility of the project, taking into account any rent reductions to be 
imple mented by the mortgagor; and 

“(2) during the mortgage term no rental increases shall be 
made except those which are necessary to offset actual and reason 
able operating expense increases or other necessary expense 
increases approved by the Secretary. 

“(¢) Notwithstanding any other provisions of this Act, the Secre 
tary may, in his discretion, insure a mortgage covering a multifamily 
housing project including units which are not self-contained.” 

(b) Section 213(b) (2) of such Act is amended by striking out “97 
per centum” and inserting in lieu thereof “98 per centum” 


GROUP PRACTICE FACILITIES 


Sec. 312. (a) Title XI of the National Housing Act is amended— 

(1) by inserting after “unit or organization” in section 1101 
(b) (1) the following: “or other mortgagor” ; 

(2) e inserting after “eroup practice facility” in section 1101 
(b) (3) the following: “or medical practice facility” ; 

(3) by inserting after “group practice facility” in section 1101 
(e) the following : “or medical practice facility” ; 

(4) by inserting after “group practice facility” in section 


1101(f) the following: “or medical practice facility” ; 
(5) by striking out in “(as defined in section 1106 (1) ) )” section 
110% 5(a) and inserting in liew thereof “or medical practice facility 
(as defined in section 1106)” ; and 
(6) by redesignating paragraphs (2) through (8) of section 
1106 as paragraphs (3) through (9), respectively, and by insert- 
ing after paragraph (1) of such section the following: 

“(2) The term ‘medical practice facility’ means an adequately 
equipped facility in which not more than four persons licensed to 
practice medicine in the State where the facility is located can provide, 
as may be appropriate, preventive, diagnostic, and treatment services, 
and which is situated in a rural area or “small tow n, or in a low-income 
section of an urban area, in which there exists, as determined by the 
Secretary, a critical shorti age of physicians. As used in this 
paragraph— 

“(A) the term ‘small town’ means any town, village, or city 
having a population of not more than 10,000 inhabitants accord- 
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ing to the most recent available data compiled by the Bureau of 
the C ensus; and 

“(B) the term ‘low-income section of an urban area’ means a 
section of a larger urban area in which the median family income 
is substantis ally lower, as determined by the Secretary, than the 
median family income for the area as a whole.” 

(b) Section 1106 of such Act is amended as follows: 

(1) Paragraph (1) is amended by inserting “or osteopathy” after 
“practice medicine”, and by inserting after “State” where it last 
appears the following: “, or, in the case of podiatric care or treatment, 
is under the professional supervision of persons licensed to practice 
podiatry in the State”. 

(2) Par: agraph (2) (as redesignated by subsection (a) (6) of this 
section) is amended by inserting “, osteopathy,” after “practice medi- 
cine”, and by inserting after “dentistry in the State,” the following: 

“or of persons lice nsed to phe peg podiatry y in the State,” 

(3) Paragraph (3) (A) (as so rede ssignated ) is amended by insert- 
ing “osteopathic — after “comprehensive medical care,”, by striking 
out “or” after “optometric care,”, and by inserting after “dental care,” 
the following: “or podiatric care,”. 

(4) Paragraph (3) (B) (as so re designated ) is amended by insert- 
ing “osteopathic,”, after ‘“medical,”, by striking out “or” after “opto- 
metric,”, and by inserting after “dental” the following: “or podiatric” 


SUPPLEMENTAL LOANS 


Sec. 313. Section 241 of the National Housing Act is amended by 
adding at the end thereof the following new subsection : 

“(d) Notwithstanding the foregoing, the Secretary may insure a 
loan for improvements or additions to a multifamily housing project, 
or &@ group pri actice or medical practice facility or hospital or other 
health facility approved by the Secretary, which is not covered by a 
mortgage insured under this Act, if he finds that such a loan would 
assist in preserving, expanding, or improving housing opportunities, 
or in providing protection against fire or other hazards. Such loans 
shall have a maturity satisfactory to the Secretary and shall meet such 
other conditions as the Secretary may prescribe. In no event shall such 
a loan be insured if it is for an amount in excess of the maximum 
amount which could be approved if the outstanding indebtedness, if 
any, covering the property were a mortgage insured under this Act.” 


MORTGAGE INSURANCE FOR LAND DEVELOPMENT 


Sec. 314. The first sentence of section 1002(c) of the National Hous- 
ing Act is amended to read as follows: “The principal obligation of 
the mortgage shall not exceed the sum of 80 per centum of the Secre- 
tary’s estimate of the value of the land before development and 90 per 
centum of his estimate of the cost of such development.”. 


SALES TO COOPERATIVES 
Sec. 315. Title II of the National Housing Act (as amended by sec- 


tions 307 and 308 of this Act) is amended by adding at the end thereof 
the following: 


“SALE OF ACQUIRED PROPERTY TO COOPERATIVES 


“Sec. 246. In any case in which the Secretary sells a multifamily 
housing project acquired as the result of a default on a mortgage 
which was insured under this Act to a cooperative which will operate 
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it on a nonprofit basis and restrict permanent occupancy of its dwell- 
ings to members, the Secretary may accept a purchase money mortgage 
in a principa) amount equal to the sum of (1) the appraised value of 
the property at the time of purchase, which value shall be based upon 
a mortgage amount on which the debt service can be met from the 
income of the property when operated on a nonprofit basis after pay- 
ment of all operating expenses, taxes, and required reserves, and (2) 
the amount of prepaid expenses and costs involved in achieving 
cooperative ownership. Prior to such disposition of a project, funds 
may be expended by the Secretary for necessary repairs and 
improvements.’ 


EXTENSION OF REGULAR FHA INSURANCE PROGRAMS 


Src. 316. (a) Section 2(a) of the National Housing Act is amended 
by striking out “October 1, 1974” in the first sentence and inserting in 
lieu thereof “June 30, 1977”. 

(b) Section 217 of such Act is amended by striking out “October 1, 
1974” and inserting in lieu thereof “June 30, 1977”. 

(c) Section 221(f) of such Act is amended by striking out “Octo- 
ber 1, 1974” in the fifth sentence and inserting in lieu thereof “June 30, 
1977” 

(d) Section 809(f) of such Act is amended by striking out “Octo- 
ber 1, 1974” in the second sentence and inserting in lieu thereof 
“June 30, 1977”. 

(e) Section 810(k) of such Act is amended by striking out “Octo- 
ber 1, ee in the second sentence and inserting in lieu thereof 
“June 30, 1977” 

(f) Set tion 1002(a) of such Act is amended by striking out “Octo- 
ber 1, 1974” in the second sentence and inserting in lieu thereof 
“June 30, 1977”. 

(g) Section 1101(a) of such Act is amended by striking out “Octo- 
ber 1, 1974” in the second sentence and inserting in lieu thereof 


ee 95 


“June 30, 1977 


EXTENSION OF FLEXIBLE INTEREST RATE AUTHORITY 


Sec. 317. Section 3(a) of the Act entitled “An Act to amend chapte r 
37 of title 38 of the U nited States Code with respect to the veterans’ 
home loan program, to amend the National Housing Act with respect 
to interest rates on insured mortgages, and for other purposes”, 
approved May 7, 1968, as amended (12 U.S.C. 1709-1), is amended by 
striking out “October 1, 1974” and inserting in lieu thereof “June 30, 
L977” 


MORTGAGE INSURANCE IN MILITARY IMPACTED AREAS 


Src. 318. Section 238 of the National Housing Act is amended |} 
adding at the end thereof the following new subsection : 

“(c) The Spec ‘ial Risk Insurance F und may be used by the Secre- 
tary for carrying out the mortgage insurance obligations of sections 
203 and 207 to provide housing for military personnel, Federal civil- 
ian employees, and Federal contractor employees assigned to duty or 
employed at or in connection with any installation of the Armed 
Forces of the United States in federally impacted areas where, in the 
judgment of the Secretary (1) the residual housing requirements for 
persons not associated with such installations are ‘insufficient to sus- 
tain the housing market in the event of substantial curtailment of 
employment of ‘personnel assigned to such installations, and (2) the 
benefits to be derived from such use outw eigh the risk of possibl. cost 
to the Government.” 
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AMENDMENT TO MAKE PUBLIC HOUSING AGENCIES ELIGIBLE AS MORT- 
GAGORS UNDER SECTION 221 (d) (3) OF THE NATIONAL HOUSING ACT 


Sec. 319. (a) Section 221(d)(3) of the National Housing Act is 
amended by striking out “(and which certifies that it is not receiving 
financial assistance from the United States exclusively pursuant to the 
States Housing Act of 1937)” and inserting in lieu thereof 

and, except with respect to a project assisted or to be assisted pur- 
suant to section 8 of the United States Housing Act of 1937, which 
e es that it is not receiving financial assistance from the United 
tat lusively pursuant to such Act)”. 
to any obligation secured by a mortgage which is 


respect 

cehicm, 2BLta) (B) 08 Klas aaticnel heraas, kek ae 
ublic agency as mortgagor in connection with the financ- 
roject assisted under section 8 of the United States Housing 
7. tl interest paid on such obligation shall be included in 
1e for purposes of chapter 1 of the Internal Revenue Code 


f 





TITLE IV—COMPREHENSIVE PLANNING 
COMPREHENSIVE PLANNING 
701(a) of the Housing Act of 1954 is 


striking out “State planning agencies” in paragraph 
erting in lieu thereof “States” : 
triking out the numbered paragraphs following para 
and inserting in lieu thereof the following: 
States for State. interstate. metropolitan, district, or 
hich may be assisted under this section; 
cities (including the District of Columbia) having popu 
; ‘ast 50,000 according to the latest. decennial census 
ection: 
] sas defined under title I of the Housing ant 
Development Act of 1974: 
vide org: unization in any metropolitan area hich 
harged with carrying out the provisions of section 
the Demonstration Cities and Metropolitan Development 
reas ind section 101 of the Intergovernmental Cooper: 
Provid d. That any such area 


: : ge 
ties which mav be assisted under this 


vide organizatlon, 


VW 1 
ctent icticable, shall be composed of « esponsible 
s of the unit or units of eat | E al govern- 
jurisdictions of which they are empowered to carry 
s of such Acts: 
[Indian tribal groups or bodies; and 
vovernmental units or agencies having special 
needs related to the purp oses of this section, including 
Limite to interstate regions al Pp lanning 2 COMMISSIONS, and 
agencies or disaster areas, federally im} acted areas, 
development districts, to the extent these needs cannot 
ios BeaBoueaitaly saa tseaa 
ig out the part which follows the numbered para- 
f the following: 
assisted sc this section shall, to the maximum extent 
ver entire areas having common or related development 
problei Che Secretary shall encourage cooperati on in preparing and 
ut plan among all interested municipalities, political sub- 
lic agencies, and other parties in order to achieve coordi- 
velopment of entire areas. To the maximum extent feasible, 





and inserting in lieu thereo 
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pertinent plans and studies already made for areas shall be utilized so 
as toavoid unnecessary repetition of effort and expense.” 
(b) Section 701 of such Act is further amended by striking out all 49 usc 4 
that follows subsection (a) and inserting in lieu thereof the following: 
“(b) Activities “ h may be assisted under this section include 
hose necessary (1) to deve lop and carry out a comprehe nsive plan as 
part of an ongoing planning process, (2) to de velop and improve the 
management capability to implement suc] ae or part thereof or 


related plans or planning, and (3) to de rites policy-planning-eval 


lation capacity so that the ree ipient may more taal y (A) caeter 
y 1 > 14 ] 


its needs, (B) set long-term goals and eee term eb action (C) 


I 


tevise programs and activities te meet these coals and objectives, and 


(D) evaluate the progress of such programs in accomplishing those 
ae : ae ; 
goals and objectives. Activities assisted under this section shall be car- 








ned The process shal] involve develo 


led Out DY professionally competent persons. 


) Each recipient of assistance under this section shall carry out 


ongoing comprehensive planning process which shall make provi- 


on for citizen participation pursuant to regulations an the Secretary 


re major plans, policies, priorities, or objectives are being deter- 


; P 
yment and subsequent modi- 


} 
omy rehensive plan vi Lich shall 








Fo a } ] he r 1¢ 1 « laact 
r a pe reviewed at least 
> ] ] 1 1 
y for necessary or desirable amendments. Any such plan shall 
Saeed | , : | , 7 : 
as a minimum, each of the following elements: 
; ' ; ' 
\ housing element which shall take into account lavall 
1 | 
' ell yt the assul Lp O ind statisti | bases upon Wil i} 
( ot lng, con nit i ind po] n 
} 1 | 
al i Oo that the housing’ needs o1 the regio) a 
} tj { ’ | 1} ] 
( | ( munit Ss Studied 1) tT } } ng VILL be ( l \ 
1 terms of existing and prospective population growt 
1 . : : 
levelopment and formulation of State and local goals pursu 
Ear : : i 
tit] XVI of the Ho ’ } elon) t i 
5 apa ytsuch a hoi ( 
A ] A 
\ 1-1 llement whicel e ( ( Cl 
; ; 1 ; { 
La iS a piel LIN } i I 
11 } ) t 
\ ouldine an Col ( no a ¢ 
{ f iries | > 
; ° ] 
‘ ? vernmel j ) i1¢ ? eT Ve] 1 } l 
( e patter i iy ri j e To resid 
mie ustr f 
ele { forth abe | ( ) br 70 ind 
ae (17 me 1] } ( rms C hy} ( 
) 1 a) LES yt i} nr ( 
r Tort in ad l € tl Lo ooTa 
t¢ mn ner tn dy f I . 
) nsicstent vith each otn ( NSIS nt tat l 
c | ol \ 
1: ; } t 
{ ph nm 1 S Ci 
\ ( I l Lp] 
) { e Sec! l na make { int l t nu Das 
| r Q nall i riy 
} } ’ 1 nits TOT ‘ os rit Li | i i 
‘ 
7 ) Oo nm daesioned to n Nectlives Tor tne ext 
oe on ir period and sett fort : chay of 
1 ! . a il and 
} nt intends to undertake to achieve better progress; an¢ 


: , : see 
2) the applicant submits to the secretary biennaily (A) 
aluation of the progress made by it during the previous two 
vears in meeting objectives set forth in its plan, and (B) a 


“ ° 0 } : ] ’ , : . L\ 
description ot any changes 1n the pian's goals O1 object es. 
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The Secretary shall make no grant after three years from the date 
of enactment of the Housing and Community Development Act of 
1974, to any applicant (other than an applicant described in para- 
graph (6) or (7) of subsection (a) ), unless the Secretary is satisfied 
that the Lanta planning being carried out by the applicant 
includes the elements specified in paragraphs (1) and (2) of subsec- 
tion (c). 

“(e) A grant made under this section shall not exceed two-thirds 
of the estimated cost of the work for which the grant is made. There 
are authorized to be appropriated for the pei oy of this section not 
to exceed $130,000,000 for the fiscal year 1975, and not to exceed 
$150,000,000 for the fiscal year 1976. Of the funds appropriated under 
this section, not to exceed an aggregate of $10,000,000 plus 5 per 
centum of the funds so appropriated may be used by the Secretary for 
studies, research, and demonstration projects, undertaken independ- 
ently or by contract, for the development and improvement of tech- 
niques and methods for comprehensive planning and for the 
advancement of the purposes of this section, and for grants to assist 
in the conduct of studies and research relating to needed revisions in 
State statutes which create, govern, or control local governments and 
local governmental operations. 

“(f) It is the further intent of this section to encourage compre- 
hensive planning on a unifie d basis for States, cities, counties, metro- 
politan areas, districts, regions, and Indian reservations and the 
esti pide and development of the organizational units needed 
therefor. In extending financial assistance under this section, the See- 
retary may require such assurances as he deems adequate that the 
appropriate State and local agencies are making reasonable progress in 
the development of the elements of comprehensiv e planning. The Sec- 
retary is authorized by contract, grant, or otherwise to provide tech- 
nical assistance to State and local governments, and interstate and 
regional combinations thereof, to Indian tribal bodies, and to govern- 
mental units or agencies described in subsection (a) (7), undertaking 
such planning and, by contract or otherwise, to make studies and 
pub lish information on comprehensive planning and related manage- 
ment problems. 

“(o) The consent of the Congress is hereby given to any two or more 
States to enter into agreements or compacts, not in conflict with any 
law of the United States, cooperative effort and mutual assistance in 
the comprehensive planning for the growth and development of inter- 
state, metropolitan, or other urban areas, and to establish such agencies, 
joint or otherwise, as they may deem desirable for making effective 
such agreements and compacts. 

“(h) In addition to the planning grants authorized by subsection 
(a), the Secretary is further authorized to make grants to organiza- 
tions composed of public officials representative of the political juris- 
dictions within the metropolitan area, region, or district involved for 
the purpose of assisting such or ganizations to undertake studies, collect 
data, develop metropolitan, regional, and district plans and programs, 
and engage in such other activities, including implementation of such 
plans, as the Secretary finds necessary or desirable for the solution 
of the metropolitan, regional, or district problems in such areas, 
regions, or districts. To the maximum extent feasible, all grants under 
this subsection shall be for activities relating to all the developme ntal 
aspects of the total metropolitan area, region. or district including, 
but not limited to, land use, transportation, housing, economic devel- 


opment, natural resources development, community facilities, and the 
general improvement of living environments. 
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“(i) In addition to the other grants authorized by this section, the 
Secretary is authorized to make grants to assist any city, other munici- 
pality, or county in making a oe of the structures and sites in 
the locality which are determined | yy its appropriate authorities to 
be of historic or architectural value. Any such survey shall be 
designed to identify the historic structures and sites in the locality, 
determine the cost of their rehabilitation or restoration, and provide 
such other information as may be necessary or appropriate to serve 
as a foundation for a balanced and effective program of historic pres- 
ervation in such locality. The aspects of any such survey which relate 
to the identification of historic and architectural values shall be con- 
ducted in accordance with criteria found by the Secretary to be com- 
p' arable to those used in establishing the national register maintained 
by the Secretary of the Interior under other provisions of law; and 
the results of each such survey shall be made available to the Secre- 
tary of the Interior. A grant under this subsection shall i made to 
the appropriate agency or entity specified in paragraphs (1) through 
(6) of subsection (a) or, if there is no such agency or mats which is 
qualified and willing to receive the grant and provide for its utiliza- 
tion in accordance with this subsection, directly to the city, other 
municipality, or county involved. 

“(j) Grants made under this section m: Ly be used, subject to regu- 
lations and conditions prescribed by the Secretary, for any activities 
made eligible by the provisions of ‘this section; but such regulations 
shall provide that grant assistance shall not be used to defray the 
cost of the acquisition, construction, repair, or rehabilitation of, or the 
preparation of engineering drawings or similar detailed specifications 
for, specific housing, capital facilities, or public works projects. 

“(k) The Secretary shall consult with the heads of other Federal 
departments and agencies having responsibilities related to the pur- 
poses of this section, including responsibilities connected with the 
economic development of rural and depressed areas and the pro- 
tection and enhancement of the Nation’s natural environment, with 
respect to (1) general standards, policies, and procedures to be fol- 
lowed in the administration of this section, and (2) particular grant 
actions or approvals which the Secretary believes to be of special inter- 
est or concern to one or more of such departments and agencies. 

“(1) Funds made available under any Federal assistance ee 
for projects or activities, approved as part of or in furtherance of : 
planning program or related management activities assisted under thie 
section, may be used jointly with funds made available for such proj 
ects or activities under any other Federal assistance program, subject 
to regulations prescribed by the P ee Such regulations may 
include provisions for common technical or administrative require- 
ments where varying or conflicting siaviabiaia of law or regulations 
would otherwise apply. for establishing joint management funds and 
common non-Federal shares, and for special agreements or delegations 
of authority, among different Federal agencies in connection with the 
supervision or administration of assistance. Such regulations shall in 
any case include appropriate criteria and procedures to assure that any 
special authorities conferred, which are not otherwise provided for by 
law, shall be employed only as necessary to promote effective and efli- 
cient administration and in a manner consistent with the protection of 
the Federal interest and program purposes or statutory requirements 
of a substantive nature. For purposes of this subsec tion, the term ‘Fed- 
eral assistance program’ has the same meaning as in the Intergovern- 
mental Cooperation Act of 1968. 
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“(m) As used in this section— 

“(1) The term ‘metropolitan area’ means a standard metro- 
politan statistical area, as established by the Office of Management 
and Budget, subject, however, to such modifications or extensions 
as the Secretary deems to be appropriate for the purposes of this 
wie 

“(2) The term ‘region’ includes (A) all or part of the area of 
juris anes of one or more units of general local soveriia 
and (B) one or more metropolitan areas. 

(3) The term ‘district’ includes all or port of the area of juris- 
diction of (A) one or more counties, and (B) one or more other 
units of general local government, but does not include any por- 
ge a metropolitan area. 

“(4) The eit ‘comprehensive planning’ includes the following: 

“(A) preparation, as a guide for governmental policies and 
action, of general plans with respect to (i) the pattern and 
intensity of land use, (11) the provision of public facilities 
(including transports ition facilities) and other government 
services, and (iii) the effective development and utilization 
of hum: an and natural resources; 

“(B) identification and evaluation of area needs (inc luding 
housing, employ ment, education, and health) and formula- 
tion of specific programs for meeting the needs so identified ; 

“(C) surveys of structures and sites which are determined 
by the appropriate authorities to be of historic or architec- 
tural value; 

“(D) long-range physical and fiscal plans for such action; 

“(E) programing of capital improvements and other major 
expenditures, based on a determination of relative urgency, 
together with definite financing plans for such expenditures 
in the earlier years of the program; 

“(F) coordin: ition of all related plans and activities of the 
State and local governments and agencies concerned; and 

“(G) preparation of regulatory and administrative meas- 
ures in support of the foregoing. 

Comprehensive planning for the purpose of districts shall not 
include planning for or assistance to establishments in relocating 
from one area to another or assist contractors or subcontractors 
whose purpose is to divest, or whose ec onomic success is dependent 
upon dive sting, other Sati Ketan or subcontractors of contracts 
theretofore customarily performed by them. The limitation set 
forth in the preceding sentence shall not be construed to prohibit 
assistance for the expansion of an existing business entity through 
the establishment of a new branch, affiliate, or subsidiary of such 
ntity, if the Secretary finds that the establishment of suc h branch, 
ae or subsidiary will not result in an increase in unemploy- 
ment in the area of original location or in any other area where 
such entity conducts business operations, unless the Secrets ry has 
.ason to believe that such branch, affiliate, or subsidiary is being 
outst lished with the intention of closing down the operations of 
the existing business entity in the area of its original location or 
in any other area where it condue ts such operations. 

“(n) In carrying out the provisions of this sec tion relating to plan- 
ning for States, regions, or other multijurisdictional areas whose 
development has significance for purposes of national growth and 
urban deve ‘lopment objectives, the Secretary shall encourage the formu- 
lation of plans and programs which will include the studies, criteria, 
standards, and implementing procedures necessary for effectively 
euiding and controlling major decisions as to where growth should 
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take place within such States, regions, or areas. Such plans and pro- 
crams shall take account of the av: rails ibility of and need for conserving 
land and other irreplaceable natural resources; of projected changes 
in size, movement, and composition of population ; of the necessity for 
expanding housing and employment opportunities; of the opportuni 
ties, require ments, and possible locations for new communities and 
large-scale projects for expanding or revitalizing existing communi- 
ties; and of the need for methods of achieving modernization, simpli- 
fication, and improvements in governmental structures, systems, and 
pro tise related to crowth ob yjectives. If the Secretary determines 
that activities otherwise eligible for assistance under this section are 

essary to the development or implementation of such plans and 
programs, he may make grants in support of such activities to any 
governmental agency or organization of public officials which he 
determines is capab le of carr ying out the plai nning work involved in an 
effective and efficient manner and may mi aie such grants in an amount 


equal to not more than 80 per centum of the cost of such activities.” 





Section 703 of such Act is amended by striking out “and” 10 USE 46 
e (1). and by insertin g * and the Trust T« rritory of the P 
slands” immediately before the semicolon at the end of such clause. 
rRAINING AND FELLOWSHIP PROGRAMS 
Src. 402. (a) Section 801(b) of the a ine and Urban Develop 
Act ol 1964 is amended to read : follows: 0 USC S01. 


(b) It is the purpose of this title to é penide fellowships for the 
iduate training of professional city and regional planning, man- 
agement, and housing specialists, and professionally trained per- 
onnel with a general ca upacity in urban affairs and problems: to make 
ecrants to and contracts vith institutions of hicher education (or com- 
binations of such institutions) to assist them in plannin 10°, developing. 
nethening, improving, or carrying out programs or projects fo1 

the preparation of graduate or profession: al students to enter the pub 
ic service; and to assist and encourage the States and localities, in 
ooperation with public and private universities and colleges and 
centers and with business firms and associations, labor unions, 
other interested associations and organizations, to (1) organize, 


ill provide special 








initiate, develop, and expand programs which 
training in skills needed for economic and efficient community develo 
ment LO those technical, professional, al d other persons with the 
capacity to master and employ such skills who are, or are training to 


l 
er iove a DY a covernmental or public body which has responsibil- 
ty for ommunity development, or by a private nonprofit organization 
whicn 18 con ducting or has responsibility for } nousing and commun rity 
le iopment programs, and (2) ) sup] ort State and | iocal reses h tl 
needed in connection with hovsing programs and aber ne “public 
; 


mMmprovenr it prog rraming, code »roblems, efficient land use, urban 
transportation, and similar community development problems.” 

(b) Section 802(a) of such Act is amended to read as follows: 20 USC 502. 

“(a) The Secretary is authorized to provide fellowships for the 
graduate training of professional city planning, management, and 
housing specialists, and other persons who wish to develop a general 
Capacity in urban affairs and problems as herein provided. Persons 
| be selected for such fellowships solely on the basis of ability and 
upon the recommendation of the Urban Studies Fellowship Advisory 
Board established pursuant to subsection (b): Fellowships shall be 
solely for training in public and private nonprofit institutions of 
higher education hi aving programs of graduate study in the field of 
city planning or in related fields (including architecture, civil engi- 
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neering, economics, municipal finance, public administration, urban 
affairs, and s sociology ) which programs are oriented to training for 
careers in city and regional planning, housing, urban renew al, and 
ae de velopment.” 


20 USC 801. ) Title VIII of such Act is further amended (1) by redesign: ating 
20 USC 804, sec : ions 804 through 807 as sections 805 through 808, respectiv ely ,and 


) by inserting after section 803 a new section as follows: 


“PROJECT GRANTS AND CONTRACTS 
ada “Sec. 804. (a) The Secretary is authorized to make grants to or 
contracts with institutions of higher education, or combinations of 
such institutions, to assist them in planning, developing, strengthen- 
ing, improving, or carrying out programs or projects (1) for the 
preparation of gré nit ate or professional students in the fields of city 
and regional planning and management, housing, and urban affairs, 
or (2) for research into, or development or demonstration of, 
improved methods of education for these professions. Such grants or 
contracts may include payment of all or part of the cost of programs 
or projects. 

“(b) (1) A grant or contract authorized by this section shall be made 
only upon application to the Secretary at such time or times and con- 
taining such information as he may prescribe, except that no such 
application shall be approved unless it 

“(A) sets forth programs, activities, research, or development 
for which a grant is authorized under this section ; 

“(B) provides for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of and 
accounting for Federal funds paid to the applicant under this sub- 
section ; and 

“(C) provides for making such reports, in such form and con- 
taining such information, as the Secretary may require to carry 
out his functions under this subsection, and for keeping such 
records and for affording such access thereto as the Secretary may 
find necessary to assure the correctness and verification of such 





reports 
(2) Payments under this section may be used, in accordance with 
regulations of the Secretary, and subject to the terms and conditions 


set t forth j in an application approved under paragraph (1), to pay part 
of the compensation of students employed in professions referred to 
in subsection (a) (1), except students employed in any branch of the 
Government of the United States, as part of a program for which a 
grant has been approved pursuant to this subsection.” 

(d) Section 807 of such Act (as redesignated by subsection (c) of 
this section) is amended by inserting before the period at the end of 
the first sentence a comma and the following: “which amount shall be 
increased by $3,500,000 on July 1, 1974, and by $8,500,000 on July 1, 


1975” 


TITLE V—RURAL HOUSING 


INCLUSION OF UNITED STATES TERRITORIES AND TRUST TERRITORY OF THE 
PACIFIC ISLANDS 
42 USC 1471. . r ‘ : » : j , ‘ 
sl SEC. 501. Section 501(a) (1) of the Housing Act of 1949 is amended 
by striking out “Puerto Rico and the Virgin Isl: ands” and inserting in 
lieu thereof the following: “the ( ‘ommonwealth of Puerto Rico, the 
Virgin Islands, the territories and possessions of the United States, 
and the Trust Territory of the Pacific Islands” 
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REFINANCING OF INDEBTEDNESS FOR CERTAIN ELIGIBLE APPLICANTS 


Src. 502. Section 501 (a) (4) of the Housing Act of 1949 is amended— 
(1) by adding after the comma at the end of clause (B) the 
following: “or, if combined with a loan for improvement, rehabil- 
itation, or repairs and not refinanced, is likely to cause a hardship 
for the applicant, and”; and 
(2) striking out clauses (C) and (D) and inserting in lieu 
thereof the following: 
“(C) was incurred by the applicant at least five years prior to 
his applying for assistance under this title.” : 


LOANS TO LEASEHOLD OWNERS UNDER ALL RURAL HOUSING PROGRAMS 


Sec. 503. Section 501(b) (2) of the Housing Act of 1949 is amended 
by striking out “sections 502 and 504” and inserting in lieu thereof 
“this title”. 

REHABILITATION LOANS AND GRANTS 


Sec. 504. Section 504(a) of the Housing Act of 1949 is amended to 
read as follows: 

“(a) In the event the Secretary determines that an eligible appli- 
cant cannot qualify for a loan under the provisions of sections 502 and 
503 and that repairs or improvements should be made to a rural dwell- 
ing occupied by him in order to make such dwelling safe and sanitary 
and remove hazards to the health of the occupant, his family, or the 
community, and that repairs should be made to farm buildings in 
order to remove hazards and make such buildings safe, the Secretary 
may make a grant or a combined loan and grant to the applicant to 
cover the cost of improvements or additions, such as repairing roofs, 
providing toilet facilities, providing a convenient and sanitary water 
supply, supplying screens, repairing or providing structural supports, 
or making similar repairs, additions, or improvements, including all 
preliminary and installation costs in obtaining central water and 
sewer service. No assistance shall be extended to any one individual 
under this subsection in the form of a loan, grant, or combined loan 
and grant in excéss of $5,000. Any portion of the sums advanced to 
the borrower treated as a loan shall be secured and be repayable within 
twenty years in accordance with the principles and conditions set 
forth in this title, except that a loan for less than $2,500 need be 
evidenced only by a promissory note. Sums made available by grant 
may be made subject to the conditions set forth in this title for the 
protection of the Government with respect to contributions made on 


loans made by the Secretary.”. 


| ESCROW ACCOUNTS FOR TAXES, INSURANCE, AND OTHER EXPENSES 


Src. 505. (a) Section 501 of the Housing Act of 1949 is amended by 
adding at the end thereof the following new subsection : 

“(e) The Secretary may establish procedures whereby borrowers 
under this title may make periodic payments for the purpose of taxes, 
insurance, and such other necessary expenses as the Secretary may 
deem appropriate. Such payments shall be held in escrow by the Sec- 
retary and paid out by him at the appropriate time or times for the 
purposes for which such payments are made. The Secretary shall 
notify a borrower in writing when his loan payments are delinquent.”. 

(b) The second sentence of section 502(a) of such Act is amended 
by inserting before the period at the end thereof the following: “and 
on the borrower prepaying to the Secretary as escrow agent, on terms 
and conditions prescribed by him, such taxes, insurance, and other 


38-194 O - 76 - 47 Pt. 1 











































693 


42 USC 1471. 


42 USC 1474. 


42 USC 1471. 


42 USC 1472. 





694 PUBLIC LAW 93-383—AUG. 22, 1974 (88 Stat. 


expenses as the Secretary may require in accordance with section 
501(e)”. 
ag UEC 1987. (c) Section 517 of such Act is amended— 

(1) by striking out “as it becomes due” in the first sentence of 
subsection (d) ; 

(2) by striking out “prepayment” and “prepayments” each 
place they appear in subsection (j)(1) and inserting in lieu 
thereof ‘ ‘payment” and “payments”, respectively ; and 

(3) by inserting before the semicolon at the end of subsection 
(j) (1) the following: “or until the next agreed annual or semi- 
annual remittance date”. 


RESEARCH AND STUDY PROGRAMS 


42 USC 1476. Src. 506. (a) Section 506(d) of the Housing Act of 1949 is amended 
to read as follows: 

“(d) The Secretary may carry out the research and study programs 

authorized by subsections (b) and (c) through grants made by him, 
on such terms, conditions, and standards as he may prescribe, to land- 
grant colleges established pursuant to the Act of July 2, 1862 (7 U.S.C. 
301-808), or (upon a finding by the Secretary that the research and 
study involved cannot fe: sibly be performed through the personnel 
and facilities of the De »partment of Agricuiture or by land-grant col- 
leges) to such other private or public organizations as he may select.” 

(b) Section 506(e) of such Act is amended by striking out “farm 
housing” each place it appears and inserting in lieu thereof “rural 
housing” 

VETERANS PREFERENCE 


SEc. eee Section 507 of the Housing Act of 1949 is amended— 
) by inserting after “concurrent resolution of Congress” each 
a ice it appears a comma and the following: “or during the period 
beginning after January 31, 1955, and ending on August 4, 1964, 
or during the Vietnam era (as defined in section 101 (29) of title 
38, United States Code),”; and 
(2) by inserting “or era” before the period at the end of the 
third sentence. 


UTILIZATION OF COUNTY COMMITTEES 


42, USC 1478. Sec. 508. Section 508(b) of the Housing Act of 1949 is amended to 
a as follows: 

The committees utilized or appointed pursuant to this section 
ie examine applications of persons desiring to obtain the benefits of 
section 501(a) (1) and (2) as they relate to the successful operation of 
a farm, and may submit recommendations to the Secretary with respect 
to each applicant as to whether the applicant is eligible to receive such 
benefits, whether by reason of his character, ability, and experience he 
is likely successfully to carry out undertakings required of him under 
a loan under such section, and whether the farm with respect to which 
the application is made is of such character thet there is a reasonable 
likelihood that the making of the loan requested will carry out the 
purposes of this title. The committees may also certify to the Secretary 
with respect to the amount of any loan.” 


ASSISTANCE AUTHORIZATION 


Src. 509. (a) Clauses (b), (c), and (d) of section 513 of the Housing 
42 USC 1483. Act of 1949 are amended to read as follows: “(b) not to exceed 
42 USC 1474. — $89.000,000 for loans and grants pursuant to section 504 during the 
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period beginning July 1, 1956, and ending June 30, 1977; (c) not to 
exceed $80,000,000 for financial assistance | pursuant ‘to section 516 for 
the period ending June 30, 1977; (d) not to exceed $250,000 per year 
for research and study programs ‘pursuant to subsections (b), (c), and 
(d) of section 506 during the period beginning July 1, 1961, and end- 
ing June 30, 1974, and not to exceed $1,000,000 per year for such pro- 
grams during the period beginning October 1, 1974, and ending 
June 30, 1977 . 
(b) Sections 515(b) (5) and 517(a) (1) of such Act are amended by 


striking out “October 1, 1974” and inserting in lieu thereof “June 30, 
1977”. 


DIRECT AND INSURED LOANS TO PROVIDE HOUSING AND RELATED FACILITIES 
FOR ELDERLY PERSONS AND LOWER INCOME FAMILIES IN RURAL AREAS 


Sec. 510. (a) Section 515(b)(1) of the Housing Act of 1949 is 
amended— 
(1) by striking out “$750,000 or” ; and 
(2) by str iking out “least” and inserting in lieu thereof “less”. 
(b) Section 51: 5(d) (4) of such Act is amended to read as follows: 
K(. 4) the term ‘development cost’ means the costs of construc- 
ing, purchasing, improving, altering, or repairing new or existing 
housing and re lated facilities and purchasing and improving the 
necessary land, including necessary and appropriate fees and 
charges, and initial operating expenses up to 2 per centum of the 
aforementioned costs, approved by the Secretary. Such fees and 
charges may include payments of qualified consulting organiza- 
tions or foundations which operate on a nonprofit basis and which 
render services or assistance to nonprofit corporations or consumer 
cooperatives who provide housing and related facilities for low or 
moderate income families.” 


DEFINITION OF RURAL AREA 


Sec. 511. Section 520 of the Housing Act of 1949 is amended by 
inserting before the period at the end thereof a comma and the follow- 
ing: “or (3) has a population in excess of 10,000 but not in excess of 
20,000, and (A) is not contained within a standard metropolitan statis- 
tical area, and (B) has a serious lack of mortgage credit, as determined 
by the Secretary and the Secretary of Housing and Urban 
Development” 

MUTUAL AND SELF-HELP HOUSING 


Sec. 512. (a) Section 523(b)(1) of the Housing Act of 1949 is 
amended by inserting immediately before “; and” at the end thereof 
the following: “: : Provided, That the Secretary may advance funds 
under this paragré aph to organizations receiving assistance under 
clause (A+) to enable them to establish revolving accounts for the pur- 
chase of land options and any such advances may bear interest at a 
rate determined by the Secretary and shall be repaid to the Secretary 
at the expiration of the period for which the grant to the crganization 
involved was made”. 

(b) Section 593 (f) of such Act is amended— 

(1) by striking out “1974” each place it appears and inserting 
in a u thereof “1977”; and 


2) by striking out $5,000,000” and inserting in lieu thereof 
“gto, 000. 000”. 


(c) Section 523 of such Act is amended by adding at the end thereof 
the followi ing new subsection : 
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“(h) The Seeretary shall issue rules and regulations for the 
orderly processing and review of applications under this section and 
rules and regul: tions protecting the rights of grantees under this sec- 
tion in the event he determines to end grant assistance prior to the ter- 
mination date of any grant agreement.”, 


SITE LOANS 


Src. 513. The first sentence of section 524(a) of the Housing Act of 
1949 is amended to read as follows: “The Secretary may make loans, 
on such terms and conditions and in such amounts he deems necessary, 
to public or private nonprofit organizations for the acquisition and 
development of land as building sites to be subdivided and sold to fam- 
ilies, nonprofit organizations, public agencies, and cooperatives eligible 
for assistance under any section of this title or under any other law 
which provides financial assistance for housing low- and moderate- 
income families.” 


RENTAL ASSISTANCE 


Sec. 514. (a) Section 521(a) of the Housing Act of 1949 is amended 
by inserting “(1)” after “(a)”, and by adding at the end thereof the 
following new paragraph: 

“(2)(A) The Secretar y may make and insure loans under this sec- 
tion and sections 514, 515, and 517 to provide rental or cooperative 
housing and related facilities for persons and families of low income 
in multifamily housing projects, and may make, and contract to make, 
assistance payments to the owners of such rental housing in order to 
make available to low-income occupants of such housing rentals at 
rates commensurate to income and not exceeding 25 per centum of 
income. Such assistance payments shall be made on a unit basis and 
shall not be made for more than 20 per centum of the units in any one 
project, except that (1) when the project is financed by a loan under 
section 515 for elderly housing or by a loan under section 514 and a 
grant under section 516, such “assistance may be made for up to 100 
per centum of the units, and (ii) when the Secretary determines such 
action is necessary or feasible, he may make such payments with 
re c , to more than 20 per centum of the units. 

“(B) The owner of any project assisted under this paragraph shall 
be Awicea to provide at least annually a budget of operating expenses 
and record of tenants’ income which shall be used to determine the 
amount of assistance for each project. 

“(C) The project owner shall accumulate, safeguard, and periodi- 
cally pay to the Secretary any rental charges collected in excess of basic 
rental charges as established by the Secretar y in conformity with sub- 
paragraph (A). These funds may be credited to the appropriation 
and used by the Secretary for making such assistance payments 
through the end of the next fiscal year.’ 

(bd) Section 521(c) of such Act is amended to read as follows: 

“(c) There shall be reimbursed to the Rural Housing Insurance 
Fund by annual appropriations (1) the amounts by whic h nonprinci- 
pal payments made from the fund during each fiscal year to the holders 
of insured loans described in subsection (a) (1) exceed interest due 
from the borrowers during each year, and (2) the amount of assistance 
payments described in subsection (a) (2). The Secretary may from 
time to time issue notes to the Secretary of the Treasury under section 
517(h) to obtain amounts equal to such unreimbursed payments, pe ond- 
ing the annual reimbursement by appropriation.” 

(c) Section 517(j) of such Act is amended— 

(1) by sisihtine out “and” at the end of paragraph (2) ; 


5 





led 
the 


ec- 
ive 
yme 
ike, 
r to 
; at 
1 of 
and 
one 
der 
id a 
100 
such 
with 


shall 
ses 
» the 


iodi- 
basic 

sub- 
ation 
nents 


rance 
rinci- 
ders 
t due 
tance 
from 
section 
pend- 





88 Stat. ] PUBLIC LAW 93-383—AUG. 22, 1974 


(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and ' 

(3) by adding at the end thereof the following new paragraph: 

“(4) to make assistance payments authorized by section 521 


(a) (2).” 


TECHNICAL AND SUPERVISORY ASSISTANCE 


Sec. 515. Title V of the Housing Act of 1949 is amended by adding 
at the end thereof the following new section: 


“PROGRAMS OF TECHNICAL AND SUPERVISORY ASSISTANCE FOR 
LOW-INCOME FAMILIES 


“Src. 525. (a) The Secretary may make grants to or enter into con- 
tracts with public or private nonprofit corporations, agencies, institu- 
tions, organizations, and other associations approved by him, to pay 
part or all of the cost of developing, conducting, administering or 
coordinating effective and comprehensive programs of technical and 
supervisory assistance which will aid needy low-income individuals 
and families in benefiting from Federal, State, and local housing pro- 
grams in rural areas. In processing applications for such grants or 
contracts made by private nonprofit corporations, agencies, institu- 
tions, organizations, and other associations, the Secretary shall give 
preference to those which are sponsored (including assistance to the 
applicant in processing the application, implementing the technical 
assistance program, and carrying out the obligations of the grant or 
contract) by a State, county, municipality, or other governmental 
entity or public body. 

“(b) The Secretary is authorized to make loans to public or private 
nonprofit corporations, agencies, institutions, organizations, and other 
associations approved by him for the necessary expenses, prior to con- 
struction, of planning, and obtaining financing for, the rehabilitation 
or construction of housing for low-income individuals or families under 
any Federal, State, or local housing program which is or could be 
used in rural areas. Such loans shall be made without interest and 
shall be for the reasonable costs expected to be incurred in planning, 
and in obtaining financing for, such housing prior to the availability 
of financing, including but not limited to preliminary surveys and 
analyses of market needs, preliminary site engineering and archi- 
tectural fees, and construction loan fees and discounts. The Secretary 
shall require repayment of loans made under this subsection, under 
such terms and conditions as he may require, upon completion of the 
housing or sooner, and may cancel any part or all of such loan if he 
determines that it cannot be recovered from the proceeds of any perma- 
nent loan made to finance the rehabilitation or construction of the 
housing. 

“(c) There are authorized to be appropriated for the fiscal years 
ending June 30, 1975, and June 30, 1976, not to exceed $5,000,000 for 
the purposes of subsection (a) and not to exceed $5,000,000 for the pur- 
poses of subsection (b). Any amounts so appropriated shall remain 
available until expended, and any amounts authorized for any fiscal 
year under this subsection but not appropriated may be appropriated 
for any succeeding fiscal year. 

“(d) All funds appropriated for the purpose of subsection (b) shall 
be deposited in a fund which shall be known as the low-income sponsor 
fund, and which shall be available without fiscal year limitation and 
be administered by the Secretary as a revolving fund for carrying 
out the purposes of that subsection. Sums received in repayment of 
loans made under subsection (b) shall be deposited in such fund.”. 
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CONDOMINIUM HOUSING 


Sec. 516. (a) Title V of the Housing Act of 1949 (as amended by 
section 515 of this Act) is amended by adding at the end thereof the 
following new section: 


“CONDOMINIUM HOUSING 


“Src. 526. (a) The Secretary is authorized, in his discretion and 
upon such terms and conditions (substantially identical insofar as may 
be feasible with those specified in section 502) as he may prescribe, 
to make loans to persons and families of low or moderate income, and 
to insure and make commitments to insure loans made to persons and 
families of low or moderate income, to assist them in purchasing dwell- 
ing a s in condominiums located in rural areas. 

“(b) Any loan made or insured under subsection (a) shall cover a 
one- nally dwelling unit in a condominium, and shall be subject to 
such provisions as ‘the Secretary determines to be necess sary for the 
maintenance of the common areas and facilities of the condominium 
project and to such additional requirements as the the Secretary deems 
appropr iate for the protection of the consumer. 

“(c) In addition to individual loans made or insured under sub- 
section (a) the Secretary is authorized, in his discretion and upon 
such terms and conditions (substantially identical insofar as may be 
feasible with those specified in section 515) as he may prescribe, to 
make or insure blanket loans to a borrower who shall certify to the 
Secretary, as a condition of obtaining such loan or insurance, that 
upon completion of the multifamily “project the ownership of the 
project will be committed to a plan of family unit ow nership under 
which (1) each family unit will be eligible for a loan or insurance 
under subsection (a), and (2) the individual dwelling units in the 
project will be sold only on a condominium basis and only to pur- 
chasers eligible for a loan or insurance under subsection (a). The 
principal obl igation of any blanket loan made or insured under this 
subsection shall in no case exceed the sum of the individual amounts 
of the loans which could be made or insured with respect to the indi- 
vidual dwelling units in the project under subsection (a). 

“(d) As used in this section, the term ‘condominium’ means a multi- 
unit housing project which is subject to a plan of family unit owner- 
ship acceptable to the Secretary under which each dwelling unit is 
individually owned and each such owner holds an undivided interest 
in the common areas and facilities which serve the project.” 

(b) Section 517(b) of such Act is amended by striking out “and 
ee bv inserting in lieu thereof “524, and 526”. 

1) Section 521 (a) (1) of such Act (as amended by section 514 

(a) f this Act) is amended— 

(A) by striking out “and loans under section 515” and insert- 
ing in lieu thereof “loans under section 515”; and 

(B) by inserting after “elderly families,” the following: “and 
loans under section 526 to provide condominium housing for per- 
sons and families of low or moderate income,”. 

(2) Section 521 (b) of such Act is amended— 

(A) by striking out “or 517 (a) (1)” and inserting in lieu 
thereof “, 517(a) (1), or 526(a)”; and 
(B) by inserting “or 526(c)” after “under section 515”. 

(3) Section 521(c) of such Act (as amended by section 514(b) 
of this Act) is amended by inserting “and section 526” after “section 
517(h)”. 
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TRANSFER OF PRE-1965 INSURED HOUSING LOANS TO THE RURAL HOUSING 
INSURANCE FUND 
vy 
he Sec. 517. Section 517(b) of the Housing Act of 1949 is amended 4”® P- ©98- 
by adding at the end thereof the following new sentenc * : “The notes 
held in the Agricultural Credit Insurance Fund (7 1.8.0. 1929) 
which evidence loans made or insured by the Secretary ai section  —s—sis) 
514 or 515(b), the rights and liabilities of that Fund under insurance siden 
ad contracts relating to such loans held by insured investors, the mort- Mares 


BY gages securing the obligations of the borrowers under such loans held- 
oe in that Fund or by insured investors, and all rights to subsequent col- 
nd lections on and proceeds of such notes, contracts, and mortgages, are 
nd hereby transferred to the Rural Housing Insurance Fund and for 
Il- the purposes of this title and any other Act shall be subject to the 
provisions of this section as if created pursuant thereto. The Rural 
he Housing Insurance Fund shall compensate the Agricultural Credit 
Q Insurance Fund for the aggregate unpaid principal balance plus 
cs accrued interest of the notes so transferred.” 
me MOBILE HOMES 
1b- Sec. 518. Title V of the Housing Act of 1949 (as amended by sec- 
on tions 515 and 516(a) of this Ac ct) is amended by adding at the end ,g7° »P °°” 
be thereof the following new section : 
to 
oi “MOBILE HOMES 
na 
the “Sec. 527. (a) As used in this title, the term ‘housing’ shall, not- Fieusings) 
der withstanding any other provision of this title and to the extent deemed ~~ ss 
nce practicable by the Secretary, include mobile homes and mobile home 
the sites. 
ur- “(b) With respect to mobile homes and mobile home sites financed 
he under this title, the Secretary shall- 
his “(1) prescribe minimum property standards to assure the liva- 
nts bility and durability of the mobile home and the suitability of 
di- the site on which it is to be located, and 
“(2) obtain assurances from the borrower that the mobile home 
Iti- will be placed on a site which complies with standards prescribed 
1er- by the Secretary and with applicable local requirements. 
t is Loans under this title for the purchase of mobile homes and sites 
rest shall be made on the same terms and conditions as are applicable 
under section 2 of the National Housing Act to obligations financing “47% ?- 85: 
and the purchase of mobile homes and lots on which to place such homes.” 
514 CONTRACT SERVICES AND FEES 
ert- Src. 519. (a) Section 506(a) of the Housing Act of 1949 isamended 42 USC 1476. 
by striking out “, as may be required by the Secretary, by competent 
and employees of the Secretary” and inserting in lieu thereof “as required 
per- by the Secretary” 


(b) Section 517(j) (8) of such Act is amended by inserting after 42 USC 1487. 
“borrowers,” the following: “and other services customary in the 
lieu industry, construction inspections, commercial appraisals, servicing of 
loans, and other related program services and expenses,” 


‘(b) STATE AND LOCAL AGENCIES 

tion Nan BF ‘ . 4 A 9 P 10AG ic 1 1 } , 42 USC 1471. 
Sec. 520. Section 501(c) of the Housing Act of 1949 is amended by 

ene at the end thereof the following: “If an applicant is a State or 

local public agenc y— 
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“(A) the provisions of clause (3) shall not apply to its appli- 
cation; and 

“(B) the applicant shall be eligible to participate in any pro- 
gram under this title if the persons or families to be served by the 
applicant with the assistance being sought would be eligible to 
participate in such program.” 


_ Nationa! Mobile PT TLE VI—MOBILE HOME CONSTRUCTION AND 
eee SAFETY STANDARDS 
: er s Act o 


SHORT TITLE 


42 USC 5401 


ee Src. 601. This title may be cited as the “National Mobile Home Con- 
struction and Safety Standards Act of 1974”. 


STATEMENT OF PURPOSE 
1 URE Pet Sec. 602. The Congress declares that the purposes of this title are 
to reduce the number of personal injuries and deaths and the amount of 
insurance costs and property damage resulting from mobile home 
accidents and to improve the quality and durability of mobile homes. 
Therefore, the Congress determines that it is necessary to establish 
Federal construction and safety standards for mobile homes and to 
authorize mobile home safety research and development. 


DEFINITIONS 


Sec. 603. As used in this title, the term— 

(1) “mobile home ¢ onstruction” means all activities relating to 
the assembly and manufacture of a mobile home including but not 
limited to those relating to durability, quality, and safety; 

(2) “dealer” means any person engaged in the sale, leasing, 
or distribution of new mobile homes primarily to persons who in 
good faith purchase or lease a mobile home for purposes other than 
resale; 

(3) “defect” includes any defect in the performance, construc- 
tion, components, or material of a mobile home that renders the 
home or any part thereof not fit for the ordinary use for which it 
was intended ; 

(4) “distributor” means any person engaged in the sale and 
dist ribution of mobile homes for resale; 

(5) “manufacturer” means any person engaged in manufactur- 
ing or assembling mobile homes, including any person engaged in 

importing mobile homes for resale; 

(6) “mobile home” means a structure, transportable in one or 
more sections, which is eight body feet or more in width and is 
thirty-two body feet or more in length, and which is built on a 
permanent chassis and designed to be used as a dwelling with or 
without a permanent foundation when connected to the required 
utilities, and includes the plumbing, heating, air-conditioning, and 
electrical systems contained therein; 

(7) “Federal mobile home construction and safety standard” 
means a reasonable standard for the construction, design, and 
performance of a mobile home which meets the needs of the pub- 
lic including the need for quality, durability, and safety; 

(8) “mobile home safety” means the per formance of a mobile 
home in such a manner that the public is protected against any 
unreasonable risk of the occurrence of accidents due to the design 
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or construction of such mobile home, or any unreasonable risk of 
death or injury to the user or to the public if such accidents do 
occur ; 

(9) “imminent safety hazard” means an imminent and unrea- 
sonable risk of death or severe personal injury; 

(10) “purchaser” means the first person purchasing a mobile 
home in good faith for purposes other than resale; 

(11) “Secretary” means the Secretary of Housing and Urban 
Development ; 

(12) “State” includes each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, the Canal Zone, and American Samoa; and 

(13) “United States district courts” means the Federal district 
courts of the United States and the United States courts of the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, the 

Canal Zone, and American Samoa. 


FEDERAL MOBILE HOME CONSTRUCTION AND SAFETY STANDARDS 


Sec. 604. (a) The Secretary, after consultation with the Consumer 
Product Safety Commission, shall establish by order appropriate Fed- 
eral mobile home construction and safety standards. Each such Fed- 
eral mobile home standard shall be reasonable and shall meet the 
highest standards of protection, taking into account existing State 
and Jocal laws relating to mobile home s safety and construction. 

(b) All orders issued under this section shall be issued after notice 
and an opportunity for interested persons to partic ipate are provided 
in accordance with the provisions of section 553 of title 5, United 
States Code. 

(c) Each order establishing a Federal mobile home construction and 
safety standard shall specify the date such standard is to take effect, 
which shall not be sooner than one hundred and eighty days or later 
than one year after the date such order is issued, unless the Secretary 
finds, for good cause shown, that an earlier or later effective date is in 
the public interest, and publishes his reasons for such finding. 

(d) Whenever a Federal mobile home construction and safety 
aandeda established under this title is in effect, no State or political 
subdivision of a State shall have any authority either to establish, or 
to continue in effect, with respect to any mobile home covered, any 
standard regarding construction or safety applicable to the same 
aspect of performance e of such mobile home which is not identical to 
the Federal mobile home construction and safety standard. 

(e) The Secretary may by order amend or revoke any Federal 
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section. Such order shall specify the date on which such amend- 
ment or revocation is to take effect, which shall not be sooner than 
one hundred and eighty days or later than one year from the date 
the order is issued, unless the Secretar y finds, for good cause shown, 
than an earlier or later date is in the public interest, and publishes his 
reasons for such finding. 

(f) In establishing standards under this section, the Secretary 
shall— 

(1) consider relevant available mobile home construction and 
safety data, including the results of the research, development, 
testing, and evaluation activities conducted pursuant to this title, 
and those activities conducted by private organizations and other 


governmental agencies to determine how to best protect the 
public; 


effec- 








PUBLIC LAW 93-383—AUG. 22, 1974 (88 Svat, 


(2) consult with such State or interstate agencies (including 
lepistativ e committees) as he deems appropriate ; : 

(3) consider whether any such proposed st: andard is reason- 
able for the particular type of mobile home or for the geographic 
region for which it is prescribed ; 

(4) consider the probable effect of such standard on the cost 
of the mobile home to the public; and 

(5) consider the extent to which any such standard will con- 
ribute to carrying out the purposes of this title. 
(¢) The Secretary shall issue an order establishing initial Federal 
mobile home construction and safety standards not later than one year 
after the date of enactment of this Act. 


NATIONAL MOBILE HOME ADVISORY COUNCIL 


Sec. 605. (a) The Secretary shall appoint a National Mobile Home 
Advisory Council with the following composition: eight members 
selected from among consumer organizations, community organiza- 
tions, and recognized consumer leaders ; eight members from the mobile 
home industry and related groups including at least one representa- 
tive of small business; and eight members selected from government 
agencies including Federal, State, and local governments. Appoint- 
ments under this subsection shall be made without regard to the provi- 
sions of title 5, United States Code, relating to appointments in the 


competitive service, classification, and General Schedule pay rates. 
The Secretary shall publish the names of the members of the Council 
annually and shall designate which members represent the general 
| ublic 


(b) The Secretary shall, to the extent feasible, consult with the 
Advisory Council prior to establishing, amending, or revoking any 
mobile home construction or safety standard pursuant to the provisions 
of this title. 

(c) Any member of the National Mobile Home Advisory Council 
who is appointed from outside the Federal Government may be 
compensated at a rate not to exceed $100 per diem (including travel- 
time) when engaged in the actual duties of the Advisory Council. 


Such members, while away from their homes or regular places of 
business, may be allowed travel expenses, including per diem in lieu 


of subsistence as authorized by section 5703(b) of title 5, United 
States Code, for persons in the Government service employed inter- 
mittently. 

JUDICIAL REVIEW OF ORDERS 

Sec. 606. (a) (1) In a case of actual controversy as to the validity 
any order under section 604, any person who may be adversely 
ected by such order when it is effective may at any time prior to the 
sixtieth day after such order is issued file a petition with the United 
States court of appeals for the circuit wherein such person resides or 
has his principal place of business, for judicial review of such order. 
A copy of the petition shall be forthwith transmitted by the clerk 
of the court to the Secretary or other officer designated by him for 
that purpose. The Secretary thereupon shall file in the cowt the 
record of the proceedings on which the Secretary based his order, as 
provided in section 2112 of title 28, United States Code. 

(2) If the petitioner applies to the court for leave to adduce addi- 
tional evidence, and shows to the satisfaction of the court that such 
additional evidence is material and that there were reasonable grounds 
for the failure to adduce such evidence in the proceeding before the Sec- 
retary, the court may order such additional evidence (and evidence in 
rebuttal thereof) to be taken before the Secretary, and to be adduced 
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upon the hearing, in such manner and upon such terms and conditions 
as to the court may seem proper. The Secretary may modify his find- 
ings as to the facts, or make new findings, by reason of the additional 
evidence so taken, and he shall file such modified or new findings, and 
his recommendation, if any, for the modification or setting aside of 
his original order, with the return of such additional evidence. 

(3) Upon the filing of the petition referred to in paragraph (1) 
of this subsection, the court shall have jurisdiction to review the order 
in accordance with the provisions of sections 701 through 706 of title 
5, United States Code, and to grant appropriate relief 

(4) The judgment of the court affirming or setting aside, in whole 
or in part, any such order of the Secretary shall be final, subject to 
review by the Supreme Court of the United States upon certiorari or 
certification as provided in section 1254 of title 28, United States Code. 

Any action instituted under this subsection shall survive, not- 
withstanding any change in the person occupying the office of Secre- 
tary or any vacancy in such office. 

(6) The remedies provided for in this subsection shall be in addition 
to and not in substitution for any other remedies provided by law. 

(b) A certified copy of the transcript of the record and proceedings 
under this section shall be furnished by the Secretary to any interested 
party at his request and payment of the costs the reof, and shall be 
admissible in any criminal, exclusion of imports, or other proceeding 
arising under or in respect of this title, irrespective of whether pro- 
ceedings with respect to the order have previously been initiated o 
become final under subsection (a). 


PUBLIC INFORMATION 
Src. 607. (a) Whenever any manufacturer is opposed to any action 
of the See oat ry under section 604 or under any other provision of this 
title on the grounds of increased cost or for other reasons, the manu 

facturer shall submit such cost and other information (in such detail 
as the Secretary may by rule or order prescribe) as may be necessary 
in order to properly evaluate the manufacturer’s statement. 

(b) Such information shall be available to the public unless the man- 
ufacturer establishes that it contains a trade secret or that disclosure 
of any portion of such information would put the manufacturer at a 
substantial competitive disadvantage. Notice of the availability of 
such information shall be published promptly in the Federal Register. 
If the Secretary dete seine that any portion of such information con- 
tains a trade secret or that the disclosure of any portion of such infor- 
mation would put the manufacturer at a substantial competitive 
disadvantage, such portion may be disclosed to the public only in such 
manner as to preserve the confidentiality of such trade secret or in 
such combined or summary form so as not to disclose the identity of 
any individual manufacturer, except that any such information may 
be disclosed to other officers or employees concerned with carrying out 
this title or when relevant in any proceeding under this title. Nothing 
in this subsection shall authorize the withholding of information by 
the Secretary or any officer or employee under his control from the 
duly author ized committees of the Congress. 

) If the Secretary proposes to establish, amend, or revoke a Fed- 
aint pti home construction and safety standard under section 604 
on the basis of information submitted pursuant to subsection (a), 
he shall publish a notice of such proposed action, together with the 
reasons therefor, in the Federal Register at least ‘thirty days in 
advance of making a final determination, in order to allow interested 
parties an opportunity to comment. 
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(d) For purposes of this section, “cost information” means informa- 
tion with respect to alleged cost increases resulting from action by the 
Secretary, in such a form as to permit the public and the Secretary to 
make an informed judgment on the validity of the manufacturer’s 
statements. Such term includes both the manufacturer’s cost and the 
cost to retail purchasers. 

(e) Nothing in this section shall be construed to restrict the author- 
ity of the Secret ary to obtain or require submission of information 
under any other provision of this title. 


RESEARCH, TESTING, DEVELOPMENT, AND TRAINING 


Sec. 608. (a) The Secretary shall conduct research, testing, develop- 
ment, and training necessary to carry out the purposes of this title, 
including, but not limited to— 

(1) collecting data from any source for the purpose of deter- 
mining the relationship between mobile home performance char- 
acteristics and (A) accidents involving mobile homes, and (B) 
the occurrence of death, personal injury, or damage resulting from 
such accidents ; 

(2) procuring (by negotiation or otherwise) experimental and 
other mobile homes for research and testing purposes; and 

(3) selling or otherwise disposing of test mobile homes and 
reimbursing the proceeds of such sale or disposal into the current 
appropriation available for the purpose of carrying out this title. 

(b) The Secretary is authorized to conduct research, testing, devel- 
opment, and training as authorized to be carried out by ’ subsection (a) 
of this section by contracting for or making grants for the conduct’ 
of such research, testing, development, and training to States, inter- 
state agencies, and independent institutions. 


COOPERATION WITH PUBLIC AND PRIVATE AGENCIES 


Sec. 609. The Secretary is authorized to advise, assist, and cooperate 
with other Federal agencies and with State and other interested pub- 
lic and private agencies, in the planning and development of— 

(1) mobile home construction and safety standards; and 
(2) methods for inspecting and testing to determine compliance 
with mobile home standards. 


PROHIBITED ACTS 


Sec. 610. (a) No person shall— 

(1) make use of any means of transportation or communica- 
tion affecting interstate or foreign commerce or the mails to 
manufacture for sale, lease, sell, offer for sale or lease, or intro- 
duce or deliver, or import into the United States, any mobile 
home which is manufactured on or after the effective date of any 
applicable Federal mobile home construction and safety standard 
under this title and which does not comply with such standard, 
except as provided in subsection (b), where such manufacture, 
lease, sale, offer for sale or lease, introduction, delivery, or 
importation affects commerce ; 

(2) fail or refuse to permit access to or copying of records, or 
fail to make reports or provide information, or fail or refuse to 
permit entry or inspection, as required under section 614; 

(3) fail to furnish notification of any defect as required by 
section 615; 

(4) fail to issue a certification required by section 616, or issue 
a certification to the effect that a mobile home conforms to all 
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applicable Federal mobile home construction and safety standards, 

if such person in the exercise of due care has reason to know aa 

such certification is false or misleading in a material respect ; 

(5) fail to comply with a final order issued by the Sieuetaty 

under this title. 

(b) (1) Paragraph (1) of subsection (a) shall not apply to the sale, 
the offer for sale, or the introduction or delivery for introduction in 
interstate commerce of any mobile home after the first purchase of it 
in ong faith for purposes other than resale. 

2) For purposes of section 611, paragraph (1) of subsection (a) 
shall not apply to any person who establishes that he did not have 
reason to know in the exercise of due care that such mobile home is not 
in conformity with applicable Federal mobile home construction and 
safety standards, or to any person who, prior to such first purchase, 
holds a certificate issued by the manufacturer or importer of such 
mobile home to the eifect that such mobile home conforms to all appli- 
cable Federal mobile home construction and safety standards, unless 
oe a knows that such mobile home does not so conform. 

A mobile home offered for importation in violation of para- 
er as (1) of subsection (a) shall be refused admission into the United 
States under joint regulations issued by the Secretary of the Treasury 
and the Secretary, except that the Secretary of the Treasury and the 
Secretary may, by such regulations, provide for authorizing the 
importation of such mobile home into the United States upon such 
terms and conditions (including the furnishing of a bond) as may 
appear to them appropriate to insure that any such mobile home will 
be brought into conformity with any applicable Federal mobile home 
construction or safety standard prescribed under this title, or will be 
ei d from, or forfeited to, the United States. 

The Secretary of the Treasury and the Secretary may, by joint 
regi a ations, permit the importation of any mobile home after the first 
purchase of it in good faith for purposes other than resale. 

(5) Paragr aph (1) of subsection (a) shall not apply in the case of 
a mobile home intended solely for export, and so labeled or tagged on 
the mobile home itself and on the outside of the container, if any, 
in which it is to be exported. 

(c) Compliance with any Federal mobile home construction or 
safety standard issued under this title does not exempt any person 

from any liability under common law. 


CIVIL AND CRIMINAL PENALTY 


Sec. 611. (a) Whoever violates any provision of section 610, or any 
regulation or 4 al order issued thereunder, shall be liable to the United 
States for a civil penalty of not to exceed $1,000 for each such viola- 
tion. Each violation of a provision of section 610, or any regulation or 
order issued thereunder shall constitute, a separate violation with 
respect to each mobile home or with respect to each failure or refusal 
to allow or perform an act required thereby, except that the maximum 
civil penalty may not exe oo $1.000,000 for any related series of viola- 
tions occurring within one year from the date of the first violation. 

(b) An indiv idual or a oles officer, or agent of a corporation 
who knowingly and willfully violates section 610 in a manner which 
threatens the health or s safety of any purchaser - be fined not more 
than $1,000 or imprisoned not more than one year, or both. 


JURISDICTION AND VENUE 


Sec. 612. (a) The United States district courts shall have jurisdic- 
tion, for cause shown and subject to the provisions of rule 65 (a) and 
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(b) of the Federal Rules of Civil Procedure, to restrain violations of 
this title, or to restrain the sale, offer for sale, or the importation into 
the United States, of any mobile home which i is determined, prior to 
the first purchase of such mobile home in good faith for purposes 
other than resale, not to conform to applicable Federal mobile home 
construction and safety standards prescribed pursuant to this title or 
to contain a defect which constitutes an imminent safety hazard, upon 
petition by the appropriate United States attorney or the Attorney 
General on behalf of the United States. Whenever practicable, the 
Secretary shall give notice to any person against whom an action for 
injunctive relief is contemplated and afford him an opportunity to 
present his views and the failure to give such notice and afford such 
opportunity shall not preclude the granting of appropriate relief. 

(b) In any proceeding for criminal contempt for violation of an 
injunction or restraining order issued under this section, which viola- 
tion also constitutes a violation of this title, trial shall be by the court 
yr, upon demand of the accused, by a jury. Such trial shall be conducted 
in accordance with the practice and procedure applicable in the case 
of proceedings subject to the provisions of rule 42(b) of the Federal 
Rules of Criminal Procedure. 

(c) Actions under subsection (a) of this section and section 611 
may be brought in the district wherein any act or transaction consti- 
tuting the violation occurred, or in the district wherein the defendant 
is found or is an inhabitant or transacts business, and process in such 

cases may be served in any other district of which the defendant is an 
inhabitant or wherever the defendant may be found. 

(d) In any action brought by the United States under subsection 
(a) of this section or section 611, subpenas by the United States for 
witnesses who are required to attend at United States district court 
may run into any other district. 

(e) It shall be the duty of every manufacturer offering a mobile 
home for importation into the U nited States to designate in writing 
an agent upon whom service of all administrative and judicial proc- 
esses, notices, orders, decisions, and requirements may be made for 
and on behalf of such manufacturer, and to file such designation with 
the Secretary, which designation may from time to time be changed 
by like writing, similarly filed. Service of all administrative and judi- 
cial processes, notices, orders, decisions, and requirements may be 
made upon such manufacturer by service upon such designated agent 
at his office or usual place of residence with like effect as if made per- 
sonally upon such manufacturer, and in default of such designation 
of such agent, service of process or any notice, order, requirement, ol 
decision in any proceeding before the Secretary or in any judicial 
proceeding pursuant to this title may be made by mailing such process, 
notice, order, requirement, or decision to the Secretary by registered 
or certified mail. 


NONCOMPLIANCE WITH STANDARDS 


Src. 613. (a) If the Secretary or a court of appropriate jurisdiction 
determines that any mobile home does not conform to applicable Fed- 
eral mobile home construction and safety standards, or that it contains 
a defect which constitutes an imminent safety hazard, after the sale 
of such mobile home by a manufacturer to a distributor or a dealer and 
prior to the sale of such mobile home by such distributor or dealer to 
a purchaser— 

(1) the manufacturer shall immediately repurchase such mobile 
Mee from such distributor or dealer at the price paid by such 
distributor or dealer, plus all transportation charges involved 
and a reasonable reimbursement of not less than 1 per centum per 
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month of such price paid prorated from the date of receipt by 
certified mail of notice of such nonconformance to the date of 
repurchase by the manufacturer ; or 
(2) the mannfacturer, at his own expense, shall immediately 
furnish the purchasing distributor or dealer the required conform- 
ing part or parts or equipment for installation by the distributor 
or dealer on or in such mobile home, and for the "a -besnengaa 
involved the manufacturer shall reimburse such distributor 
dealer for the reasonable value of such installation plus a rea- 
sonable reimbursement of not less than 1 per centum per month of 
the manufacturer’s or distributor’s selling price prorated from the 
date of receipt by certified mail of notice of such nonconformance 
to the date such vehicle is brought into conformance with applica- 
ble Federal standards, so long as the distributor or dealer proceeds 
with reasonable diligence with the installation after the required 
part or equipment is received. 
The value of such reasonable reimbursements as specified in para 
graphs (1) and (2) of this subsection shall be fixed by mutual agree- 
ment of the parties, or, failing such agreement, by the court pursuant 
tothe provisions of subsection (b). 

(b) If any manufacturer fails to comply with the requirements 
of subsection (a), then the distributor or dealer, as the case may be, 
to whom such mobile home has been sold may bring an action seeking 
a court injunction compelling compliance with such requirements 
on the part of such manufacturer. Such action may be brought in 
any district court in the United States in the district in which such 
manufacturer resides, or is found, or has an agent, without regard to 
the amount in controversy, and the person br inging the action shall also 
be entitled to recover any damage sustained by him, as well as all 
court costs plus reasonable attorneys’ fees. Any action brought pur- 
suant to this section shall be forever barred unless commenced within 
three years after the cause of action shall have accrued. 


INSPECTION OF MOBILE HOMES AND RECORDS 


Sec. 614. (a) The Secretary is authorized to conduct such inspec- 
tions and investigations as may be necessary to promulgate or enforce 
Federal mobile home construction and sa fety standards established 
under this title or otherwise to carry out his duties under this title. 
He shall furnish the Attorney General and, when appropriate, the 
Secretary of the Treasury any information obtained indicating non- 
compliance with such standards for appropriate action. 

(b) (1) For purposes of enforcement of this title, persons duly 
designated by the Secretary, upon presenting appropriate credentials 
to the owne r, operator, or agent in charge, are authorized— 

(A) to enter, at ree asonable times and without advance notice, 
any factory, warehouse, or establishment. in which mobile homes 
are manufactured, stored, or held for sale; and 

(B) to inspect, at reasonable times and within reasonable 
limits and in a reasonable manner, any such factory, warehouse, 
or establishment, and to inspect such books, papers, records, and 
documents as are set forth in subsection (c). Each such inspection 

shall be commenced and completed with reasonable promptness. 

(2) The Secretary is authorized to contract with State and local 

pes ernments and private inspection organizations to carry out his 
functions under this subsection. 

(c) For the purpose of carrying out the provisions of this title, 
the Secretary is author ized— 

(1) to hold such hearings, take such testimony, sit and act 
at such times and places, administer such oaths, and require, by 
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subpena or otherwise, the attendance and testimony of such wit- 
nesses and the production of such books, papers, correspondence, 
memorandums, contracts, agreements, or other records, as the 
Secretary or such officer or employee deems advisable. Witnesses 
summoned pursuant to this subsection shall be paid the same fees 
and mileage that are paid witnesses in the courts of the United 
States ; 

(2) to examine and copy any documentary evidence of any 
person having materials or information relevant to any function 
of the Secretary under this title; 

(3) to require, by general or special orders, any person to file, in 
such form as the Secretary may prescribe, reports or answers in 
writing to specific questions relating to any function of the Secre- 
tary under this title. Such reports and answers shall be made 
under oath or otherwise. and shall be filed with the Secretary 
within such reasonable period as the Secretary may “prescribe; 

(4) to request from any Federal agency any information he 
deems necessary to carry out his functions under this title, and 
ach such agency is authorized and directed to cooperate with the 
Secretary and to furnish such information upon request made by 
the Secretary, and the head of any Federal agency is authorized 
to detail, on a reimbursable basis, any personnel of such agency 
to assist in carrying out the duties of the Secretary under this 
title; and 

(5) to make available to the public any information which may 
indicate the existence of a defect which relates to mobile home 
construction or safety or of the failure of a mobile home to comply 
with applicable mobile home construction and safety standards. 
The Secretary shall disclose so much of other information 
obtained under this subsection to the public as he determines will 
assist in carrying out this title; but he shall not (under the author- 
ity of this sentence) make available or disclose to the public 
any information which contains or relates to a trade secret or any 
information the disclosure of which would put the person furnish- 
ing such information at a substantial competitive disadvantage, 
unless he determines that it is necessary to carry out the purpose of 
this title. 

(d) Any of the district courts of the United States within the juris- 
dic tion of which an inquiry is carried on may, in the case of contumacy 
or refusal to obey a eta or order of the Secretary issued under 
paragraph (1) or paragraph (3) of subsection (c) of this section, issue 
an order requiring compli: ince therewith; and any failure to obey such 
order of the court may be punished by such court as a contempt 
thereof. 

(e) Each manufacturer of mobile homes shall submit the building 
plans for every model of such mobile homes to the Secretary or his 
designee for the purpose of inspection under this section. The manu- 
facturer must certify that each such building plan meets the Federal 
construction and safety standards in force at that time before the model 
involved is produced. 

(f) Each manufacturer, distributor, and dealer of mobile homes 
shall establish and maintain such records, make such reports, and pro- 
vide such information as the Secretary may reasonably require to 
enable him to determine whether such manufacturer, distributor, or 
dealer has acted or is acting in compliance with this title and Federal 
mobile home construction and safety standards prescribed pursuant 
to this title and shall, upon request of a nh duly designated by 
the Secretary, permit such person to inspect appropriate books, papers, 
records, and documents relevant to determining whether such manu- 
facturer, distributor, or dealer has acted or is acting in compliance 
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with this title and mobile home construction and safety standards 
prescribed pursuant to this title. 

(g) Each manufacturer of mobile homes shall provide to the See- 
retary such performance data and other technical data related to 
performance and safety as may be required to carry out the purposes 
of this title. These shall inclnde records of tests and test results which 
the Secretary may require to be performed. The Secretary is author- 
ized to require the manufacturer to give notification of such per- 
formance and technical data to— 

(1) each prospective purchaser of a mobile home before its 
first sale for purposes other than resale, at each location where 
any such manufacturer’s mobile homes are offered for sale by 
a person with whom such manufacturer has a contractual, 
proprietary, or other legal relationship and in a manner deter- 
mined by the Secretary to be appropriate, which may include, but 
is not limited to, printed matter (A) available for retention by 
such prospective purchaser, and (B) sent by mail to such 
prospective purchaser upon his request ; and 

(2) the first person who purchases a mobile home for purposes 
oth er than resale, at the time of such purchase or in printed 
matter placed in the mobile home. 

(h) All information reported to or otherwise obtained by the 
Secretary or his representative pursuant to subsection (b), (c), (f), or 
(¢) which contains or relates to a trade secret, or which, if disclosed, 
would put the person furnishing such information at a substantial 
competitive disadvantage, shall be considered confidential, except that 
such information may be disclosed to other officers or employees 
concerned with carrying out this title or when relevant in any 
proceeding under this title. Nothing in this section shall authorize the 
withholding of information by the Secretary or any officer or employee 
under his control from the duly authorized committees of the Congress. 


NOTIFICATION AND CORRECTION OF DEFECTS 


Sec. 615. (a) Every manufacturer of mobile homes shall furnish 
notification of any defect in any mobile home produced by such manu- 
facturer which he determines, in good faith, relates to a Federal 
mobile home construction or safety standard or contains a defect 
which constitutes an imminent safety hazard to the purchaser of such 
mobile home, within a reasonable time after such manufacturer has 
discovered such defect. 

(b) The notification required by subsection (a) shall be 
accomplished— 

(1) by mail to the first purchaser (not including any dealer or 
distributor of such manufacturer) of the mobile home containing 
the defect, and to any subsequent purchaser to whom any war- 
ranty on such mobile home has been transferred ; 

(2) by mail to any other person who is a registered owner of 
such mobile home and whose name and address has been ascer- 
tained pursuant to procedures established under subsection (f) ; 
and 

(3) by mail or other more expeditious means to the dealer or 
dealers of such manufacturer to whom such mobile home was 
delivered. 

(c) The notification required by subsection (a) shall contain a clear 
description of such defect or failure to comply, an evaluation of the 
risk to mobile home occupants’ safety reasonably related to such defect, 
and a statement of the measures needed to repair the defect. The 
notification shall also inform the owner whether the defect is a con- 
struction or safety defect which the manufacturer will have corrected 
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at no cost to the owner of the mebile home under subsection (g) or 


otherwise, or is a defect which must be corrected at the expense of 
the owner. 


rere aes: (d) Every manufacturer of mobile homes shall furnish to the Secre- 
copies to Secre- tary a true or representative copy of all notices, bulletins, and other 
tary. communications to the dealers of such manufacturer or purchasers 

of mobile homes of such manufacturer regarding any defect in any 
hormation such mobile home produced by such manufacturer. The Sec retary shall 
ception. _ disclose to the public so much of the information contained in such 


notices or other information obtained under section 614 as he deems 
will assist in carrying out the purposes of this title, but he shall not 
disclose any information which contains or relates to a trade secret, or 
which, if disclosed, would put such manufacturer at a substantial com- 
petitive disadvantage, unless he determines that it is necessary to carry 
out the purposes of this title. 
) If the Secretary determines that any mobile home 
(1) does not comply with an applicable Federal mobile home 
construction and safety standard prescribed pursuant to section 
604; or 
(2) contains a defect which constitutes an imminent safety 
hazard, 
then he shall immediately notify the manufacturer of such mobile 
home of such defect or failure to comply. The notice shall contain 
the findings of the Secretary and shall include all information upon 
which the findings are based. The Secretary shall afford such manu- 
facturer an opportunity to present his views and evidence in support 
thereof, to establish that there is no failure of compliance. If after 
such presentation by the manufacturer the Secretary determines that 
such mobile home does not comply with applicable Federal mobile 
home construction or safety standards, or contains a defect which 
constitutes an imminent safety hazard, the Secretary shall direct the 
manufacturer to furnish the notification specified in subsections (a) 
and (b) of this section. 
ee (f) Every manufacturer of mobile homes shall maintain a record 
of the name and address of the first purchaser of each mobile home 
(for purposes other than resale), and, to the maximum extent feasible, 
shall maintain procedures for ascertaining the name and address of 
any subsequent purchaser thereof and shall maintain a record of names 
and addresses so ascertained. Such records shall be kept for each home 
produced by a manufacturer. The Secretary may establish by order 
proc edures to be followed by manufacturers in est ablishing and main- 
taining such records, including procedures to be followed by distrib- 
utors and dealers to assist manufacturers to secure the information 
required by this subsection. Such procedures shall be reasonable for 
the particular type of mobile home for which they are prescribed. 
pera one’ (¢) A manufacturer required to furnish notification of a defect 
ai under subsection (a) or (e) shall also bring the mobile home into com- 
pliance with applicable ale ards and correct the defect or have the 
defect corrected within a reasonable period of time at no expense to 
the owner, but only if— 
1) the defect presents an unreasonable risk of injury or death 
to occupants of the affected mobile home or homes; 
(2) the defect can be related to an error in design or assembly 
of the mobile home by the manufacturer. 
present inwy,'° The Secretary may direct the manufacturer to make such corrections 
after providing an opportunity for oral and written presentation of 
views by interested persons. Nothing in this section shall limit the 
rights of the purchaser or any other person under any contract or 
applicable law. 
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(h) The manufacturer shall submit his plan for notifying owners 
of the defect and for repairing such defect (if required under sub- 
section (g)) to the Secretary for his approval before implementing 
such plan. Whenever a manufacturer is required under subsection (g) 
to correct a defect, the Secretary shall approve with or without modi- 
fication, after consultation w ith the manufacturer of the mobile home 
involved, such manufacturer’s remedy plan including the date when, 
and the method by which, the notification and remedy required pur- 
suant to this section shall be effectuated. Such date shall be the earliest 
practicable one but shall not be more than sixty days after the date of 
discovery or determination of the defect or failure to comply, unless 
the Secretary grants an extension of such period for good cause shown 
and publishes a a notice of such extension in the Federal Register. Such 
manufacturer is bound to implement such remedy plan as approved by 
the Secretary. 

(i) Where a defect or failure to comply in a mobile home cannot be 
shenuialy repaired within sixty days from the date of discovery or 
determination of the defect, the Secretary may require that the mobile 
home be replaced with a new or equivalent home without charge, or 
that the purchase price be refunded in full, less a reasonable allow- 
ance for depreciation based on actual use if the home has been in the 
possession of the owner for more than one yea 


CERTIFICATION OF CONFORMITY WITH CONSTRUCTION AND SAFETY 
STANDARDS 


Sec. 616. Every manufacturer of mobile homes shall furnish to the 
distributor or dealer at the time of delivery of each such mobile home 
produced by such manufacturer certification that such mobile home 
conforms to all applicable Federal] construction and safety standards. 
Such certification shall be in the form of a label or tag permanently 
affixed to each such mobile home. 


CONSUMER INFORMATION 


Sec. 617. The Secretary shall develop guidelines for a consumer’s 
manual to be provided to mobile home purchasers by the manufacturer. 
These manuals should identify and explain the purchasers’ responsi- 
bilities for operation, maintenance, and repair of their mobile homes. 


EFFECT UPON ANTITRUST LAWS 


Src. 618. Nothing contained in this title shall be deemed to exempt 
from the antitrust laws of the United States any conduct that would 
otherwise be unlawful under such laws, or to prohibit under the anti- 
trust laws of the United States any conduct that would be lawful 
under such laws. As used in this section, the term “antitrust laws” 
includes, but is not limited to, the Act of July 2, 1890, as amended; the 
Act of October 14, 1914, as amended; the Federal Trade Commission 
Act (15 U.S.C. 41 et seq.) ; and sections 73 and 74 of the Act of August 
27,1894, as amended. 


USE OF RESEARCH AND TESTING FACILITIES OF PUBLIC AGENCIES 


Src. 619. The Sec retary, in exercising the authority under this title, 
shall utilize the services, research and testing fac ‘ilities of public agen- 
cies and independent testing laboratories to the maximum extent prac- 
ticable in order to avoid duplication. 
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INSPECTION FEES 


Sec. 620. In carrying out the inspections required under this title, 
the Secretary may establish and impose on mobile home manufactur- 
ers, distributors, and dealers such reasonable fees as may be necessary 
to offset the expenses incurred by him in conducting such inspections, 
except that this section shall not apply in any State which has in effect 
a State plan under section 623. 


PENALTIES ON INSPECTIONS 


Sec. 621. Any person, other than an officer or employee of the 
United States, or a person exercising inspection functions under a 
State plan pursuant to section 623, who knowingly and willfully fails 
to r:port a violation of any construction or safety standard established 
under section 604 may be fined up to $1,000 or imprisoned for up to 
one year, or both. 


PROHIBITION ON WAIVER OF RIGHTS 


Sec. 622. The rights afforded mobile home purchasers under this 
title may not be waived, and any provision of a contract or agreement 
entered into after the enactment of this title to the contrary shall 
be void. 

STATE JURISDICTION ; STATE PLANS 


Src. 623. (a) Nothing in this title shall prevent any State agency 
or court from asserting jurisdiction under State law over any mobile 
home construction or safety issue with respect to which no Federal 
mobile home construction and safety standard has been established 
pursuant to the provisions of section 604. 

(b) Any State which, at any time, desires to assume responsibility 
for enforcement of mobile home safety and construction standards 
relating to any issue with respect to which a Federal standard has been 
established under section 604, shall submit to the Secretary a State 
plan for enforcement of such standards. 

(c) The Secretary shall approve the plan submitted by a State 
under subsection (b), or any modification thereof, if such plan in his 
judgment— 

(1) designates a State agency or agencies as the agency or 
agencies responsible for administering the plan throughout the 
State ; 

(2) provides for the enforcement of mobile home safety and 
construction standards promulgated under section 604; 

(3) provides for a right of entry and inspection of all facto- 
ries, warehouses, or establishments in such State in which mobile 
homes are manufactured and for the review of plans, in a manner 
which is identical to that provided in section 614; 

(4) provides for the imposition of the civil and criminal penal- 
ties under section 611 ; 

(5) provides for the notification and correction procedures 
under section 615 ; 

(6) provides for the payment of inspection fees by manufac- 
turers in amounts adequate to cover the costs of inspections; 

(7) contains satisfactory assurances that the State agency or 
agencies have or will have the legal authority and qualified per- 
sonnel necessary for the enforcement of such standards: 

(8) give satisfactory assurances that such State will devote 
adequate funds to the administration and enforcement of such 
standards; 
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(9) requires manufacturers, distributors, and dealers in such 
State to make reports to the Secretary in the same manner and to 
the same extent as if the State plan were not in effect; 

(10) provides that the State agency or agencies will make such 
reports to the Secretary in such form and containing such infor- 
mation as the Secretary shall from time to time require; and 

(11) complies with such other requirements as the Secretary 
may by regulation prescribe for the enforcement of this title. 

(d) If the Secretary rejects a plan submitted under subsection (b), , Notice and 
he shall afford the State submitting the plan due notice and opportu- ~~ 
nity for a hearing before so doing. 

(e) After the Secretary approves a State plan submitted under 
subsection (b), he may, but shall not be required to, exercise his 
authority under this title with respect to enforcement of mobile home 
construction and safety standards in the State involved. : 

(f) The Secretary shall, on the basis of reports submitted by the , Fvsiero?. 

designated State agency and his own inspections, make a continuing gressional com- 
evaluation of the manner in which each State having a plan approved ™ttees- 
under this section is carrying out such plan. Such evaluation shall be 
made by the Secretary at least annually for each State, and the results 
of such evaluation and the inspection reports on which it is based shall 
be promptly submitted to the appropriate committees of the Congress. 
Whenever the Secretary finds, after affording due notice and oppor- 
tunity for a hearing, that in the administration of the State plan there 
is a failure to comply substantially with any provision of the State 
plan or that the State plan has become inadequate, he shall notify 
the State agency or agencies of his withdrawal of approval of such 
plan. Upon receipt of such notice by such State agency or agencies 
such plan shall cease to be in effect, but the State may retain juris- 
diction in any case commenced before the withdrawal of the plan 
in order to enforce mobile home standards under the plan whenever 
the issues involved do not relate to the reasons for the withdrawal 
of the plan. 


Notice and 
hearing. 


GRANTS TO STATES 
Src. 624. (a) The Secretary is authorized to make grants to the ‘4? USC 5423 
States which have designated a State agency under section 623 to 
assist them— 
(1) in identifying their needs and responsibilities in the area 
of mobile home construction and safety standards; or 
(2) in developing State plans under section 623. 
(b) The Governor of each State shall designate the appropriate 
State agency for receipt of any grant made by the Secretary under 
this section. 
(c) Any State agency designated by the Governor of a State desiring “PP !ication. 
a grant under this section shall submit an application therefor to the 
Secretary. The Secretary shall review and either accept or reject such 
application. 
| (d) The Federal share for each State grant under subsection (a) 
of this section may not exceed 90 per centum of the total cost to the 
| State in identifying its needs and developing its plan. In the event the 
Federal share for all States under such subsection is not the same, the 
| differences among.the States shall be established on the basis of objec- 
tive criteria. 
RULES AND REGULATIONS 


Sec. 625. The Secretary is authorized to issue, amend, and revoke 
such rules and regulations as he deems necessary to carry out this title. 





714 


Submittal to 
President. 
42 USC 5425. 


Contents. 
Recommenda- 
tions for legisla- 

tion 
Stu ar 
stigat 
42 USC 5426 


PUBLIC LAW 93-383—AUG. 22, 1974 [88 Strat, 


ANNUAL REPORT TO CONGRESS 


Src. 626. (a) The Secretary shall prepare and submit to the President 
for transmittal to the Congress on March 1 of each year a compre- 
hensive report on the administration of this title for the preceding 
calendar year. Such report shall include but not be restricted to (1) 
a thorough statistical compilation of the accidents, injuries, deaths, 
a property losses occurring in or involving mobile homes in such 

; (2) a list of Federal mobile home construction and safety stand- 
are ds prescribed or in effect in such year; (3) the level of compliance 
with all applicable Federal mobile home st: indards; (4) a summary of 
all current research grants and contracts together with a description 
of the problems to be studied in such research; (5) an analysis and 
evaluation, including relevant policy recommendations, of research 
activities completed ‘and technological progress achieved during such 
year; (6) a statement of enforcement actions inc ‘luding judicial deci- 
sions, settlements, defect notifications, and pending litigation ¢ com- 
menced during the year; and (7) the extent to which technical 
information was disseminated to the scientific community and con- 
sumer-oriented information was made available to mobile home owners 
and prospective buyers. 

(b) The report required by subsection (a) of this section shall con- 
tain such recommendations for additional or revised legislation as 
the Secretary deems necessary to promote the improvement of mobile 
home construction and safety and to strengthen the national mobile 
home program. 

(c) In order to assure a continuing and effective national mobile 
home construction and safety program, it is the policy of Congress to 
encourage the adoption of State inspection of used mobile homes. 
Therefore, to that end the Secretary shall conduct a thorough study 
and investigation to determine the adequacy of mobile home con- 

struction and safety standards and mobile home inspection require- 
ments and procedures applicable to used mobile homes in each State, 
and the effect of programs authorized by this title upon such standards, 
requirements, and procedures for used mobile homes, oe report to 
Congress as soon as practicable, but not later than one year after the 
date of enactment of this Act, the results of such aeaity., ‘a0 recom- 
mendations for such additional legislation as he deems necessary to 
carry out the purposes of this title. Such report shall also include rec- 
ommendations by the Secretary relating to the problems of disposal 
of used mobile homes. 


\UTHORIZATION OF APPROPRIATIONS 
Sec. 627. There are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this title. 


EFFECTIVE DATE 


Src. 628. The provisions of this title shall take effect upon the expira- 
tion of 180 days following the date of enactment of this title. 


TITLE VII—CONSUMER HOME MORTGAGE ASSISTANCE 


SHORT TITLE 


Sec. 701. This title may be cited as the “Consumer Home Mortgage 
Assistance Act of 1974” 


88 Stat. | PUBLIC LAW 93-383—AUG., 22, 1974 


Parr A—-LENDING AND INvEsSTMENT Powers, FEDERAL SAVINGS AND 
Loan AssocraTIONS 


CONSTRUCTION LOANS 


Src. 702. Section 5(c) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(c)) is amended by adding at the end thereof the follow- 
ing new paragraph: 

“Without regard to any other provision of this subsection, any such 
association is authorized to invest an amount, not excee ding the greater 
of (A) the sum of its surplus, undivided profits, and reserves or (B) 
3 per centum of its assets, in loans or in interests therein the principal 
purpose of which is to provide financing with respect to what is or is 
expected to become primarily residential real estate within one hun- 
dred miles of its an office or within the State in which such 
office is located, where (1) the association relies substantially for repay- 
ment on the borrower’s a credit standing and forecast of income, 
with or without other security, or (i) the association relies on other 
assurances for repayment, including but not limited to a guaranty 
or similar obligation of a third party, and, in either case described 
in clause (i) or (ii), regardless of whether or not the association takes 
security; and investments under this sentence shall not be included in 
any percentage of assets or other percentage referred to in this 
subsection.” 

SINGLE FAMILY DWELLING LIMITATIONS 


Src. 703. Section 5(c) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(c)) is ienited by striking out “$45,000” immediately 
before “for each single family dwelling” and inserting in lieu thereof 
“$55,000 (except that with respect to dwellings in Alaska, Guam, and 
Hawaii the foregoing limitation may, by regulation of the Board, be 
increased by not to exceed 50 per centum)” 


LENDING AUTHORITY UNDER THE HOME OWNERS’ LOAN ACT 


Sec. 704. Section 5(c) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(c)), as amended by section 702 of this Act, is amended 
by adding at the end thereof the following new paragraph: 

“Subject to such prohibitions, limitations, and conditions as the 
Board may prescribe, any such association may invest in loans and 


advances of credit and interests therein upon the security of or 


respecting real property or interests therein used for primarily resi- 
dential purposes (all of which may be defined by the Board) that do 
not comply with the limitations and restrictions in this subsection, but 
no investment shall be made by an association under this sentence if its 
aggregate outstanding investment under this sentence determined as 
prescribed by the Board, exclusive of any investment which is or 
at the time of its making was otherwise authorized, would thereupon 
exceed 5 per centum of its assets.” 


AMENDMENT TO THE HOME OWNERS’ LOAN ACT OF 1933 CONCERNING 
PROPERTY IMPROVEMENT LOANS 


Sec. 705. The second and third undesignated peregranne of section 
5(c) of the Home Owners’ Loan Act of 1933 (12 U.S.C. 1464(c)) are 
amended by striking out “$5,000” and inserting in lieu thereof 
“$40,000”, 


Supra. 
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ADVANCES FROM A STATE CHARTERED CENTRAL RESERVE INSTITUTION 
INCLUDING MORTGAGE FINANCE AGENCIES 


Sec. 706. Section 5(c) of the Home Owners’ Loan Act of 1933 fe 
U.S.C. 1464(c)), as amended by sections 702 and 704 of this Act, 
amended by adding at the end thereof the following new paragr ‘ce: 

“Subject to regulation by the Board but without regard to any other 
provision of this subsection, any such assoc iation whose general 
reserves, surplus, and undivided profits aggregate a sum in excess of 5 
per centum of its withdrawable accounts is authorized to borrow funds 
from a State mortgage finance agency of the State in which the head 
office of such association is situated to the same extent as State law 
authorizes a savings and loan association organized under the laws of 
such State to borrow from the State mortgage finance agency, except 
that such an association may not make any loan of such funds at an 
interest rate which exceeds by more than 134 per centum per annum 
the interest rate paid to the State mortgage finance agency on the obli- 
gations issued to obtain the funds so borrowed.” 


| 
an 


Ante, p. 


Part B—NaArTionaL Banks 
REAL ESTATE LOANS BY NATIONAL BANKS 


Sec. 711. Section 24 of the Federal Reserve Act (12 U.S.C. 371) is 
amended to read as follows: 


“REAL ESTATE LOANS BY NATIONAL BANKS 


“Src. 24 (a) (1) Any national banking association may make real 
estate loans, secured by liens upon unimproved real estate, upon 
improved real estate, including improved farmland and improved 
business and residential properties , and upon real estate to be improved 
by a building or buildings to be constructed or in the process of con- 
struction, in an amount which when added to the amount unpaid upon 
prior mortgages, liens, encumbrances, if any, upon such real estate 
does not exceed the respective proportions of appraised value as 
provided in this section. A loan secured by real estate within the mean- 
ing of this section shall be in the form of an obligation or obligations 
secured by a mortgage, trust deed, or other instrument, which shall 
constitute a lien on real estate in fee or, under such rules and regula- 
tions as may be prescribed by the Comptroller of the Currency, on a 
leasehold under a lease which does not expire for at least ten years 
beyond the maturity date of the loan, and any national banking asso- 
ciation may purchase or sell any obligations so secured in whole or in 
part. The amount of any such loan hereafter made shall not exe eed 
6624 per centum of the appraised value if such real estate is unim- 
proved, 75 per centum of the appraised value if such real estate 1s 
improved by offsite improvements such as streets, water, sewers, or 
other utilities, 75 per centum of the appraised value if such real estate 
is in the process of being improved by a building or buildings to be 
constructed or in the process of construction, or 90 per centum of the 
appraised value if such real estate is improved by a building or build- 
ings. If any such loan exceeds 75 per centum of the appraised value 
of the real estate or if the real estate is improved with a one- to four- 
family dwelling, installment payments shall be required which are 
sufficient to amortize the entire principal of the loan within a period 
of not more than thirty years. 

“(2) The limitations and restrictions set forth in paragraph (1) 
shall not prevent the renewal or extension of loans heretofore made 
and shall not apply to real estate loans (A) which are insured under 
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the provisions of the National Housing Act, (B) which are insured 12 usc 1701 
by the Secretary of Agriculture pursuant to title of the Bankhead- “"* "°** 
Jones Farm Tenant Act, or the Act of August 28, 1937, as amended, 7 USC 1000 
or title V of the Housing Act of 1949, as amended. or (C) which are ee Cae: 1471. 
guaranteed by the Secretary of Housing and Urban Development, for 
the payment of the obligations of which the full faith and credit of 
the United States is pledged, and such limitations and restrictions 
shall not apply to real estate loans which are fully guaranteed or 
insured by a State, or any agency or instrumentality thereof, or by a 
State author ity for the payment of the obligations of which the faith 
| and credit of the State is pledged, if under the terms of the guaranty 
| or insurance agreement the association will be assured of repayment 
: in accordance with the terms of the loan, or to any loan at least 20 per 
centum of which is guaranteed under chapter 37 of title 38, United 
States Code. 38 USC 1801. 
“(3) Loans which are guaranteed or insured as described in para- 
graph (2) shall not be taken into account in determining the amount 
of real estate loans which a national banking assoc iation may make 
in relation to its capital and surplus or its time and savings deposits 
or in determining the amount of real estate loans sec ured by other 
than first liens. Where the collateral for any loan consists partly of 
real estate security and partly of other security, including a guaranty 
or endorsement by or an obligation or commitment of a person other 
than the borrower, only the amount by which the loan exceeds the 
value as collateral of such other security shall be considered a loan 
upon the security of real estate, and in no event shall a loan be con- 
sidered as a real estate loan where there is a valid and binding agree- 
ment which is entered into by a financially responsible lender or other 
party either directly with the association or which is for the benefit of 
or has been assigned to the association and pursuant to which agree- 
ment the lender or other party is required to advance to the association 
within sixty months from the date of the making of such loan the full 
amount of the loan to be made by the assoc iation upon the security 
of real estate. Except as otherwise provided, no such association shall 
make real estate loans in an aggregate sum in excess of the amount 
of the capital stock of such association paid in and unimpaired plus 
the amount of its unimpaired surplus fund, or in excess of the amount 
of its time and savings deposits, whichever is greater: Provided, That 
the amount unpaid upon real estate loans sec ured by other than first 
liens, when added to the amount unpaid upon prior mortgages, liens, 
and encumbrances, shall not exceed in an aggregate sum 20 per centum 
of the amount of the capital stock of suc ch association paid in and 
unimpaired plus 20 per centum of the amount of its unimpaired sur- 
plus fund. 
“(b) Any national banking association may make real estate loans 
| secured by liens upon forest tracts which are properly managed in 
| all respects. Such loans shall be in the form of an obligation or obliga- 
tions secured by mortgage, trust deed, or other such instrument; 
| and any national banking association may purchase or sell any obli- 
gations so secured in whole or in part. The amount of any such loan, 
when added to the amount unpaid upon prior mortgages, liens, and 
encumbrances, if any, shall not exceed 6634 per centum of the 
appraised fair market value of the growing timber, lands, and 
improvements thereon offered as security and the loan shall be made 
upon such terms and conditions as to assure that at no time shall the 
loan balance, when added to the amount unpaid upon prior mortgages, 
liens, and encumbrances, if any, exceed 6624 per centum of the origi- 
nal appraised total value of the property then remaining. No such 
loan shall be made for a longer term than three years; except that 
any such loan may be made for a term not longer than fifteen years 


PS 
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if the loan is secured by an amortized mortgage, deed of trust, or 
other such instrument under the terms of which the installment pay- 
ments are sufficient to amortize the principal of the loan within a 
period of not more than fifteen years and at a rate at least 624 per 
centum per annum. All such loans secured by liens upon forest tracts 
shall be included in the permissible aggregate of all real estate loans 
an oe when secured by other than first liens, in the permissible aggre- 
rate of all real estate loans secured by other than first liens, prese ribed 
in subsection (a), but no national banking association shall make 
forest tract loans in an aggregate sum in excess of 50 percentum of 
its capital stock paid in ‘and unimpaired plus 50 per centum of its 
unimpaired surplus fund. 
(c) Loans made to finance the construction of a building or build- 
ings and having maturities of not to exceed sixty months where 
there is a valid and binding agreement entered into by a financially 


responsib le lender or other party to advance the full amount of the 
bank’s loan upon completion of the building or buildings, and loans 
made to finance the construction of residential or farm buildings and 
hay a maturities of not to exceed sixty months, may be considered 


as real estate loans if the loans qualify under this section, or such 
loans may be classed as commercial loans whether or not secured by 
a mortgage or similar lien on the real estate upon which the building 
or buildings are being constructed, at the option of each national bank- 
ing association that may have an interest in such loan: Provided, That 
no national banking association shall invest in, or be liable on, any 
such loans classed as commercial loans under this subsection in an 
aggregate amount in excess of 100 per centum of its actually paid-in 
and unimpaired capital plus 100 per centum of its unimpaired surplus 
fund 

(d) Notes representing loans made under this section to finance 


the construction of residential or farm buildings and having maturi- 
ties ia not to exceed nine months shall be eligible for discount as com- 
mercial paper within the terms of the second paragraph of section 13 
of ae a if accompanied by a valid and binding agreement to 
advance the full amount of the loan upon the completion of the build- 


ing entered into by an individual, partnership, association, or corpora- 
ion acceptable to the discounting bank. 

“(e) ‘Tent 1s made to any borrower (i) where the association looks 

for repayment by relying primarily on the borrower’s general credit 
standing and forecast of income, with or without other security, or (1i) 
secured by an assignment of rents under a lease, and where, in either 
case described in clause (i) or (11) above, the association wishes to 
take a mortgage, deed of trust, or other instrument upon real estate 
(whether or not constituting a first lien) as a precaution against 
contingeneis, and loans in which the Small Business Administration 
cooperates through agreements to participate on an immediate or 
defe ad or guaranteed basis under the Small Business Act, shall not 
be considered as real estate loans within the meaning of this section 
but shall be classed as commercial loans. 
“(f) Any national banking association may make loans upon the 
security of real estate that do not comply with the limitations and 
restrictions in this section, if the total unpaid amount loaned, exclusive 
of loans which subsequently comply with such limitations and restric- 
tions, does not exceed 10 per centum of the amount that a national 
banking association me invest in real estate loans. The total unpaid 
amount so loaned shall be included in the aggregate sum that such 
association may invest in real estate loans. 

“(y) Loans made pursuant to this section shall be subject to such 
conditions and limitations as the Comptroller of the Currency may 
prescribe by rule or regulation.” 
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Part C—FrperAL Crepir UNIONS 
LENDING AUTHORITY AND DEPOSITORY AUTHORITY 


Src. 721. (a) Paragraph (6) of section 107 of the Federal Credit 
Union Act (12 U.S.C. 1757(6)) is amended to read as follows: 
“(6) to make loans to ‘ts own directors and to members of its 
own supervisory credit committee provided that any such loan 
or aggregate of loans to one director or committee member which 
exceeds $2,500 plus pledged shares must be approved by the board 
of directors, and to permit directors and members of its own super- 
visory or credit committee to act as guarantor or endorser of loans 
to other members, execept that when such a loan standing alone or 
when added to any outstanding loan or loans of the guarantor 
exceeds $2,500, approval by the board of directors is ret juired ;” 

(b) Paragraph ( 9) of such section is amended by inserting immedi- 
ately before the semicolon at the end thereof the following: “, and for 
Federal credit unions or credit unions authorized by the De partment 
of Defense operating suboffices on American military installations in 
foreign countries or trust territories of the United States to main- 
tain demand deposit accounts in banks located in those countries or 
trust territories, subject to such regulations as may be issued by the 
Administrator and provided such banks are correspondents of banks 
described in this paragraph” 

FEES 





Src. 722. The first sentence of section 109 of the Federal Credit 
Union Act (12 U.S.C. 1759) is amended by striking out “the entrance 
fee” and inserting in lieu thereof “a uniform entrance fee if required 
by the board of directors” 


DIRECTORS 


Sec. 723. (a) The third sentence of section 113 of the Federal Credit 
Union Act (12 U.S.C. 1761b) is amended by inserting “, except that 
the board may designate a committee of not less than two to act as an 
investment committee, such investment committee to have charge of 
making investments under rules and procedures established by the 
board of directors” immediately after “have charge of investments 
other than loans to members” 

(b) The fourth sentence of such section is amended by striking out 
“act for it in the purchase and sale of securities, the borrowing of 
funds, and making of loans to other credit unions” and inserting in 
lieu thereof “exercise such authority as may be delegated to it subject 
to such conditions and limitations as may be prescribed by the board” 

(c) The fifth sentence of such section is amended by striking out 
“a membership officer” and inserting in lieu thereof “one or more mem- 
bership officers” 

(d) Such section is amended by adding at the end thereof the fol- 
lowing new sentence: “If a membership application is denied, the rea- 
sons therefor shall be furnished in writing to the person whose 
application is denied, upon written request.” 


SUPERVISORY COMMITTEES 
Sec. 724. Section 115 of the Federal Credit Union Act (12 U.S.(¢ 


1761d) is amended by striking out “a semiannual” and inserting in 
lieu thereof “an annual”. 


719 





720 


12 USC 


Supra. 
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DIVIDENDS 


Src. 725. (a) The first sentence of section 117 of the Federal Credit 
Union Act (12 U.S.C. 1763) is amended by striking out “Annually, 
semiannually, or quarterly, as the bylaws may provide” and inserting 
in lieu thereof “At such intervals as the board of directors may 
authorize”. 

(b) The last sentence of such section is amended by striking out 
“for a month”, and by striking out “which are or become fully” paid 
up during the first ten days ‘of that month” and inserting in lieu 
thereof “as authorized by the board of directors”. 


APPLICABILITY 


Src. 726. Section 126 of the Federal Credit Union Act (12 U.S.C. 
1772) is amended by inserting immediately after “the several terri- 
tories” the following: “, including the trust territories,”. 


DEFINITION OF MEMBERS ACCOUNTS 


SEC. 


Sec. 727. Section 202(h) of the Federal Credit Union Act (12 
US 


( 
.C. 1782 (h) ) is amended— 

(1) by striking out “and” at the end of paragraph (1) ; 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(3) by adding after paragraph (2) the following new para- 
erape. 

“(3) the term ‘members accounts’ when applied to the premium 
charge for insurance of the accounts of federally insured credit 
unions shall not include amounts in excess of the insured account 
limit set forth in section 207 (c).” 


TERMINATION 


Sec. 728. (a) Section 206(a) of the Federal Credit Union Act 
(12 U.S.C. 1786(a)) is amended to read as follows: 

“(a) (1) Any insured credit union other than a Federal credit union 
may, upon not less than ninety days’ written notice to the Adminis- 
trator and upon the affirmative vote of a majority of its members 
within one year prior to the giving of such notice, terminate its status 
as an insured credit union. 

) Any insured credit union, other than a Federal credit union, 
aie hb has obtained a new certificate of insurance from a corporation 
authorized and duly licensed to insure member accounts may upon not 
less than ninety days’ written notice to the Administrator convert 
from status as an insured credit union under this Act: Provided, That 
at the time of giving notice to the Administrator the provisions of 
paragraph (b) (1 ) of this section are not being invoked against the 
credit union. 

(b) The first sentence of section 206(c) of such Act is amended by 
sales “(1)” immediately after “ (a)”. 

(c) Section 206(d) of such Act is amended by inserting “(1)” 
immediately after “(d)”, and by adding at the end thereof the follow- 
ing new paragraphs: 

(2) No credit union shall convert from status as an insured credit 
union under this Act as provided under subsection (a) (2) of this sec- 
tion until the proposition for such conversion has been approved by a 
majority of all the directors of the credit union, and by affirmative vote 
of a majority of the members of the credit union who vote on the propo- 
sition in a vote in which at least 20 per centum of the total membership 
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of the credit union participates. Following approval by the directors, 
written notice of the proposition and of the date set for the member- 
ship vote shall be delivered in person to each member, or mailed to each 
member at the address for such member appearing on the records of 
the credit union, not more than thirty nor less than seven days prior to 
such date. The membership shall be given the opportunity to vote by 
mail ballot. If the proposition is approved by the membership, prompt 
and reasonable notice of insurance conversion shall be given to all 
et 

“(3) In the event of a conversion of a credit union from status as an 
siete credit union under this Act as provided under subsection (a) 
(2) of this section, premium charges payable under section 202(c) of 
this Act shall be reduced by an amount proportionate to the number of 
calendar months for which the converting credit union will no longer 
be insured under this Act. As long as a converting credit union remains 
insured under this Act, it shall remain subject to all of the provisions 
of chapter IT of this Act.” 


LIQUIDATION 


_SEC. 729. Section 208(a)(1) of the Federal Credit Union Act (12 

S.C. 1788(a)(1)) is amended to read as follows: 

“(1) In ae to reopen a closed insured credit union or in order 
to prevent the closing of an insured credit union which the Admin- 
istrator has determined is in danger of closing or in order to assist 
in the voluntary liquidation of a solvent credit union, the Administra- 
tor, in his discretion, is authorized to make loans to, or purchase the 
assets of, or establish accounts in such insured credit union upon such 
terms and conditions as he may prescribe. Except with respect to the 
voluntary liquidation of a solvent credit union, such loans shall be 
made and such accounts shall be established only when, in the opinion 
of the Administrator, such action is necessary to protect the fund 
or the interests of the members of the credit union.’ 


_" 


TITLE VITI—MISCELLANEOUS 
NATIONAL HOUSING GOAL 


Sec. 801. Title XVI of the Housing and Urban Development Act 

of 1968 i : amended— 
1) by inserting “(a)” before “The Congress” in the first sen- 
ia of section 1601; 
(2) by adding at the end of section 1601 the following new 
subsections : 

‘(b) The Congress further finds that policies designed to contribute 
to the achievement of the national housing goal have not directed 
sufficient attention and resources to the preserv vation of existing hous- 
ing and neighborhoods, that the deterioration and abandonment of 
housing for the Nation’s lower income families has accelerated over 
the last. dec ade, and that this acceleration has contributed to neigh- 
borhood disintegration and has partially negated the progress tow ard 
achieving the national housing goal which ‘has been made primarily 
through n new housing construction. 

*() The Congress declares that if the national housing goal is 
to be achieved, a greater effort must be made to encourage the preserva- 
tion of existing ‘housing and neighborhoods through such measures 
as housing preser vation, moderate rehabilitation, and improvements 
in housing management and maintenance, in conjunction with the 
provision of adequate municipal services. Such an effort should con- 
centrate, to a greater extent than it has in the past, on housing and 
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neighborhoods where deterioration is evident but has not yet become 
acute.”; and 

(3) by redesignating clauses (3) through (6) of section 1603 as 
clauses (4) through (7), respectively, and by inserting after 
clause (2) the following new clause: 

“(3) provide an assessment of developments and progress dur- 
ing the preceding fiscal year with respect to the preservation of 
deteriorating housing and neighborhoods and indicate the 
efforts to be undertaken in future years to encourage such 
action 5". 


42 USC 144I1c. 


STATE HOUSING FINANCE AND DEVELOPMENT AGENCIES 


alas Src. 802. (a) It is the purpose of this section to encourage the for- 
mation and effective operation of State housing finance agencies and 
State development agencies which have authority to finance, to assist 
in carrying out, or to carry out activities designed to (1) provide 
housing and related facilities through land acquisition, construction, 
or rehabilitation, for persons and families of low, moderate, and mid- 
dle income, (2) promote the sound growth and development of neigh- 
borhoods through the revitalization of slum and blighted areas, (3) 
increase and improve employment opportunities for the unemployed 
and underemployed through the development and redevelopment of 
industrial, manufacturing, and commercial facilities, or (4) implement 
the development aspects of State land use and preservation policies, 
including the advance acquisition of land where it is consistent with 
such policies. The Secretary of Housing and Urban Development shall 
encourage maximum participation by private and nonprofit developers 
in activities assisted under this section. 

(b) (1) A State housing finance or State development agency is 
eligible for assistance under this section only if the Secretary deter- 
mines that it is fully empowered and has adequate authority to at 
least carry out or assist in carrying out the purposes specified in clause 
(1) of subsection (a). 

D (2) for the purpose of this section— 

(A) the term “State housing finance or State development 
agency” means any public body or agency, publicly sponsored 
corporation, or instrumentality of one or more States which is 
designated by the Governor (or Governors in the case of an inter- 
state development agency) for purposes of this section; 

(B) the term “State” means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, or any 
territory or possession of the United States; and 

(C) the term “Secretary” means the Secretary of Housing and 
Urban Development. 

G 


larantees (c)(1) The Secretary is authorized to guarantee, and enter into 
commitments to guarantee, the bonds, debentures, notes, and other 
obligations issued by State housing finance or State development agen- 
cies to finance development activities as determined by him to be in 
furtherance of the purpose of clause (1) or (2) of subsection (a), 
except that obligations issued to finance activities solely in furtherance 
of the purpose of clause (1) of subsection (a) may be guaranteed only 
if the activities are in connection with the revitalization of slum or 
blighted areas under title I of this Act or under any other program 
determined to be acceptable by the Secretary for this purpose. 

(2) The Secretary is authorized to make, and to contract to make, 
grants to or on behalf of a State housing finance or State development 
agency to cover not to exceed 3314 per centum of the interest payable 
on bonds, debentures, notes, and other obligations issued by such 
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agency to finance development activities in furtherance of the pur- 
poses of this section. 

(3) No obligation shall be guaranteed or otherwise assisted under 
this section unless the interest income thereon is subject to Federal taxa- 
tion as provided in subsection (h) (2), except that use of guarantees 
provided for in this subsection shal] not be made a condition to nor pre- 
7 receipt of any other Federal assistance. 

) The full faith and credit of the United States is pledged to the 
aoe of all guarantees made under this section with respect to 
principal, interest, and any redemption premiums. Any such guar- 
antee made by the Secretary shall be conclusive evidence of the 

eligibility of the obligation involved for such gu: urantee, and the vi py 

ty of any guarantee so made shall be incontestable in the hands of ¢ 
hol ler of the guaranteed obligation. 

(5) The Secretary is authorized to establish and collect such fees and 
charges for and in connection with guarantees made under this section 
as he considers reasonable. 

(6) There are authorized to be appropriated such sums as may be 
necessary to make payments as provided for in contracts entered into 
by the Secretary under paragraph (2) of this subsection, and pay- 
ments pursuant to ne contracts shall not exceed $50,000,000 per 

annum prior to July 1, 1975, which maximum dollar amount shall be 
increaced by $60,000,000 on July 1, 1975, The aggregate principal 
amount os the obligations which may be guaranteed under this section 
and outstanding at any one time sh¢ ull not exceed $500,000,000. 

(d)) Tl he Secretary shall take such steps as he considers reasonable 
to assure that bonds, debentures, notes, and other obligations which 
are guaranteed under subsection (c) will— 

(1) be issued only to investors approved by, or meeting require- 
ments prescribed by, the Secretary, or, if an offering to the 
public is contemplated, be underwritten upon terms and condi- 
tions approved by the Secretary ; 

(2) bear interest at a rate satisfactory to the Secretary; 

(3) contain or be subject to repayment, maturity, and other 

provisions satisfactory to the Secretary ; and 

(4) contain or be subject to provisions with respect to the pro- 

tection of the security interests of the United States, including 
any provisions deemed appropriate by the Secretary relating to 
subroeation. liens, and releases of liens, payment of taxes. cost 
certification procedures, escrow or trusteeship requirements, or 
other matters. 

(e)(1) The Secretary is authorized to establish a revolving fund 
to provide for the timely payment of any liabilities incurred as a 
result of guarantees under subsection (c) and for the payment of obli- 
gations issued to the Secret iry of the Treasury under paragraph (2) 
of this subsection. Such re volving fund shall be comprised of (A) 
receipts from fees and charges; ( B) recoveries under security, eee 
tion, and other rights; (C) repayments, interest income, and any other 
receipts obtained in connection with guarantees made under subsection 
(c); (D) proceeds of the obligations issued to the Secretary of the 
Treasury pursuant to paragraph (2) of this subsection; and (EF) such 
sums, which are hereby authorized to be appropriated, as may be 
required for such purposes. Money in the revolving fund not currently 
needed for the purpose of this section shall be kept on hand or on 
deposit, or invested in obligations of the United States or guaranteed 
thereby, or in obligations, ‘partic ipations, or ape instruments which 
are lawful investments for fiduciary, trust, or public funds. 

(2) The Secretary may issue Liinehieumt to the Secretary of the 
Treasury in an amount sufficient to enable the Secret ary to carry out 
his functions with respect to the guarantees authorized by subsection 
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(c). The obligations issued under this paragraph shall have such 
maturities and bear such rate or rates of interest as shall be determined 
by the Secretary of the Treasury. The Secretary of the Treasury is 
authorized and directed to purchase any obligations so issued, and for 
that purpose he is authorized to use as a public debt transaction the 
proceeds from the sale of any securities issued under the Second Lib- 
erty Bond Act, and the purposes for which securities may be issued 
under that Act are extended to include purchases of the obligations 
hereunder. 

(3) Notwithstanding any other provision of law relating to the 
acquisition, handling, improvement, or disposal of real and other prop- 
erty by the United “States, the Secretary shall have power, for the 
protection of the interests of the fund authorized under this subsec ‘tion, 
to pay out of such fund all expenses or charges in connection with the 
ac quisition, handling, improvement, or disposal of any property, real 

or personal, acquired by him as a result of recoveries under sec urity, 
caleoaattten or other rights. 

(f) The Secretary is authorized to provide, either directly or by 
contract or other arrangements, technical assistance to State housing 
finance or State dev elopment agencies to assist them in connection w ith 
planning and carrying out development activities in furtherance of the 
purpose of this section. 

(¢) All laborers and mechanics employed by contractors or sub- 
contractors in housing or development activities assisted under this 
section shall be paid wages at rates not less than those prevailing on 
similar work in the locality as determined by the Secretary of Labor 
in accordance with the Davis-Bacon Act, as amended (40 U.S.C. 
276a-276a—5) : Provided, That this section shall apply to the construc- 
tion of residential property only if such property is designed for 
residential use for eight or more families. No assistance shall be 
extended under this section with respect to any development activities 
without first obtaining adequate assurance that these labor standards 
will be maintained upon the work involved in such activities. The Sec- 
retary of Labor shall have, with respect to the labor standards specified 
in this subsection, the authority and functions set forth in Reorganiza- 
tion Plan Numbered 14 of 1950 (64 Stat. 1267), and section 2 of the 
Act of June 13, 1934 (40 U.S.C. 276c). 

(h) (1) In the performance of, and with respect to, the functions, 
powers, and duties rested in him by this section, the Secretar y, in addi- 
tion to any authority otherwise vested to him, shal]l— 

( A) have the power, notwithstanding any other provision of 
law, in connection with any guarantee under this section, whether 
before or after default, to provide by contract for the extinguish- 
ment upon default of any redemption, equitable, legal, or other 
right, title, or interest of a State housing finance or State develop- 
ment agency in any mortgage, deed, trust, or other instrument held 
by or on behalf of the Secretary for the protection of the security 
interests of the United States; and 

(B) have the power to foreclose on any property or commence 
any action to protect or enforce any right conferred upon him by 
law, contract, or other agreement, and bid for and purchase at 
any foreclosure or other sale any property in connection with 
which he has provided a guarantee pursuant to this section. In the 
event of any such acquisition, the Secretary may, notwithstanding 
any other provision of law relating to the acquisition, handling, 
or disposal of real property by the United States, complete, admin- 
ister, remodel and convert, dispose of, lease, and otherwise deal 
with, such property. Notwithstanding : any other provision of law, 
the Secretary shall also have power to pursue to final collection 
by way of compromise or otherwise all claims acquired by him in 
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connection with any security, subrogation, or other rights obtained 
by him in administering this section. 

(2) With respect to any obligation issued by a State housing finance 
or State development agency for which the issuer has elected to receive 
the benefits of the assistance provided under this section, the interest 
paid on such obligation and received by the purchaser thereof (or his 
successor in interest) shall be included in gross income for the pur- 
poses of chapter 1 of the Internal Revenue Code of 54. 

(i) (1) Section 24(a) (2) of the Federal Reserve Act (as amended 
by section 711 of this Act) is amended by inserting the following 
before the period at the end thereof: “, or to obligations guaranteed 
under section 802 of the Housing and Community Development Act 
of 1974”. 

(2) The twelfth paragraph of section 5(c) of the Homeowners’ 
Loan Act of 1933 is amended by adding in the last sentence immedi- 
ately after the words “or under part B of the Urban Growth and New 
Community Development Act of 1970” the following: “or under sec- 
tion 802 of the Housing and Community Development Act of 1974”. 


NEW COMMUNITY PROGRAM AMENDMENTS 


Sec. 803. (a) (1) Part B of title VII of the Housing and Urban 
Development Act of 1970 is amended by striking out “Community 
Development Corporation” wherever it appears and inserting in lieu 
thereof “New Community Development Corporation”. 

(2) The heading of section 729 of such Act is amended by inserting 
“xEw” before “coMMUNITY”. 

(b) Section 729(b) of such Act is amended— 

(1) by striking out “five members” in the matter preceding 
paragraph (1) and inserting in lieu thereof “seven members” ; 
and 

(2) by striking out “three persons” in paragraph (3) and 
inserting in lieu thereof “five persons”. 

(c) The last sentence of section 713(a) of such Act is amended by 
striking out “in amounts” and all that follows and inserting in lieu 
thereof “in amounts equal to 30 per centum of the interest paid on such 
obligations.” 

(d) Section 718(c) of such Act is amended by inserting before the 
period at the end thereof the following: “, or a project or portion of a 
project consisting of the purchase, renovation, or construction of 
facilities, the purchase of land, or the acquisition of equipment or 
works of art assisted by contracts or grants under section 5 of the 
National Foundation on the Arts and the Humanities Act of 1965”. 

(e) Section 711(f) of such Act is amended— 

(1) by striking out “sewage disposal” in the first and second 
sentences and inserting in lieu thereof “sewage or waste disposal” ; 

(2) by inserting “community or neighborhood central heating 
or air-conditioning systems,” after “storm drainage facilities,” 
in the first sentence ; and 

(3) by inserting “, a community or neighborhood central heat- 
ing or air-conditioning system,” after “disposal installation” in 
the second sentence. 


QQ 


EXPANSION OF EXPERIMENTAL HOUSING ALLOWANCE PROGRAM 


Sec. 804. Section 504 of the Housing and Urban Development Act 
of 1970 is amended to read as follows: 
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“TTOUSING ALLOWANCES 


“Src. 504. (a) The Secretary is authorized to undertake on an exper- 
imental basis programs to demonstrate the feasibility of providing 
housing allowance payments to assist families in meeting rental or 
homeownership expenses. 

“(b) For the purpose of carrying out this section, the Secretary 
is authorized to make, and to contract to make, housing allowance pay- 
ments to or on behalf of participating families. No housing allowance 
payments shall be made after July 1, 1985. There are authorized to be 
appropriated such sums as may be necessary to carry out the provisions 
of this section, including such sums as may be necessary to make pay- 
ments as provided for in contracts entered into under this section and 
such sums as may be necessary to cover administrative costs. The aggre- 
gate amount of contracts to make housing allowance payments shall 
not exceed amounts approved in appropriation Acts, and payments 
pursuant to such contracts shall not exceed $40,000,000 per annum. 
After January 1, 1975, the Secretary shall not enter into contracts 
under the United States Housing Act of 1937 to carry out the purposes 
of this section. The Secretary may contract with public or private 
agencies for the performance of administrative functions in connection 
with the programs authorized by this section. 

“(c) The Secretary shall report to the Congress on his findings 
pursuant to this section not later than eighteen months after the enact- 
ment of the Housing and Community Development Act of 1974.” 


FEDERAL HOME LOAN MORTGAGE CORPORATION AMENDMENTS 


Sec. 805. (a) Section 305(a) (1) of the Federal Home Loan Mort- 
gage Corporation Act is amended— 

(1) by striking out “, and to hold” and inserting in lieu thereof 
the following: “. The Corporation may hold”; and 

(2) by striking out the period after “therein” and inserting 
in lieu thereof the following: “, and the servicing on any such 
mortgage may be performed by the seller or by a financial institu- 
tion qualified as a seller under the provisions of the preceding 
sentence, or by a mortgagee approved by the Secretary of Housing 
and Urban Development for participation in any mortgage 
insurance program under the National Housing Act, with which 
institution or mortgagee the seller may contract.” 

(b) Section 305(a) (2) of such Act is amended— 

(1) by striking out “75 per centum” each place it appears in 
the first sentence and inserting in lieu thereof “80 per centum”; 

(2) by striking out “private” in clause (C) of the first sentence; 

(3) by striking out “10 per centum” in the third sentence and 
inserting in lieu thereof “20 per centum”; and 

(4) by striking out “which are comparable to the limitations 
which would be applicable if the mortgage were insured by the 
Secretary of Housing and Urban Development under section 203 
(b) or 207 of the National Housing Act” in the fourth sentence 
and inserting in lieu thereof the following: “, but such limitations 
shall not exceed the limitations contained in the first proviso to 
the first sentence of section 5(c) of the Home Owners’ Loan Act 
of 1933”. 

(c) (1) Section 5136 of the Revised Statutes is amended by inserting 
immediately after “Government National Mortgage Association” in 
paragraph Seventh thereof the following: “, or mortgages, obliga- 
tions, or other securities which are or ever have been sold by the Fed- 
eral Home Loan Mortgage Corporation pursuant to section 305 or 
section 306 of the Federal Home Loan Mortgage Corporation Act”. 
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(2) Section 11(h) of the Federal Home Loan Bank Act is amended 
b inserting immediately a after “Government National Mortgage Asso- 
clation” the following : “, in mortgages, obligations, or other securities 
which are or ever have been sold by the Federal Home Loan Mortgage 
Corporation pursuant to section 305 or section 306 of the Federal 
Home Loan Mortgage Corporation Act”. 

(3) Section 16 of the Federal Home Loan Bank Act is amended by 
inserting immediately after “Government National Mortgage Associa- 
tion” the following: “, in mortgages, obligations, or other securities 
which are or ever have been sold by the Federal Home Loan Mortgage 
Corporation pursuant to section 305 or section 306 of the Federal Home 
Loan Mortgage Corporation Act”’. 

(4) Section 5(c) of the Home Owners’ Loan Act of 1933 is amended 
by inserting immediately after “Federal Home Loan Bank” in the first 
paragraph “the following: “, or in mortgages, obligations, or other 
securities which are or ever have been sold by the Federal Home Loan 
Mortgage Corporation pursuant to section 305 or 306 of the Federal 
Home Loan Mor tge - Corporation Act”. 

(5) Section 107 ( 8) (E) of the Federal Credit Union Act is amended 
by inserting erent after “Government National Mortgage 
Association” the following: “; or in mortgages, obligations, or other 
securities which are or ever have been sold ‘by: the Federal Home Loan 
Mortgage Corporation pursuant to section 305 or section 306 of the 
Federal Home Loan Mortgage Corporation Act;”. 


FEDERAL NATIONAL MORTGAGE ASSOCIATION AMENDMENTS 


Sec. 806. (a) Section 302(a)(2) of the National Housing Act is 
amended— 

(1) by striking out “the effective date established pursuant to 
section 808 of the Housing and Urban Development Act of 1968” 
in the matter preceding subparagraph (A) and inserting in lieu 
thereof “September 1, 1968”; and 

(2) by striking out “effective” in subparagraphs (A) and (B) 

(b) The third sentence of section 302(a)(2)(B) of such Act is 
amended— 

(1) by inserting “or the metropolitan area thereof” immedi- 
ately after “District of Columbia” ; 

(2) by inserting “jurisdiction and” immediately before “venue” 
and 

(3) by striking out “resident thereof” and inserting in lieu 
thereof “District of Columbia cor ‘poration”. 

(c) Section 302(b) (2) of such Act is amended by striking out “75 
per centum” each place it appears and inserting in lieu thereof “80 per 
centum”. 

(d) Clause (C) of the second sentence of section 302(b) (2) of 
such Act is amended by striking out “private”. 

(e) The fourth sentence of section 302(b)(2) of such Act is 
amended by striking out “10 per centum” and inserting in lieu thereof 
“20 per centum”. 

(f) The last sentence of section 302(b)(2) of such Act is 
amended by striking out “which are comparable to the limitations 
which would be applicable if the mortgage were insured by the Sec- 
retary of Housing and Urban Development under section 203(b) or 
207 of the National Housing Act” and inserting in lieu thereof the 
following: “, but such limitations shall not exceed the limitations 
contained in the first proviso of the first sentence of section 5(c) of 
the Home Owners Loan Act of 1933”. 

(gz) Section 303(a) of such Act is amended— 
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(1) by striking out all of the first sentence which follows 
“directors” and inserting in lieu thereof a period; and 

(2) by striking out everything after the second sentence. 

(h) Section 303(c) of such Act is amended— 

(1) by striking out “the effective date established pursuant 
to section 808 of the Housing and Urban Development Act of 
1968” in the fourth sentence and inserting in lieu thereof “Sep- 
tember 1, 1968,” ; and 

(2) by striking out the proviso in the last sentence. 

(i) Subsections (d) and (e) of section 303 of such Act are repealed. 

(j) The last sentence of section 304(a) (1) of such Act is amended 
by striking out “section 502 of the Emergency Home Finance Act of 
1970” and inserting in lieu thereof “section 243 of the National Hous- 
ing Act”. 

(k) Except with respect to any person receiving an annuity on the 
date of the enactment of this Act, section 309(d) (2) of such Act is 
amended— 

(1) by striking out “the termination of the transitional period 
referred to in section 810(b) of the Housing and Urban Develop- 
ment Act of 1968” and inserting in lieu thereof “January 31, 
1972,” 

(2) by inserting 
tion 5312”; and 

(3) by inserting before the period at the end of the next to last 
sentence the following: “: Provided, That with respect to any 
person whose employment is made subject to the civil service 
retirement law by section 806 of the Housing and Community 
Development Act of 1974, there shall not be considered for the 
purposes of such law that portion of his basic pay in any one 
year which exceeds the basic pay provided for positions listed 
in section 5316 of such title 5 on the last day of such year” 

(1) Subsections (b) and (c) of section 810 of the Housing and 
Urban Development Act of 1968 are repealed. 


“positions listed” immediately before “in sec- 


LIMITATION ON DOLLAR AMOUNT OF GNMA-PURCHASED MORTGAGES 


Src. 807. Clause (3) of the proviso in the first sentence of section 
302(b)(1) of the National Housing Act is amended by striking out 
“$22,000” and inserting in lieu thereof the following : “$33,000 (or such 
higher amount not in excess of $38,000 as the Secretary may by regu- 
lation specify in any geographical area where he finds that cost levels 
so require)” 


PROHIBITION AGAINST DISCRIMINATION ON ACCOUNT OF SEX IN EXTENSION 
OF MORTGAGE ASSISTANCE; FAIR HOUSING 


Sec. 808. (a) Title V of the National Housing Act is (as amended 
by sections 301 and 305 of this Act) is amended by adding at the end 
thereof the following new section : 


“PROHIBITION AGAINST DISCRIMINATION ON ACCOUNT OF SEX IN 
EXTENSION OF MORTGAGE ASSISTANCE 


“Src. 527. No federally related mortgage loan, or Federal insur- 
ance, guaranty, or other assistance in connection therewith (under this 
or any other Act), shall be denied to any person on account of sex; 
and every person engaged in making mortgage loans secured by resi- 
dential real property shall consider without prejudice the combined 
income of both husband and wife for the purpose of extending mort- 
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gage credit in the form of a federally related mortgage loan to a 
married couple or either member thereof. 

“(b) For purposes of subsection (a), the term ‘federally related 
mortgage loan’ means any loan which— 

“(1) is secured by residential real property designed principally 
for the occupancy of from one to four families; and 

“(2)(A) is made in whole or in part by any lender the deposits 
or accounts of which are insured by any agency of the Federal 
Government, or is made in whole or in part by any lender which 
is itself regulated by any agency of the Federal Government; or 

“(B) is made in whole or in part, or insured, guaranteed, sup- 
plemented, or assisted in any way, by the Secretary of Housing and 
Urban Development or any other officer or agency of the Federal 
Government or under or in connection with a housing or urban 
development program administered by the Secretary of Hous- 
ing and Urban Development or a housing or related program 
administered by any other such officer or agency; or 

“(C) is eligible for purchase by the Feder ‘al National Mort- 
gage Assoc iation, the Government National Mortgage Associa- 
tion, or the Federal Home Loan Mortgage Corporation, or from 
any financial institution from which it “could be purchased by the 
Federal Home Loan Mortgage Corporation ; or 

“(D) is made in whole or in part by any ‘creditor’, as defined 
in section 103(f) of the Consumer Credit Protection Act of 1968 
(15 U.S.C. 1602(f)), who makes or invests in residential real 
estate loans aggregating more than $1,000,000 per year. 

(b) (1) Subsections “(a), “(b), (c), (d), and (e) of section 804 of 
the Act entitled “An Act to prescribe penalties for certain acts of 
violence or intimidation, and for other purposes”, approved April 11, 
1968 (42 U.S .C. 3604), are amended by inserting a comma and the 
word “sex” immediately after the word “religion” each time it appears. 

(2) Section 805 of such Act is amended by inserting a comma and 
the word “sex” immediately after the word “religion” 

(3) Section 806 of such Act is amended by inserting a comma and 
the word “sex” immediately after the word “religion” 

(4) Subsection (a), paragraph (1) of subsection (b). and subsec- 
tion (c) of section 901 of such Act are amended by inserting a comma 
and the word “sex” immediately after the word “religion” each time 
it appears. 

NATIONAL INSTITUTE OF BUILDING SCIENCES 


Sec. 809. (a)(1) The Congress finds (A) that the lack of an 
authoritative national source to make findings and to advise both the 
public and private sectors of the economy w vith respect to the use of 
building science and technology in achieving nationally acceptable 
standards and other technical provision for use in Federal, State, and 
local housing and building regulations is an obstacle to efforts by and 
imposes severe burdens upon all those who procure, design, construct, 
use, Operate, maintain, and retire physical facilities, and ee 
results in the failure to take full advantage of new and useful devel 
sore in technology which could improve our living environment; 

(B) that the establishment of model buildings codes or. of a single 
national building code will not completely resolve the problem because 
of the difficulty at all levels of government in updating their housing 
and building regulations to reflect: new developments in technology, 
as well as the irr egular ities and inconsistencies which arise in applying 
such requirements to particular localities or special local conditions ; 
(C) that the lack of uniform housing and building regulatory provi- 
sions increases the costs of construction and ther eby ‘reduces the amount 
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of housing and other community facilities which can be provided; 

and (D) that the existence of a single authoritative nationally recog- 

nized institution to provide for the evaluation of new technology could 
facilitate introduction of such innovations and their acceptance at 
the Federal, State, and local levels. 

(2) The Congress further finds, however, that while an authoritative 
source of technical findings is needed, various private organizations 
and institutions, private industry, labor, and Federal and other gov- 
ernmental agencies and entities are presently engaged in building 
research, technology development, testing, and evaluation, standards 
and model code development and promulgation, and information dis- 
semination. These existing activities should be encouraged and these 

capabilities effectively utilized wherever possible and appropriate to 
the purposes of this section. 

(3) The Congress declares that an authoritative nongovernmental] 
instrument needs to be created to address the problems and issues 
described in paragraph (1), that the creation of such an instrument 
should be initiated by the Government, with the advice and assistance 
of the National Academy of Sciences-National Academy of Engineer- 
ing-National Research Council (hereinafter referred to as the “Acad- 
emies-Research Council”) and of the various sectors of the building 
community, including labor and management, technical experts in 
building science and technology, and the various levels of government. 

(b)(1) There is authorized to be established, for the purposes 
described in subsection (a) (3), an appropriate nonprofit, nongovern- 
mental instrument to be known as the National Institute of Building 
Sciences (hereinafter referred to as the “Institute”), which shall not 
be an agency or establishment of the United States Government. The 
Institute shall be snbject to the provisions of this section and, to the 
extent consistent with this section, to a charter of the Congress if such 
a charter is requested and issued or to the District of Columbia Non- 
profit Corporation Act if that is deemed preferable. 

(2) The Academies-Research Council, along with other agencies and 
organizations which are knowledgeable in the field of building tech- 
nology, shall advise and assist in (A) the establishment of the Insti- 
tute; (B) the development of an organizational framework to 
encourage and provide for the maximum feasible participation of 
public and private scientific, technical, and financial organizations, 
institutions, and agencies now engaged in activities pertinent to the 
development, promulgation, and maintenance of performance criteria, 
standards, and other technical provisions for building codes and other 
regulations; and (C) the promulgation of appropriate organizational 
rules and procedures including those for the selection and operation of 
a technical staff, such rules and procedures to be based upon the pri- 
mary object of promoting the public interest and insuring that the 
widest possible variety of interests and experience essential to the 
functions of the Institute are represented in the Institute’s operations. 
Recommendations of the Academies-Research Council shall be based 
upon consultations with and recommendations from various private 
organizations and institutions, labor, private industry, and govern- 
mental agencies entities operating in the field, and the Consultative 
Council as provided for under subsection (c) (8). 

(3) Nothing in this section shail be construed as expressing the 
intent of the Congress that the Academies-Research Council itself be 

required to assume any function or operation vested in the Institute by 
or under this section. 

(c) (1) The Institute shall have a Board of Directors (hereinafter 
referred to as the “Board”) consisting of not less than fifteen nor more 
than twenty-one members, appointed by the President of the United 
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States by and with the advice and consent of the Senate. The Board 
shall be representative of the various segments of the building com- 
munity, of the various regions of the country, and of the consumers 
who are or would be affected by actions taken in the exercise of the 
functions and responsibilities of the Institute, and shall include (A) 
representatives of the construction industry, including representatives 
of construction labor organizations, product manufacturers, and build- 
ers, housing management experts, and experts in building standards, 
codes, and fire safety, and (B) members representative of the public 
interest in such numbers as may be necessary to assure that a majority 
of the members of the Board represent the public interest and that 
there is adequate consideration by the Institute of consumer interests 
in the exercise of its functions and responsibilities. Those representing 
the public interest on the Board shall include architects, professional 
engineers, Officials of Federal, State, and local agencies, and repre- 
cs sentatives of consumer organizations. Such members of the Board 
| shall hold no financial interest or membership in, nor be employed 
by, or receive other compensation from, any company, association, or 
other group associated with the manufacture, distribution, installation, 
or maintenance of specialized building products, equipment, systems, 
subsystems, or other construction materials and techniques for which 


i there are available substitutes. 
(2) The members of the initial Board shall serve as incorporators 
$ and shall take whatever actions are necessary to establish the Institute 


as aie for under subsection (b) (1). ‘ a 
The term of office of each member of the initial and succeeding ©“ % °"e: 
eseds shall be three years; except that (A) any member appointed 


I= 


e to fill a vacancy occurring prior to the expiration of the term for which 
0 his predecessor was appointed shall be appointed for the remainder of 
h such term; and (B) the terms of office of members first taking office 
- shall begin on the date of incorporation and shall expire, as designated 
at the time of their appointment, one-third at the end of one year, 
d one-third at the end of two years, and one-third at the end of three 
I- years. No member shall be eligible to serve in excess of three consecu- 
1- tive terms of three years each. Notw ithstanding the preceding provi- 
0 sions of this subsection, a member whose term has expired may serve 
rf until his successor has qualified. eee 
S, (4) Any vacancy in the initial and succeeding Boards shall not ‘*°*"**** 
1e affect its power, but shall be filled in the manner in which the original 
a, appointments were made, or, after the first five years of operation, 
ar as provided for by the organizational rules and procedures of the 
ul Institute. a 
of (5) The President shall designate one of the members appointed to °"**™™*" 
1- the initial Board as Chairman; thereafter, the members of the initial 
ne and succeeding Boards shall annually elect one of their number as 
he Chairman. The members of the Board shall also elect one or more 
IS. of their Members as Vice Chairman. Terms of the Chairman and Vice 
aod Chairman shall be for one year and no individual shall serve as Chair- 
te man or Vice Chairman for more than two consecutive terms. . 
n- (6) The members of the initial or succeeding Koards shall not, by Pas cearpoeg 
ve reason of such membership, be deemed to be employ ees of the United penses. 
States Government. They shall, while attending meetings of the Board 
le or while engaged in duties related to such meetings or in other 
be activities of the Board pursuant to this section, be entitled to receive 
by compensation at the rate of $100 per day including traveltime, and 
while away from their homes or regular places ; of business they may be 
er allowed travel expenses, including per diem in lieu of subsistence, equal 
re to that authorized under section 5703 of title 5, United States Code, 


ed for persons in the Government service employed intermittently. 
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(7) The Institute shall have a president and such other executive 
officers and employees as may be appointed by the Board at rates of 
compensation fixed by the Board. No such executive officer or employee 
may receive any salary or other compensation from any source other 
than the Institute during the period of his employment by the 
Institute. 

(8) The Institute shall establish, with the advice and assistance of 
the Academies-Research Council and other agencies and organizations 
which are knowledgeable in the field of building technology, a Con- 
sultative Council, membership in which shail be available to repre- 
sentatives of all appropriate private trade, professional, and labor 
organizations, private and public standards, code, and testing bodies, 
public regulatory agencies, and consumer groups, so as to insure a 
direct line of communication between such groups and the Institute 
and a vehicle for representative hearings on matters before the 
Institute. 

(d)(1) The Institute shall have no power to issue any shares of 
stock, or to declare or pay any dividends. 

(2) No part of the income or assets of the Institute shall inure to 
the benefit of any director, officer, employee, or other individual 
except as salary or reasonable compensation for services. 

(3) The Institute shall not contribute to or otherwise support any 
political party or candidate for elective public office. 

(e)(1) The Institute shall exercise its functions and responsibilities 
in four general areas, relating to building regulations, as follows: 

(A) Development, promulgation, and maintenance of nation- 
ally recognized performance criteria, standards, and other 
technical provisions for maintenance of life, safety, health, and 
public welfare suitable for adoption by building regulating 
jurisdictions and agencies, including test methods and other 
evaluative techniques relating to building systems, subsystems, 
components, products, and materials with due regard for consumer 
problems. 

(B) Evaluation and prequalification of existing and new build- 
ing technology in accordance with subparagraph (A). 

(C) Conduct of needed investigations in direct support of 
subparagraphs (A) and (B). 

(D) Assembly, storage, and dissemination of technical data 
and other information directly related to subparagraphs (A), 
(B),and (C). 

(2) The Institute in exercising its functions and responsibilities 
described in paragraph (1) shall assign and delegate. to the maximnm 
extent possible, responsibility for conducting each of the needed activi- 
ties described in paragraph (1) to one or more of the private organiza- 
tions, institutions, agencies, and Federal and other governmental 
entities with a capacity to exercise or contribute to the exercise of such 
responsibility, monitor the performance achieved through assignment 
and delegation, and, when deemed necessary, reassign and delegate 
such responsibility. 

(3) The Institute in exercising its functions and responsibilities 
under paragraphs (1) and (2) shall (A) give particular attention to 
the development of methods for encouraging all sectors of the economy 
to cooperate with the Institute and to accept and use its technical find- 
ings, and to accept and use the nationally recognized performance cri- 
teria, standards, and other technical provisions developed for use in 
Federal, State, and local building codes and other regulations which 
result from the program of the Institute; (B) seek to assure that its 
actions are coordinated with related requirements which are imposed 
in connection with community snd environmental development gener- 
ally; and (C) consult with the Department of Justice and other agen- 
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cies of government to the extent necessary to insure that the national 
interest is protected and promoted in the exercise of its functions and 
responsibilities. 

f)(1) The Institute is authorized to accept contracts and grants 
from Federal, State, and local governmental agencies and other enti- 
ties, and gr ants and donations from private organizations, institutions, 
and individuals. 

(2) The Institute may, in accordance with rates and schedules estab- 
lished with guidance as provided under subsection (b) (2), establish 
fees and other charges for services provided by the Institute or under 
its authorization. 

(3) Amounts received by the Institute under this section shall be in 
addition to any amounts which may be appropriated to provide its 
initial operating capital under subsection (h) 

(g) (1) Every department, agency, and establishment of the Federal] 
Government, in arrying out any building or construction, or any 
building- or construction-related programs, which involves direct 
expenditures, and in developing technical requirements for any such 
building or construction, shall be encouraged to accept the technical 
findings of the Institute, or any nationally recognized performance 
criteria, standards, and other technical provisions ‘for building regula- 
tions brought about by the Institute, which may be applicable. 

(2) All ‘projects : and programs involving Federal assistance in the 
form of loans, grants, guarantees, insurance, or technical aid, or in any 
other form, shall be encouraged to accept, use, and comply w ith any of 
the technical findings of the Institute, or any nationally recognized 
performance criteria, standards, and other technical provisions for 
building codes and other regulations brought about by the Institute, 
which may be applicable to the purposes for which the assistance is to 
be used. 

(3) Every department, agency, and establishment of the Federal 
Geceticat having responsibility for building or construction, or for 
building- or construction-related programs, is ‘authorized and encour- 
aged to request authorization and appropriations for grants to the 
Institute for its general support, and is authorized to contract with 
and accept contracts from the Institute for specific services where 
deemed appropriate by the responsible Federal official involved. 

(4) The Institute shall establish and carry on a specific and con- 
tinuing program of cooperation with the States and their political 
subdivisions designed to encourage their acceptance and its technical 
findings and of nationally recognized performance criteria, standards, 
and other technical provisions for building regulations brought about 
by the Institute. Such program shall include (A) efforts to encourage 
any changes in existing State and local law to utilize or embody such 
findings and regulatory provisions ; and (B) assistance to States in 
the development of inservice training programs for building officials, 
and in the establishment of fully staffed and qualified State technical 
agencies to advise loca] officials on questions of technical interpretation. 

(h) There is authorized to be appropriated to the Institute not to 
exceed $5,000,000 for the fiscal year 1975, and $5,000,000 for the fiscal 
year 1976 (with each appropriation to be available until expended ), to 
provide the Institute with initial capital adequate for the exercise of 
its functions and responsibilities during such years; and thereafter the 
Tnstitute shall be. financially self-sustaining through the means 
described in subsection (f). 

(i) The Institute shall submit an annual report for the preceding 
fiscal year to the President for transmittal to the Congress within 
sixty days of its receipt. The report shall include a comprehensive and 
detailed report of the Institute’s operations, activities, financial con- 
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dition, and accomplishments under this section and may include such 
recommendations as the Institute deems appropriate. 


URBAN HOMESTEADING 


to 
- 
Cc 


SC 1706e. Src. 810. (a) Notwithstanding any other provision of law, the Secre- 
tary of Housing and Urban Development (hereinafter referred to as 
the “Secretary” *) is authorized to transfer without payment to a unit 
of general local government or a State, or a public agency designated 
by a unit of general local government or a State, any real property— 

(1) which is improved by a one- to four- family residence ; 

(2) to which the Secret tary holds title; 

(3) which is not occupied ; : 

(4) which is requested by such unit, State, or agency for use 
in an urban homestead program ; and 

(5) which the Secretary determines is suitable for use in an 
urban homestead program which meets the requirements of sub- 
section (b). In determining the suitability of such property for 
use in an urban homestead program, the Secretary shall consider— 

(A) the difficulties and delays which would be involved in 
the sale of the property ; 

(B) the value of any repairs and improvements required 
by the program; 

(C) the benefits to the community and the reduced 
administrative costs to the Federal Government which would 
accrue from the expedited occupancy of the unoccupied prop- 
erty; and 

(D) the possible financial loss to the Federal Government 
which may result from the transfer of the property without 
payment. 

(b) For the purposes of subsections (a) and (c), the Secretary shall 
approve an urban homestead program carried out by a unit of general 
local government or a State or a public agency designated by a unit 
of general local government or a State, which provides for— 

(1) the conditional conveyance of unoccupied residential prop- 
erty by the responsible administrative entity to an individual or a 
family without any substantial consideration ; 

(2) an equitable procedure for selecting the recipients of the 
unoccupied residential. property, giving special consideration to 
the recipients’ need for housing and capacity to make or cause 
to be made the repairs and improvements required under para- 
graph (3) (C) of this subsection ; 

(3) an agreement whereby the individual or family to whom 
such property is conveyed agrees to— 

(A) oceupy such property as a principal residence for a 
period of not less than three years; 

(B) make repairs required to meet minimum health and 
safety standards for occupancy prior to occupying the prop- 
erty ; 

(C) make such repairs and improvements to the property 
as may be necessary to meet applicable local standards for 
decent, safe, and sanitary housing within eighteen months 
after occupying the property ; and 

(D) permit “reasonable periodic inspections at reasonable 
times by employees of the unit of general local government 
or State or the public agency designated by the unit of gen- 
eral local government or State for the purpose of determin- 
ing compliance with the agreement ; 

(4) ‘the revocation of such conveyance upon any material breach 
of the agreement referred to in paragraph (3) ; 
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(5) the conveyance from the unit of general local government 
or State or the public agency designated by the unit of general 
local government or State of fee ‘simple title to such property 
without consideration upon compliance with the agreement; and 

(6) acoordinated approach toward neighborhood improvement 
through the homestead program and the upgrading of commu- 
nity services and facilities. 

The Secretary may approve such other programs as he determines to 
reasonably fulfill these criteria. 

(c) The Secretary is authorized to enter into agreements with units 
of general local government or States or public agencies designated by 
units of general local government or State to provide technical assist- 
ance for the administration of urban homestead programs which meet 

the requirements of subsection (b) and to individuals and families 
who are participants in such programs. 

(d) The Secretary is authorized to issue such rules and regulations 
as may be necessary to carry out his functions under this section. 

(e) The Secretary shall conduct a continuing evaluation of a 
arried out pursuant to this section and, beginning with the third yea 
commenc ing after the date of enactment of this section, shall tr doch 
to the Congress an annual report containing a summary of his evalua- 
tion of such programs and his recommendations for future conduct 

of such programs. 

(f) In order to facilitate planning for purposes of this section, the 
Secretary shall, upon request of a unit of general local government or 
a State or a public agency designated by a unit of general local 
government or a State, provide a listing of all unoe cupied one- to four- 
family residences to which the Secretary holds title and which are 
located within the geographic jurisdiction of such unit, State, or 
agency. 

(g) To reimburse the housing loan funds for properties transferred 
pursuant to this section, and to carry out the provisions of subsection 

c), there are authorized to be appropriated not to exceed $5 pet 
for the fiscal year 1975, and not to exceed $5,000,000 for the fiscal yea 
1976. Any amounts so appropriated shall remain available until 
expended. 

COUNSELING AND TECHNICAL ASSISTANCE 


Sec. 811. (a) Section 106 of the Housing and Urban Development 
Act of 1968 is amended by rewriting the heading to read as follows: 
“Technical Assistance, Counseling to Tenants and Homeowners, and 
rane to Sponsors of Low- and moderate-income Housing”. 

(b) (1) Section 106(a) (1) (iii) of such Act is amended to read as 
follows: 

“(111) counseling and advice to tenants and homeowners with 
respect to property maintenance, financial management, and such 
other matters as may be appropriate to assist them in improving 
their housing conditions and in meeting the responsibilities of 
tenancy or homeownership; and”. 

(2) Section 106(a) of such Act is amended by redesignating para- 
graph (2) as paragraph (3) and inserting immediately after para- 
a (1) the following new paragraph : 

“(2) The Secretary ‘shall provide the services described in clause 
(iii) of paragraph (1) for homeowners assisted under section 235 of 
the National Housing Act. For purposes of this paragraph and clause 
(iii) of paragraph (1), the Secretary may provide the services 
described in such clause directly or may enter into contracts with, 
make grants to, and provide other types of assistance to private or 
public ¢ organizations with special competence and knowledge in coun- 
seling low- and moderate-income families to provide such services.” 
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(c) Section 106(a) (1) of such Act is further amended by adding 
at the end thereof the following new subparagraph : 

“(iv) the provision of technical assistance to communities, 
particularly smaller communities, to assist such communities in 
planning, developing, and administering Community Develop- 
ment. Programs pursuant to title I of the Housing and Community 
Dev elopment Act of 1974.” 

(d) Section 106(a) (3) of such Act (as redesignated by subsection 
(b) (2) of this section) is amended by striking out “not to exceed 
$5,000,000” and inserting in lieu thereof “such sums as may be 
necessary” 

(e) Section 106 (b) (1) of such Act is amended by inserting “or 
public housing agencies” immediately after “nonprofit organizations”. 

(f) Section 106 (b) (2) of such Act is amended by inserting “or 
public housing agency” immediately after “nonprofit organization”. 


INTERSTATE LAND SALES 


Src. 812. (a) Section 1402 of the Housing and Urban Development 
Act of 1968 is amended— 

(1) by inserting after “land” where it first appears in para- 
graph (3) the following: “, located in any State or in a foreign 
country,”; and 

(2) by inserting before the semicolon at the end of paragraph 
(7) the following: “or between any foreign country and any 
State” 

(b) Section 1403(a) of such Act is amended by striking out “ 
at the end of paragraph (9), by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof “; or”, and by adding 
after paragraph (10) the following new paragraph: 

(11) the sale or lease of real estate which is zoned by the appro- 
priate governmental authority for industrial or commercial 
development, when— 

“(A.) local authorities have approved access from such real 
estate to a public street or highway ; 

“(B) the purchaser or lessee of such real estate is a duly 
organized corporation, partnership, trust, or business entity 
engaged in commercial or industrial business; 

“(C) the purchaser or lessee of such real estate is repre- 
sented in the transaction of sale or lease by a representative 
of its own selection ; 

“(TD) the purchaser or lessee of such real estate affirms in 
writing to the seller that it either (i) is purchasing or leasing 
such real estate substantially for its own use or (ii) has a 
binding commitment to sell, lease, or sublease such real estate 
to an entity which meets the requirements of subparagr aph 
(B), is engaged in commercial or industrial business, and is 
not affiliated with the seller or agent; and 

“(E) a policy of title insurance or title opinion is issued in 
connection with the transaction showing that title to the real 
estate purchased or leased is vested in the seller or lessor, 
subject only to such exceptions as may be approved in w rit- 
ing by such purchaser or the lessee prior to recordation of 
ihe instrument of conv eyance or execution of the lease, but 
(i) nothing herein shall be construed as requiring the recorda- 
tion of a lease, and (ii) any purchaser or lessee may waive, in 
writing in a separate document, the requirement of this sub- 
paragraph that a policy of title insurance or title opinion 

be issued in connection with the transaction.” 
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(c)(1) The second sentence of section 1404(b) of such Act is 
amended— 

(A) by striking out “within forty-eight hours” where it first 
appears and inserting in lieu thereof “until midnight of the third 
— day following the consummation of the transaction” 
anc 

(B) by striking out all after “provide” and inserting in lieu 
thereof a period. 

(2) The amendments made by paragraph (1) shall be effective sixty 
days after the date of the enactment of this Act. 


MASS TRANSPORTATION 


Src. 813. (a) Section 3 of the Urban Mass Transportation Act of 
1964 is chal’ by adding at the end thereof the following new sub- 
section : 

“(f) No Federal financial assistance under this Act may be pro- 
vided for the purchase of buses unless the applicant or any public body 
receiving such assistance for the purchase of buses, or any publicly 
owned operator receiving such assistance, shall as a condition of such 
assistance enter into an agreement with the Secretary that such public 
body, or any operator of mass transportation for such public body, 
will not engage in charter bus operations outside the urban area within 
which it provides regularly scheduled mass transportation service, 
except as provided in the agreement authorized by this subsection. 
Such agreement shall provide for fair and equitable arrangements, 
appropriate in the judgment of the Secretary, to assure that the finan- 
cial assistance granted under this Act will not enable public bodies and 
publicly and privately owned operators for public bodies to foreclose 
private operators from the intercity charter bus industry where such 
private operators are willing and able to provide such service. In addi- 
tion to any other remedies specified in the agreement, the Secretary 
shall have the authority to bar a grantee or operator from the receipt 
of further financial assistance for mass transportation facilities and 
equipment where he determines that there has been a continuing pat- 
tern cf violations of the terms of agreement. Upon receiving a com- 
plaint regarding an alleged v iolation, the Sec retary shall investigate 
and shall determine whether a violation has occurred. U pon determina- 
tion that a violation has occurred, he shall take appropriate action to 
correct the violation under the terms and conditions of the agreement.” 

(b) Section 164(a) of the Federal-Aid Highway Act of 1973 is 
amended— 

(1) by inserting “or” before “(2)” in the first sentence ; 

(2) by striking out “or (3) the Urban Mass Transportation 
Act of 1964,” in the first sentence ; and 

(3) by striking out all after the word “operations” in the first 
sentence and all of the second sentence, and inserting in lieu 
thereof “outside of the urban area (or areas) within which it pro- 
vides regularly scheduled mass transportation service, except as 
provided in an agreement authorized and required by section 3(f) 
of the Urban Mass Transportation Act of 1964, which section 
shall apply to Federal financial assistance for the purchase of 
buses under the provisions of title 23, United States Code, referred 
to in clauses (1) and (2) of this sentence.” 

(c) The Secretary shall amend any agreements entered into pur- 
suant to section 164(a) of the Federal- Aid Highway Act of 1973, to 
conform to the requirements of the amendments made by this section. 
The effective date of such conformed agreements shall be the effective 
date of the original agreements entered into pursuant to such section 
164(a). 
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SOLAR ENERGY 


Sxc. 814. Title V of the Housing and Urban Development Act of 
1970 is amended by adding at the end thereof the following new 
section : 


12 USC 1701z-1. 


“SOLAR ENERGY 

eae cee “Sec. 506. (a) In carrying out activities under section 501, the Sec- 
“~~ vetary may, after consultation with the National Science Foundation, 
undertake demonstrations to determine the economic and technical 
feasibility of utilizing solar energy for heating or cooling residential 
housing (including demonstrations of new housing design or structure 
involving the use of solar energy). Demonstrations carried out under 
this section should involve both single family and multifamily hous- 
ing located in areas having distinguishable climatic characteristics in 
urban as well as rural environments. To carry out the purpose of this 
section the Secretary is authorized— 

“(1) to enter into contracts with, to make grants to, and to pro- 
vide other types of assistance to individuals and entities with spe- 
cial competence and knowledge to contribute to the planning, 
design, development, and oper: ation of such housing ; 

“(2) to utilize the contract, loan, or mortgage insurance author- 
ity of any federally assisted housing program in the actual plan- 
ning, development, and occupancy of such housing; and 

“(3) to set aside any development, construction, design, or occu- 
pancy requirements for the purpose of any demonstration under 
this section if he determines that such requirements inhibit such 
demonstration. 

“(b) The Secretary shall include in any demonstration under this 
section an evaluation of the demonstration to cover the full experience 
involved in all stages of the demonstration. 

Papert te Cone “(c) The Sec rets iry shall transmit to the Congress not later than 
Rrore 6 months following the close of any year in which he carries out a dem- 
onstration under this section a full report on such demonstration. Such 
report may include an evaluation of the economic and technological 
feasibility of the widespread application of solar energy to residential 

housing.” 


Evaluation, 


ADDITIONAL RESEARCH AUTHORITY 


Sec. 815. Title V of the Housing and Urban Development Act 
of 1970 (as amended by section 814 of this Act) is amended by adding 
at the end thereof the following new section : 


“ADDITIONAL RESEARCH AUTHORITY 
eee tyes “Src. 507. (a) In carrying out activities under section 501, the Sec- 
retary may ‘ant rtake spec ial demonstrations to determine the housing 
design, the housing structure, and the housing-related facilities, and 
amenities most effective or appropriate to meet the needs of groups with 
special housing needs including the elderly, the handic apped, the dis- 
placed, single individuals, broken families, and large households. For 
this purpose, the Secretary is authorized to enter into contracts with, 
to make grants to, and to provide other types of assistance to individ- 
uals and entities with special competence and knowledge to contribute 
to the planning, development, design, and mans igement of such 
housing. 

“(b) In carrying out his functions under this section, the Secretary 
shall give preferential attention to demonstrations which in his judg- 
ment involve areas of hous sing user needs most neglected in past and 
current research and demonstration efforts. 
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“(c¢) The Secretary is authorized to undertake demonstrations 
involving the actual planning, development, and occupancy of housing 
utilizing the contract and loan authority of any federally assisted 
housing program. He is also authorized to set aside any development, 
construction, design, and occupancy requirements, for the purposes of 
these demonstrations, if in his judgment they inhibit the testing of 
housing designed to meet the special housing needs. 

«(d) In carrying out this section, the Secret tary shall include, as 
part of any demonstration, an evaluation of the demonstration to cover 
the full experience involved in planning, development, and occupancy. 

“(e) In addition to any other contract or loan authority which the 
Secretary may utilize under subsection (c), not more than $10,000,000 
from amounts approved in appropriation Acts shall be available for 
research under this section.” 


FLOOD INSURANCE PROGRAM 


Sec. 816. (a) Chapter IIT of title XIII of the Housing and Urban 
Development Act of 1968 is amended by adding at the end thereof the 
following new section : 


“NOTICE OF FLOOD HAZARDS 


“Src. 1364. Each Federal instrumentality responsible for the super- 
vision, approval, regulation, or insuring of banks, savings and loan 
associations, or similar institutions shall by regulation require such 
institutions, as a condition of making, increasing, extending, or renew- 
ing (after the expiration of thirty days following the date of the 
enactment of this section) any loan secured by improved real estate or 
a mobile home located or to be located in an area that has been iden- 
tified by the Secretary under this title or Public Law 93-2: is as an area 
having special flood hazards, to notify the purchaser or lessee (or 
obtain satisfactory assurances that the seller or lessor os Tiotified the 
purchaser or lessee) of such special flood hazards, in writing, a reason- 
able period in advance of the signing of the purchase agreement, lease, 
or other documents involved in the transaction.” 

(b) Section 1307 of such Act is amended by adding at the end thereof 
the following new subsection : 

“(e) Notwithstanding any other provision of law, any community 
that has made adequate progress, acceptable to the Secretary, on the 
construction of a flood protection system which will afford flood pro- 
tection for the one-hundred year frequency y flood as determined by the 
Secretary, shall be eligible for flood insurance under this title (if and 
to the extent it is eligible for such insurance under the other provi- 
sions of this title) at premium rates not exceeding those which wou!d 
be applicable under this section if such flood protection system had 
been completed. The Secretary shall find that adequate progress on 
the construction of a flood protection system as required herein has 
been only if (1) 100 percent of the project cost of the system has been 
authorized, (2) at least 60 percent of the project cost of the system has 
been appropriated, (3) at least 50 percent of the project cost of the 
system has been expended, and (4) the system is at least 50 percent 
completed.” 


LIMITATION ON WITHHOLDING OR CONDITIONING OF ASSISTANCE 


Sec. 817. Assistance provided for in this Act, the National Housing 
Act, the United States Housing Act of 1937, the Housing Act of 1949, 
the Demonstration Cities and Metropolitan Dev elopment Act of 1966, 
and the Housing and Urban Development Acts of 1965, 1968, 1969, 
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and 1970 shall not be withheld or made subject to conditions or pref- 
erence by reason of the tax-exempt status of bonds or other obligations 
issued or to be issued to provide financing for use in connection with 
such assistance, except where otherwise expressly provided or author- 
ized by law. 


ADDITIONAL ASSISTANT SECRETARIES OF HOUSING AND URBAN 
DEVELOPMENT 


Src. 818. (a) Section 4.0f the Department of Housing and Urban 
Development Act (Public Law 89-174, 79 Stat. 667) is amended— 
(1) by striking out “six” in the first sentence of subsection (a) 
and inserting in lieu thereof “eight” ; 
(2) by striking out subsection (b) ; and 
(3) by redesignating subsections (c) and (d) as subsections (b) 
and (c), respectively, 
(b) Section 5316 of title 5, United States Code, is amended by strik. 
ing out paragraph (122). 
(c) Paragraph (87) of section 5315 of title 5, United States Code, is 
amended by striking out “(6)” and inserting in lieu thereof “(8)”. 


MORTGAGE PROCEEDS FRAUDULENTLY MISAPPROPRIATED BY 
MORTGAGOR 


Src. 819. The Secretary of Housing and Urban Development shall 
take action to secure the payment of any deficiency after foreclosure 
on a mortgage insured or assisted under Federal law where the Secre- 
tary has reason to believe that mortgage proceeds have been fraudu- 
lently misappropriated by the mortgagor. 


NEIGHBORHOOD DEVELOPMENT PROGRAM 


Sec. 820. Notwithstanding the provisions of section 133(b) of the 
Housing Act of 1949 or of any other law, local expenditures made in 
connection with the Broad and Front Street Garage in Trenton, New 
Jersey, shall, to the extent otherwise e'igible, be counted as a local 
grant-in-aid to the first two action years of the Trenton Neighborhood 
Development Program (N.J. A-1) in accordance with the provisions 
of title I of the Housing Act of 1949. 


CONDOMINIUM AND COOPERATIVE STUDY 


Src. 821. The Secretary of Housing and Urban Development is 
authorized and directed to conduct a full and complete investigation 
and study, and report to Congress not later than one year after the 
date of enactment of this Act, with respect to condominiums and 
cooperatives, and the problems, difficulties, and abuses or potential 
abuses applicable to condominium and-cooperative housing. 


DIRECT FINANCING STUDY 


Src. 822. The Secretary of Housing and Urban Development and 
the Secretary of the Treasury shall study the feasibility of financing 
the programs authorized under section 236 of the National Housing 
Act and section 802 of this Act through various financing methods, 
including direct loans from the Federal Financing Bank, with a view 
to determining whether there is any such method that would result 
in net savings to the Federa! Government (after taking into account 
the direct and indirect effects of such method). The Secretary of 
Housing and Urban Development and the Secretary of the Treasury 
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shall transmit to the Congress a report on the study required by this 
section not later than one year after the date of enactment of this Act. 


Approved August 22, 1974. 


Public Law 93-384 
JOINT RESOLUTION 


To authorize the erection of a monument to the dead of the First Infantry 
Division, United States Forces in Vietnam. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Society of the First 
Infantry Division—First Division Memorial Committee is authorized 
to erect (at no cost to the United States or the District of Columbia) 
a monument to the dead of the First Infantry Division, United States 
Forces in Vietnam, on the public grounds of the United States in the 
District of Columbia previously set aside for memorial purposes of the 
First Infantry Division, adjacent to the monument to the dead of the 
First Infantry Division, American Expeditionary Forces in World 
War I, and adjacent to the monument to the dead of the First Infantry 
Division, United States Forces in World War II. 

Sec, 2. The design and plans for such monument shall be subject to 
the approval of the Secretary of the Interior, the N National Commission 
of Fine Arts, and the National Capital Planning Commission. 

Src. 3. The Secret tary of the Interior shall be responsible for the 
maintenance and care of any such monument, in accordance with the 
provisions of the Act entitled “An Act to establish a National Park 
Service, and for other purposes”, approved August 25, 1916, and the 
Act entitled “An Act to provide for the preservation of historic Ameri- 
can sites, buildings, objects, and antiquities of national significance, 
and for other purposes”, approved August 21, 1935. 

Approved August 23, 1974. 


Public Law 93-385 
AN ACT 
To amend the Public Health Service Act to extend through fiscal year 1975 


the scholarship program for the National Health Service Corps and the loan 
program for health professions students. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 225 (1) 
of the Public Health Service Act is amended by inserting before the 
period “, and $40,000,000 for the fiscal year ending June 30, 1975”. 

Sec. 2. (a) Section 742(a) of the Public Health Service Act is 
amended by striking out “and” after “1973,” and by inserting after 

“1974” the following: “, and $60,000,000 for the fiscal year ending 
June 30, 1975”. 

(b) Section 740(b) (4) of such Act is amended by striking out 

“1974” and inserting in lieu thereof “1975”. 

Sec. 3. (a) Section 824 of the Public Health Service Act is 
amended— 

(1) by striking out “and” after “1973,”; and 
(2) by inserting after “1974,” the first time it appears the fol- 
lowing : “and $35, 000, 000 for the fiscal year ending June 30, 1975,”. 
(b) Section 822(b) (4) of such Act is amended by striking out 
“1974” and inserting in lieu thereof “1975”. 


Approved August 28, 1974. 
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AN ACT 


To clarify the authority of the Small Business Administration, to increase the 
authority of the Small Business Administration, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Small Business Amendments of 1974”. 


Src. 2. (a) The Small Business Act is amended— 
(1) by redesignating subsection (b) of section 2 as subsec- 


tion (c) and by adding after subsection (a) 
following new subsection: 

“(b) The assistance programs authorized by sections 7(i) and 7(j) 
of this Act are to be utilized to assist in the establishment, preservation, 
and strengthening of small business concerns and improve the mana- 
gerial skills employed in such enterprises, with special attention to 
small business concerns (1) located in urban or rural areas with high 
proportions of unemployed or low-income individuals: or (2) owned 
by low-income individuals; and to mobilize for these objectives private 
as well as public managerial skills and resources.” ; 

(2) by striking out paragraphs (1) and (2) of section 4(c), 
and inserting in lieu thereof the following: 

“(c)(1) There are hereby established in the Treasury the following 
revolving funds: (A) a disaster loan fund which shall be av a 
for financing Botan performed under sections a) (1), 7(b) (2 

7(b) (4), 7(b) (5), 7(b) (6), 7(b) (7), 7(b) (8), 7(c) (2), and 7(g) “ 
thie Act, waiter administrative expenses in connection with such 
functions; and (B) a business loan and investment fund which shall 
be available for financing functions performed under sections 7(a), 
7(b) (3), 7(e), T(h), 7 7(i), and 8(a) of this Act, and titles III and V 
of the Small Business Investment Act of 1958, including adminis- 
trative expenses in connection with such functions. 

“(2) All repayments of loans and debentures, payments of interest 
and other receipts arising out of transactions heretofore or Tn 
entered into by the Administration (A) pursuant to sections 7(b) (1), 
7(b) (2), 7(b) (4), 7(b) (5), 7(b) (6), 7(b) (7), 7(b) (8), and 7(c) s) 
of this Act shall be paid into a disaster loan fund; and (B) pursuant 
to sections 7(a), 7(b) (3), 7(e), 7(h), 7(i), and 8(a) of this Act, and 
titles III and V of the Small Business Investment Act of 1958, shall 
be paid into the business loan and investment fund.” ; 

(3) by striking out paragraph (4) of section 4(c), and insert- 
Frey in lieu thereof the following : 

4) The total amount of loans, guarantees, and other obligations 
or Sonam heretofore or hereafter entered into by the Adminis- 
tration, which are outstanding at any one time (A) under sections 
7T(a), T(b) (3), T(e), T(h), 7 (i), and 8(a) of this Act, shall not exceed 
$6,000,000,000; (B) under title [II of the Small Business Investment 
Act of 1958, shall not exceed $725,000,000; (C) under title V of the 
Small Business Investment Act of 1958, shall not exceed $525,000,000 ; 
and (D) under section 7(i) of this Act, shall not exceed $450,000,000.” ; 
and 


of that section the 


(4) by adding at the end of section 7 the following three new 
subsections : 

“(i) (1) The Administration also is empowered to make, participate 
(on an immediate basis) in, or guarantee loans, repayable in not more 
than fifteen years, to any small business concern, or to any qualified 
person seeking to establish such a concern, when it determines that 
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such loans will further the policies established in section 2(b) of this 
Act, with particular emphasis on the preservation or establishment 
of small business concerns located in urban or rural areas with high 
proportions of unemployed or low-income individuals, or owned by 
low-income individuals: Provided, however, That no such loans shall 
be made, participated in, or guaranteed if the total of such Federal 
assistance to a single borrower outstanding at any one time would 
exceed $50,000. The Administration may defer payments on the prin- 
cipal of such loans for a grace period and use such other methods as 
it deems necessary and appropriate to assure the successful establish- 
ment and operation of such concern. The Administration may, in its 
discretion, as a condition of such financial assistance, require that 
the borrower take steps to improve his management skills by partici- 
pating in a management training program approved by the Adminis- 
tration: Provided, however, That any management training program 
so approved must be of sufficient scope and duration to provide reason- 
able opportunity for the individuals served to develop entrepreneurial 
and managerial self-sufficiency. 

“(2) The Administration shall encourage, as far as possible, the 
participation of the private business community in the program of 
assistance to such concerns, and shal] seek to stimulate new private 
lending activities to such concerns through the use of the loan guaran- 
tees, participations in loans, and pooling arrangements authorized by 
this subsection. 

“(3) To insure an equitable distribution between urvan and rural 
areas for loans between $3,500 and $50,000 made under this subsection, 
the Administration is authorized to use the agencies and agreements 
and delegations developed under title Il] of the Economic Oppor- 
tunity Act of 1964, as amended, as it shall determine necessary. 

“(4) The Administration shall provide for the continuing evalua- 
tion of programs under this subsection, including full information on 
the location, income characteristics, and types of businesses and indi- 
viduals assisted, and on new private lending activity stimulated, and 
the results of such evaluation together with recommendations shall be 
included in the report required by section 10(a) of this Act. 

“(5) Loans made pursuant to this subsection (including immediate 
participation in and guarantees of such loans) shall have such terms 
and conditions as the Administration shall determine, subject to the 
following limitations— 

“(A) there is reasonable assurance of repayment of the loan; 

“(B) the financial assistance is not otherwise available on 
reasonable terms from private sources or other Federal, State, or 
local programs; 

“(C) the amount of the loan, together with other funds avail- 
able, is adequate to assure completion of the project or achieve- 
ment of the purposes for which the loan is made ; 

“(D) the loan bears interest at a rate not less than (i) a rate 
determined by the Secretary of the Treasury, taking into con- 
sideration the average market yield on outstanding Treasury 
obligations of comparable maturity, plus (11) such additional 
charge, if any, toward covering other costs of the program as the 
Administration may determine to be consistent with its purposes : 
Provided, however, That the rate of interest charged on loans 
made in redevelopment areas designated under the Public Works 
and Economic Development Act of 1965 (42 U.S.C. 3108 et seq.) 
shall not exceed the rate currently applicable to new loans made 
under section 201 of that Act (42 U.S.C. 3142) ; and 
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“(E) fees not in excess of amounts necessary to cover adminis- 
trative expenses and probable losses may be required on loan 
guarantees. 

*(6) The Administration shall take such steps as may be necessary 
to insure that, in any fiscal year, at least 50 per centum of the amounts 
loaned or guaranteed pursuant to this subsection are allotted to small 
business concerns located in urban areas identified by the Administra- 
tion as having high concentrations of unemployed or low-income 
individuals or to small business concerns owned by low-income indi- 
viduals. The Administration shall define the meaning of low income 
as it applies to owners of small business concerns eligible to be assisted 
under this subsection. 

“(7) No financial assistance shall be extended pursuant to this sub- 
section where the Administration determines that the assistance will 
be used in relocating establishments from one area to another if such 
relocation would result in an increase in unemployment in the area of 
original location. 

*(j)(1) The Administration is authorized to provide financial 
assistance to public or private organizations to pay all or part of the 
cost of projects designed to provide technical or management assistance 
to individuals or enterprises eligible for assistance under subsection 
7(i) of this Act, with special attention to small business located in 
urban areas of high concentration of unemployed or low-income indi- 
viduals or owned by low-income individuals. 

“(2) Financial assistance under this subsection may be provided 
for projects, including without limitation— 

“(A) planning and research, including feasibility studies and 
market research ; 

“(B) the identification and development of new business 
opportunities ; 

“(C) the furnishing of centralized services with regard to 
public services and Government programs including programs 
authorized under subsection 7 (1) ; 

“(D) the establishment and strengthening of business service 
agencies, including trade associations and cooperatives ; 

“(E) the encouragement of the placement of subcontracts by 
inajor business with small business concerns located in urban areas 
of high concentration of unemployed or low-income individuals 
or owned by low-income individuals, including the provision of 
incentives and assistance to such major businesses so that they 
will aid in the training and upgrading of potential subcontractors 
or other small business concerns; and 

“(F) the furnishing of business counseling, management train- 
ing, and legal and other related services, with special emphasis on 
the development of management training programs using the 
resources of the business community, including the development 
of management training opportunities in existing businesses, and 
with emphasis in all cases upon providing management training 
of sufficient scope and duration to develop entrepreneurial and 
managerial self-sufficiency on the part of the individuals served. 

“(3) The Administration shall give preference to projects which 
promote the ownership, participation in ownership, or management of 
small business concerns by residents of urban areas of high concentra- 
tion of unemployed or low-income individuals, and to projects which 
are planned and carried out with the participation of local 
businessmen. 

“(4) The financial assistance authorized by this subsection includes 
assistance advanced by grant, agreement, or contract, but does not 
include the procurement of plant or equipment, or goods or services. 
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“(5) The Administration is authorized to make payments under 
grants and contracts entered into under this subsection in lump sum 
or installments, and in advance or by way of reimbursement, and in the 
case of grants, with necessary adjustments on account of overpayments 
or underpayments. 

“(6) To the extent feasible, services under this subsection shall be 
provided in a location which is easily accessible to the individuals and 
small business concerns served. 

“(7) The Administration shall provide for an independent and 
continuing evaluation of programs under this subsection, including 
full information on, and analysis of, the character and impact of 
managerial assistance provided, the location, income characteristics, 
and types of businesses and individuals assisted, and the extent to 
which private resources and skills have been involved in these pro- 
grams. Such evaluation together with any recommendations deemed 
advisable by the Administration shall be included in the report 
required by section 10(a) of this Act. 

“(8) The Administration shall take such steps as may be necessary 
and appropriate, in coordination and cooperation with the heads of 
other Federal departments and agencies, so that contracts, subcon- 
tracts, and deposits made by the Federal Government or in connection 
with programs aided with Federal funds are placed in such a way as 
to further the purposes of this subsection and of subsection 7(i) of 
this Act. The Administration shall provide for the continuing evalua- 
tion of programs under this subsection and the results of such evalua- 
tion together with recommendations shall be included in the report 
required by section 10(a) of this Act. 

“(k) In carrying out its functions under subsections 7(i) and 7(j) 
of this Act, the Administration is authorized— 

“(1) to utilize, with their consent, the services and facilities 
of Federal agencies without reimbursement, and, with the consent 
of any State or political subdivision of a State, accept and utilize 
the services and facilities of such State or subdivision without 
reimbursement ; 

“(2) to accept, in the name of the Administration, and employ 
or dispose of in furtherance of the purposes of this Act, any 
money or property, real, personal, or mixed, tangible, or intan- 
gible, received by gift, devise, bequest, or otherwise; 

“(3) to accept voluntary and uncompensated services, notwith- 
standing the provisions of section 3679(b) of the Revised Statutes 
(31 U.S.C. 655(b) ) ; and 

(4) toemploy experts and consultants or organizations thereof 
as authorized by section 15 of the Administrative Expenses Act 
of 1946 (5 U.S.C. 55a), except that no individual may be employed 
under the authority of this subsection for more than one hundred 
days in any fiscal year; to compensate individuals so employed 
at rates not in excess of $100 per diem, including traveltime; and 
to allow them, while away from their homes or regular places of 
business, travel expenses (including per diem in lieu of subsist- 
ence) as authorized by section 5 of such Act (5 U.S.C. 73b-2) 
for persons in the Government service employed intermittently, 
while so employed: Provided, however, That contracts for such 
employment may be renewed annually.” 

(b) Title IV of the Economic Opportunity Act of 1964 is hereby 
repealed; and all references to such title in the remainder of that Act 
are repealed. 

Sec. 3. The Small Business Act is further amended— 

(1) by amending section 5(b) by striking out “and” following 
paragraph (8), by striking out the period at the end of para- 
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graph (9) and inserting in lieu thereof a semicolon and by adding 
at the end of paragraph (9) the following new paragraphs: 
“(10) upon purchase by the Administration of any deferred 
participation entered into under section 7 of this Act, continue 
to charge a rate of interest not to exceed that initially charged 
by the participating institution on the amount so purchased for 
the remaining term of the indebtedness; and 
a sith tn emnecaes (11) make such investigations as he deems necessary to deter- 
mine whether a recipient of or participant in any assistance under 
this Act or any other person has engaged or is about to engage 
in any acts or practices which constitute or will constitute a 
violation of any provision of this Act, or of any rule or regu- 
. lation under this Act, or of any order issued under this Act. 
wae The Administration shall permit any person to file with it a 
, statement in writing, under oath or otherwise as the Adminis- 
tration shall determine, as to all the facts and circumstances 
_cnvestigative concerning the matter to be investigated. For the purpose of any 
: investigation, the Administration is empowered to administer 
oaths and affirmations, subpena witnesses, compel their attend- 
ance, take evidence, and require the production of any books, 
papers, and documents which are relevant to the inquiry. Such 
attendance of witnesses and the production of any such records 
may be required from any place in the United States. In case 
of contumacy by, or refusal to obey a subpena issued to, any 
person, including a recipient or participant, the Administration 
may invoke the aid of any court of the United States within the 
jurisdiction of which such investigation or proceeding is carried 
on, or where such person resides or carries on business, in requir- 
ing the attendance and testimony of witnesses and the production 
of books, papers, and documents; and such court may issue an 
order requiring such person to appear before the Administration, 
there to produce records, if so ordered, or to give testimony touch- 
ing the matter under investigation. Any failure to obey such 
order of the court may be punished by such court as a contempt 
thereof. All process in any such case may be served in the judicial 
district whereof such person is an inhabitant or wherever he may 
be found.”; and 
(2) by striking out the third sentence in paragraph (2) of 
section 7(h) and inserting in lieu thereof : “The Administration’s 
share of any loan made under this subsection shall bear interest 
at the rate of 3 per centum per annum.” 
Sec. 4. Section 10 of the Small Business Act is amended by adding 
at the end thereof the following new subsection: 
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of the Senate and the Committee on Banking and Currency of the 
House of Representatives a sealed report with respect to— 

“(1) complaints alleging illegal conduct by employees of the 
Administration which were received or acted upon by the Admin- 
istration during the preceding fiscal year: and 

“(2) investigations undertaken by the Administration, includ- 
ing external and internal audits and security and investigation 
reports.”. 

Sec. 5. Section 18 of the Small Business Act is amended by adding 
at the end thereof the following new sentence: “If loan applications 
are being refused or loans denied by such other department or agency 
responsible for such work or activity due to administrative withhold- 
ing from obligation or withholding from apportionment, or due to 


15 USC 647. 








88 Stat. | PUBLIC LAW 93-386—AUG. 23, 1974 747 


administratively declared moratorium, then, for purposes of this sec- 
tion, no duplication shall be deemed to have occurred.”. 
Src. 6. (a) The Small Business Investment Act of 1958 is amended— 
(1) by striking out in the table of contents in section 101 all 
references to title IV and section numbers therein and inserting 
in lieu thereof the following: 


“TITLE IV—GUARANTEES 
“Part A—LEASE GUARANTEES 


“See, 401. Authority of the Administration. 
“See. 402. Powers. 
“See. 403. Fund. 
“ParT B—SURETY BOND GUARANTEES 


“See. 410. Definitions. 
“See. 411. Authority of the Administration. 
“See. 412. Fund.”; ; 
(2) by striking out section 403 and inserting in lieu thereof 15 USC 694. 
the following: 


“rUND 


“Sec. 403. There is hereby created within the Treasury a separate Establishment. 

fund for guarantees which shall be available to the Administrator 

without fiscal year limitations as a revolving fund for the purposes of 

this part. There are authorized to be appropriated to the fund from Appropriation. 
time to time such amounts not to exceed $10,000,000 to provide capital 

for the fund. All amounts received by the Administrator, including 

any moneys, property, or assets derived by him from his operations in 

connection with this part, shall be deposited in the fund. All expenses 

and payments pursuant to operations of the Administrator under this 

part shall be paid from the fund. From time to time, and at least at 

the close of each fiscal year, the Administrator shall pay from the 

fund into Treasury as miscellaneous receipts interest at a rate deter- 

mined by the Secretary of the Treasury on the cumulative amount of 
appropriations available as capital to the fund, less the average undis- 

bursed cash balance in the fund during the year. The rate of such terest rate. 
interest shall be determined by the Secretary of the Treasury, and 

shall not be less than a rate determined by taking into consideration 

the average market yield during the month preceding each fiscal year 

on outstanding marketable obligations of the United States with 

remaining periods to maturity comparable to the average maturity 

of guarantees from the fund. Moneys in the fund not needed for the 

payment of current operating expenses or for the payment of claims 

arising under this part may be invested in bonds or other obligations 

of, or bonds or other obligations guaranteed as to principal and interest 

by, the United States; except that moneys provided as capital for 

the fund shall not be so invested.” ; 

(3) by striking out “$500,000” in section 411 and inserting in 15 usc 694». 
lieu thereof “$1,000,000”; and 
(4) by adding after section 411 the following new section: 


“PUND 


“Src. 412. There is hereby created within the Treasury a separate Establishment. 
fund for guarantees which shall be available to the Administrator '° “S° °?** 
without fiscal year limitation as a revolving fund for the purposes of 
this part. There are authorized to be appropriated to the fund from Appropriation. 
time to time such amounts not to exceed $35,000,000 to provide capital 
for the fund. All amounts received by the Administrator, including 
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any moneys, property, or assets derived by him from his operations in 
connection with this part, shall be deposited in the fund. All expenses 
and payments pursuant to operations of the Administrator under this 
part shall be paid from the fund. From time to time, and at least at 
the close of each fiscal year, the Administrator shall pay from the 
fund into Treasury as miscellaneous receipts interest at a rate deter- 
mined by the Secretary of the Treasury on the cumulative amount 
of appropriations available as capital to the fund, less the average 
undisbursed cash balance in the fund during the year. The rate of 
such interest shall be determined by the Secretary of the Treasury, 
and shall not be less than a rate determined by taking into considera- 
tion the average market yield during the month preceding each fiscal 
year on outstanding marketable obligations of the United States with 
remaining periods to maturity comparable to the average maturity of 
guarantees from the fund. Moneys in the fund not needed for the 
payment of current operating expenses or for the payment of claims 
arising under this part may be invested in bonds or other obligations 
of, or bonds or other obligations guaranteed as to principal and 
caietes by, the United States; except that moneys provided as capital 
for the fund shall not be so invested.” 

(b) Unexpected balances of capital previously transferred to the 
fund pursuant to section 403 of the Small Business Investment Act 
of 1958 (15 U.S.C. 694), as in effect prior to the effective date of this 
Act, shall be allocated, together with related assets and liabilities, to 
the funds established by paragraphs (2) and (4) of subsection (a) of 
this section in such amounts as the Administrator shall determine. 
In addition, the Administrator is authorized to transfer to the fund 
established by paragraph (4) of subsection (a) of this section not to 
exceed $2,000,000 from the fund established under section 4(c) (1) (B) 
of the Small Business Act: Provided, That section 4(c) (6) and the 
last sentence of section 4(c) (5) shall not apply to any secoite sO 
transferred. 

Sec. 7. Section 4(b) of the Small Business Act is amended— 

(1) by striking out “three” in the third sentence and inserting 
in lieu thereof “four”; and 

(2) by inserting after the third sentence the following new 
sentence: “One of the Associate Administrators shall be desig- 
nated at the time of his appointment as the Associate Adminis- 
trator for Minority Small Business and shal! be responsible to 
the Administrator for the formulation of policy relating to the 
Administration’s programs which provide assistance to minority 
small business concerns and in the review of the Administration’ s 
execution of such programs in light of such policy.” 

Src. 8. Sections 7(a)'(4) (B) and 7(a) (5) (B) of the Small Business 
Act are each amended to read as follows: “the rate of interest for the 
Administration’s share of any such loan shall be the average annual 
interest rate on all interest-bearing obligations of the U nited States 
bi, forming a part of the public debt as computed at the end of the 
fiscal year next preceding the date of the loan and adjusted to the 
nearest one-eighth of 1 per centum plus one-quarter of 1 per centum 
per annum; and”. 

Src. 9. (a) Section 7(b) of the Small Business Act is amended by 
striking out the period at the end of paragraph (7) and inserting in 
lieu thereof “; and” and by adding immediately after paragraph (7) 
the following new paragraph : 

“(8) ‘to make such loans (either directly or in cooperation with 
banks or other lending institutions through agreements to par- 
ticipate on an immediate or deferred basis) as the Administration 

may determine to be necessary or appropriate to assist, or refinance 
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the existing indebtedness of, any small business concern seriously 
and adversely affected by a shortage of fuel, electrical energy, or 
energy-producing resources, or by a shortage of raw or processed 
materials resulting from such shortages, if the Administration 
determines that such concern has suffered or is likely to suffer 
substantial economic injury without assistance under this 
paragraph.” 

(b) The first: paragraph following the numbered paragraphs of 
section 7(b) of the Small Business Act is amended by striking out 
“or (7),” immediately following “(6),” and inserting in lieu thereof 
“(7), or (8),”. : 

Sec. 10. Section 5 of the Small Business Act is amended by adding 
at the end thereof the following new subsection : 

“(e) The Administrator shall designate an individual within the 
Administration to be known as the Chief Counsel for Advocacy and 
to perform the following duties: 

“(1) serve as a focal point for the receipt of complaints, criti- 
cisms, and suggestions concerning the policies and activities of the 
Administration and any other Federal agency which affects small 
businesses ; 

“(2) counsel small businesses on how to resolve questions and 
problems concerning the relationship of the small business to the 
Federal Government; 

“(3) develop proposals for changes in the policies and activities 
of any agency of the Federal Government which will better fulfill 
the purposes of the Small Business Act and communicate such 
proposals to the appropriate Federal agencies ; 

“(4) represent the views and interests of small businesses before 
other Federal agencies whose policies and activities may affect 
small businesses; and 

“(5) enlist the cooperation and assistance of public and private 
agencies, businesses, and other organizations in disseminating 
information about the programs and services provided by the 
Federal Government which are of benefit to small businesses, and 
information on how small businesses can participate in or make 
use of such programs and services.”. 

Sec. 11. (a) The first sentence of section 411(c) of the Small Busi- 
ness Investment Act of 1958 is amended by inserting “administer this 
program on a prudent and economically justifiable basis and shall” 
immediately after “shall”. 

(b) Section 411(c) of the Small Business Investment Act of 1958 
is amended by adding at the end thereof the following: “Within 30 
days after the date of enactment of this sentence and at monthly inter- 
vals thereafter, the Administration shall publish the cost of the pro- 
gram to the Administration for the month immediately preceding the 
date of publication. The Administration shall conduct a study of the 
program in order to determine what must be done to make the program 
economically sound. Within one year after the date of enactment of 
this sentence, the Administration shall transmit a report to Congress 
containing a detailed statement of the findings and conclusions of the 
study, together with its recommendations for such legislative and 
administrative actions as it deems appropriate.”. 

Sec. 12. Section 7(a) of the Small Business Act is amended by add- 
ing at the end thereof the following new paragraph: 

“(8) During the fiscal year ending June 30, 1975, the Admin- 
istrator shall make direct loans under this subsection in an aggre- 
gate amount of not less than $400,000,000.”. 
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Sec. 13. The General Accounting Office is directed to conduct a full- 
scale audit of the Small Business Administration, including all field 
offices. This audit shall be submitted to the House and Senate not later 
than six months from the date of enactment of this Act. 

Approved August 23, 1974. 


Public Law 93-387 
AN ACT 
To authorize the establishment of a Council on Wage and Price Stability. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Council on Wage and Price Stability Act”. 

Src. 2. (a) The President is authorized to establish, within the 
Executive Office of the President, a Council on Wage and Price Sta- 
bility (hereinafter referred to as the “Council”). 

(b) The Council shall consist of eight members appointed by the 
President and four adviser-members also appointed by the President. 
The Chairman of the Council shall be designated by the President. 

(c) There shall be a Director of the Council who shall be appointed 
by the President. The Director shall be compensated at the rate pre- 
scribed for level IV of the Executive Schedule by section 5315 of title 
5, United States Code. The Director of the Council shall perform such 
functions as the President or the Chairman of the Council may 
prescribe. The Deputy Director shall perform such functions as the 
Chairman or the Director of the Council may prescribe. 

(d) The Director of the Council may employ and fix the compen- 
sation of such officers and employees, including attorneys, as are neces- 
sary to perform the functions of the Council at rates not to exceed the 
highest rate for grade 15 of the General Schedule under section 5332 
of title 5, United States Code. Exe ept that the Director, with the 
approval of the Chairman may, without regard to the provisions of 
title 5, United States Code, relating to appointments in the competitive 
service, appoint and fix the compensation of not to exceed five positions 
at the rates provided for grades 16, 17, and 18 of such General Sched- 
ule, to carry out the functions of the Council. 

(e) The Director of the Council may employ experts, expert wit- 
nesses, and consultants in accordance with the provisions of section 
3109 of title 5, United States Code, and compensate them at rates 
not in excess of the maximum daily rate prescribed for grade 18 of 
the General Schedule under section 5332 of title 5, United States Code. 

(f) The Director of the Council may, with their consent, utilize the 
services, personnel, equipment, and facilities of Federal, State, 
regional, and local public agencies and instrumentalities, with or with- 
out reimbursement therefor, and may transfer funds made available 
pursuant to this Act to Federal, State, regional, and local public 
agencies and instrumentalities as reimbursement for utilization of 
such services, personnel, equipment, and facilities. 

Sec. 3. (a) The Council shall— 

(1) review and analyze industrial capacity, demand, supply, 
and the effect of economic concentration and anticompetitive prac- 
tices, and supply in various sectors of the economy, working with 
the industrial groups concerned and appropriate gov ernmental 
agencies to encourage price restraint ; 

(2) work with labor and management in the various sectors of 
the economy having special economic problems, as well as with 
appropriate gov ernment agencies, to improve the structure of 
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collective bargaining and the performance of those sectors in 
restraining prices; 


(3) improve wage and price data bases for the various sectors 
of the economy to. improve collective bargaining and encourage 
price restraint ; 

(4) conduct public hearings necessary to provide for public 
scrutiny of inflationary problems in various sectors of the 
economy ; 

(5) focus attention on the need to increase productivity in both 
the public and private sectors of the economy ; 

(6) monitor the economy as a whole by acquiring as appro- 
priate, reports on wages, costs, productivity, prices, sales, profits, 
imports, and exports; and 

(7) review and appraise the various programs, policies, and 
activities of the departments and agencies of the United States 
for the purpose of determining the extent to which those programs 
and activities are contributing to inflation. 

(b) Nothing in this Act, (1) ‘authorizes the continuation, imposi- 
tion, or reimposition of any mandatory economic controls with respect 
to prices, rents, wages, salaries, corporate dividends, or any similar 
transfers, or (2) affects the authority conferred by the Emergency 
Petroleum Allocation Act of 1973. 

Sec. 4. (a) Any department or agency of the United States which 
collects, generates, or otherwise prepares or maintains data or infor- 
mation pertaining to the economy or any sector of the economy shall, 
upon the request of the Chairman of the Council, make that data or 
— mation available to the Council. 

b) Disclosure of information obtained by the Council from sources 
dies than Federal, State, or local government agencies and depart- 
ments shall be in accordance with the provisions of section 552 of 
title 5, United States Code. 

(c Disclosure by the Council of information obtained from a Fed- 
eral, State, or local agency or department must be in accord with section 
52 of title 5, United States Code, and all the applicable rules of prac- 
tice and procedure of the agency or department from which the 
information was obtained. 

(d) Disclosure by a member or any employee of the Council of the 
confidential information as defined in section 1905 of title 18, United 
States Code, shall be a violation of the criminal code as stated therein. 

(e) Consistent with the provisions of section 7213 of the Internal 
Revenue Code of 1954, nothing in this Act shall be construed as 
providing for or authorizing any y Federal agency to divulge or to make 
known to the Council the amount or source of income, profits, losses, 
expenditures, or any particular thereof, set forth or disclosed solely in 
any income return, or to permit any income tax return filed pursuant 
to the provisions of the Internal Revenue Code of 1954, thereof, to be 
seen or examined by the Council. 

Sec. 5. The Council shall report to the President, and through him 
to the Congress, from time to time, concerning its activities, findings, 
and recommendations with respect to the containment of inflation 
and the maintenance of a vigorous and prosperous peacetime economy. 

Szc. 6. There is hereby authorized to be appropriated not to exceed 
$1,000,000 for the fiscal year ending June 30, 1975, to carry out the 
purposes of this Act. 
wn 7. The authority granted by this Act terminates on August 15, 

5 


Approved August 24, 1974. 
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Public Law 93-388 


AN ACT 


To improve the laws relating to the regulation of insurance companies in the 


District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Holding Company System Regulatory Act”. 


Src. 2. Derrrrions.—As used in this Act, unless the context other- 
wise requires 





(a) “affiliate” (an “affiliate” of, or person “affiliated” with a 
specific person), means a person that directly, or indirectly 
through one or more intermediaries, controls, or is controlled by 
or is under common control with, the person specified ; 

(b) “commissioner” means the Commissioner of the District of 
Columbia or his designated agent ; 

(c) “control” (including the terms ‘ ‘controlling” , “controlled 
by” and “under common control with”) means the possession, 
cirect or indirect, of the power to direct or cause the direction of 
the management and policies of a person, whether through the 
ownership of voting securities, by contract other than a commer- 
cial contract for goods or nonmanagement services, or otherwise, 
unless the power is the result of an official position with or cor- 
porate office held by the person. Control shall be presumed to exist 
if any person, directly or indirectly, owns, controls, holds with the 
power to vote, or holds proxies representing 10 per centum or 
more of the voting securities of any other person ; 

(d) “District” means the District of Columbia; 

(e) “insurance holding company system” consists of two or 
more affiliated persons, one or more of which is an insurer ; 

(f) “insurer” includes any company defined by section 2, chap- 
ter I, of the Life Insurance Act (D.C. Code, sec. 35-302) and by 
section 3, chapter I, of the Fire and Casualty Act (D.C. Code, sec. 
35-1303), authorized to do the business of insurance in the Dis- 
trict, except that it shall not include agencies, authorities, or 
instrumentalities of the United States, its possessions and terri- 
tories, the Commonwealth of Puerto Rico, the District of Colum- 
bia, or a State or political subdivision of a State ; 

(g) “person” is an individual, a corporation. a partnership, an 
association, a joint stock company, a trust, an unincorporated 
organization, any similar entity, or any combination of the fore- 
going acting in concert, but shall not include any securities broker 
per forming no more than the usual and customary broker’s 
function ; 

(h) “securityholder” of a specified person is one who owns any 
security of such person, including common stock, preferred stock. 
debt obligations, and any other “security convertible into or evi- 
dencing the right to acquire any of the foregoing ; 

(i) “subsidiary” of a specified person is an affiliate conirolled 
by such person directly, or indirectly through one or more inter- 
mediaries; and 

(j) “voting security” includes any security convertible into or 
evidencing a right to acquire a voting security. 
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SUBSIDIARIES OF INSURERS 


Sec. 3. (a) AurHortzation.—Any domestic insurer, either by itself 
or in cooperation with one or more persons, may, subject to the limita- 
tion stated in subsection (b) of this section, organize or acquire one or 
more subsidiaries. Such subsidiaries may conduct any kind of business 
or businesses and their authority to do so shall not be limited by reason 
of the fact that they are subsidiaries of a domestic insurer. 

(b) Limtrep ApprrtonaL INvestmMENT AuTHorRITY.—(1) The total 
amount which a domestic insurer may invest in the common stock, pre- 
ferred stock, debt obligations, and other securities of the subsidiaries 
referred to in subsection (a) of this section shall not exceed the lesser 
of (A) 5 per centum of such insurer’s assets, or (B) in the case of a 
capital stock company, 50 per centum of the excess of its capital, sur- 
plus, and contingency reserves over the then required statutory mini- 
mum capital and surplus, or, in the case of a mutual company, 50 per 
centum of the excess of its surplus and contingency reserves over the 
then required statutory minimum surplus. _ 

(2) In caleulating the amount of such investments, there shall be 
included (A) total net moneys or other consideration expended and 
obligations assumed in the acquisition or formation of a subsidiary, 
including all organizational expenses and contributions to capital 
and surplus of such subsidiary, whether or not represented by the 
purchase of capital stock or issuance of other securities, and (B) all 
amounts expended in acquiring additional common stock, preferred 
stock, debt obligations, and other securities, and all contributions to 
the capital or surplus of a subsidiary subsequent to its acquisition or 
formation. 

(c) Exemprions From Ixvestment Restrricrions.—The invest- 
ments permitted under this section shall be in addition to the invest- 
ments in common stock, preferred stock, debt obligations, and other 
securities permitted under sections 35 and 41 of chapter III of 
the Life Insurance Act (D.C. Code, sees. 35-535 and 35-541) and 
section 18, chapter II, of the Fire and Casualty Act (D.C. Code, see. 
35-1321), and the investments under this section shall not be subject 
to any of the otherwise applicable restrictions or prohibitions con- 
tained in the aforesaid sections of law applicable to such investments 
of insurers. 

(d) QuALIFICATIONS OF INVESTMENT: Wien DerermMinep.—W hether 
any investment pursuant to this section meets the applicable require- 
ments thereof is to be determined immediately after such investment 
is made, taking into account the then outstanding principal balance 
of all previous investments and debt obligations and the value of 
all previous investments in equity securities as of the date of the new 
investment. 

_(e) Cessation or Conrroi.—lf an insurer ceases to control a sub- 
sidiary, it shall dispose of any investment therein made pursuant to 
this section within three years from the time of the cessation of control 
or within such further time as the Commissioner may prescribe, unless 
at any time after such investment was made, such investment meets 
the requirements for investment under sections 35 and 41, chapter ITI, 
of the Life Insurance Act (D.C. Code, secs. 35-535 and 35-541) and 
section 18, chapter II, of the Fire and Casualty Act (D.C. Code, sec. 
80-1521), and the insurer has notified the Commissioner thereof. 


ACQUISITION OF CONTROL OF OR MERGER WITH DOMESTIC INSURER 


Sec. 4. (a) Finrne Requirements.—No person other than the issuer 
shall make a tender offer for or a request or invitation for tenders of, 
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or enter into any agreement to exchange securities for, seek to acquire, 
or acquire, in the open market or otherwise, any voting security of 
a domestic insurer if, after the consummation thereof, - ‘such person 
would directly or indirectly (or by conversion or by exercise of any 
right to acquire) be in control of such insurer, and no person shall 
enter into an agreement to merge with or otherwise to acquire control 
of a domestic insurer, unless, at the time any such offer, request, or 
invitation is made or any such agreement is entered into, or prior to 
the acquisition of such securities if no offer or agreement is involved, 
such person has filed with the Commissioner and has sent to such 
insurer, and such insurer has sent to its shareholders, a statement con- 
taining the information required by this section and such offer, request, 
invitation, agreement, or acquisition has been approved by the Com- 
missioner in the manner hereinafter prescribed. For purposes of this 
section a domestic insurer shall include any other person controlling 
a domestic insurer unless such other person is either directly or through 
its affiliates primarily engaged in business other than the business of 
insurance. 

(b) Conrenr or StatemMeNtT.—The statement to be filed with the 
Commissioner hereunder shall be made under oath or affirmation and 
shall contain the following information : 

(1) The name and address of each person by whom or on whose 
behalf the merger or other acquisition of contro] referred to in sub- 
section (a) is to be effected (hereinafter called “acquiring party”), 
and 

(A) If such person is an individual, his principal occupation 
and all offices and positions held during the past five years, and 
any conviction of crimes other than minor traftic violations dur- 
ing the past ten years; 

(B) If such person is not an individual, a arPRN of the nature 
of its business operations during the past five years or for such 
lesser period as such person and any ge eli: thereof shall 
have been in existence; an informative description of the busi- 
ness intended to be done by such person and such person’s sub- 
sidiaries; and a list of all individuals who are or who have been 
selected to become directors or executive officers of such person, 
or who perform or will perform functions appropriate to such 
positions. Such list shall include for each such individual the 
information required by subparagraph (A) of this subsection. 

(2) The source, nature, and amount of the consideration used or 
to be used in effecting the merger or other acquisition of control, a 
description of any transaction wherein funds were or are to be 
obtained for any such purpose, and the identity of persons furnishing 
such consideration: Provided, That where a source of such consider- 
ation is a loan made in the lender’s ordinary course of business, the 
identity of the lender shall remain confidential, if the person filing 
such statement so requests. 

(3) Fully audited financial information as to the earnings and 
financial condition of each acquiring party for the prec eding five 
fiscal years of each such acquiring party (or for such lesser period 
as such acquiring party and any predecessors thereof shall have been 
in existence), and similar unaudited information as of a date not 

earlier than ninety days prior to the filing of the statement. 

(4) Any plans or proposals which each acquiring party may have to 
liquidate such insurer, to sell its assets or merge or consolidate it with 
any person, or to make any other material change i in its business or 
corporate structure or management. 

(5) The number of shares of any security referred to in subsection 
(a) which each acquiring party propoces to acquire. and the terms of 
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the offer, request, invitation, agreement, or acquisition referred to in 
subsection (a), and a statement as to the method by which the fairness 
of the proposal was arrived at. 

(6) The amount of each class of any security referred to in subsec- 
tion (a) which is beneficially owned or concerning which there is a 
right to acquire beneficial ownership by each acquiring party. 

(7) A full description of any contracts, arrangements, or under- ©°"*r@¢ts. 
standings with respect to any security referred to in subsection (a) in 
which any acquiring party is involved, including but not limited to 
transfer of any of the securities, joint ventures, loan or option arrange- 
ments, puts or calls, guarantees of loans, guarantees against loss or 
guarantees of profits, division of losses or profits, or the giving or with- 
holding of proxies. Such description shall identify the persons with 
whom such contracts. arrangements, or understandings have been 
entered into. hes 

(8) A description of the purchase of any security referred to in .S¢curty Pee 
subsection (a) during the twelve calendar months preceding the filing 
of the statement, by any acquiring party, including the dates of pur- 
chase, names of the purchasers, and consideration paid or agreed to be 
paid therefor. 

(9) A description of any recommendations to purchase any security 
referred to in subsection (a) made during the twelve calendar months 
preceding the filing of the statement, by any acquiring party, or by 
anyone based upon interviews or at the suggestion of such acquiring 
party. 

(10) Copies of all tender offers for, requests or invitations for 
tenders of exchange offers for, and agreements to acquire or exchange 
any securities referred to in subsection (a), and (if distribttted) of 
additional soliciting material relating thereto. 

(11) The terms of any agreement, contract, or understanding made — Agreement with 
with any broker-dealer as to solicitation of securities referred to in * "°““"“**!*" 
subsection (a) for tender, and the amount of any fees, commissions, or 
other compensation to be paid to broker-dealers with regard thereto. a 

(12) Such additional information as the Commissioner may by rule , Additional in- 
or regulation prescribe as necessary or appropriate for the protection 
of policyholders and securityholders of the insurer or in the public 
interest. If the person required to file the statement referred to in sub- 
section (a) is a partnership, limited partnership, syndicate, or other 
group, the Commiss:oner may require that the information called for 
by paragraphs (1) through (12) shall be given with respect to each 
partner of such partnership or limited partnership, each member of 
such syndicate or group, and each person who contro!s such partner 
or member. If any such partner, member, or person is a corporation 
or the person required to file the statement referred to in subsection 
(a) is a corporation, the Commissioner may require that the informa- 
tion called for by paragraphs (1) through (12) shall be given with 
respect to such corporation, each officer and director of such corpora- 
tion, and each person who is directly or indirectly the beneficial owner 
of more than 10 per centum of the outstanding voting securities of such 
corporation. If any material change occurs in the facts set forth in the 
statement filed with the Commissioner and sent to such insurer pur- 
suant to this section, an amendment setting forth such change, together 
with copies of all documents and other material relevant to such 
change, shall be filed with the Commissioner and sent to such insurer 
within two business days after the person learns of such change. Such 
insurer shall send such amendment to its shareholders. ay 

(c) Aurernative Firinc Marertats.—If any offer, request. invi- 
tation, agreement, or acquisition referred to in subsection (a) 1s pro- 
posed to be made by means of a registration statement under the 
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Securities Act of 1933 or in circumstances requiring the disclosure 
of similar information under the Securities Exchange Act of 1934, 
or under a State law requiring similar registration or disclosure, the 
person required to file the statement referred to in subsection (a) may 
utilize such documents in furnishing the information called for by 
that statement. 

(d) ApprovaL By ComMMIssIONER; HEARINGS. 

(1) The Commissioner shall approve any merger or other 
acquisition of control referred to in subsection (a) unless, after 
a public hearing thereon, he finds that : 

(A) After the change of control the domestic insurer 
referred to in subsection (a) would not be able to satisfy the 
requirements for the issuance of a license to write the line 
or lines of insurance for which it is presently licensed; 

(B) The effect of the merger or other acquisition of con- 
trol would be substantially to lessen competition in insurance 
in the District or tend to create a monopoly therein; 

(C) The financial condition of any acquiring party is such 
as might jeopardize the financial stability of the insurer, or 
prejudice the interest of its policyholders or the interests of 
any remaining security holders who are unaffiliated with such 
acquiring party ; 

(D) The terms of the offer, request, invitation, agreement, 
or acquisition referred to in subsection (a) are unfair and 
unreasonable to the securityholders of the insurer; 

(E) The plans or proposals which the acquiring party has 
to liquidate the insurer, sell its assets or consolidate or merge 
it with any person, or to make any other material change in 
its business or corporate structure or management, are unfair 
and unreasonable to policyholders of the insurer and not 
in the public interest; or : ; : 

(F) The competence, experience, and integrity of those 
persons who would control the operation of the insurer are 
such that it would not be in the interest of policyholders of 
the insurer or of the public to permit the merger or other 
acquisition of control. 

(2) The public hearing referred to in paragraph (1) shall be 
held within thirty days after the statement required by subsec- 
tion (a) is filed, and at least twenty days’ notice thereof shall be 
given by the Commissioner to the person filing the statement. Not 
less than seven days’ notice of such public hearing shall be given 
by the person filing the statement to the insurer and to such other 
person as may be designated by the Commissioner. The insurer 
shall give such notice to its securityholders. The commissioner 
shall make a determination within thirty days after the conclu- 
sion of such hearing. At such hearing, the person filing the state- 
ment, the insurer, any person to whom notice of hearing was sent, 
and any other person whose interests may be affected thereby shall 
have the right to present evidence, examine and cross-examine 
witnesses, and offer oral and written arguments, and in connection 
therewith shall be entitled to conduct discovery proceedings in 
the same manner as is presently allowed in the Superior Court of 
the District of Columbia. All discovery proceedings shall be con- 
cluded not later than three days prior to the commencement of the 
public hearing. 

(e) Martins ro SHAREHOLDERS; PAYMENT oF Expenses.—AIl state- 
ments, amendments, or other material filed pursuant to subsection (a) 
or (b), and all notices of public hearings held pursuant to subsection 
(d), shall be mailed by the insurer to its shareholders within five busi- 
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ness days after the insurer has received such statements, amendments, 
other material, or notices. The expenses of mailing shall be borne 
by the person making the filing. As security for the payment of 
such expenses, such person shall file with the Commissioner an 
acceptable bond or other deposit in an amount to be determined by 
the Commissioner. 

(f) Exemprions.—The provisions of this section shall not apply 

to— 

(1) any offers, requests, invitations, agreements, or acquisitions 
by the person referred to in subsection (a) of any voting security 
referred to in subsection (a) which, immediately prior to the 
consummation of such offer, request, invitation, agreement, or 
acquisition, was not issued and outstanding; 

(2) any offer, request, invitation, agreement, or acquisition if, 
under the terms thereof, the consummation of the transaction con- 
templated thereunder would result in the ownership by security 
holders of the domestic insurer of stock processing at least 80 per 
centum of the total combined voting power of all classes of stock 
of the acquiring party entitled to vote, or at least 80 per centum 
of the total combined voting power of all classes of stock of the 
person in control of the acquiring party entitled to vote; and 

(3) any offer, request, invitation, agreement, or acquisition 
which the Commissioner by order shall exempt therefrom as (A) 
not having been made or entered into for the purpose and not 
having the effect of changing or influencing the control of a 
domestic insurer, or (B) as otherwise not comprehended within 
the purposes of this section. 

(g) Viorations.—The following shall be violations of this section : 

(1) The failure to file any statement, amendment, or other 
material required to be filed pursuant to subsection (a) or (b) ; or 

(2) The effectuation or any attempt to effectuate an acquisition 
of control of, or merger with, a domestic insurer unless the Com- 
missioner has given his approval thereto. 

(h) Jurispicrion ; CoNSENT TO SERVICE OF Process.—The Superior 
Court of the District of Columbia is hereby vested with jurisdiction 
over every person not resident, domiciled, or authorized to do business 
in the District who files a statement with the Commissioner under this 
section, and over all actions involving such person arising out of 
violations of this section, and each such person shall be deemed to have 
performed acts equivalent to and constituting an appointment by such 
a person of the Commissioner to be his true and lawful attorney upon 
whom may be served all lawful process in any action, suit, or proceed- 
ing arising out of violations of this section. Copies of all such lawful 
process shall be served on the Commissioner and transmitted by 
registered or certified mail by the Commissioner to such person at his 
last known address. 


REGISTRATION OF INSURERS 


Sec. 5. (a) Reeisrrarion.—Every insurer which is authorized to do 
business in the District and which is a member of an insurance hold- 
ing company system shall register with the Commissioner, except a 
foreign insurer subject to disclosure requirements and standards 
adopted by statute or regulation in the jurisdiction of its domicile 
which are substa’ tially similar to those contained in this Act. Any 
insurer which is subject to registration under this section shall regis- 
ter within sixty days after the effective date of this Act or fifteen days 
after it becomes subject to registration, whichever is later, unless the 
Commissioner for good cause shown extends the time for registration, 
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and then within such extended time. The Commissioner may require 
any authorized insurer which is a member of a holding company system 
which is not subject to registration under this section to furnish a copy 
of the registration statement or other information filed by such insur- 
ance company with the insurance regulatory authority of its domicili- 
ary jurisdiction. 

(») [INFORMATION AND Form Requirev.—Every msurer subject to 
registration shall file a registration statement on a form provided by 
the Commissioner, which shall contain current information about— 

(1) the capital structure, general financial condition, owner- 
ship, and management of the insurer and any person controlling 
the insurer; 

(2) the identity of every member of the insurance holding 
company system ; 

(3) the following agreements in force, relationships subsisting, 
and transactions currently outstanding between such insurer and 
its affiliates; 

(A) loans. other investments. or purchases, sales or 
exchanges or securities of the affiliates by the insurer or of 
the insurer by its affiliates; 

(B) purchases, sales, or exchanges of assets ; 

(C) transactions not in the ordinary course of business; 

(D) guarantees or undertakings for the benefit of an 
affiliate which result in an actual contingent exposure of the 
insurer’s assets to liability, other than insurance contracts 
entered into in the ordinary course of the insurer’s business; 

(IZ) all management and service contracts and all cost- 

sharing arrangements, other than cost allocation arrange- 

ments based upon generally accepted accounting principles; 
and 

(IF) reinsurance agreements covering all or substantially 

all of one or more lines of insurance of the ceding company. 

(4) other matters concerning transactions between registered 

nsurers and any affiliates as may be included from time to time in 

y registration forms adopted or approved by the Commissioner. 

(c) Marerrariry.—No information need be disclosed on the regis- 
ration statement filed pursuant to subsection (b) if such information 
material for the purposes of this section. Unless the Commis- 


by rule ouls ir ler les otherwise. sales 

by rule, regulation, or ort provides otherwise, sales, 

Ses, xchanges, loans, or extensions of credit, or investments, 
volving one-half of 1 per centum or less of an insurer’s admitted 


as of the thirty-first day of December next preceding shall not 
be deemed material for purposes of this section. 

(d) AMENDMENTS ro REGISTRATION STATEMENTS.—Each registered 
insurer shall keep current the information required to be disclosed 
. its registration statement by reporting all material changes or addi 
tions on amendment forms provided by the Commissioner within 
fifteen days after the end of the month in which it learns of each such 
change or addition: Provided, That subject to subsection (c) of section 
6. each registered insurer shall so report all dividends and other dis- 
tributions to shareholders within two business days following the 

declaration thereof. 

(e) TrerRMINATION OF ReEGtstRATION.—The Commissioner shall ter- 
» the registration of any insurer which demonstrates that it no 
s a member of an insurance holding ¢ ompany system. 

( ) C ONSOLIDATED Fitinc.—The Commissioner may require or 
allow two or more affiliated insurers subject to registration hereunder 
to file a consolidated registration statement or consolidated reports 











88 Stat. | PUBLIC LAW 93-388—AUG. 24, 1974 759 


" imending their consolidated registration statement or their individual 
n registration statements. 
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y (g) AurerNATIVE ReoistraTIoN.—The Commissioner may allow an 
r- nsurer which is authorized to do business in the District and which 
:- 5] of an insurance holding company system to register on beha 

affiliated insurer which is required to register under subsection 
a ) and to file all information and material required to be filed under 


a. h) Exemprions.—The provisions of this section shall not a 
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(4) the extent of the geographical dispersion of the insurer’s 
insured risks; 

(5) the nature and extent of the insurer’s reinsurance program; 

(6) the quality, diversification, and liquidity of the insurer’s 
investment portfolio: 

(7) the recent past and projected future trend in the size of the 
insurer’s surplus as regards policyholders ; 

(8) the surplus as regards policyholders maintained by other 
comparable insurers; 

(9) the adequacy of the insurer’s reserves; and 

(10) the quality and liquidity of investments in subsidiaries 
made pursuant to section 3. The Commissioner may treat any such 
investment as a disallowed asset for purposes of deter mining the 
adequacy of surplus as regards policyholders whenever in his 
judgment such investment so warrants. 

(c) DiviveNDs AND Orner Distriputions.—(1) No insurer subject 
to registration under section 5 shall pay any extraordinary dividend 

‘make any other extraordinary distribution to its shareholders until 
( A) thirty days after the Commissioner has received notice of the 
declaration thereof and has not within such period disapproved such 
payment, or (3B) the Commissioner shall have approved such payment 
within such thirty-day period. 

(2) For purposes of this section, an extraordinary dividend or dis- 
tribution includes any dividend or distribution of cash or other prop- 
erty, whose fair market value together with that of other dividends or 
distributions made within the preceeding twelve months exceeds the 
greater of (A) 10 per centum of such insurer’s surplus as regards 
policyholders as of the thirty-first day of December next preced- 
ing or (B) the net gain from oper rations of such insurer, if such insurer 
is a life insurer, or the net investment income, if such insurer is not a 
life insurer, for the twelve-month period ending the thirty-first day 
of December next preceding, but shall not include pro rata distribu- 
tions of any class of the insurer's own securities. 

(3) Notwithstanding any other provision of law, an insurer may 
declare an e xtraordinary dividend or distribution which is conditional 
upon the Commissioner’s approval thereof, and such a declaration shall 
confer no rights upon shareholders until (A) the Commissioner has 
ap yproved the payment of such dividend or distribution or (B) the 
Commissioner has not disapproved such payment within the thirty 
day period referred to above. 


EXAMINATION 


Suc. 7. (a) Power or ComMIssionER.—Subject to the limitation con- 
tained in this section and in addition to the powers which the Com- 
missioner has under the insurance laws of the District relating to the 
examination of insurers, the Commissioner shall also have the power 
to order any insurer registered under section 5 to produce such rec- 
ords. books, papers, or other information in the possession of the 
insurer or its affiliates as shall be necessary to ascertain the financial 
condition or legality of conduct of such insurer. In the event such 
insurer fails to comply with such order, the Commissioner shall have 
the power to examine such affiliates to obtain such information. 

(b) Purrose Anp Limitation or ExaAMInAaTION.—The Commissioner 
shall exercise his power under subsection (a) only if the examination 
of the insurer under and as is provided for by the insurance laws of 
the District is inadequate or the interests of the policyholders of such 
insurer may be adversely affected. 

(c) User or Consuitants.—The Commissioner may retain at the 
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registered insurer’s expense such attorneys, actuaries, accountants, and 
other experts not otherwise a part of the Commissioner’s staff as shall 
be reasonably necessary to assist in the conduct of the examination 
under subsection (a). Any persons so retained shall be under the 
direction and control of the Commissioner and shall act in a purely 
advisory capacity. 

(d) Expensres.—Each registered insurer producing for examination 
records, books, and papers pursuant to subsection (a) shall be liable 
for and shall pay the expense of such examination in accordance with 
the provisions of section 19, chapter II, of the Life Insurance Act 
(D.C. Code, see. 35-418) and section 10, chapter II, of the Fire and 
Casualty Act (D.C. Code, sec. 35-1313), pertaining to examination 
expense 

Sec. 8. CONFIDENTIAL TREATMENT.—AII information, documents, 
and copies thereof obtained by or disclosed to the Commissioner or 
any other person in the course of an examination or investigation made 
pursuant to section 7 and all information reported pursuant to section 
5, shall be given confidential treatment and shall not be subject to 
subpena and shall not be made public by the Commissioner or any 
other person, except to insurance departments of other States, without 
the prior written consent of the insurer to which it pertains unless 
the Commissioner, after giving the insurer and its affiliates who would 
be affected thereby, notice and opportunity to be heard, determines 
that the interests of policyholders, shareholders, or the public will be 
oe by the publication thereof, in which event he may publish all 

any part thereof in such manner as he may deem appropriate. 

Sec. 9. Rutes anp ReeuLarions.—The Commissioner may, upon 
notice and opportunity of all interested persons to be heard, issue such 
rules, regulations, and orders as shall be necessary to carry out the 
Saeieines of this Act 


INJUNCTIONS, PROHIBITIONS AGAINST VOTING SECURITIES: 
SEQUESTRATION OF VOTING SECURITIES 


Sec. 10. (a) Insunctions.—Whenever it appears to the Commis- 
oner that any insurer or any director, officer, ea or agent 
thereof has committed or is about to commit a violation of this Act 
or of any rule, regulation, or order issued by the Commissioner here- 
ider, the Commissioner may apply to the Superior Court of the 
istrict of Columbia for an order enjoining such insurer of such 
director, officer, employee, or agent thereof from violating or con- 
tinuing to violate this Act or any such rule, regulation, or order, and 
for such other equité able relief as the f: ailure of the case and the inter- 
ests of the insurer’s policyholders, creditors, shareholders, or the 
public may require. 
(b) Vorine or Securities; WHEN Prouisiren.—No security which 
s thes ibject of any agreement or arrangement regarding 4 acquisition, 
or which is acquired or to be acquired, in contravention ‘of the provi- 
sions of this Act or of any rule, regulation, or order issued | by the 
Commissioner hereunder may be voted at any shareholders’ meeting, 
or may be counted for quorum purposes, and any action of sharehold- 
ers requiring the affirmative vote of a percentage of shares may be 
taken as though such securities were not issued and outst: nding; but 
no action taken at any such meeting shall be invalidated by the voting 
of such securities, unless the action would materially affect control of 
the insurer or r unless the Superior Court of the District of Columbia 
has so orde ee If an insurer or the Commissioner has reason to believe 
that any security of the insurer has been or is about to be acquired in 
contravention of the provisions of this Act or of any rule, regulation, 
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27 


Sec. 15. Conriicr Wir Orner Laws.—All laws and parts of laws 
of the District inconsistent with this Act are hereby superseded with 
respect to matters covered by this Act. 
Src. 16. Serarapiuity or Provisions.—If any provision of this Act 
the application thereof to any person or circumstance is held 
invalid, the invalidity shall not affect other provisions or applicati 
of this Act which can be given effect without the invalid pr 

pplication, and for this purpose the provisions of this Act are 
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(B) strike out clause (a) and insert in lieu thereof the follow- 
ing : 

“(a) to conduct financing, insurance, and reinsurance opera- 
tions on a self-sustaining basis, taking into account in its financing 
operations the economic and financial soundness of projects ;”; 

(C) in clause (d) strike out “, when appropriate,”, and insert 
after “efforts to share its insurance” the following: “and reinsur- 
ance” ; 

(D) strike out clause (e) and insert in lieu thereof the follow- 
ing: 

“(e) to give preferential consideration in its investment insur- 
ance, financi ing, and reinsurance activities (to the maximum extent 
practicable consistent with the Corporation’s purposes) to invest- 
ment projects involving businesses of not more than $2,500,000 
net worth or with not more than $7,500,000 in total assets ;”; 

(E) in clause (i), after “balance-of-payments” insert “and 
employment” ; 

(F) in clause (j), strike out “and” after the semicolon; 

(G) at the end of clause (k), strike out the period and insert 
in lieu thereof a semicolon ; and 

(H) add at the end thereof the following new clauses: 

“(1) to the maximum extent practicable, to give preferential 
consideration in the Corporation’s investment insurance, financ- 
ing, and reinsurance activities to investment projects in the less 
developed friendly countries which have per capita incomes of 
$450 or less in 1973 United States dollars; and 

“(m) (1) to decline to issue any contract of insurance or rein- 
surance, or any guaranty, or to enter into any agreement to pro- 
vide financi ing for an eligible investor’s proposed investment if the 

Corporation ‘determines that such investment is likely to cause 

such investor (or the sponsor of an investment project in which 

such investor is involved) significantly to reduce the number of 
his employees in the U nited States because he is replacing his 

United States production with production from such investment 

which involves substantially the same product for substantially 

the same market as his United States production ; and (2) to 
monitor conformance with the representations of the investor on 
which the Corporation relied in making the determination 

required by clause (1).” 

(2) Section 234 is amended— 

(A) by striking out the section caption and inserting in lieu 
thereof the following: “Investment InsuRANCE AND OTHER 
PrRoGRAMS” 


(B) by striking out subsection (a) (2) and inserting in lieu 
thereof the following: 
“(2) Recognizing that major private investments in less developed 


friendly countries or areas are often made by enterprises in which 
there is multinational participation, including significant United 
States private participation, the Corporation may make arrangements 
with foreign governments (including agencies, instrumentalities, 01 
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political subdivisions thereof) or with multilateral organizations and 
institutions for sharing liabilities assumed under investment insurance 
for such investments and may in connection therewith issue insurance 
to investors not otherwise eligible hereunder, except that liabilities 
assumed by the Corporation under the authority of this subsection 
shall be consistent with the purposes of this title and that the maxi- 
mum share of liabilities so assumed shall not exceed the proportionate 
participation by eligible investors in the total project financing, and 
that the maximum share of liabilities so assumed under paragraph 
(1) (A) and (B) or paragraph (1) (C) shall not exceed the Corpora- 
tion’s proportional share for such liabilities as specified in paragraph 
(4) or (5) of this subsection.” 

(C) by adding at the end of subsection (a) thereof the follow- 

ing new paragraphs: 

“(4)(A) It is the intention of Congress that the Corporation 
achieve participation by private insurance companies, multilateral 
organizations, or others in liabilities incurred in respect of the risks 
referred to in paragraph (1) (A) and (B) of this subsection under 
contracts issued on and after January 1, 1975, of at least 25 per centum, 
and, under contracts issued on and after January 1, 1978, of at least 
50 per centum. If for good reason it is not possible for the Corporation 
to achieve either such percentage of participation, the Corporation 
shall report in detail to the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Atfairs of the House of Repre- 
sentatives the reasons for its inability to achieve either such percentage 
of participation, and the date by which such percentage is to be 
achieved. 

“(B) The Corporation shall not participate as insurer under con- 
tracts of insurance issued after December 31, 1979, in respect of the 
risks referred to in paragraph (1)(A) and (B) of this subsection 
unless Congress hy law modifies this paragraph. 

“(5)(A) It is the intention of Congress that the Corporation 
achieve participation by private insurance companies, multilateral 
organizations, or others in liabilities incurred in respect of the risks 
referred to in paragraph (1)(C) of this subsection under contracts 
issued on and after January 1, 1976, of at least 1214 per centum, and, 
under contracts issued on and after January 1, 1979, of at least 40 
per centum. If for good reason it is not possible for the Corporation 
to achieve either such percentage of participation, the Corporation 
shall report in detail to the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the House of Repre- 
sentatives the reasons for its inability to achieve either such percentage 
of participation and the date by which such percentage is to be 
achieved. 

“(B) The Corporation shall not participate as insurer under con- 
tracts of insurance issued after December 31, 1980, in respect of the 
risks referred to in paragraph (1)(C) of this subsection unless 
Congress by law modifies this paragraph. 

“(6) Notwithstanding any of the percentages of participation 
under paragraphs (4) (A) and (5) (A) of this subsection, the Corpora- 
tion may agree to assume liability as insurer for any contract of insur- 

ance, or share thereof, that a private insurance company, multilateral 
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organization, or any other person has issued in respect of the risks 
referred to in paragraph (1) of this subsection, and neither the execu- 
tion of any such agreement to assume liability nor its performance by 
the Corporation shall be considered as participation by the C orpora- 
tion in any such contract for purposes of such percentages of partici- 
pation. On and after Janu: iry 1, 1981, the Corporation shall not enter 
into any such agreement to assume liability. 
‘(7) On and after December 31, 1979, the Corporation shall not 
age direct insurance issued after such date in respect of risks 
referred to in paragraph (1)(A) or (B) of this subsection unless 
Congress by law modifies this sentence. On and after December 31, 
, the Corporation shall not manage direct insurance issued after 
uch date in respect of risks referred to in paragraph (1) (C) of this 
ection unless Congress by law modifies this sentence. It shall 
reafter act solely as a reinsurer except to the extent necessary to 
age its outstanding insurance and reinsurance contracts and any 
tracts of insurance the Corporation assumes pursuant to paragraph 
).” sand 
(1)) by adding at the end thereof the following new subsection: 
“(f) OvHer INSURANCE FUNCTIONS.—(1) To make and carry out 
itracts of insurance or reinsurance, or agreements to associate or 
are risks, with insurance companies, financial institutions, any other 
ersons, or prone thereof, and employing the same, where appropriate, 
its agent, or acting as their agent, in the issuance and servicing of 
surance, the napus ment of claims, the exercise of subrogation rights, 
ceding and accepting of reinsurance, and in any other matter inci- 


t to an insurance business. 
2) To enter into pooling or other risk-sharing arrangements with 
er national or multinational insurance or financing agencies or 
ips of such agencies. 

To hold an ownership interest in any association or other 
ity established for the purposes of sharing risks under investment 
ul 1Ct 

{) To issue, upon such terms and conditions as it may determine, 


urance of liabilities assumed by other insurers or groups thereof 
espect of risks referred to in subsection (a) (1). 
uuthority granted by paragraph (3) may be exercised notwith- 
ding the prohibition under subsec tion (¢) against the Corporation 
ing or investing - any stock in any other corpor: _— The 
ount of reinsurance of liabilities under this title which the Corpo 
tion may issue shall not acs $600,000,000 in any one year, and the 
ount of such reinsurance shall not in the aggregate exceed at any 
time an amount equal to the amount authorized for the 
mum contingent liability outstanding at any one time under 

235(a)(1). All reinsurance issued by the C orpore ition under 
ubsection shall require that the reinsured party retain for his own 
int specified portions of liability, whether first loss or otherwise, 

| the Corporation shall endeavor to increase such specified portions 
naximum € xtent po ible.’ 
») In section 235 

(A) strike out “1974” in subsection (a) (4) and insert in lieu 
thereof “1977”: 

(B) in subsection (d), strike out “insurance issued under sec- 
tion 234(a)” and insert in lieu the reot the following: “insurance 
or reinsurance issued alas section 234” ; and 

(C) strike out subsection (f) a insert in lieu thereof the 
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by the insured and such affiliates. The preceding sentence shall not 
apply to the extent not permitted by State law.” : 

(H) in subsection (g), after “guaranty”, insert a comma and 

“insurance, or reinsurance” 

(1) in subsection (h), strike out “or guaranties” and insert in 
lieu thereof a comma and “guaranties, or reinsurance” ; 

(J) in subsection (i), after “insurance”, insert “, reinsurance,” ; 
and 

(K) strike out subsection (k) and insert in lieu thereof the 
following: 

“(k) In making a determination to issue insurance, guaranties, or 
reinsurance under this title, the Corporation shall consider the possible 
adverse effect of the dollar investment under such insurance, guaranty, 
or reinsurance upon the balance of payments of the United States.” 

(5) Insection 239- 

(A) in isleaabblias (b), add the following new sentences at the 
end thereof: “On December 31, 1979, the Corporation shall cease 
operating the programs authorized by section 234 (b) through 
(e) and section 240. Thereafter, the President is authorized to 
transfer such programs, and all obligations, assets, and related 
rights and responsibilities arising out of, or related to, such pro- 
grams to other agencies of the ‘United States. U pon any such 
transfer, these — shall be limited to countries with per 

capita income of $450 or less in 1973 dollars.” ; and 

(B) add at the end thereof the following: 

(h) Within six months after the date of enactment of this sub- 
section the Corporation shall develop and implement specific criteria 
intended to minimize the potential environmental implications of 
projects undertaken by investors abroad in accordance with any of the 
programs authorized by this title.” 

(6). In section 240(h), strike out “1974” and insert in lieu thereof 

if 4 


,( 
(7 


) In section 240A, strike out subsection (b) and insert in lieu 
thereof the following: 

‘(b) Not later than Januar y 1, 1976, the Corporation shall submit 
to the Congress an analysis of the possibilities of transferring all of its 
.ctivities to private insurance companies, multilateral organizations 

id ins titutions, or other entities.” 


Approved August 27, 1974. 
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etist 28, 1974 AN ACT 


Making appropriations for the Department of Transportation and related 
igencies for the fiscal year ending June 30, 1975, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the Department of Transportation and related 
agencies for the fiscal year ending June 30, 1975, and for other 
purposes, namely: 
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TITLE I 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of Trans- 
portation, including not to exceed $27,000 for allocation within the 
Department for official reception and representation expenses as the 
Secretary may determine, $31,000,000: Provided, That not to exceed 
$882,900 of the funds provided under this Act shall be available to 
enable the Office of the Secretary to lease and maintain automobile 
parking facilities in the Nassif Building for employees of the 
Department. 


‘TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 


national transportation statistics, to remain avails fable until expended, 
$28.000.000. 


GRANTS-IN-AID FoR Naturaut GAs PIPELINE SAFETY 


For grants-in-aid to carry outs a pipeline safety program, as author- 
ized by. section 5 of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. 1674), $1,200,000, to remain available until ‘expended. 


COAST GUARD 
OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
sixteen passenger motor vehicles, for replacement only ; and recreation 
and welfare; $618,144,448, of which $179,448 shall be applied to Cape- 
hart Housing debt reduction: Provided, That the number of aircraft 
on hand at any one time shall not exceed one hundred and seventy- 
nine exclusive of planes and parts stored to meet future attrition : 
Provided further, That, without regard to any provisions of law or 
ae utive order prescribing minimum flight requirements, Coast 
Guard regulations which establish proficiency. standards and maximum 
and minimum flying hours for this purpose many provide for the pay- 
ment of flight pay at the rates prescribed in section 301 of title 37, 
United States Code, to certain members of the Coast Guard otherwise 
entitled to receive flight pay during the current fiscal year (1) who 









14 USC 
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onautical ratings or designations for not less than fifteen 
2) whose particular assignment outside the United States 
in Alaska, makes it pot cke vctical to participate in regular aerial 
hts, who have been assigned to a course of instruction of 90 days 
Provided further, That amounts equal to the obligated bal- 
es against the appropriations for “Operating expenses” for the 
o preceding years, shall be transferred to and merged with this 
uppropriation, and such merged appropriation shall be available as 
ne fund, except for accounting purposes of the Coast Guard, for the 
properly incurred against such prior year 

opriations and against this appropriation. 


yt oblis vations 


LCQUISITION, CONSTRUCTION, AND IMPROVEMEN' 


expenses of acquisition, ¢ onstruction, rebuilding, and 
ids to navigation, shore facilities, vessels, and air- 


judi equipment related thereto; $112,307,000, to remain 


OF IDRIDGES 


ro! aiteration ot obstructive bridge 
— 
} until expended. 
) 
Akl j I X 
ment of obligations therefol 
ippropriations for this purpose, and 
Retired Serviceman’s Family Protection and 
i MDS OOO 
: 
iy Kt 1} i I ( 


for the Coast Guard Resei ve, as author- 


ind ope ration of facilities: and SUP} I 


es 
d services; $29,000,000: Provided, That amounts equal 
ted balances against the appropriations for “Reserve 
i U pt eding vears shall be transferred to and 
I Pppropriatiol and such me roed approp! latlon sh: ll 
fund, except for - uiineins purposes of he Coast 
payment of ee properly incurred against 
8) >I tions and against this appropriati ion. 
I IJEVELOPM] r, Test, AND EVALt ri 
xX pense not otherwise provided for. for basi and 


0] I are 1, development, test, and evaluation ; mainte- 
ilitation, lease, and operation of facilities and equipment, 


mt 


by law; $17,500,000, to remain available until expended. 
Bo TING SAFETY ASSISTANCE 
tance for State boating sa fet y programs in accord 
the provisions of the Federal Boat Safety Act of 1971 
( 1A% 148 & 
ay LTO ) 


6,000,000, to remain available until expended. 
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een FEDERAL AVIATION ADMINISTRATION 

ites 

rial OPERATIONS 

ays , bs Bitial: x. 

nal- For necessary expenses of the Federal Aviation Administration, 

the not otherwise provided for, including administrative expenses for 

this research and development and for establishment of air navigation 

> as facilities, and carrying out the provisions of the Airport and Airway 

the Development Act; purchase of four passenger motor vehicles fo1 

rear replacement only; and purchase and repair of skis and snowshoes; 
$1.375,500,000: Provided, That there may be credited to this appro- 
priation, funds received from States, counties, municipalities, othe: 

public authorities, and private sources, for expenses incurred in t 

maintenance and operation of air navigation facilities. 

and 
all Facttirres, ENGINEERING AND DEVELOPMENT 
Nain . 

For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, and for acquisition and modernization of 
facilities and equipment and service testing in accordance with thx 
provisions of the Federal Aviation Act (49 U.S.C. 1301-1542), inelud 

eS; ing construction of experimental facilities and acquisition of necessary 
sites by lease or grant, $12,250,000, to remain available until expended : 
Provided, That there may be credited to this appropriation, funds 
received from States, counties, municipalities, other public authoritic 
incurred for engineering and 


ind private sources, for expenses in 


erol levelopment 
and 


and FACILITY ND EKQuIPMENT (AIRPORT pb Airway Trust |] 


For necessary expenses, not otherwise provided for; for acquisition 
establishment, and improvement by contract or purchase, and hire of 
ur navigation and experimental facilities, including initial acquisiti 


hor of necessary sites by lease or grant; engines ring and service testi 
hes, luding construction of test facilities and acquisition of necessa 
qual Ue by lease or grant: construction and furnishing of quarters an 
serve re ated ac “oOmmodations for officers and employees of the Fedet 
and (\viation Administration stationed at remote localities where su 
shal] icccommodations are not available, and purehase of six aireraf 
‘oast 9235,.521,000, to be derived from the Airport and Au Trust Fu 
ainst to rema available until June 30, 1977: Provided, That there may 
‘redited to this appropriation funds received from States, count 
inicipalities, other public authorities, and private sources, 4 
Xpel Ss incurred in the establishment and modernization of air na 
ratior TAQ lities: Provided fu) the That no part of the for (O! 
and ppropriation shall be available for the construction of a ne\ 
sinte- nel, or to purchase any land for or in connection with the Nation 
nent, \ Facilities Experimental Center, or to remote or d 
nded. sIOn any xisting flioht service statior 


INEERIN( 1p DEVELOPMEN (AIpporT ANT 
ord Trust Funp) 


1971 ™ 


nded. i O1 hecessary expenses, not otherwis« provid d, for re cal sh, ng 
heering and development in accordance with the provisions of the 
Federal Aviation Act (49 U.S.C. 1301-1542). including constructio 
of experimental facilities and acquisition of necessary sites by | 
grant; $60,000,000, to be derived from the Airport and a 
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Trust Fund, to remain available until expended : Provided, That there 
may be credited to this appropriation funds received from States, 
counties, municipalities, other public authorities, and private sources, 
for expenses incurred for research, engineering and development. 


Grants-1N-Aip ror Airports (ArRPoRT AND AIRWAY Trust Funp) 


For liquidation of obligations incurred for airport development 
under authority contained in section 14 of Public Law 91-258, as 
amended, to be derived from the Airport and Airway Trust Fund 
and to remain available until expended, $280,000,000. 


OPERATION AND MAINTENANCE, NatronaL Caprrat ArRPoRTS 


For expenses incident to the care, operation, maintenance, improve- 
ment, and protection of the federally owned civil airports in the 
vicinity of the District of Columbia, including purchase of ten passen- 
ger motor vehicles for police type use, for replacement only ; purchase, 


cleaning, and repair of uniforms; and arms and ammunition: 
216,000,000, 


Construction, NATIONaL CAPITAL AIRPORTS 


lor necessary expenses for construction at the federally owned civil 
airports in the vicinity of the District of Columbia, $5,700,000, to 
remain available until June 30, 1977. 


AviATIon War Risk InsurRANCE ReEvotvine Funp 


The Secretary of Transportation is hereby authorized to make such 
expenditures, within the limits of funds available pursuant to section 
1306 of the Act of August 23, 1958 (49 U.S.C. 1536), and in accordance 
with section 104 of the Government Cor poration Control Act, as 
amended (31 U.S.C. 849), as may be necessary in carrying out the 
programs set forth in the budget for the current fiscal year “for avia- 
tion war risk insurance activities under said Act. 


FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON GENERAL OPERATING EXPENSES 


Necessary expenses for administration, operation, and research of 
the Federal Highway Administration not to exceed $129,200,000 shall 
be paid, in ace ordance with law, from appropriations made available 
by this Act to the Federal Highway Administration together with 
advances and reimbursements received by the Federal Highway 
Administration: Provided, That not to exceed $30,600,000 of the 
amount provided herein shall remain available until expended. 


Moror CarrieR SAFETY 


For necessary expenses to carry out motor carrier safety functions 
of the Secretary, as authorized by the Department of Transportation 
Act (80 Stat. 939-40), $6,130,000: Provided, That not to exceed 

$500,000 of the amount appropriated herein shall remain available 
until expended and not to exceed $805,000, shall be available for 
“Limitation on general operating expenses.” 
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HigHway SAFETY RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out provisions of title 23, United 
States Code, including section 206(b) of the “Highway Safety Act of 
1973,” to be derived from the Highway Trust Fund, $9,000,000, to 
remain available until expended. 


Highway Beautirication (LiquipatTion or ConTRACT 
AUTHORIZATION ) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, sections 131, 136, and 319(b), 
$25,000,000 to remain available until expended, together with 
$1,000,000 for necessary administrative expenses for carrying out such 
provisions of title 23, United States Code, as authorized by section 
104(a) of the Federal-Aid Highway Act of 1973. 


Hicghway-ReLarep Sarery Grants (LigumDATION or CoNTRACT 
AUTHORIZATION ) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 402, administered by the Fed- 
eral Highway Administration, to remain available until expended, 

$12,000,000 of which $7,500,000 shall be derived from the Highway 
Trust Fund: Provided, That not to exceed $498,000 of the amount 
appropriated herein shall be available for “Limitation on General 
operating expenses. 


Rai Crosstncs—DEMONSTRATION PROJECTS 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 322, to remain available until 
expended, $3,000,000, of which $2,000,000 shall. be derived from the 
Highway Trust Fund. 


RaiLRoAD-HiGHWAY Crossings DEMONSTRATION PROJECTS 


For necessary expenses of railroad-highway crossings demonstra- 
ion projects, as authorized by section 16: 3 of the Federal-Aid Highway 
et of 1973, to remain until expended, $11,000,000, to be derived by 
transfer from amounts available for obligation under sections 203 and 
230 of the Highway Safety Act of 1973. 


Rurat Hignway Pupsuic Transportation DEMONSTRATION 
PROGRAM 


For necessary expenses in carrying out the provisions of the 
“Federal-Aid Highway Act of 1973,” section 147, to remain available 
until expended, $10,000,000, of which $7,000,000 shall be derived from 
the Highway Trust Fund. 


TerriTor1IAL Highways (LiqumaTiIon oF CONTRACT 
AUTHORIZATION ) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, sections 215, 402, and 405, $4,000,000 
to remain available until expended. 


38-194 O - 76 - 52 Pt. 1 
































PUBLIC LAW 93-391—AUG. 28, 1974 [88 Star. 


Darten Gap HigHway 


For necessary expenses for construction of the Darien Gap High- 
way in accordance with the provisions of section 216 of title 23 of the 
United States Code, $20,000,000, to remain available until expended. 


AuAsKA HIGHWAY 


For necessary expenses to carry out the provisions of section 218 of 
title 23 of the United States Code, $5,000,000 to remain available 
until expended. 


Feperat-Aiw Highways (LiquiIpATION oF Contract AUTHORIZATION ) 
(Trust Funp) 


For carrying out the provisions of title 23, United States Code, 
which are attributable to Federal-aid highways, not otherwise pro- 
vided, including reimbursement for sums expended pursuant to the 
provisions of section 308, title 28, United States Code, $4,575,840,000 
or so much thereof as may be available in and derived from the “High- 
way trust fund”, to remain available until expended. 


Hicgtway Sarety Consrruction Procrams (LIQUIDATION OF 
Contract AurHorIZATION) (Trust Funp) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, sections 130, 144, 151, 152, 153, and 405, 
$110,000,000, to be derived from the Highway Trust Fund, to remain 
available until expended 


Ricutr-or-Way Revorvine Funp (LiI@umpATION or Contract AUTHOR- 
IZATION) (Trust Funp) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 108(c), as authorized by sec- 
tion 7(c) of the Federal-Aid Highway Act of 1968, to remain avail- 
able until expended, $20,000,000, to be derived from the “Highway 
Trust Fund” at such times and in such amounts as may be necessary 
to meet current withdrawals. 


Forest Higuways (LiqumpaTion or Contract AUTHORIZATION ) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 204, pursuant to contract 


authorization granted by title 23, ~ nited States Code, section 203, to 
remain available until expended, $12,450,000. 


Pusiic Lanps Higuway (LIQUIDATION OF Con TRACT AUTHORIZATION ) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code. section 209. pursuant to the contract 
authorization granted by title 23, United States Code, section 203, 


$8.270,000, to remain available until expended. 
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BALTIMORE-WASHINGTON PARKWAY 


Ko necessary expelses, hot otherwise provided, to carry out the 
provisions of the Federal-Aid Highway Act of 1970, for the Balti- — 23 us: 
more-Washington Parkway, to remain available until expended, 
$1,600,000 to be derived from the “Highway Trust Fund” and to be 
withdrawn therefrom at such times and in such amounts as may be 


necessary. 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


TRAFFIC AND Higuway SAFETY 


For expenses necessary to discharge the functions of the Secretary 
ith respect to traffic and highway safety and functions under the 
Motor Vehicle Information and Cost Saving Act (Pubhe Law 
2-513), $73.445,000, of which $29,130,000 shall be derived from the 
Highw ay Trust Fund: Prowded, That not to exceed $34.800.000 shall 
available until expended for the contractual and State grant 
quirements of the Motor Vehicle Information and Cost Savings 
\ct, and the contractual requirements of Research and Analysis 


tivitie 
STATE AND Communiry Higuway SaFrery 
(LiqguipATion oF ConTract AUTHORIZATION) 
IF payment of obligations Incurred u Carrying out the provisions 
3. United States Code, section 102, to remain avallable until 
1. $96,000,000, of which $85,140,000 shall be derived from the 


Highway Trust Fund. 
(EDERAL RAILROAD ADMINISTRATION 
(JFFICE OF THE LDMINISTRATOR 


iy I> ' { 
ary expenses of the Kederal Khallroad Administration, not 


prov ided for. $3.800.000. 


RAILROAD SAFETY 


cessary expelises 1n connection itn l ad SaTety, not other 


Or § In-ald to carry out a raliroad satety program, S1.000.000, 
ivallable until expended i 
uppropriation for fisca! yeal 1974 is hereby continued 
expended 





RAILROAD RESEARCH AND DEVELOPMENT’ 


] ] 


iO lecessary expense for research, d iopment, and aqemonstra 
high-speed ground transportation and in rail matters gen- 
rally, $50,000,000, to remain available until expended. 
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GRANTS TO THE NATIONAL RAmLROAD PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to the 
ational Railroad Passenger Corporation, $135,000,000, to remain 
vailable until expended, ‘of which $119,800,000 shall be available 
waly upon the py Ses into law of authorizing legislation by the 
Conere: 5 
‘Tue AxaskaA Raroap 


LASKA RAILROAD REVOLVING FUND 


he Alaska Railroad Revolving Fund shall continue available until 

pended for the work authorized by law, including operation and 
maintenance of oceangoing or coastwise vessels by ownership, charter, 
or arrangement with other branches of the Government service, for 
urpose of providing additional facilities for transportation of 
freight, passengers, or mail, when deemed necessary for the benefit and 
levelopment of industries or travel in the area served; and payment 
of compensation and expenses as authorized by 5 U.S.C. 8146, to be 
reimbursed as therein provided: Provided, That no employee shall be 
paid an annual salary out of said fund in excess of the salaries pre- 
scribed by the Classification Act of 1949, as amended, for grade GS-15, 
except the general manager of said railroad, one assistant general 
nanager at not to exceed the salaries prescribed by said Act for GS-17, 
and five officers at not to exceed the salaries prescribed by said Act for 


TO THE ALASKA RAILROAD REVOLVING FUND 


payment to the Alaska Railroad Revolving Fund for capital 
placements, Improvements, and maintenance, $6,250,000, to remain 


lable until expended. 
UR N MASS TRANSPORTATION ADMINISTRATION 
Ursan Mass ‘TRANSPORTATION FUND 
ADMINISTRATIVE EXPENSES 


necessary administrative expenses of the urban mass transporta- 
rogram authorized by the Urban Mass Transportation Act of 
1964 (49 U.S.C. 1601 et seq., as amended by Public Law 91-453) and 
the Federal-Aid Highway Act of 1973 (Public Law 93-87) in connec- 
tion with the activities, including uniforms and allowances therefor, 


as authorized by law (5 U.S.C. 5901 5902) ; hire of passenger motor 
shicle; and services as authorized by 5 U.S.C. 3109; $6,000,000: 
rovided, however, That there be a 3.5 per centum reduction in new 
budget (ob le tional ) authority across the board of the total appro- 
priations contained in this Act except for the appropriations for Coast 


Guard, operating expenses; Coast Guard, retired pay; Federal Avia- 
ion Administration, operations; National Transportation Safety 
soard, salaries and expenses; Civil Aeronautics Board, salaries and 

n Civil \ ronautics Board, payments to air varriers; Inter- 
state Commerce Commission, salaries and expenses; and e <cept for 
all limitations: Provided further, That the appropriation for Darien 
Gap Highway is reduced by an addi tional $6,000,000. 
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~] 
~] 


~] 


RESEARCH, DEVELOPMENT, AND DEMONSTRATIONS AND UNIVERSITY 
RESEARCH AND TRAINING 


vm For an additional amount for the urban mass transportation pro- 
ble gram, as authorized by the Urban Mass Transportation Act of 1964, 
the as amended (49 U.S.C. 1601 et seq.), to remain available until 
expended ; $45,130,000: Provided, That $41,880,000 shall be available 
for research, development, and demonst rations, $2.250,000 shall be 
available for university research and training, and not to exceed 
$1,000,000 shall be available for managerial training as authorized 
under the authority of the said act. 
ntil 
and LIQUIDATION OF CONTRACT AUTHORIZATION 
ter, : 7 : a . 
for For payment to the urban mass transportation fund, for liquidation 
of of contractual obligations incurred under authority of the Urban 
and Mass Transportation Act of 1964 (49 U.S.C. 1601 et seq., as amended 
ent by Public Law 91-453), $400,000,000, to remain available until 
» be expended. 
1 be i tad ph a TSS Nore ii ole haa 
ore- SAINT LAWRENCE SEAWAY DEVELOPMENT 
-15, CORPORATION 
eral a a 
17. The Saint Lawrence Seaway Development Corporation is hereby 
for wthorized to make such expenditures, within the limits of funds and 
borrowing authority available to such Corporation, and in accord 
with law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Government 
Corpor: ation Control Act, as amended, as may be necessary in carrying 1 USC 849 
ital out the eee set forth in the budget for the current fis 
iain for such Cor poration except as hereina shai provided 
LIMITATION ON ADMINISTRATIVE EXPENSES, SAIN’ 
N LAWRENCE SEAWAY DevELOPMENT CORPORATION 
Not to exceed $886,000 shall be available for administrative expenses 
which shall be computed on an accrual basis, including not to exceed 
$3,000 for official entertainment expenses to be expended upon the 
yrta- approval or authority of the Secretary of Transportation: Provided, 
t of That Corporation funds shall be available for the hire of passenger 
and motor vehicles and aircraft, operation and maintenance of aircraft, 
nec- uniforms or allowances therefor for opert ation and maintenance per- 
efor, sonnel, as authorized by law (5 U.S.C. 5901-5902), and $15,000 for 
otor services as authorized by 5 U.S.C. 3109 
000 : 
new TITLE If] 
)pro- 
we RELATED AGENCIES 
via- 
ifety NATIONAL TRANSPORTATION SAFE ROARD 
and pha ier < 2 Tgp eae ee nace 
nter- 
for SALARIES AND EXPE 
irien 


For necessary expenses of the National Transportation Safety 
Board, $9.450.000. : 















778 


PUBLIC LAW 93-391—AUG. 28, 1974 [88 Star. 


CIVIL AERONAUTICS BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Civil Aeronautics Board, including 
hire of aircraft; hire of passenger motor vehicles; services as author- 
ized by 5 U.S.C. 3109; uniforms, or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902) ; and not to exceed $1,000 for official 
reception and representation expenses, $17,150,000. 


PAYMENTS TO AIR CARRIERS 


For payments to air carriers of so much of the compensation fixed 
and determined by the Civil Aeronautics Board under section 406 
of the Federal Aviation Act of 1958 (49 U.S.C. 1876), as is payable by 


aT PTD) 


the Board, $67,728,000, to remain available until expended. 
INTERSTATE COMMERCE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, $48,000,000, of which 
$150,000 shall be available for valuation of pipelines: Provided, That 
Joint Board members and cooperating State commissioners may use 
Government transportation requests when traveling in connection 
with their duties as such. 


THE PANAMA CANAL 
Canat. ZONE GOVERNMENT 


OPERATING EXPENSES 


For operating expenses necessary for the Canal Zone Government, 
‘luding operation of the Postal Service of the Canal Zone; hire of 


passenger motor vehicles; uniforms or allowances therefor, as author 
ized by law (5 U.S.C. 5901-5902) ; expenses incident to conducting 
earings on the Isthmus; expenses of special training of employees 
of the Canal Zone Government as authorized by 5 U.S.C. 4101-4118, 


ntingencies of the Governor, residence for the Governor; medical 
aid and support of the insane and of lepers and aid and support of 
indigent persons legally within the Canal Zone, including expenses 


of their deportation when practicable; and maintaining and altering 

facilities of ot] Government agencies in the Canal Zone for Canal 
40 (> » 2 70) 000 

PITAT, OTITT.AY 

icquisition of land and land under water and acquisition, con- 

ti ion, and replacement of improvements, facilities, structures, and 

quipment, as authorized by law (2 C.Z. Code, sec. 2; 2 C.Z. Code, 

371), including the purchase of not to exceed sixteen passenger 

motor vehicles of which fourteen are for replacement only ; improving 


fa ties of other Government agencies in the Canal Zone for Canal 
Zone Government use; and expenses incident to the retirement of such 
assets ; $6,000,000, to remain available until expended 
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PanaMa CanaL ComMPANY 
CORPORATION 


The Panama Canal Company is hereby authorized to make such 


ing expenditures within the limits of funds and borrowmg authority 
or- available to it and in accordance with law, and to make such contracts 
zed and commitments without regard to fisca] year limitations as provided 
cial by section 104 of the Government Corporation Control Act, as amended 
(31 U.S.C. 849), as may be necessarv in carrving out the programs 
set forth in the budget for the curren: fi v for such corporation, 
including maintaining and improving facilities of other Government 
agencies in the Canal Zone for Panania Cana! Company use. 
xed 
406 LIMITATION ON GENERAL AND ADMINISTRATIVE 
» by | FXPENSES 
Not to ex Mi) of the funds avadable to the Panama 
| Canal Com} y shall be available for obligation during the current 
fiscal year for general and administrative expenses of the Company, 
including operat of tourist vessels and guide services. Funds avail- 
able to the Panama Canal Company for obligation shall be available 
: for the purchase of not to exceed twenty-nine passenger motor vehicles, 
wiki including one medium sedan, for replacement only, and for uniforms 
os or allowances theiefor as authorized by law (5 U.S.C. 5901-5902). 
‘hat 
_ WASHINGTON METROPOLITAN AREA TRANSIT 
~ AUTHORITY 
FEDFRAL CONTRIBUTION 
To enable the Department of Transportation to pay the Washington 
Metropolitan Area Transit Authority, as part of the Federal con- 
tribution toward expenses necessary to design, engineer, construct, 
and equip a rail rapid transit system, as authorized by the National 
cat. Capit al Transportation Act of 1969 (Public Law 91-143) as amended, pees 
a including acquisition of rights-of-way, land, and interest therein, to 
hae remain available until expended, $52,724,000 for the fiscal year 1976, 
ting and for the fiscal year 1975, $19,400,000 for the design and construction 
vees of facilities for the handicappe d as authorized by Public Law 93-87. eee USC 0) 
{11 
to INTEREST SUBSIDY 
ri. of lo enable the Department of Transportation to pay the Wash- 
nses ington Metropolits an Area Transit Authority the interest subsidy 
ring authorized by Public Law 92-349, $17,750,000, to remain available until 8° St. 464 
‘anal expended. 
TITLE III 
GENERAL PROVISIONS 
con Sec. 301. During the current fiscal year applicable appropriations 
and to the Department of Transportation shall be available for mainte 
‘ode, nance and operation of aircraft; hire of passenger motor vehicles 
nger and aircraft; and ae or allowances therefor, as authorized by 
ving law (5 U.S.C. 5901-5902 
‘anal 
such 





780 








PUBLIC LAW 93-391—AUG. 28, 1974 [88 Stat. 


Src. 302. None of the funds provided in this Act shall be avail- 
uble for administrative expenses in connection with commitments 
for grants-in-aid for airport development aggregating more than 
$310,000,000 in fiscal year 1975. 

Src. 303. None of the funds provided under this Act shall be avail- 
able for the planning or execution of programs the obligations for 
which are in excess of $45,000,000 for “Highway Beautification” in 
fiscal year 1975. 

Src. 304. None of the funds provided under this Act shall be avail- 
able for the planning or execution of programs the obligations for 
which are in excess of $100,000,000 in fiscal year 1975 for “State and 
Community Highway Safety” and “Highway-Related Safety Grants”, 

Src. 305. None of the funds provided under this Act shall be avail- 
able for the planning or execution of programs the obligations for 
which are in excess of $4,600,000 in fiscal year 1975 for “Territorial 
Highways”. 

Src. 306. None of the funds provided in this Act shall be available 
for administrative expenses in connection with commitments for the 
Urban Mass Transportation Act of 1964, as amended, aggregating 
more than $1,445,250,000 in fiscal year 1975. 

Src. 307. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Src. 308. None of the funds provided under this Act shall be avail- 
able for the planning or execution of programs for any further 
construction of the Miami jetport or of any other air facility in the 
State of Florida lying south of the Okeechobee Waterway and in the 
drainage basins contributing water to the Everglades National Park 
until it has been shown by an appropriate study made jointly by the 
Department of the Interior and the Department of Transportation 
that such an airport will not have an adverse environmental effect on 
the ecology of the Everglades and until any site selected on the basis of 
such study is approved by the Department of the Interior and the 
Department of Transportation : Provided, That nothing in this section 
shall affect the availability of such funds to carry out “this study. 

Src. 309. The Governor of the Canal Zone is authorized to employ 
services as authorized by 5 U.S.C. 3109, in an amount not exceeding 
S15 ),000. 


Sec. 310. Funds appropriated for operating expenses of the Canal 
dons Government may be apportioned notwithstanding section 3679 
of the Revised Statutes. as amended (31 U.S.C. 665), to the extent 


necessary to permit payment of such pay increases for officers or 

employees as may be authorized by administrative action pursuant to 
law which are not in excess of statutory increases granted for the same 

period in corresponding rates of compensation for other employees of 
the Government in comparable positions. 

Sec. 311. Funds appropriated under this Act for expenditure by 
the Federal Aviation Administration and the Coast Guard shall be 
available (1) for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration and Coast Guard per- 
sonnel stationed outside the continental United States at costs for any 
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given area not in excess of those of the Department of Defense for the 
same area, when it is determined by the Secretary that the schools, 
if any, available in the locality are unable to provide adequately for 
the education of such dependents and (2) for transportation of said 
dependents between schools serving the area which they attend and 
their places of residence when the Secretary, under such regulations 
as he may prescribe, determines that such schools are not accessible by 
public means of transportation on a regular basis. 

Sec. 312. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 313. None of the funds in this Act shall be available for the 
implementation or execution of a program in the Department of Trans- 
portation to collect fees, charges or prices for approvals, tests, author- 
izations, certificates, permits, registrations, and ratings which are in 
excess of the levels in effect on January 1, 1973, or which did not exist 
as of January 1, 1973, until such program is reviewed and approved by 
the appropriate committees of the Congress. 

Src. 314. No part of any appropriation contained in this Act shall 
be available for paying to the Administrator of the General Services 
Administration in excess of 90 percent of the standard level user 
‘harge established pursuant to section 210(}) of the Federal Property 
and Administrative Services Act of 1949, as amended, for space and 
services. 

Sec. 315. None of the funds provided under this Act shall be 
available for the purchase of passenger rail or subway cars, for the 
purchase of motor buses or for the construction of related facilities 
unless such cars, buses and facilities are designed to meet the mass 


transportation needs of the elderly and the handicapped. 
Thi iis Act may be cited as the ‘ ‘Depai rtment of Prcseeartanion and 
Related Agencies Appropriation Act, 1975" 
\pproved August 28, 1974. 
| li, : 92.299 
LN ACY 
lo authorize appropriations for fiscal year 1975 for carrying out the Board for 


International Broadeasting Act of 1973. 


Be it enacted by the Senate and House of Rep resentatives of the 
ae States of America in Congress assembled, That section 8(a) 


he Board for International Broadeasting Act of 1973 (22 U.S.C. = 


(a)) is amended— 





(1) by striking out “$50,209,000 for fiseal year 1974” in the 
first sentence and inserting in lieu thereof “$49 00 for fiscal 
year 1975, of which not less than $75,000 shall be available solely 
to initiate broadcasts in the Estonian language and not less than 
$75,000 shall be available solely to initiate broadcasts in the Lat- 
vian language”; and 

(2) by striking out “fi ur 1974 nd tence and 
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AN ACT : 


appropriations for public works for water and power development, 
ing the Corps of Engineers—Civil, the Bureau of Reclamation, the 
ille Power Administration and other power agencies of the Depart- 
Interior, the Appalachian regional development programs, the 
Power Commission, the Tennessee Valley Authority, the Atomic 
Ommission, aud related independent agencies and commissions for 
il year ending June 30. 1975, and for other purposes. 





by the Senate and House of hd prese ntatives of the 


imerica in Congress assembled, That the following 


appropriated, out of any money in the Treasury not other 
ppropriated, for the fiscal year ending June 30, 1975, for public 


x water and power development, including the Corps of 


' » >. > 
he bureau oj Reclamation, the Bonneville | ower 











power agencies of the Department of the 
t palachian regional development programs, the Fed- 
( yn é nessee Valley Authority, the Atomic 
ommission, and related independent agencies and commis 
| for other purposes, namely 
| | | TOM It ENERGY COMM SLO 
OPERATING EKXPENSES 
ating expenses of the Commission in carrying out 
Atomic Energy Act of 1954, a d 
ices authorized by 310 
ition of aircraft; publication a ‘} 
purchase, repair and cleaning of unifor 
! Lé xpenses (not to exceed $30,000): reimburs 
Services Administration for security cuard ser\ 
hic] 44 .411,960,000 and any mon 


\T. 88 STAT 
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FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 


xpenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control proj- 
ects threate ned or destroyed by flood, as authorized by law (33 U.S.C. 
702a, 702g-1), $161,948,000, to remain available until expended : Pro- 
vided, "That not less than $250,000 shall be available for bank stabiliza- 
tion measures as determined by the Chief of Engineers to be advisable 
for the control of bank erosion of streams in the Yazoo Basin, includ- 
ing the foothill area, and where necessary such measures shall com- 
plement similar works planned and constructed by the Soil Conser- 
vation Service and be limited to the areas of responsibility mutually 
agreeable to the District Engineer and the State Conservationist. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, maintenance, 
‘are of existing river and harbor, flood control, and related works, 
including such sums as may be necessary for the maintenance of harbor 
channels provided by a State, municipality or other public agency, 
outside of harbor lines, and serving essential needs of gener: al com- 
merce and navigation; administration of laws pertaining to preser- 
vation of navigable waters; surveys and charting of northern and 
northwestern lakes and connecting waters; clearing and straightening 
channels; and removal of obstructions to nav igation ; $446,577,000, 
to remain available until e xpe ended. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


penses necessary for emergency flood control, hurricane, and 
protection activities, as authorized by section 5 of the Flood 
Control Act, approved August 18, 1941, as amended, $15,000,000, to 
remain available until expended. 


GENERAL EXPENSES 


for expenses necessary for general administration and related 

inctions in the Office of the Chief of Engineers and offices of the 

Division Engineers; activities of the Board of Engineers for Rivers 

| Harbors and the Coastal Engineering Research Center; com 
ial statistics; and miscellaneous investigations; $38,800,000. 


SPECIAL RECREATION USE FEES 


For construction, operation, and maintenance of outdoor recreation 
lities, including collection of special recreation use fees, to remain 
uilable until expended, $700,000, to be de rived from the special 
ount establishe d by the Land and Water Conservation Act of 1965, 
snout’ (16 U.S.C. 4601) : Provided, That not more than 40 pet 
entum of the foregoing amount shall be available for t he enhance- 
ment of the fee collection system established by section 4 of such Act, 
including the promotion and enforcement thereof. 


ADMINISTRATIVE PROVISIONS 


\ppropriations in this title shall be available for expenses of attend- 
ce by military personnel at meetings in the manner authorized by 
» U.S.C. 4110, uniforms, and allowances therefor, as authorized by law 
+. 9901-5902), and for printing, either during a recess or ses- 
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sion of Congress, of survey reports authorized by law, and such survey 
reports as may be printed during a recess of Congress shall be printed, 
with illustrations, as documents of the next suce eeding session of Con- 
gress; and during the current fiscal year the revolving fund, Corps of 
Engineers, shall be available for purchase (not to exceed two hundred 
and forty-three for replacement only), and hire of passenger motor 
vehicles: Provided, That the total capital of the revolving fund shall 


not 


exceed $228,000,000. 
TITLE III—DEPARTMENT OF THE INTERIOR 
BuREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation as 


provided 1 the Federal reclamation laws (Act of June 17, 1902, 32 
Frat, 388, and Acts amendatory thereof or supplementary thereto) and 
other Acts applicable to that Bureau, as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop 
ment plans and activities preliminary to the eo rehabili- 
tation and betterment, financial adjustme nt, or a of existing 
papel to remain available until axiieilen’: "$19. 427,000: Provided, 
That none of this appropriation shall be used for more ths an one-half 
of the cos st of an pai erro by a State, municipality y, or 
other interest: Provided further. That $400,000 of this appropris ation 
shall be transferred to the U nied States Fish and Wildlife Service 
for studies, investigations, and reports thereon as bp go by the Fish 


and Wildlife ¢ ‘oor nuts ion Act of 1958 (72 Stat. 563-565) to provide 
that wildlife conservation shall receive equal aman and be 
coordinated with other features of water-resource development pro 
crams of the Bureau of Reclamation. 


CONSTRUCTION AND REHABILITATION 


For construction and rehabilitation of authorized reclamation 
projects or parts thereof (including power transmission facilities) 
and for other related activities, as authorized by law, to remain avail- 
able until expended, $244,123,000, of which $115,000,000 shall be 
derived from the reclamation fund: Provided, That no part of this 
appropri: ation shall be used to initiate the construction of transmission 
fac aise within those areas covered by power wheeling service con- 
tracts which include provision for service to Federal establishments 
and preferred customers, except those transmission facilities for which 
construction funds have been heretofore appropriated, those facilities 
hid: are necessary to carry out the terms of such contracts or those 
facilities for which the Secret ary of the Interior finds the wheeling 
agency is unable or unwilling to provide for the integration of Fed- 
eral projects or for service to a Federal establishment or preferred 
customer : Provided further, That the final point 3 discharge for the 
interceptor drain for the San Luis Unit shall not be determined until 
development by the Secretary of the Interior and the State of Cali- 
fornia of a plan, which shall conform with the water quality stand- 
ards of the State of California as approved by the Administrator of 
the Environmental Protection Agency, to minimize any detrimental 
effect of the San Luis drainage waters 
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i ing of loans beyond the fiscal year in which the contract is entered into 
shall be made only on the same conditions as those prescribed in section 


} 
by ; “rt sear g age? ee 
. 120fthe Act of August 4, 1939 (53 Stat. 1187, 1197). S 


to EMERGENCY FUND 


ie litiangal t far t} ‘he r } ry yo" ‘ +} Vy 
or an additional amount for the “iimergency fund’, as authorized 
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U.S.C. 377), for expenses other than those incurred on behalf of 
specific reclamation projects except “General Administrative Expen- 
ses” and amounts provided for reconnaissance, basin surveys, and 
general engineering and research under the head “General Investiga- 
tions” 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 

No part of any appropriation for the Bureau of Reclamation, con- 
tained in this Act or in any prior Act, which represents amounts 

earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when ‘such amounts are 
to be paid: Provided, That the incurring of any obligation prohibited 
by this paragraph shall be deemed a violation of section 3679 of the 
Revised Statutes, as amended (31 U.S.C. 665). 

No funds appropriated to the Bureau of Reclamation for operation 
and maintenance, except those derived from advances by water users, 
shall be used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any ee of a water 
users’ organization, or (c) of any individual when such district, orga- 
nization, or individual is in arrears for more than twelve months in 
the payment of charges due under a contract entered into with the 
United States pursuant to laws administered i the Bureau of 
Reclamation. 

Not to exceed $225,000 may be expended from the appropriation 
“Construction and Rehabilitation” for work by force account on any 
one project or Pick-Sloan Missouri Basin Program unit and then only 
when such work is unsuitable for contract or no acceptable bid has been 
received and, other than otherwise provided in this paragraph or as 
may be necessary to meet local emergencies, not to exceed 12 per cen- 
tum of the construction allotment for any project from the appro- 
priation “Construction and Rehabilitation” contained in this Act, 
shall be available for construction work by force account: Provided, 
That this paragraph shall not apply to work performed under the 
Rehabilitation and Betterment Act of 1949 (63 Stat. 724). 


ALASKA PowER ADMINISTRATION 
GENERAL INVESTIGATIONS 


For engineering and economic investigations to promote the devel- 
opment and utilization of the water, power, and related resources of 
Alaska, $540,000, to remain available until expended : Provided, That 
$10,000 of this appropriation shall be transferred to the United States 
Fish and Wildlife Service for studies, investigations, and reports 
thereon, as required by the Fish and Wildlife Coordination Act of 
1958 (72 Stat. 563-565). 


OPERATION AND MAINTENANCE 


For necessary expenses of operation and maintenance of projects in 
Alaska and of marketing electric power and energy, $760,000. 


BoNNEVILLE Power ADMINISTRATION 
CONSTRUCTION 


For construction and acquisition of transmission lines, substations, 
and appurtenant facilities, as authorized by law, $128,000,000, to 
remain available until expended : Provided, That the amount appropri- 
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f of ated for “Construction” in the Special Energy Research and Devel- 
pen- opment Appropriation Act, 1975, shall be merged, without limitation, “4% °- 77%: 
and with this appropriation. 
tiga- 
OPERATION AND MAINTENANCE 
1 be For necessary expenses of operation and maintenance of the Bonne- 
ville transmission system and of marketing electric power and energy, 
Re $38,500,000. 
yunts ADMINISTRATIVE PROVISIONS 
os * Appropriations of the Bonneville Power Administration shall be 
hited available to carry out all the duties imposed upon the Administrator 


f tl pursuant to law. Appropriations made herein to the Bonneville Power 
ahs Administration shall be available in one fund, except that the appro- 
atid priation herein made for operation and maintenance shall be available 
de only for the service of the current fiscal year. 

. the Other than as may be necessary to meet local emergencies, not to 
exceed 12 per centum of the appropriation for construction herein 


oe made for the Bonneville Power Administration shall be available for 
ne th construction work by force account or on a hired-labor basis. 
h the 
wu of SoUTHEASTERN Power ADMINISTRATION 
ation OPERATION AND MAINTENANCE 
n any 3 
1 only For necessary expenses of operation and maintenance of power 
3 been transmission facilities and of marketing electric power and energy 
or as pursuant to the provisions of section 5 of the Flood Control Act of 
r cen- 1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
ppro- $946,000. 
s Act, SOUTHWESTERN PowER ADMINISTRATION 
vided, 
er the CONSTRUCTION 
For construction and acquisition of transmission lines, substations, 
and appurtenant facilities, and for administrative expenses connected 
therewith, in carrying out the provisions of section 5 of the Flood 
Control Act of 1944 (16 U.S.C. 825s), as applied to the southwestern 
power area, $620,000, to remain available until expended. 
devel- 
‘ces of OPERATION AND MAINTENANCE 
, That 
States For necessary expenses of operation and maintenance of power 
eports transmission facilities and of marketing electric power and energy 
Act of pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southwestern power area, 
including purchase of not to exceed one passenger motor vehicle for 
replacement only, $5,795,000. 
ects in GENERAL ProvisIONS—DEPARTMENT OF THE INTERIOR 
Sec. 301. Appropriations in this title shall be available for expendi- Facilities, 
ture or transfer (within each bureau or office), with the approval of {ition °"” 
the Secretary, for the emergency reconstruction, replacement, or 
repair of aircraft, buildings, utilities, or other facilities or equipment 
damaged or destroyed by fire, flood, storm, or other unavoidable 
ations, causes: Provided, That no funds shall be made available under this 
000, to authority until funds specifically made available to the Department of 
propri- the Interior for emergencies shall have been exhausted. 
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rest or Tens® Suc. 302. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the sey- 
eral agencies, for the suppression or emergency prevention of forest 
or range fires on or threatening lands under jurisdiction of the Depart- 
ment of the Interior. 

eee ee Src. 303. Appropriations in this title shall be available for opera- 
re tion of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1932 (31 U.S.C. 686) : Provided, That reimbursements for 
costs of supplies, materials, and equipment, and for services rendered 
may be credited to the appropriation current at the time such reim- 

bursements are received. 


peo. Src. 304. No part of any funds made available by this Act to the 
> er AC a S- ‘ . . - . 
tration, Southwestern Power Administration may be made available to any 


other agency, bureau, or office for any purposes other than for services 
rendered pursuant to law to the Southwestern Power Administration. 


TITLE IV—INDEPENDENT OFFICES 
APPALACHIAN REGIONAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Cochairman and his alternate 
on the Appalachian Regional Commission and for payment of the 
Federal share of the administrative expenses of the commission, 
including services as authorized by 5 U.S.C. 3109, and hire of pas- 
senger motor vehicles, $1,740,000. 


Funps APPpROPRIATED TO THE PRESIDENT 
APPALACHIAN REGIONAL DEVELOPMENT PROGRAMS 


For expenses necessary to carry out the programs authorized by the 


‘0 USC app. I. Appalachian Regional Development Act of 1965, as amended, except 
see Ser ee expenses authorized by section 105 of said Act, including services as 


authorized by 5 U.S.C. 3109, and hire of passenger motor vehicles, to 
remain available until expended, $293,500,000, of which $160,000,000 
shall be available for the Appalachian Development Highway System, 
but no part of any appropriation in this Act shall be available for 
expenses in connection with commitments for contracts or grants for 
the Appalachian Development Highway System in excess of the total 
amount herein and heretofore appropriated. 


DrLAWARE River Basin CoMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as author- 
ized by law (75 Stat. 716), $77,500. 


CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses of 
the Delaware River Basin Commission, as authorized by law (75 Stat. 
706, 707), $238,000. 
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F EpERAL PowER CoMMISSION 
SALARIES AND EXPENSES 


For expenses necessary for the work of the Commission, as author- 
ized by law, including hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. | 3109, and not to exceed $1,000 for official recep- 
tion and repr resentation expenses, $32,100,000. 


INTERSTATE COMMISSION ON THE Poromac River BAsIN 
CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER BASIN 


To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal con- 
tribution toward the expenses of the Commission during the current 
fiscal year in the administration of its business in the conservancy dis- 
trict established pursuant to the Act of July 11, 1940 (54 Stat. 748), 
as amended by the Act of September 25, 1970 (Public Law 91-407), 
$52,000. 

SusQUEHANNA River Bastn CoMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission, as 
authorized by law (84 Stat. 1541) , $77,500. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expenses of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1530, 1531), $150,000. 


TENNESSEE VALLEY AUTHORITY 
PAYMENT TO TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of carrying out the provisions of the Tennessee 
Valley Authority Act of 1933, as amended (16 U.S.C., ch. 12A), 
including hire, maintenance, and operation of aircraft, and hire of 
passenger motor vehicles, $77,400,000, to remain available until 
expended : Provided, That this appropriation and other funds avail- 
able to the Tennessee Valley Authority shall be available for the pur- 
chase of not to exceed one aircraft for replacement only, and the 
purchase of not to exceed two hundred and twenty-four passenger 
motor vehicles for replacement only. 


Water Resources CouNncit 


WATER RESOURCES PLANNING 


For expenses necessary in carrying out the provisions of the Water 
Resources Planning Act of 1965 (42 U.S.C. 1962-1962d-3), including 
services as authorized by 5 U.S.C. 3109, but at rates not to exceed $100 
per diem for individuals (42 U.S.C. 1962a-4(5)), and hire of pas- 
senger motor vehicles (42 U.S.C. 1962a-4(6) ), $9,775,000, to remain 
available until expended, including $1,242,000, for carrying out the 


33 USC 


USC 


16 USC 


791 


567b. 


5¢ 


83 


7b-1, 


€ 


792 


Fiscal year 
limitation. 

Space and 
service charges. 
40 USC 490. 

Short title. 
August 29, 1974 


H.R. 15936)! 


Uniformed serv- 
ices. 


Continuation 
pay for physi- 


cians, 


Effective date, 
37 USC 311 
note, 








PUBLIC LAW 93-394—AUG. 29, 1974 [88 Star. 


provisions of title I and ee provisions of titles II, ITI, 
and IV of the Act (42 U.S.C. 1962d(b) ), $2,183,000, for preparation 
of assessments and management of plans (42 U.S.C. 1962d(c), 
$1,350,000, for expenses of river basin commissions under title I] of 
the Act (42 U.S.C. 1962d(a)), and $5,000,000 for grants to States 
under title III of the Act (42 U.S.C. 1962c(a)) : Provided, That the 
share of the expenses of any river basin commission borne by the 
Federal Government pursuant to title II of the Act shall not exceed 
$250,000 annually for recurring operating expenses, including the 
salary and expenses of the chairman. 


TITLE V—GENERAL PROVISIONS 


Src. 501. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 502. No part of any appropriation contained in this Act shall 
be available for paying to the Administrator of the General Services 
Administration in excess of 90 per centum of the standard level user 
charge established pursuant to section 210(j) of the Federal Property 
and Administrative Services Act of 1949, as amended, for space and 
services. 

This Act may be cited as the “Public Works for Water and Power 
Development and Atomic Energy Commmission Appropriation Act, 
1975”. 

Approved August 28, 1974. 


Public Law 93-394 
AN ACT 


To amend chapter 5, title 37, United States Code, to provide for continuation pay 
for physicians of the uniformed services in initial residency. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the portion of 
the first sentence of section 311(a), chapter 5 of title 37, United States 
Code, preceding clause (1), is amended to read as follows: 

“(a) Under regulations to be prescribed by the Secretary of Defense 
or by the Secretary of Health, Education, and Welfare, as appropriate, 
an officer of the Army or Navy in the Medical Corps above the pay 
grade of O-6 or such an officer who is below that pay grade who is 
undergoing initial residency training and who was on active duty on 
June 1, 1974, an officer of the Air Force who is designated as a medical 
officer and is above the pay grade of O-6 or such an officer who is below 
that pay grade who is undergoing initial residency training and who 
was on active duty on June 1, 1974, a medical officer of the Public 
Health Service above the pay grade of O-6 or such an officer who is 
below that pay grade who is undergoing initial residency training and 
who was on active duty on June 1, 1974, an officer of the Army or Navy 
in the Dental Corps, an officer of the Air Force who is designated as 
a dental officer, or a dental officer of the Public Health Service who—”. 

Src. 2. The amendment made by the Act shall be effective June 1, 
1974. 


Approved August 29, 1974. 
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STAT. =f 
HT Public Law 93-395 
a AN ACT 
ation August 29, 1974 
d(c), To amend section 204(g) of the District of Columbia Self-Government and  [H-R. 15791) 
Il of Governmental Reorganization Act, and for other purposes. 
States 
it the Be it enacted by the Senate and House of Representatives of the 
y the United States of America in Congress assembled, That the District of _ District of 
: ‘ ‘ X : : Columbia Self- 
xceed Columbia Self-Government and Governmental Reorganization Act Government and 
g the (84 Stat. 774) is amended as follows: Goversimentet 
(1) The second sentence of subsection (g) of section 204 of that AcySinendments. 
Act is repealed. D.C. Code 14121 
(2) Subsection (b) of section 401 of that Act is amended by (A) "Reveat. 
redesignating paragraph (3) as paragraph (4); and (B) inserting naire Coty, 86: 
t shall immediately after paragraph (2) the following: ae 
unless “(3) To fill a vacancy in the Office of Chairman, the Board of 141. 
Elections shall hold a special election in the District on the first Tues- 
t shall day occurring more than one hundred and fourteen days after the 
ervices 


date on which such vacancy occurs, unless the Board of Elections 
el user determines that such vacancy could be more practicably filled in a 


operty special election held on the same day as the next general election to be 
ce and held in the District occurring within sixty days of the date on which a 
special election would otherwise have been held under the provisions 
Power of this paragraph. The person elected Chairman to fill a vacancy in 
m Act, the Office of Chairman shall take office on the day in which the Board 
of Elections certifies his election, and shall serve as Chairman only for 
the remainder of the term during which such vacancy occurred. When 
the Office of Chairman becomes vacant, the Council shall select one of 
the elected at-large members of the Council to serve as Chairman and 
one to serve as Chairman pro tempore until the election of a new 
Chairman.” a 
ton pay (3) The first sentence of section 441 of that Act is amended to read for ee 
as follows: “The fiscal year of the District shall, beginning on 101. 
October 1, 1976, commence on the first day of October of each year and 
: of the shall end on the thirtieth day of September of the succeeding calendar 
rtion of year. - ; a . D.C. Code 47- 
1 States ‘ A Paragraph (1) of section 462 of that Act is amended to read as_ ,,)°°° 
ollows : 
Defense “(1) briefly describing each project to be financed by the act ;”. 
opriate, (5) The first sentence of section 465 of that Act is amended to Pe aca 
the pay read as follows: “At the end of the twenty-day period specified in “*”’ 
» who #8 section 464, the Mayor may issue general obligation bonds as authorized _ D.C. Code 47- 
duty on pursuant to the provisions of sections 461 through 465.” oe Ten is eee: 
medical (6) The second sentence of section 466 is amended by striking out 241. 
is below “Council” and inserting in lieu thereof “Mayor”. ga en 
and who (7) Section 502 of that Act is amended to read as follows: " D.C. Code 47- 
e Public oe 
r who is “AUTHORIZATION OF APPROPRIATIONS 
ning and “Sec. 502. Notwithstanding any other provision of law, there is 


tc. h L 
oe authorized to be appropriated as the annual Federal payment to the 


District of Columbia for the fiscal year ending June 30, 1975, the 
sum of $230,000,000; for the fiscal year ending June 30, 1976, the sum 
of $254,000,000 ; for the fiscal year ending September 30, 1977, the sum 
of $280,000,000 ; for the fiscal year ending September 30, 1978, and for 
each fiscal year thereafter, the sum of $300,000,000. For the period 
July 1, 1976, through September 30, 1976, there is authorized to be 
appropriated a Federal payment of $70,000,000.” 
(8) Section 771 of that Act as amended to read as follows: D.C. Code 1-121 


note. 


who—”. 
» June |, 


794 


D.C. Code 1-121 


note. 
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“EFFECTIVE DATES 


“Src. 771. (a) Titles I and V, and parts A and G, and section 722 
of title VIT shall take effect on the date of enactment of this Act. 

“(b) Sections 712, 713, 714, and 715 of title VII, and section 401(b) 
of title IV, and title IT shall take effect July 1, 1974, except that any 
provision thereof which in effect transfers authority to appoint any 
citizen member of the National Capital Planning Commission or the 
District of Columbia Redevelopment Land Agency shall take effect 
Janus ary 2, 1975. 

“(o) 2 ile s IIT and TV, except section 401(b) of title IV, shall take 
effect January 2, 1975, if title IV is accepted by a majority of the regis- 
tered qualified electors in the District of Columbia voting on the 
charter issue in the charter referendum. 

“(d) Title VI and parts D and F and sections 711, 716, 717, 718, 
719, 721, and 723 of title VII shall take effect only if and upon the 
date that title TV becomes effective. 

“(e) Part E of title VII shall take effect on the date on which title 
[V is accepted by a majority of the registered qualified electors in the 
District of Columbia voting on the charter issue in the charter 
referendum.” 

Sec. 2. In addition to other authority delegated to it, and in accord- 
ance with section 406 of Reorganization Plan Numbered 2 of 1967 
the District of Columbia Council is authorized, by regulation, to pro- 
hibit the establishment, after the effective date of such regulation, of 
any horizontal property regime, real estate condominiums project, or 
other conversion of units in a multiunit structure into a condominium 
pursuant to the Horizontal Property Act of the District of Columbia 
(D.C. Code, sec. 5-901 et seq.). 

Src. 3. (a) The first sentence of subsection (e) of section 10 of the 
District of Columbia Election Act (D.C. Code, sec. 1— =1110) is amended 
by striking out “for members of the Board of Education”. 

(b) The 3oard of Elections shall prescribe regulations as it con- 
siders necessary in order to carry out the purposes of the amendment 
made by subsection (a), including establishing the filing date for 
nomination petitions for any elections to be held during “November 
1974. 

\pproved August 29, 1974. 


Public Law 93-396 
AN ACT 


To increase the amount authorized to be expended to provide facilities along 
the border for the enforcement of the customs and immigration laws. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act 
entitled “An Act to provide better facilities for the enforcement of 
the customs and immigration laws”, approved June 26, 1930, as 
amended (19 U.S.C. 68), is further amended by striking ‘out 
“$100,000” and inserting in lieu thereof “$200,000”. 

Approved August 29, 1974. 
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Public Law 93-397 
AN ACT 











799 August 29, 1974 
ie To amend section 8202(a) of title 10, United States Code, to extend for two LH. R. 14402] 
t. years the period during which the authorized number for the grades of lieu- 
1(b) tenant colonel and colonel in the Air Force are increased. 
; any 
, any Be tt enacted by the Senate and House of Representatives of the 
r the United States of America in Congress assembled, That beginning 4:™¢4 Forces. 
effect with October 1, 1974, through September 30, 1976, the columns under ficers, increases. 
the headings “For colonels” and “For lieutenant colonels” contained ce Uae Soe 
| take in the table in section 8202(a) of title 10, United States Code, are 
Pegis- suspended. For such period such columns shall read as follows: 
n the 
“For colonels For lieutenant colonels 
» 718, ' 8,895 6,370 
nthe 3,743 7,552 
; 4,091 8,733 
2 4,440 9,914 
h ye 4,788 11,095 
in the 5,136 12,276 
harter 5,484 13,452 
5,833 14,638 
Ua 6,181 15.819 
Pm d 6,528 17,001 
196/, 6,876 18,162 
o pro- 7,226 19,363 
sant, Of 7,573 20,544 
ect, or 7,921 21,726”, 
artes Approved August 29, 1974. 
umbla 
of the 
nded ‘ 
nende Public Law 93-398 
+ oon- JOINT RESOLUTION August 30, 1974 
rdment To provide for the reappointment of Doctor William A. M. Burden as citizen _ ede Ree. 220) 
ate for regent of the Board of Regents of the Smithsonian Institution. 


vember 
_hesolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the vacancy in the , Smithsonian 
Board of Regents of the Smithsonian Institution, of the class other “ 
than Members of Congress, which will occur by the expiration of the 
term of Doctor William A. M. Burden, of New York, New York, on 
July 2, 1974, be filled by the reappointment of the present incumbent 
for the statutory term of six years. 


ere \pproved August 30, 1974. 

8 of = Public Law 93-399 

he Act 
a JOINT RESOLUTION tes. Mee ast 
1930, as To provide for the reappointment of Doctor Caryl P. Haskins as citizen regent _‘S:J- Bes: 224) 
Jt 5 - 


: of the Board of Regents of the Smithsonian Institution. 

ing out 

_ hesolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than Members of Congress, which will occur by the expiration of the 
term of Doctor Caryl P. Haskins of Washington, District of Columbia, 
on May 30, 1974, be filled by the reappointment of the present incum- 
bent for the statutory term of six years. 

Approved August 30, 1974. 
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Public Law 93-400 


AN ACT 


To establish an Office of Federal Procurement Policy within the Office of 
Management and Budget, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Office of Federal Procurement Policy Act”. 


DECLARATION OF POLICY 


Src, 2. It is declared to be the policy of Congress to promote econ- 
omy, efficiency, and effectiveness in the procurement of property and 
services by and for the executive branch of the Federal Government 
by— 

(1) establishing policies, procedures, and practices which will 
require the Government to acquire property and services of the 
requisite quality and within the time needed at the lowest reason- 
able cost, utilizing competitive procurement methods to the maxi- 
mum extent practicable ; 

(2) improving the quality, efficiency, economy, and perform- 
ance of Government procurement organizations and personnel ; 

(3) avoiding or eliminating unnecessary overlapping or dupli- 
‘ation of procurement and related activities ; 

(4) avoiding or eliminating unnecessary or redundant require- 
ments placed on contractor and Federal procurement officials; 

(5) identifying gaps, omissions, or inconsistencies in procure- 
ment laws, regulations, and directives and in other laws, regula- 
tions, and directives, relating to or affecting procurement ; 

(6) achieving greater uniformity and simplicity, whenever 
appropriate, in procurement procedures ; 

(7) coordinating procurement policies and programs of the 
several departments and agencies; 

(8) minimizing possible disruptive effects of Government pro- 
curement on particular industries, areas, or occupations ; 

(9) improving understanding of Government procurement 
laws and policies within the Government and by organizations 
and individuals doing business with the Government ; 

(10) promoting fair dealing and equitable relationships among 
the parties in Government contracting ; and 

(11) otherwise promoting economy, efficiency, and effectiveness 
in Government procurement organizations and operations. 


FINDINGS AND PURPOSE 


Src. 3. (a) The Congress finds that economy, efficiency, and effective- 
ness in the procurement of property and services by the executive agen- 
cies will be improved by establishing an office to exercise responsibility 
for procurement policies, regulations, procedures, and forms. 

(b) The purpose of this Act is to establish an Office of Federal 
Procurement Policy in the Office of Management and Budget to pro- 
vide overall direction of procurement policies, regulations, procedures, 
and forms for executive agencies in accordance with applicable laws. 
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DEFINITION 


Sec. 4. As used in this Act, the term “executive agency” means an 
executive department, a military department, and an independent 
establishment within the meaning of sections 101, 102, and 104(1), 
respectively, of title 5, United States Code, and also a wholly owned 
Government corporation within the meaning of section 101 of the 
Government Corporation Control Act (31 U.S.C. 846). 


OFFICE OF FEDERAL PROCUREMENT POLICY 


Sec. 5. (a) There is established in the Office of Management and 
Budget an office to be known as the Office of Federal Procurement Pol- 
icy (hereinafter referred to as the “Office”’). 

(b) There shall be at the head of the Office an Administrator for 
Federal Procurement Policy (hereinafter referred to as the “Admin- 
istrator”), who shall be appointed by the President, by and with the 
advice and consent of the Senate. 


AUTHORITY AND FUNCTIONS 


Sec. 6. (a) The Administrator shall provide overall direction of 
procurement policy. To the extent he considers appropriate and with 
due regard to the program activities of the executive agencies, he shall 
prescribe policies, regulations, procedures, and forms, which shall be 
in accordance with applicable laws and shall be followed by executive 
agencies (1) in the procurement of— 

(A) property other than real property in being; 

(B) services, including research and development ; and 

(C) construction, alteration, repair, or maintenance of real 
property ; 

and (2) in providing for procurement by recipients of Federal grants 
or assistance of items specified in clauses (A), (B), and (C) of this 
subsection, to the extent required for performance of Federal grant 
or assistance programs. 

(b) Nothing in subsection (a) (2) shall be construed— 

(1) to permit the Administrator to authorize procurement or 
supply support, either directly or indirectly, to recipients of Fed- 
eral grants or assistance ; or 

(2) to authorize any action by recipients contrary to State and 
local laws, in the case of programs to provide Federal grants or 
assistance to States and political subdivisions. 

(c) The authority of the Administrator under this Act shall apply 
only to procurement payable from appropriated funds: Provided, 
That the Administrator undertake a study of procurement payable 
from nonappropriated funds. The results of the study, together with 
recommendations for administrative or statutory changes, shall be 
reported to the President of the Senate and the Speaker of the House 
of Representatives at the earliest practicable date, but in no event 
later than two years after the date of enactment of this Act. 

(d) The functions of the Administrator shall include— 

(1) establishing a system of coordinated, and te the extent 
feasible, uniform procurement regulations for the executive 
agencies ; 

_ (2) establishing criteria and procedures for an effective and 
timely method of soliciting the viewpoints of interested parties 
in the development of procurement policies, regulations, proce- 
dures, and forms; 
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(3) monitoring and revising policies, regulations, procedures, 
and forms relating to eehaase We the Federal Government on the 
private sector to provide needed property and services; 

(4) promoting and conducting research in procurement poli- 
cies, regulations, procedures, and forms; ' 

(5) establishing a system for collecting, developing, and dis- 
seminating procurement data which takes into account the needs 
of the Congress, the executive branch, and the private sector; 

(6) recommending and promoting programs of the Civil Serv- 
ice Commission and executive agencies for recruitment, training, 
career development, and performance evaluation of procurement 
personnel. 

(e) In the development of policies, regulations, procedures, and 
forms to be authorized or prescribed by him, the Administrator shall 
consult with the executive agencies affected, including the Small Busi- 
ness Administration and other executive agencies promulgating poli- 
cies, regulations, procedures, and forms affecting procurement. To the 
extent feasible, the Administrator may designate an executive agency 
or agencies, establish interagency committees, or otherwise use agency 
representatives or personnel, to solicit the views and the agreement, so 
far as possible, of executive agencies affected on significant changes 
in policies, regulations, procedures, and forms. 

(f) The authority of the Administrator under this Act shall not be 
construed to— 

(1) impair or interfere with the determination by executive 
agencies of their need for, or their use of, specific property, serv- 
ices, or construction, including particular specifications therefor; 
or 

(2) interfere with the determination by executive agencies of 
specific actions in the award or administration of procurement 
contracts. 

(g) Except as otherwise provided by law, no duties, functions, or 
responsibilities, other than those expressly assigned by this Act, shall 
be assigned, delegated, or transferred to the Administrator. 


ADMINISTRATIVE POWERS 


Src. 7. Upon the request of the Administrator, each executive agency 
is directed to— 
(1) make its services, personnel, and facilities available to the 
Office to the greatest practicable extent for the performance of 
functions under this Act; and 
(2) except when prohibited by law, furnish to the Administrator 
and give him access to all information and records in its posses- 
sion which the Administrator may determine to be necessary for 
the performance of the functions of the Office. 


RESPONSIVENESS TO CONGRESS 


Sec. 8. (a) The Administrator shall keep the Congress and its duly 
authorized committees fully and currently informed of the major 
activities of the Office of Federal Procurement Policy, and shall submit 
a report thereon to the President of the Senate and the Speaker of the 
House of Representatives annually and at such other times as may be 
necessary for this purpose, together with appropriate legislative 
recommendations. 

(b) At least 30 days prior to the effective date of any major policy 
or regulation prescribed under section 6(a), the Administrator shall 
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transmit to the Committees on Government Operations of the House 
of Representatives and of the Senate a detailed report on the proposed 
policy or regulation. Such report shall include— 
(1) a full description of the policy or regulation ; 
(2) a summary of the reasons for the issuance of such policy 
or regulation; and 
(3) the names and positions of employees of the Office who will 
be made available, prior to such effective date, for full consulta- 
tion with such Committees regarding such policy or regulation. 
(c) In the case of an emergency, the President may waive the notice 
requirement of subsection (b) by submitting in writing to the Congress 
his reasons therefor at the earliest practicable date on or before the 
effective date of any major policy or regulation. 


EFFECT ON EXISTING LAWS 


Sec. 9. The authority of an executive agency under any other law to 
prescribe policies, regulations, procedures, and forms for procurement 
is subject to the authority conferred in section 6 of this Act. 


EFFECT ON EXISTING REGULATIONS 


Sec. 10. Procurement policies, regulations, procedures, or forms in 
effect as of the date of enactment of this Act shall continue in effect, as 
modified from time to time, until repealed, amended, or superseded 
by policies, regulations, procedures, or forms promulgated by the 
Administrator. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 11. There are authorized to be appropriated to carry out the 
provisions of this Act, and for no other purpose— 
(1) not to exceed $2,000,000 for the fiscal year ending June 30, 
1975, of which not to exceed $150,000 shall be available for the 
purpose of research in accordance with section 6(d) (4) ; and 
(2) such sums as may be necessary for each of the four fiscal 
years thereafter. 
Any subsequent legislation to authorize appropriations to carry out the 
purposes of this Act shall be referred in the Senate to the Committee 
on Government Operations. 


DELEGATION 


Src. 12.:\(a) The Administrator may delegate, and authorize succes- 
sive redelegations of, any authority, function, or power under this Act, 
other than his basic authority to provide overall direction of Federal 
procurement policy and to prescribe policies and regulations to carry 
out that policy, to any other executive agency with the consent of such 
agency or at the direction of the President. 

(b) The Administrator may make and authorize such delegations 
within the Office as he determines to be necessary to carry out the pro- 
visions of this Act. 

ANNUAL PAY 


Sec. 13. Section 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following: 
“(100) Administrator for Federal Procurement Policy.”. 
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ACCESS TO INFORMATION 


Src. 14. (a) The Administrator and personnel in his Office shall 
furnish such information as the Comptroller General may require for 
the discharge of his responsibilities. For this purpose, the Comptroller 
General or his representatives shall have access to all books, documents, 
papers, and records of the Office. : 

(b) The Administrator shall, by regulation, require that formal 
meetings of the Office, as designated by him, for the purpose of estab- 
lishing procurement policies and regulations shall be open to the public, 
and that public notice of each such meeting shall be given not less than 
ten days prior thereto. 


REPEALS AND AMENDMENTS 


Src. 15. The Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 471 et seq.) is amended as follows: 

(1) Section 201(a) (1) of such Act (40 U.S.C. 481(a)(1)) is 
amended by inserting “subject to regulations prescribed by the 
Administrator for Federal Procurement Policy pursuant to the 
Office of Federal Procurement Policy Act,” immediately after 
of 1 ) 7 

(2) Section 201(c) of such Act (40 U.S.C. 481(c)) is 
amended by inserting “subject to regulations prescribed by the 
Administrator for Federal Procurement Policy pursuant to the 
Office of Federal Procurement Policy Act,” immediately after 
“A dministrator,”. 

(3) Section 206(a) (4) of such Act (40 U.S.C. 487(a) (4)) is 
amended to read as follows: “(4) subject to regulations promul- 
gated by the Administrator for Federal Procurement Policy pur- 
suant to the Office of Federal Procurement Policy Act, to prescribe 
standardized forms and procedures, except such as the Comptrol- 
ler General is authorized by law to prescribe, and standard pur- 
chase specifications.”. 

(4) Section 602(c) of such Act (40 U.S.C. 474) is amended in 
the first sentence thereof by inserting “except as provided by the 
Office of Federal Procurement Policy Act, and” immediately after 
“herewith,”. 

Approved August 30, 1974. 


Public Law 93-40] 
JOINT RESOLUTION 


To provide for the appointment of Doctor Murray Gell-Mann as citizen regent 
of the Board of Regents of the Smithsonian Institution 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than Members of Congress, which will occur by the expiration of the 
term of Doctor Crawford H. Greenewalt of Wilmington, Delaware, 
on May 30, 1974, be filled by the appointment of Doctor Murray Gell- 
Mann of California for the statutory term of six years. 

Approved August 30, 1974. 
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Public Law 93-402 
AN ACT 
To establish the Great Dismal Swamp National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) there is 


Dismal Swamp National Wildlife Refuge” (hereinafter referred to in 
this Act as the “Refuge”). The Refuge shall consist of— 

(1) those lands and waters, comprising forty-nine thousand 
ninety-seven and eleven one-thousandths acres, of which a 40 per 
centum undivided interest therein was granted to the United 
States of America by The Nature Conservancy by deed dated 
February 22, 1973, and which are more partic “ul: arly described in 
exhibit A of the deed, dated February 21, 1973, by aa such 
interest in such lands and waters was granted to The Nature 
Conservancy by the Union Camp Corporation (and suc h deeds 
shall be on file and available for public ee in the office 
of the Bureau of Sport Fisheries and Wildlife, Department of 
the Interior) ; and 

(2) such additional lands and waters and interests therein as the 
Secretary of the Interior (hereinafter referred to in this Act as 
the “Secretary”) may acquire after the date of the enactment of 
this Act pursuant to section 3 of this Act. 

(b) Until such time as the remaining undivided interest in the 
lands and waters described in subsection (a)(1) of this section is 
granted to the Secretary, he shall lease such remaining interest on 
such terms and conditions as he deems appropriate. 

Src, 2. Subject to such restrictions, conditions, and reservations as 
are specified in the deeds referred to in the first section of this Act, 
the Secretary shall administer the lands and waters and interests 
therein within the Refuge in accordance with the provisions of the 
National Wildlife Refuge System Administration Act of 1966 (16 
U.S.C. 668dd—-668ee), except that the Secretary may utilize such addi- 
tional statutory authority as may be available to him for the 
conservation and management of wildlife and natural resources, the 
(evelopment of outdoor recreation opportunities, and interpretative 
education as he deems appropriate to carry out the purposes of this 
Act. In the administration of the Refuge, the Secretary and the Chief 
of Engineers, Corps of Engineers, shall enter into such consultations 
and take such cooperative actions as they deem necessary and appro- 
priate to insure that any navigational or other uses made of the Dismal 
Swamp Canal do not adversely affect the Refuge and, in this regard, 
particular attention shall be given by the Secretary and the C hief of 
Engineers with respect to maintaining an appropriate water level in 
Lake Drummond. 

Sec. 3. The Secretary may acquire by donation, purchase with 
donated or appropriated funds, or exchange. such lands and waters 
and interests therein (including i in- holdings) that are adjacent to the 
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lands and waters described in subsection (a) (1) of the first section of 
this Act and are within the area known as the Great Dismal Swam 
located in the States of Virginia and North Carolina as he determines 
to be suitable to carry out ‘the purposes of this Act; except that the 
Secretary may not acquire any such lands and waters and interests 
therein by pure hase or exchange without first taking into account such 
recommendations as may result from the study required under Public 
Law 92-478, approved October 9, 1972 (86 Stat. 793-794). 


Sec. 4. (a) Except as provided in subsection (b) of this section, 
there is authorized to be appropriated for the fiscal year ending 
June 30, 1975, not to exceed $1,000,000; for the fiscal year ending 
June 30, 1976, not to exceed $3,000,000; and for the fiscal year ending 
June 30, 1977, not to exceed $3,000,000. 

(b) In no event shall the amount authorized to be appropriated 
exceed the cost estimates of the report to be submitted to the Congress 
by the Secretary pursuant to Public Law 92-478. 

\pproved August 30, 1974. 


Public Law 93-403 
AN ACT 
To amend the Natural Gas Pipeline Safety Act of 1968, as amended, to authorize 
additional appropriations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Natural Gas Pipeline Safety Act Amendments of 
1974” 

Sec. 2. Section 5(c) of the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. 1674(c)) is amended by renumbering paragraphs (2) 
and (3) as paragraphs (8) and (4), respectively, and by inserting 
immediately after paragraph (1) the following new paragraph: 

“(2) Funds authorized to be appropriated by section 15(b) of this 
\ct shall be allocated among the several States for payments to aid 
a the conduct of pipeline s safety programs in accordance with para- 

raph (1) of this section. 

Src. 3. Section 15 of such Act (49 U.S.C. 1684) is amended to read 
as follows: . 

“APPROPRIATIONS AUTHORIZED 


“Sec. 15. (a) There are authorized to be appropriated $2,000,000 
for the fiscal year ending June 30, 1975, and $2,850,000 for the fiscal 
year ending June 30, 1976, for the purpose of carrying out the pro- 
visions of this Act, except that the funds appropriated pursuant to 
this subsection shall not be used for Federal grants-in-aid. 

“(b) For the purpose of carrying out the provisions of section 5(c) 
of this Act, there are authorized to be appropriated for Federal 
grants-in-aid, $1,800,000 for the fiscal year ending June 30, 1975, and 

500,000 for the fiscal year ending June 30, 1976.” 
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Public Law 93-404. 
AN ACT 


Making appropriations for the Department of the Interior and related agencies 
for the fiscal year ending June 30, 1975, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
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Department of 


the Interior and 


Related Agencies 


wise appropriated, for the Department of the Interior and related Appropriation Act, 


agencies for the fiscal vear ending June 30, 1975, and for other pur- 
poses, namely : 


TITLE I—DEPARTMENT OF THE INTERIOR 
LAND AND WATER RESOURCES 
Bureau or LAanp MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, as authorized by law, in the management of lands 
and their resources under the jurisdiction of the Bureau of Land 
Management, $141,096,000. 


CONSTRUCTION AND MAINTENANCE 


For acquisition, construction and maintenance of buildings, 
appurtenant facilities, and other improvements, and maintenance of 
access roads, $6,725,000, to remain available until expended. 


PUBLIC LANDS DEVELOPMENT ROADS AND TRAILS (LIQUIDATION OF CONTRACT 
AUTHORITY ) 


For liquidation of obligations incurred pursuant to authority con- 
tained in title 23, United States Code, section 203, $4,070,000, to remain 
available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance of 
access roads, reforestation, and other improvements on the revested 
Oregon and California Railroad grant lands, on other Federal lands 
in the Oregon and California land-grant counties of Oregon, and on 
adjacent rights-of-way; and acquisition of rights-of-way and of exist- 
ing connecting roads on or adjacent to such lands; an amount equiva- 
lent to 25 per centum of the aggregate of all receipts during the current 
fiscal year from the revested Oregon and California Railroad grant 
lands, to remain available until expended: Provided, That the amount 
appropriated herein for the purposes of this appropriation on lands 
administered by the Forest Service shall be transferred to the Forest 
Service, Department of Agriculture: Provided further, That the 
amount appropriated herein for road construction on lands other than 
those administered by the Forest Service shall be transferred to the 
Federal Highway Administration, Department of Transportation: 
Provided further, That the amount appropriated herein is hereby made 
reimbursable charge against the Oregon and California land grant 
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accordance with the provisions of the second paragraph of subsection 
(b) of title II of the Act of August 28, 1937 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For construction, purchase, and maintenance of range improvements 
pursuant to the provisions of section 3 and 10 of the Act of June 28, 
1934, as amended (43 U.S.C. 315), sums equal to the aggregate of all 
moneys received, during the current fiscal year, as range improvements 
fees under section 3 of said Act, 25 per centum of all moneys received, 
during the current fiscal year, under section 15 of said Act, and the 
amount designated for range improvements from grazing fees from 
Bankhead-Jones lands transferred to the Department of the Interior 
pursuant to law, to remain available until expended. 

RECREATION DEVELOPMENT 


AND OPERATION OF RECREATION FACILITIES 


For construction, operation, and maintenance of outdoor recreation 
facilities, including collection of special recreation use fees, to remain 
available until expended, $242,000, to be derived from the special 
receipt accounts established by section 1(b) of the Act of July 15, 1968 
(82 Stat. 354), and section 4(e) of the Act of July 11, 1972 (86 Stat. 
461): Provided, That not more than 40 per centum of the amount 
credited pursuant to section 4(e) of the Act of July 11, 1972, shall 
be available for the enhancement of the fee collection system estab- 
lished by section 4 of such Act, including the promotion and enforce- 
ment thereof. 

ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be avail- 
able for acquisition of two new aircraft for replacement only; pur- 
chase, erection, and dismantlement of temporary structures; and 
alteration and maintenance of necessary buildings and appurtenant 
facilities to which the United States has title: Provided, That of 
appropriations herein made for the Bureau of Land Management 
expenditures in connection with the revested Oregon and California 
Railroad and reconveyed Coos Bay Wagon Road grant lands (other 
than expenditures made under the appropriation “Oregon ‘and Cali- 
fornia grant lands”) shall be reimbursed to the general fund of the 
Treasury from the 25 per centum referred to in subsection (c), title 
II, of the Act approved August 28, 1937 (50 Stat. 876), of the special 
fund designated the “Oregon and California land grant fund” and 
section 4 of the Act approved May 24, 1939 (53 Stat. 754), of the 
special fund designated the “Coos Bay Wagon Road grant fund”: 
Provided further, That appropriations herein made may be expended 
on a reimbursable basis for (1) surveys of lands other than those 
under the jurisdiction of the Bureau of Land Management and (2) 
protection and leasing of lands and mineral resources for the State of 
Alaska. 

Orrice oF Water Resources Researcu 


SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the Water 
Resources Research Act of 1964, as amended (42 U.S.C. 1961-1961c-7), 
$18,885,000, of which not to exceed $1,045,000 shall be available for 
administrative expenses. 
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OFFICE OF SALINE WATER 


SALINE WATER CONVERSION 


For expenses necessary to carry out the provisions of the Saline 
Water Conversion Act of 1971 (42 U.S.C. 1959-1959h, as amended), 
including not to exceed $1,043,000 for administration and coordination 
expenses during the current fiscal year, $3,007,000, to remain available 
until expended. 


FISH AND WILDLIFE AND PARKS 
Bureau or Ourpoor Recreation 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Outdoor Recreation, not 
otherwise provided for, $5,210,000. 


LAND AND WATER CONSERVATION FUND 


For expenses necessary to carry out the provisions of the Land and 
Water Conservation Fund Act of 1965 as amended (16 U.S.C. 460l- 
4-11 as supplemented by Public Law 93-81), including $6,400,000 for 
administrative expenses of the Bureau of Outdoor Recreation dur- 
ing the current fiscal year, and acquisition of land or waters, or interest 
therein, in accordance with the statutory authority applicable to the 
State or Federal agency concerned, to be derived from the Land and 
Water Conservation Fund, established by section 2 of said Act 
as amended, to remain available until expended, not to exceed 
$300,000,000, of which (1) not to exceed $180,000,000 shall be avail- 
able for payments to the States in accordance with section 6(c) of 
said Act; (2) not to exceed $72,700,000 shall be available to the 
National Park Service; (3) not to exceed $30,900,000 shall be avail- 
able to the Forest Service; (4) not to exceed $9,500,000 shall be avail- 
able to the United States Fish and Wildlife Service; and (5) not to 
exceed $500,000 shall be available to the Bureau of Land Management. 


Unitep States FisH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea lions, 
and for the performance of other authorized functions related to such 
resources; and maintenance of the herd of long-horned cattle on the 
Wichita Mountains Wildlife Refuge, $101,126,000. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protection, 
and utilization of sport fishery and wildlife resources, and the acquisi- 
tion of lands and interests therein; and for expenses necessary to carry 
out the Anadromous Fish Conservation Act (16 U.S.C. 757a—757£) ; 
514, 047,000, to remain available until expended. 
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MIGRATORY BIRD CONSERVATION ACCOUNT 


For an advance to the migratory bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 US.C. 
715k-3, 5; 81 Stat. 612), $1,000,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed one 
hundred and sixty-six passenger motor vehicles, of which one hundred 
and sixteen are for replacement only (including sixty for police-type 
use) ; purchase of not to exceed three aircraft, for replacement only; 
not to exceed $50,000 for payment, in the discretion of the Secretary, 
for information or evidence concerning violations of laws adminis- 
tered by the United States Fish and W Vildlife Service; miscellaneous 
and emergency Spee of enforcement activities, authorized or ap- 
proved by the Secretary and to be accounted for solely on his certifi- 
cate, not to exceed $40,000; publication and distribution of bulletins 
as authorized by law (7 U.S.C. 417); rations or commutation of 
rations for officers and crews of vessels at rates not to exceed $6.50 
per man per day; insurance on official motor vehicles, aircraft and 
boats operated by the United States Fish and Wildlife Service in 
foreign countries; repair of damage to public roads within and adja- 
cent to reservation areas saused by operations of the United States 
Fish and Wildlife Service; options for the purchase of land at not 
to exceed $1 for ach option; facilities incident to such public rec- 
reational uses on conservation areas as are not inconsistent with their 
primary purpose, and the maintenance and improvement of aquaria, 
buildings and other facilities under the jurisdiction of the United 
States Fish and Wildlife Service and to which the United States 
has title, and which are utilized pursuant to law in connection with 
management and investigation of fish and wildlife resources. 


NATIONAL Park SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, sg agg and mainte- 
nance of areas and facilities administered by the National Park 
Service (including special road maintenance service to trucking per- 
mittees on a reimbursable basis) , $209,325 ,000. 


PLANNING AND CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
fac ilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451); the acquisition of water rights: expenses necessary 
for investigations and studies to determine suitability of areas to be 
included in the National Park System, the designation of wilderness 
areas, and the management of water resources; the preparation of 
plans for existing and proposed park and recreation areas; provisions 
of technical assistance to other Federal agencies, and to States and 
a institutions in the planning, development, and operation of 
andmarks, parks and recreation areas; and for financial or other assist- 
ance in planning, development, or operation of areas as authorized 
by law or pursuant to agreements with other Federal agencies, States, 
or private institutions, including not to exceed $196,300 for the Roose- 
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yelt Campobello International Park Commission, $58,112,000, to 
remain available until expended. 


ROAD CONSTRUCTION (LIQUIDATION OF CONTRACT AUTHORITY ) 


For liquidation of obligations incurred pursuant to authority con- 
tained in title 23, United States Code, section 203, $26,026,000, to 
remain available until expended: Provided, That none of the funds 
herein provided shall be expended for planning or construction on the 
following : Fort Washington and Greenbelt Park, Maryland, and Great 
Falls Park, Vi irginia, except minor roads and trails: and Daingerfield 
Island Marina, "Vi irginia, and extension of the George W ashington 
Memorial Parkway “from the vicinity of Brickyard ‘Road to Great 
Falls, Maryland, or in Prince Georges County, Maryland. 


PRESERVATION OF HISTORIC PROPERTIES 


For expenses necessary in carrying out a program for the preser- 
vation of additional historic properties throughout the Nation, as 
authorized by law (16 U.S.C. 461-467, 470), and investigations, 
studies, and salvage of archeological values, $24,375,000, to remain 
available until expended. 


PLANNING, DEVELOPMENT AND OPERATION OF RECREATION FACILITIES 


For construction, operation, and maintenance of outdoor recreation 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S. C. 4 51) ; including collection of special recreation use fees, 
to remain available until expended, $11,900,000, to be derived from 
the special receipt accounts established by section 1(b) of the Act of 
July 15, 1968 (82 Stat. 354), and section 4(e) of the Act of July 11, 
1972 (86 Stat. 461) : Provided, That not more than 40 per centum of 
the amount credited pursuant to section 4(e) of the Act of July 11, 
1972, shall be available for the enhancement of the fee collection sys- 
tem established by section 4 of such Act, including the promotion and 
enforcement thereof. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the nonper- 
forming arts functions of the John F. Kennedy C enter for the Per- 
forming Arts, $2,420,000. 


ADMINISTRATIVE PROVISIONS 


cy oe vary for the National Park Service shall be available 
for the purchase of not to exceed one hundred sixty-seven passenger 
motor vehicles, of which one hundred twelve shall be for replacement 
only, ine luding not to exceed one hundred four for police-type use; 
purchase of four aircraft (including two for replacement only) ; and 
to provide, notwithstanding any other provision of law, at a cost not 
exceeding $100,000, transportation for children in nearby communi- 
ties to and from any unit of the National Park System used in con- 
nection with organized recreation and interpretive programs of the 
National Park Service: P7 ovided, That any funds available to the 
National Park Service may be used, with the approval of the Sec: 
retary, to maintain law and order in emergency and other unforeseen 
law enforcement situations in the National Park System. 
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ENERGY AND MINERALS 
GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform sur- 
veys, investigations, and research covering topography, geology, and 
the mineral and water resources of the United States, its Territories 
and possessions, and other areas as authorized by law (72 Stat. 837 and 
76 Stat. 427); classify lands as to mineral character and water and 
power resources; give engineering supervision to power permits and 
Federal Power Commission licenses; enforce departmental regulations 
applicable to oil, gas, and other mining leases, permits, licenses, and 
operating contracts; control the interstate shipment of contraband oil 
as required by law (15 U.S.C. 715) ; administer the minerals explora- 
tion program (30 U.S.C. 641); and publish and disseminate data 
relative to the foregoing activities; $203,575,000, of which $26,015,000 
shall be available only for cooperation with States or municipalities 
for water resources investigations: Provided, That no part of this 
appropriation shall be used to pay more than one-half the cost of any 
topographic mapping or water resources investigations carried on in 
cooperation with any State or municipality: Provided further, That 
the amount appropriated for “Surveys, investigations, and research” 
in the Special Energy Research and Development Appropriation Act, 
1975, shall be merged, without limitation, with this appropriation. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be avail- 
able for purchase of not to exceed thirty-two passenger motor vehicles, 
for replacement only; reimbursement to the General Services Admin- 
istration for security guard services, contracting for the furnishing 
of topographic maps and for the making of geophysical or other 
specialized surveys when it is administratively determined that such 
procedures are in the public interest ; construction and maintenance of 
necessary buildings and appurtenant facilities; acquisition of lands 
for gaging stations and observation wells; expenses of the U.S. 
National Committee on Geology; payment of contributions to the 
International Federation of Surveyors; and payment of compensation 
and expenses of persons on the rolls of the Geological Survey 
appointed, as authorized by law, to represent the United States in the 
negotiation and administration of interstate compacts. 


MINING ENFORCEMENT AND SAFETY ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary to promote health and safety in mines and in 
the minerals industry dibonigle development, promulgation and enforce- 
ment of regulations, including mine inspections, technical support, 
and education and training as authorized by law, $67,913,000, of which 
not to exceed $1,000,000 shall remain available until expended: Pro- 
vided, That no part of the funds appropriated by this Act shall be used 
to pay any public relations firm for any promotional campaigns among 
coal miners. 
ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the Mining Enforcement 
and Safety Administration may be expended for purchase and 
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bestowal of certificates and trophies in connection with mine rescue 
and first-aid work: Provided, That the Secretary is authorized to 
accept lands, buildings, equipment, and other contributions from public 
and private sources and to prosecute projects in cooperation with 
other agencies, Federal, State, or private: Provided further, That the 
Mining Enforcement and Safety Administration is authorized to 
promote health and safety education and training in the mining 
community through cooperative programs with States, industry, and 
safety associations: Provided further, That any funds available to the 
Department may be used, with the approval of the Secretary, to pro- 
vide for the costs of mine rescue and survival operations in the event 
of major mine disasters. 


BureAvu oF MINES 
MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological inves- 
tigations and research concerning the extraction, processing, use 
and disposal of mineral substances without objectionable social and 
environmental costs; to foster and encourage private enterprise in the 
development of mineral resources and the prevention of waste in 
the mining, minerals, metal and mineral reclamation industries; to 
inquire into the economic conditions affecting those industries; to pro- 
mote health and safety in mines and the mineral industry through 
research; and for other related purposes as authorized by law; 
$77,863,000, of which $27,691,000 shall remain available until 
expended: Provided, That the amount appropriated for “Mines and 
minerals” in the Special Energy Research and Development Appro- 
priation Act, 1975, shall be merged, without limitation, with this 
appropriation. 

ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to prose- 
cute projects in cooperation with other agencies, Federal, State, or 
private: Provided, That the Bureau of Mines is authorized during the 
current fiscal year, to sell directly or through any Government agency, 
including corporations, any metal or mineral product that may be 
manufactured in pilot plants operated by the Bureau of Mines, and the 
proceeds of such sales shall be covered into the Treasury as miscel- 
laneous receipts. 


INDIAN AFFAIRS 
Bureau or Inptan AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For expenses necessary to provide education and welfare services 
for Indians, either directly or in cooperation with States and other 
organizations, including payment (in advance or from date of 
admission), of care, tuition, assistance, and other expenses of Indians 
in boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order, and payment of 
rewards for information or evidence concerning violations of law on 
Indian reservations lands, or treaty fishing rights tribal use areas; man- 
agement, development, improvement, and protection of resources and 
appurtenant facilities under the jurisdiction of the Bureau of Indian 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 





809 


Ante, p. 276. 


810 








PUBLIC LAW 93-404—AUG. 31, 1974 (88 Start. 





ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; and for the general administration of the Bureau of Indian 
Affairs, including such expenses in field offices, $467,000,000 : Provided, 
That $470,000 shall be available to assist the Pyramid Lake Paiute 
Tribe of Indians in the operation and maintenance of facilities for 
the restoration of the Pyramid Lake fishery pursuant to the Washoe 
Act (43 U.S.C. 614). 


CONSTRUCTION 


For construction, major repair and improvement of irrigation 
and power systems, buildings, utilities, and other facilities ; acquisition 
of lands and interests in lands; ; preparation of lands for farming; and 
architectural and engineering services by contract, $61,804,000, to 

remain available until expended : Provided, That no part of the sum 

herein appropriated shall be used for the acquisition of land within 
the States of Arizona, California, Colorado, New Mexico, South 
Dakota, and Utah outside of the boundaries of existing Indian reser- 
vations except lands authorized by law to be acquired for the Navajo 
Indian Irrigation Project: Provided further, That no part of this 
appropriation shall be used for the acquisition of land or water rights 
within the States of Nevada, Oregon, and Washington either inside 
or outside the boundaries of existing reservations except such lands 
as may be required for replacement “of the Wild Horse Dam in the 
State of Nevada: Provided oe That such amounts as may be 
available for the construction of the Navajo Indian Irrigation Project 
may be transferred to the Bureau of Reclamation: Provided further, 
That the unobligated balance of $10,300,000 previously appropriated 
for Mt. Edgec ‘umbe School and four Regional Dormitories in Alaska 
shall be made available for the construction of Chevak, Northway, 
Hooper Bay, Galena, and Alakanuk Schools, Alaska: Provided fur- 
ther, That not to exceed $100,000 appropriated under this head in 
the Department of the Interior and Related Agencies Appropriations 
Act, 1974, to the Edgar, Montana, Public School District No. 4, shall 
be made available to the newly established Plenty Coups High School 
District No. 3, Big Horn County, Pryor, Montana: Provided further, 
That $580,000 shall be available to ‘assist the P yramid Lake Paiute 
Tribe of Indians in the construction of facilities for the restoration 
of the Pyramid Lake fishery pursuant to the Washoe Act (43 U.S.C. 
614) : Provided further, That not to exceed $100 ,000 shall be for assist- 
ance to the Rough Rock School on the Navajo Indian Reservation, 
Arizona, for equipment : Provided further, That not to exceed 
$1,195,000 shall be available to assist the Ramah-Navajo School Board, 
Inc., including not to exceed $800,000 for construction of school facili- 
ties and not to exceed $395,000 for purchase of school equipment: 
Provided further, That not to exceed $100,000 shall be available to 
assist the Heart Butte School, Blackfeet School] District No. 1, Mon- 
tana, for planning for construction of school facilities; that not to 
exceed $145,000 shall be available to assist the Hays/Lodgepole 
School District No. 50, Hays, Montana, for planning for construction 
of school facilities ; and that not to exceed $218,000 shall be available 
to assist Joint School District No. 8, Shawano, Wisconsin for planning 
and construction of school facilities at Keshena and planning of 
facilities at Neopit ; and that not to exceed $1,350,000 shall be available 
to assist the Ute Indian Tribe of the Uintah and Ouray Reservation, 
Utah, for development and construction of the Big Springs Domestic 
Water System. 
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ROAD CONSTRUCTION (LIQUIDATION OF CONTRACT AUTHORITY) 


For liquidation of obligations incurred pursuant to authority con- 
tained in title 23, United States Code, section 203, $59,000,000, to 
remain available until expended. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment to the loan guaranty and insurance fund as authorized 
by the Indian Financing Act of 1974, Public Law 93-262, title ITT, 
section 302, to carry out the provisions of sections 217 and 301 of the 
above Act to (a) provide capital for a loan guaranty and insurance 
fund, (b) pay interest subsidy on guaranteed loans, and (c) pay 
administrative expenses, $20,000,000, to remain available until 
expended: Provided, That for the purpose of entering into contracts 
pursuant to title V, section 502 of the above Act, the Secretary is 
authorized to use not to exceed 5 per centum of any funds appropri- 
ated for any fiscal year pursuant to title IIT, section 302 of the above 
Act. 

REVOLVING FUND FOR LOANS 


For payment to the revolving fund for loans, for loans as authorized 
by the Indian Financing Act of 1974, Public Law 93-262, title I, sec- 
tion 101, $38,000,000, to remain available until expended. 


ALASKA NATIVE FUND 


To provide for the settlement of certain land claims by Natives and 
Native groups of Alaska, and for other purposes, based on aboriginal 
land claims, as authorized by the Act of December 18, 1971 (Public 
Law 92-203) , $70,000,000. 


MISCELLANEOUS TRUST FUNDS 


In addition to the tribal funds authorized to be expended by exist- 
ing law, there is hereby appropriated $3,000,000 from tribal funds not 
otherwise available for expenditure for the benefit of Indians and 
Indian tribes, including pay and travel expenses of employees; care, 
tuition, and other assistance to Indian children attending public and 
private schools (which may be paid in advance or from date of admis- 
sion); purchase of land and improvements on land, title to which 
shall be taken in the name of the United States in trust for the tribe for 
which purchased; lease of lands and water rights; compensation and 
expenses of attorneys and other persons employed by Indian tribes 
wnder approved contracts; pay, travel, and other expenses of tribal offi- 
cers, councils, and committees thereof, or other tribal organizations, 
including mileage for use of privately owned automobiles and per 
diem in lieu of subsistence at rates established administratively but 
not to exceed those applicable to civilian employees of the Govern- 
ment; relief of Indians, without regard to section 7 of the Act of 
May 27, 1930 (46 Stat. 391) including cash grants: Provided, That in 
addition to the amount appropriated herein, tribal funds may be 
advanced to Indian tribes during the current fiscal year for such pur- 
poses as may be designated by the governing body of the particular 
tribe involved and approved by the Secretary: Provided, however, 
That no part of this appropriation or other tribal funds shall be used 
for the acquisition of land or water rights within the States of Nevada 
and Oregon, either inside or outside the boundaries of existing Indian 
reservations, if such acquisition results in the property being exempted 
from local taxation. 
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ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the revolv- 
ing fund for loans) shall be available for expenses of exhibits; pur- 
chase of not to exceed seventy-three police-type passenger motor 
vehicles of which sixty-three shall be for replacement only, which may 
be used for the transportation of Indians; advance payments for serv- 
ice (including services which may extend beyond the current fiscal 
year) under contracts executed pursuant to the Act of June 4, 1936 (25 
U.S.C. 452), the Act of August 3, 1956 (70 Stat. 986), and legislation 
terminating Federal supervision over certain Indian tribes; and 
expenses required by continuing or permanent treaty provisions. 


TERRITORIAL AFFAIRS 
OFFICE OF TERRITORIAL AFFAIRS 


ADMINISTRATION OF TERRITORIES 


For expenses necessary for the administration of Territories under 
the jurisdiction of the Department of the Interior, including expenses 
of the Office of the Governor of American Samoa, as authorized by law 
(48 U.S.C. 1661(c)); compensation and mileage of members of the 
legislature in American Samoa as authorized by law (48 U.S.C. 
1661(c) ) ; compensation and expenses of the judiciary in American 
Samoa, as authorized by law (48 U.S.C. 1661(c)); grants to Ameri- 
can Samoa, in addition to current local revenues, for support of gov- 
crnmental functions; grants to Guam, as authorized by law (48 U.S.C. 
1428-1428e) ; and personal services, household equipment and furnish- 
ings, and utilities necessary in the operation of the house of the Goy- 
ernor of American Samoa; $14,450,000, together with $875,000 for 
expenses of the office of the Government Comptroller for the Virgin 
Islands to be derived from “Internal Revenue Collections for Virgin 
Islands”, as authorized by law (48 U.S.C. 1599(a)) and $625,000 for 
expenses of the office of the Government Comptroller for Guam to 
be derived from duties and taxes which would otherwise be covered 
into the Treasury of Guam, as authorized by law (48 U.S.C. 1422d 
(a)), to remain available until expended: Provided, That the Ter- 
ritorial and local government herein provided for are authorized to 
make purchases through the General Services Administration: Pro- 
vided further, That appropriations available for the administration 
of Territories may be expended for the purchase, charter, main- 
tenance, and operation of surface vessels for official purposes and for 
commercial transportation purposes found by the Secretary to be 
necessary. 

TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 18, 
1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (84 Stat. 1559), including the expenses of the High Commis- 
sioner of the Trust Territory of the Pacific Islands; compensation 
and expenses of the Judiciary of the Trust Territory of the Pacific 
Islands; grants tothe Trust Territory of the Pacific Islands in addition 
to local revenues, for support of governmental functions, and payment 
to the Trust Territory Economic Development Loan Fund pursuant 
to Public Law 92-257 ; $61,700,000, to remain available until expended, 
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including not to exceed $700,000 to offset reductions in, or termination 
of, Federal grant-in-aid programs or other funds made available to 
the Trust Territory of the Pacific Islands by other Federal agencies: 
Provided, That all financial transactions of the Trust Territory, 
including such transactions of all agencies or instrumentalities estab- 
lished or utilized by such Trust Territory, shall be audited by the 
General Accounting Office in accordance with the provisions of the 
Budget and Accounting Act, 1921 (42 Stat. 23), as amended, and the 
Accounting and Auditing Act of 1950 (64 Stat. 834): Provided 
further, That the government of the Trust Territory of the Pacific 
Islands is authorized to make purchases through the General Services 
Administration: Provided further, That appropriations available for 
the administration of the Trust Territory of the Pacific Islands may 
be expended for the purchase, charter, maintenance, and operation of 
surface vessels for official purposes and for commercial transportation 
purposes found by the Secretary to be necessary in carrying out the 
provisions of article 6(2) of the Trusteeship Agreement approved by 
Congress. 


MICRONESIAN CLAIMS FUND, TRUST TERRITORY OF THE PACIFIC ISLANDS 


For payment to the Micronesian Claims Fund for settlement of 
claims of Micronesian inhabitants of the Trust Territory of the Pacific 
Islands as may be determined by the Micronesian Claims Commission 
pursuant to the provisions of Title IT of Public Law 92-39, $1,400,000, 
to remain available until expended. 


SECRETARIAL OFFICES 
OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $12,040,000. 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Secretary of the Interior, 


including not to exceed $2,000 for official reception and representation 
expenses, $19,454,000. 


DEPARTMENTAL OPERATIONS 


For necessary expenses for certain operations that provide depart- 
mentwide services, $10,523,000, of which not to exceed $250,000, to 
remain available until expended, shall be available for support of the 
Third United Nations International Geothermal Symposium. 


SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Treasury Depart- 
ment shall determine to be excess to the normal requirements of the 
United States, for necessary expenses of the Office of the Secretary, as 
authorized by law, $192,000, to remain available until expended: 
Provided, That this appropriation shall be available, in addition to 
other appropriations, to such office for payments in the foregoing 
currencies (7 U.S.C. 1704). 
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GENERAL Provisions, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, replace- 
ment, or repair of aircraft, buildings, utilities, or other facilities or 
equipment damaged or destroyed by fire, flood, storm, or other 
unavoidable causes: Provided, That no funds shall be made available 
under this authority until funds specifically made available to the 
Department of the Interior for emergencies shall have been 
exhausted. 

Src. 102. The Secretary may authorize the expenditure or transfer 
of any appropriation in this title, in addition to the amounts included 
in the budget programs of the several agencies, for the suppression 
or emergency prevention of forest or range fires on or threatening 
lands under jurisdiction of the Department of the Interior and for 

the emergency rehabilitation of burned-over lands under its jurisdic- 

tion : Provided, That appropriations made in this title for fire suppres- 
sion purposes shall be available for the payment of obligations 
incurred during the preceding fiscal year, and for reimbursement to 
other Federal agencies for destruction of vehicles, aircraft, or other 
equipment in connection with their use for fire suppression purposes, 
such reimbursement to be credited to appropriations currently avail- 
able at the time of receipt thereof. 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, 
wherever consolidation of activities will contribute to efficiency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
the Act of June 30, 1982 (31 U.S.C. 686) : Provided, That reimburse- 
ments for costs of supplies, materials and equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Src. 104, Appropriations made to the Department of the Interior 
in this title or in the Public Works for Water and Power Develop- 
ment and Atomic Energy Commission Appropriation Act, 1975, shall 
be available for services as authorized by 5 U.S.C. 3109, when author- 
ized by the Secretary, in total amount not to exceed $300,000; hire, 
maintenance, and operation of aircraft; hire of passenger motor 
vehicles; purchase of reprints; payment for telephone service in pri- 

vate residences in the field, when authorized under regulations 

approved by the Secretary; and the payment of dues, when authorized 
by the Secretary, for library membership in societies or associations 
which issue publications to members only or at a price to members 
lower than to subscribers who are not members. 

Sec. 105. Appropriations available to the Department of the 
Interior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. In addition to the aircraft specifically authorized under 
this Act there is hereby authorized for acquisition four surplus air- 
craft for replacement only. Such acquisitions shall be integral to the 
provision of centralized aircraft services in Alaska. 

Sec. 107. The sum of $261,278,000 appropriated under the head, 
Office of Coal Research, Salaries and Expenses, in Public Law 93-322, 
signed June 30, 1974, includes $12,500,000 for a program for mag- 
netohydrodynamics (MHD), of which $5,000,000, as described in Sen- 
ate Report 93-903 and House Report 93-1123, shall be used in part to 
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initiate design of an MHD engineering test facility, and there shall be 
undertaken ‘immediately the design and planning of such engineering 
test facility, to be located i in Montana, large enough so as to provide 
a legitimate engineering basis which when achieved will enable the 
immediate construction of a commercial scale MHD plant (500 MWe 

or above) for possible operations in the mid-1980’s. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SErvIcE 
FOREST PROTECTiON AND UTILIZATION 


For expenses necessary for forest protection and utilization, as 
follows: 

Forest land management: For necessary expenses of the Forest 
Service, not otherwise provided for, including the administration, 
improvement, development, and management “of lands, waters, or 
interests therein, under Forest Service ‘administration, fighting and 
preventing forest fires on or threatening such lands and emergency 
rehabilitation and for liquidation of oblig: ations incurred in the pre- 
ceding fiscal year for such purposes, control of white pine blister rust 
and other forest diseases and insects on Federal and non-Federal 
lands, implementation of forest advanced logging and conservation 

systems including necessary research and development related thereto, 

£306,119,000, of which $4,275,000 for fighting and preventing forest 
fires and for the emergency Walakeasion of burned-over lands under 
its jurisdiction and $1, 910,000 for insect and disease contro] shall be 
apportioned for use, pursuant to section 3679 of the Revised Statutes, 
as amended, to the extent necessary under the then existing conditions: 
Provided, That funds appropriated for “Cooperative range improve- 
ments”, pursuant to section 12 of the Act of April 24, 1950 (16 U.S.C. 
80h), may be advanced to this appropriation : Provided further, That 
funds appropriated for the cooperative law enforcement program 
shall remain available until expended. 

Forest research: For forest research at forest and range experiment 
stations, the Forest Products Laboratory, or elsewhere, as authorized 
by law, $75,402,000. 

State and private forestry cooperation : For cooperation with States 
in forest-fire prevention and suppression, in forest tree planting on 
non-Federal public and private lands, and in forest management and 
processing, and for advising timberland owners, associations, wood- 
using industries, and others in the application for forest management 
eee: sles and processing of forest products, as authorized by law, 

$34,638,000. 

CONSTRUCTION AND LAND ACQUISITION 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigation, protection 
and utilization of national forest resources, point discharge monitor- 
ing and evaluation, and non-point discharge surveillance monitoring 
and ev aluation, and the acquisition of lands and interests therein nec- 
essary to these objectives, $30,908,000, to remain available until 
expended : Provided, That not more than $1,576,000 of this appropria- 
tion may be used for acquisition of land under the Act of March 1, 1911, 
as amended (16 U.S.C. 513-519). 
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YOUTH CONSERVATION CORPS 


For expenses necessary to carry out the provisions of the Act of 
August 13, 1970, as amended by Public Law 92-597, $10,240,000, to 
remain available until the end of the fiscal year following the fiscal 
year for which appropriated: Provided, That $5,120,000 shall be 
available to the Secretary of the Interior and $5,120,000 shall be avail- 
able to the Secretary of Agriculture: Provided further, That the 
funds appropriated in this paragraph shall be available only upon the 
enactment into law of authorizing legislation. 


FOREST ROADS AND TRAILS (LIQUIDATION OF CONTRACT AUTHORITY ) 


For expenses necessary for carrying out the provisions of title 23, 
United States Code, sections 203 and 205, relating to the construction 
and maintenance of forest development. roads and trails, $120,864,000, 
to remain available until expended, for liquidation of obligations 
incurred pursuant to authority contained in title 23, United States 
Code, section 203: Provided, That funds available under the Act of 
March 4, 1913 (16 U.S.C. 501) shall be merged with and made a 
part of this appropriation. 


AcQuUISITION OF LANDS FoR NATIONAL Forests 
SPECIAL ACTS 


For acquisition of land to facilitate the control of soil erosion and 
flood damage originating within the exterior boundaries of the follow- 
ing national forests, in accordance with the provisions of the following 
Acts, authorizing annual appropriations of forest receipts for such 
purposes, and in not to exceed the following amounts from such 
receipts, Cache National Forest, Utah, Act of May 11, 1938 (52 Stat. 
347), as amended, $20,000; Uinta and Wasatch National Forest, Utah, 
Act of August 26, 1935 (49 Stat. 866), as amended, $30,000; Toiyabe 
National Forest, Nevada, Act of June 25, 1938 (52 Stat. 1205), as 
amended, $10,000; Angeles National Forest, California, Act of June 
11, 1940 (54 Stat. 299), $20,000; San Bernardino and Cleveland 
National Forests, California, Act of June 15, 1938 (52 Stat. 699), as 
amended, $81,000; in all, $161,000: Provided, That no part of this 
appropriation shall be used for acquisition of any land which is not 
within the boundaries of the national forests and/or for the acquisi- 
tion of any land without the approval of the local government 
concerned. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands in accordance with the Act of December 4, 
1967 (16 U.S.C. 484a), to remain available until expended, $39,310, to 
be derived from deposits by public school authorities under said Act. 


ACQUISITION OF LANDS, KLAMATH INDIANS 


For the acquisition of tribal lands that comprise the Klamath Indian 
Forests as authorized by section 8(c) of the Act of August 13, 1954, as 
amended (25 U.S.C. 564w-1(e) ), $49,000,000, to remain n available until 
expended. 

COOPERATIVE RANGE IMPROVEMENTS 


For artificial revegetation, construction, and maintenance of range 
improvements, control of rodents, and eradication of poisonous and 
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noxious plants on national forests in accordance with section 12 of the 
Act of April 24, 1950 (16 U.S.C. 580h), to be derived from grazing fees 
as authorized by said section, $700,000, to remain available until 
expended. 

ASSISTANCE TO STATES FOR TREE PLANTING 


For expenses necessary to carry out section 401 of the Agricultural 
Act of 1956, approved May 28, 1956 (16 U.S.C. 568e), $1,344,000, to 
remain available until expended. 


CONSTRUCTION AND OPERATION OF RECREATION FACILITIES 


For construction, operation, and maintenance of outdoor recreation 
facilities, including collection of special recreation use fees, to remain 
available until expended, $1,260,000, to be derived from the special 
receipt accounts established by section 1(b) of the Act of July 15, 1968 
(82 Stat. 354), and section 4(e) of the Act of July 11, 1972 (86 Stat. 
461) : Provided, That not more than 40 per centum of the amount 
credited pursuant to section 4(e) of the Act of July 11, 1972, shall be 
available for the enhancement of the fee collection system established 
by section 4 of such Act, including the promotion and enforcement 
thereof. 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year shall 
be available for: (a) purchase of not to exceed three hundred thirty- 
three passenger motor vehicles of which two hundred sixty-seven 
shall be for replacement only, and hire of such vehicles; operation and 
maintenance of aircraft and the purchase of not to exceed four for 
replacement only; (b) employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 for employment under 5 U.S.C. 3109; (c) uniforms, 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902) ; 
(d) purchase, erection, and alteration of buildings and other public 
improvements (7 U.S.C. 2250); (e) expenses of the National Forest 
Reservation Commission as authorized by section 14 of the Act of 
March 1, 1911 (16 U.S.C. 514); (f) acquisition of land and interests 
therein for sites for administrative and not to exceed $75.000 for 
research purposes, pursuant to the Act of August 3, 1956 (7 U.S.C. 
428a) ; (g) expenses incident to acquisition by donation or exchange of 
land, waters, or interests in land or waters, pursuant to the Act of 
Auoust 3, 1956 (7 U.S.C. 428a): Provided, That such appropriation 
shall not be available for expenses incident to donations and exchanges 
which can be made pursuant to authorities other than the Act of 
August 3, 1956 (7 U.S.C. 428a); and (h) not to exceed $100,000 for 
expenses pursuant to the Volunteers in the National Forests Act of 1972 
(16 U.S.C. 558a, 558d, 558a note). 

Except to provide materials required in or incident to research or 
experimental work where no suitable domestic product is available, no 
part of the funds appropriated to the Forest Service shall be expended 
in the purchase of twine manufactured from commodities or materials 
produced outside of the United States. 

Funds appropriated under this Act shall not be used for acquisition 
of forest lands under the provisions of the Act approved March 1, 1911, 
as amended (16 U.S.C. 513-519, 521), where such land is not within 
the boundaries of an established national forest or purchase unit. 

None of the funds made available under this Act shall be obligated 
or expended to change the boundaries of any region, to abolish any 
region, to move or close any regional office for research, State and 
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private forestry, and National Forest System administration of the 
Forest Service, Department of Agriculture, without the consent of the 
Committee on Appropriations and Committee on Agriculture and 
Forestry in the U.S. Senate and U.S. House of Representatives. 


CoMMISSION OF FInE Arts 
SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commission 
of Fine Arts (40 U.S.C. 104), $171, 000. 


DEPARTMENT OF HEALTH, EpucatTion, AND WELFARE 
HEALTH Services ADMINISTRATION 
INDIAN HEALTH SERVICES 


For expenses, not otherwise provided for, necessary to carry out the 
Act of August 5, 1954 (68 Stat. 674), and titles III and V of the 
Public Health Service Act, including hire of passenger motor vehicles 
and aircraft; purchase of reprints; “payment for telephone service in 
private residences in the field, when authorized under regulations 
approved by the Secretary, $226,217,000. 


INDIAN HEALTH FACILITIES 


For construction, major repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel; preparation of plans, specific ations, and drawings; acquisition of 
sites; purchase and erection of portable buildings; purchase of 
trailers; and provision of domestic and community sanitation facilities 
for Indians, as authorized by section 7 of the Act of August 5, 1954 
(42 U.S.C. 20042), $57,431,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS, HEALTH SERVICES ADMINISTRATION 


1001. Appropriations contained in this Act, available for sal- 
aries er expenses, shall be available for services as authorized by 
5 U.S.C. 3109 but at rates not to exceed the per diem equivalent to the 
rate for GS-18. 

Sec. 1002. Appropriations contained in this Act, available for sal- 
aries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 1003. Appropriations contained in this Act available for sal- 
aries and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to improved 
conduct, supervision, or management of those functions or activities. 


OFFICE OF EpUCATION 


INDIAN EDUCATION 


For carrying out, to the extent not otherwise provided, part A 
($25,000,000), ‘part B ($12,000,000), and part C ($3,000,000) of the 
Indian Education Act, and $2,000,000 for the General Education Pro- 
visions Act, $42,000,000. 
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Inp1an Cuiarms CoMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the purposes of the Act of 
August 13, 1946 (25 U.S.C. 70), as amended (86 Stat. 115), creating 
an Indian Claims Commission, $1,324,000, of which not to exceed 
$15,000 shall be available for expenses of travel. 


NATIONAL CaprraL PLANNING CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital Plan- 
ning Act of 1952 (40 U.S.C. 71-711), including services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902), $1,777,000. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


SALARIES AND EXPENSES 


For necessary expenses to carry out the National Foundation on the 
Arts and the Humanities Act of 1965, as amended, $145,000,000, of 
which $67,250,000 shall be available until expended to the National 
Endowment for the Arts for the support of projects and productions 
in the arts through assistance to groups and individuals pursuant to 
section 5(c) of the Act, of which not less than 20 percent shall be 
available until expended to the National Endowment for the Arts for 
assistance pursuant to section 5(g) of the Act; $67,250,000 shall be 
available until expended to the National Endowment for the 
Humanities for support of activities in the humanities pursuant to 
section 7(c) of the Act; and $10,500,000 shall be available for adminis- 
tering the provisions of the Act: Provided, That not to exceed 3 per 
centum of the funds appropriated to the National Endowment for the 
Arts for the purposes of sections 5(c) and 5(g) and not to exceed 3 per 
centum of the funds appropriated to the National Endowment for the 
Humanities for the purposes of section 7(c) shall be available for pro- 
gram development and evaluation. 


MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amended, 
$14,000,000, to remain available until expended: Provided, That this 
appropriation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman of each Endow- 
ment under the provisions of section 10(a) (2) during the current and 
preceding fiscal years, for which equal amounts have not previously 
been appropriated. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 
For necessary expenses of the Smithsonian Institution, including 


research in the fields of art, science, and history; development, pres- 
ervation, and documentation of the National Collections; presenta- 
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tion of public exhibits and performances; collection, preparation, 
dissemination, and exchange of information and publications; ; conduct 
of education, training, and museum assistance programs ; maantenance, 
alteration, operation, and protection of buildings, facilities, and 
approaches; not to exceed $100,000 for services as authorized by 5 
U.S.C. 3109; purchase or rental of two passenger motor vehicles; 
purchase, rental, repair, and cleaning of uniforms for employees; 
$67,789,000 : Provided, That funds appropriated herein are available 
for advance payments to independent contractors performing research 
services or participating in official Smithsonian presentations. 


SCIENCE INFORMATION EXCHANGE 


For necessary expenses of the Science Information Exchange, 
$1,755,000. 


MUSEUM PROGRAMS AND RELATED RESEARCH (SPECIAL FOREIGN CURRENCY 
PROGRAM ) 


For payments in foreign currencies which the Treasury Department 
shall determine to be excess to the normal requirements of the United 
States, for necessary expenses for carrying out museum programs, 
scientific and cultural research, and related educational activities, aa 
authorized by law, $2,000,000, to remain available until expended and 
to be available only to United States institutions: Provided, That this 
appropriation shall be available, in addition to other appropriations 
to the Smithsonian Institution, for payments in the foregoing cur- 
rencies: Provided further, That not to exceed $1,000,000 shall be avail- 
able to the Smithsonian Institution for the International Campaign 
To Save the Monuments of Nubia of the United Nations Educational, 
Scientific, and Cultural Organization for the salvage of archeological 
sites on the Island of Philae. 


RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the oo Institution, as authorized by 
section 2 of the Act of August 22, 1949 (63 Stat. 623), including not 
to exceed $10,000 for services as authorized by 5 U.S.C. 3109, $1,490,000, 
to remain available until expended. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological “Park, 
$9,420,000, to remain available until expended. 


CONSTRUCTION 


(APPROPRIATION TO LIQUIDATE CONTRACT AUTHORITY) 


For construction and equipment of a building for a National Air 
and Space Museum, including not to exceed $100, 000 for services as 
authorized by 5 U.S.C. 3109, $7,000,000, to remain available until 
expended, for liquidation of obligations incurred under the contract 
authorization granted in the Depar tment of the Interior and Related 
Agencies Appropriation Act, 1973. 
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SALARIES AND EXPENSES, NATIONAL GALLERY OF ART 


For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 1937 
(50 Stat. 51), as amended by the public resolution of April 13, 1939 
(Public Resolution 9, Seventy-sixth Congress), including services as 
authorized by 5 U.S.C. 3109; payment in advance when authorized 
by the treasurer of the Gallery for membership in library, museum, 
and art associations or societies whose publications or services are 
available to members only, or to members at a price lower than to the 
general public; purchase, repair, and cleaning of uniforms for guards 
and elevator operators, and uniforms, or allowances therefor, for 
other employees as authorized by law (5 U.S.C. 5901-5902) ; purchase, 
or rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and not to exceed $70,000 for 
restoration and repair of works of art for the National Gallery of Art 
by contracts made, without advertising, with individuals, firms, or 
organizations at such rates or prices and under such terms and con- 
ditions as the Gallery may deem proper, $6,623,000. 


SALARIES AND EXPENSES, WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS 


For expenses necessary in carrying out the provisions of the Wood- 
row Wilson Memorial Act of 1968 (82 Stat. 1356), including hire of 
passenger vehicles and services as authorized by 5 U.S.C. 3109, 
$954,000. 


HISTORICAL AND MEMORIAL COMMISSIONS 
AMERICAN REVOLUTION BICENTENNIAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses to carry out the provisions of the Act of December 
11, 1973 (Public Law 93-179), $9,686,000, of which not to exceed 
$1,375,000 shall be for grants-in-aid as authorized by section 9(a) (1) 
of the Act. 


FreprraL Mreran AND NonMETALLIC MINE SAFETY Boarp oF REVIEW 


SALARIES AND EXPENSES 


_ For necessary expenses of the Federal Metal and Nonmetallic Mine 
Safety Board of Review, as authorized by law (30 U.S.C. 721) includ- 
ing services as authorized by 5 U.S.C. 3109, $60,000. 


Joint FeperAL-StaTe LAND Use PLANNING CoMMISSION FoR ALASKA 


SALARIES AND EXPENSES 


For necessary expenses of the Joint Federal-State Land Use Plan- 
ning Commission for Alaska, established by the Act of December 18, 
1971 (Public Law 92-203), $693,000: Provided, That this appropria- 
tion shall not be available to pay more than one-half of the expenses 
of the Commission. 
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PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17 of Public Law 
92-578 as amended, $824,000: Provided, That the funds appropriated 
in this paragraph shall be available only upon enactment into law 
of authorizing legislation. 


TITLE III—GENERAL PROVISIONS 


Sec. 301. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and Agriculture for use 
for any sale hereafter made of unprocessed timber from Federal lands 
west of the 100th meridian in the contiguous 48 States which will be 
exported from the United States, or which will be used as a substitute 
for timber from private lands which is exported by the purchaser: 
Provided, That this limitation shall not apply to specific quantities of 
grades and species of timber which said Secretaries determine are sur- 
plus to domestic lumber and plywood manufacturing needs. 

Sec. 802. No part of any appropriation contained in this Act shall 
be available for paying to the Administrator of the General Services 
Administration in excess of 90 per centum of the standard level user 
charge established pursuant to section 210(j) of the Federal Property 
and Administrative Services Act of 1949, as amended, for space and 
services. 

Src. 303. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. This Act may be cited as the “Depart- 
ment of the Interior and Related Agencies Appropriation Act, 1975”. 

Approved August 31, 1974. 


Public Law 93-405 
AN ACT 
Making appropriations for the government of the District of Columbia and other 


activities chargeable in whole or in part against the revenues of said District 
for the fiscal year ending June 30, 1975, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the District of Columbia for the fiscal year ending 
June 30, 1975, and for other purposes, namely : 


FrepErRAL PAYMENT TO THE DistrRIcT OF COLUMBIA 


lor payment to the following funds of the District of Columbia 
for the fiscal year ending June 30, 1975: $221,200,000 to the general 
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fund; $3,200,000 to the water fund; and $2,400,000 to the sanitary 
sewage works fund; as authorized by the District of Columbia Self- 
Government and Governmental Reorganization Act, Public Law 
93-198; and the Act of May 18, 1954 (D.C. Code, 43-1541 and 1611). 


LOANS TO THE DIstrRict oF CoLUMBIA FOR CAPITAL OUTLAY 


For loans to the District of Columbia, as authorized by the Act of 
June 6, 1958 (72 Stat. 183), as amended, the Act of December 9, 1969. 
(83 Stat. 321), and the Act of May 18. 1954 (68 Stat. 110), as amended, 
and the District of Columbia Self-Government and Governmental 
Reorganization Act (Public Law 93-198) , $152,600,000, which together 
with balances of previous appropriations for this purpose, shall remain 
available until expended and be advanced upon request of the Com- 
missioner, as follows: To the general fund, $143,600,000, and to the 
highway fund, $9,000,000. 


Division oF ExpENsES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District of 
Columbia, except as otherwise specifically provided : 


GENERAL OPERATING EXPENSES 


General operating expenses, $77,524,400, of which $7,670,900 shall 
be payable from the revenue sharing trust fund, $660,100 from the 
highway fund (including $79,200 from the motor vehicle parking 
account), $107,700 from the water fund, and $71,800 from the sanitary 
sewage works fund: Provided, That not to exceed $2,500 for the Com- 
missioner and $2,500 for the Chairman of the District of Columbia 
Council shall be available from this appropriation for expenditures 
for official purposes: Provided further, That, for the purpose of 
assessing and reassessing real property in the District of Columbia, 
$5,000 of the appropriation shall be available for services as author- 
ized by 5 U.S.C. 3109, but at rates for individuals not in excess of $100 
per diem: Provided further, That not to exceed $7,500 of this appro- 
priation shall be available for test borings and soil investigations: 
Provided further, That $2,375,000 of this appropriation payable from 
the revenue sharing trust fund (to remain available until expended) 
shall be available solely for District of Columbia employees’ disability 
compensation : Provide further, That not to aeoun $125,000 of this 
appropriation shall be available for settlement of property damage 


claims not in excess of $500 each and personal injury claims not in 
excess Of $1,000 each: Provided further, That not to exceed $50,000 
of any appropriations available to the District of Columbia may be 
used to match financial contributions from the Department of Defense 
to the District of Columbia Office of Civil Defense for the purchase 
of civil defense equipment and supplies approved by the Department 
of Defense, when authorized by the Commissioner. 
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PUBLIC SAFETY 
Public safety, including purchase of two hundred and sixty-five 
passenger motor vehicles for replacement only (including two hundred 
and sixty for police-type use and five for fire-type use without regard 
to the general purchase price limitation for the current fiscal year but 
not in excess of $400 per vehicle for police- “type and $600 per vehicle 
er fire-type use above such limitation); $207 226,200, of which 
500,000 shall be payable from the revenue sharing trust fund, and 
$81 17,200 from the highway fund (including $112 000 from the motor 
vehicle parking account) : Provided, That the Police Department is 
authorized to replace not to exceed twenty-five passenger carrying 
vehicles, and the Fire Department not to exceed five such vehicles 
annually whenever the cost of repair to any damaged vehicle exceeds 
three-fourths the cost of the replacement : Provided further, That 
$1,159,800 shall be available for reimbursement to the United States 
for services provided to the District of Columbia by the offices of the 
United States attorney and the United States marshal for the District 
of Columbia: Provided further, That not to exceed $200,000 shall be 
available from this appropriation for the Chief of Police for the 
prevention and detection of crime. 


EDUCATION 


Education, including the development of national defense education 
programs, $207,748,800, of which $6,351,000 shall be payable from 
the revenue sharing trust fund, and $165.100 from the highway fund: 
Provided, That the District of Columbia Public Schools are authorized 
to accept not to exceed thirty-one motor vehicles for exclusive use in 
the driver education program: Provided further, That not to exceed 
$1,000 for the Superintendent of Schools. $1,000 for the President of 
Federal City College. and $1,000 for the President of Washington 

[echnical Institute shall be available from this appropriation for 
nia for official purposes. 


RECREATION 


Recreation, $14,902,000, of which $204,000 shall be payable from the 
revenue sharing trust fund. 


HUMAN RESOURCES 


Human resources, including care and treatment of indigent patients 
in institutions under contracts to be made by the Director of Human 
Resources ; $224,708,500, of which $7,465.000 shall be payable from the 
revenue sharing trust fund: Provided. That the inpatient rate and out- 
patient rate under such contracts shall not exceed $76 per diem and the 
outpatient rate shall not exceed $12 per visit and the inpatient rate 
(excluding the pr eneeh ene share for repairs and construction) for 
services rendered by Saint Elizabeths Hospital for patient care shall 
be $24.53 per diem: Provided further, That total reimbursements to 
Saint Elizabeths Hospital, including funds from Title XTX of the 
Social Security Act, shall not exceed the amount for the fiscal year 
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1970: Provided further, That the hospital rates specified herein shall 
not apply, beginning July 1, 1969, to services provided to patients 
who are eligible for such services under the District of Columbia plan 
for medical assistance under Title XIX of the Social Security Act: 
Provided further, That this appropriation shall be available for the 
furnishing of medical assistance to individuals sixty-five years of age 
or older who are residing in the District of Columbia. 


HIGHWAYS AND TRAFFIC 


Highways and traffic, including rental of one passenger-carrying 
vehicle for use by the Commissioner; and purchase of twenty-six 
passenger motor vehicles; $24,180,000 of which $2,380,900 shall be 
payable from the rev enue sharing trust fund, and $18,874,700 from 
the highway fund (including $640,800 from the motor vehicle parking 
account) : Provided, That this appropriation shall not be available for 
the purchase of driver-training vehicles. 


ENVIRONMENTAL SERVICES 


Environmental services, $50,347,000, of which $1,397,200 shall be 
payable from the revenue sharing trust fund, $13,090,200 from the 
water fund, $15,596,600 from the sanitary sewage works fund, and 
$63,300 from the metropolitan area sanitary sewage works fund: 
Provided, That this appropriation shall not be av ailable for collec ‘ting 
ashes or miscellaneous refuse from hotels and places “4 business or 
from apartment houses with four or more apartments, or from any 
building or connected group of buildings operating as a i or 
bos ding house as defined in the housing 1 regulations of the District of 
Columbia. 

PERSONAL SERVICES 


For pay increases and related retirement costs for general schedule 
employees, wage board employees, interns and residents, and Public 
Schools cafeteria employees to be transferred by the ne 
of the District of Columbia to the appropriations for the fiscal yea 
1975 from which said employees are properly payable, $12,987, ‘000, 
of which $535,600 shall be payable from the highway fund (inc Juding 
$6,200 from the motor vehicle parking account), $504,800 from the 
water fund, and $373,400 from the sanitary sewage works fund: 
Provided, That $251,300 shall be available for reimbursement to the 
United States for services provided to the District of Columbia by the 
offices of the United States attorney and the United States marshal 
for the District of Columbia. 


SETTLEMENT OF CLAIMS AND SUITS 


For payment of property damage claims in excess of $500 and of 
personal injury claims in excess of $1,000, approved by the Commis- 
sioner in accordance with the provisions of the Act of February 11, 
1929, as amended (45 Stat. 1160; 46 Stat. 500; 65 Stat. 131), $2 34,000. 


REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in com- 
pliance with sections 108, 217, and 402 of the Act of May 18, 1954 (68 
Stat. 103, 109, and 110), as amended; section 9 of the Act of Septem- 
ber 7, 1957 (71 Stat. 619), as amended ; section 1 of the Act of June 6, 
1958 (72 Stat. 183), as amended; and section 4 of the Act of June 12, 
1960 (74 Stat. 211) , as amended, including interest as required thereby, 


$49,067,000, of which $6,977, 100 shall be payable from the highway ae: 
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fund, $2,219,000 from the water fund, $1,747,400 from the sanitary 
sewage works fund, and $133,400 from the metropolitan area sanitary 
sewage works fund. 

CAPITAL OUTLAY 


For reimbursement to the United States of funds loaned in com- 

pliance with the Act of August 7, 1946 (60 Stat. 896), as amended, and 
payments under the Act of July 2, 1954 (68 Stat. 443), construction 
projects as authorized by the Acts of April 22, 1904 (33 Stat. 244), 
May 18, 1954 (68 Stat. 105, 110), June 6, 1958 (72 Stat. 183), August 
20, 1958 (72 Stat. 686), and the Act of December 9, 1969 (83 Stat. 
321) ; including acquisition of sites; preparation of plans and specifi- 
cations ; conducting preliminary ‘surveys; erection of structures, 
inc luding building improvement and alteration and treatment of 
grounds; to remain available until expended, $204,918,000, of which 
$3,100,000 may be used for (1) the construction of a fully enclosed 
swimming pool at the south end of the existing structures comprising 
the Woodrow Wilson High School, including appropriate landscaping 
of the structure enclosing such pool, (2) the construction of a single 
entrance to such pool from Fort Drive, and (3) the closing of the 
existing access road between Nebraska Avenue and Fort Drive at the 
south end of such high school, including appropriate landscaping at 
the present access road entrance to be closed; the use of such pool 
during periods other than regular school hours on regular school days 
and on days when school is not in regular session to be in accordance 
with the terms of a joint agreement between the District of Columbia 
Board of Education and the District of Columbia Department of 
Recreation, and on no day may the use of such pool extend beyond 9 
p.m. and $9,345,000 shall be payable from the highway fund, $2,605,000 
from the water fund, and $1,405,000 from the sanitary sew age works 
fund: Provided, That $7,178,200 shall be available for construction 
services by the Director of the Department of General Services or by 
contract. for architectural engineering services, as may be det ermined 
by the Commissioner, and the funds for the use of the Director of the 
Department of General Services shall be advanced to the appropriation 
account, “Construction Services, Department of General Services”: 
Provided further, That the amount appropriated to the Construction 
Services Fund, Department of General Services, be limited, dur- 
ing the current fiscal year, to ten per centum of appropriations for 
all construction projects: Provided further, Notwithstanding the fore- 
going, all authorizations for capital outlay projects, except those proj- 
ects covered by the first sentence of section 23(a) of the Federal-Aid 
Highway Act of 1968 (Public Law 90-495, approved August 23, 1968), 
for which funds are provided by this paragraph, shall expire on June 
30, 1976, except authorizations for projects as to which funds have 
been obligated in whole or in part prior to such date. Upon expiration 
of any such project authorization the funds provided herein for such 
project shall lapse. 


ee 


9 


es 


- eee 
Neen eee a 








































88 Stat. | PUBLIC LAW 93-405—AUG. 31, 1974 827 


GENERAL PROVISIONS 


ary 
re Sec. 1. Except as otherwise provided herein, all vouchers covering , Youcherss 
expenditures of appropriations contained in this Act shall be audited 
before payment by the designated certifying official and the vouchers 
ont as approved shall be paid by checks issued by the designated disburs- 
and ing official. : : : *¢ ‘an: Maximum allowe 
Raw Sec. 2. Whenever in this Act an amount is specified within an appro-  ,,.ccs. 
44), priation for particular purposes or object of expenditure, such amount, 
cust unless otherwise specified, shall be considered as the maximum amount 
Stat. which may be expended for said purpose or object rather than an 
cifi- amount set apart exclusively therefor. 
ures, Sec. 3. Appropriations in this Act shall be available, when author- ,,A%tomobile 
t of ized or approved by the Commissioner, for allowances for privately 
thich owned automobiles used for the performance of official duties at 13 
losed cents per mile but not to exceed $45 a month for each automobile, unless 
ising | otherwise therein specifically provided, except that one hundred and 
ping thirteen (eighteen for venereal disease investigators in the Depart- 
ingle ment of Human Resources) such allowances at not more than $715 each 
f the per annum may be authorized or approved by the Commissioner. 
it the Sec. 4. Appropriations in this Act shall be available for expenses Travel ex- 
ng at of travel and for the payment of dues of organizations concerned with a a 
| pool the work of the District of Columbia government, when authorized by 
| days the Commissioner. 
dance Sec. 5. Appropriations in this Act shall not be used for or in connec- Taxicabs, re- 
umbia tion with the preparation, issuance, publication, or enforcement of eee 
ont of regulation or order of the Public Service Commission requiring the 
rond 9 installation of meters in taxicabs, or for or in connection with the 
05,000 licensing of any vehicle to be operated as a taxicab except for operation 
works in accordance with such system of uniform zones and rates and regula- 
aiction tions applicable thereto as shall have been prescribed by the Public 
s or by Service Commission. 
‘mined Sec. 6. Appropriations in this Act shall not be available for the  Sieet {ighting. 
of the payment of rates for electric current for street lighting in excess of 2 note.’ 
riation cents per kilowatt-hour for current consumed. 
vices” : Sec. 7. There are hereby appropriated from the applicable funds of _ Judgement pay- 
ruction the District of Columbia such sums as may be necessary for making "*"'** 
d, dur- refunds and for the payment of judgments which have been entered 
ons for against the government of the District of Columbia: Provided, That 
he fore- nothing contained in this section shall be construed as modifying 
se pro}- or affecting the provisions of paragraph 3, subsection (c) of section 
ral-Aid 11 of title XII of the District of Columbia Income and Franchise Tax 
;. 1968), Act of 1947, as amended. D.C. Code 47- 
on June Sec. 8. Appropriations in this Act shall be available for the payment —— Code 3<204 
ds have of public assistance without reference to the requirement of subsec- ote. 
piration tion (b) of section 5 of the District of Columbia Public Assistance Act 
for such of 1962 and for the non-Federal share of funds necessary to qualify _ D-C- Code 3- 
for Federal assistance under the Act of July 31, 1968 (Public Law 7°*° 
90-445). 42 USC 3801 


note. 
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Fiscal year Sec. 9. No part of any appropriation contained in this Act shall 
limitation. 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 
ee eee Sec. 10. No part of any funds appropriated by this Act shall be 
ONS eas 4o- used to pay the compensation (whether by contract or otherwise) of 
501a note. any individual for performing services as a chauffeur or driver for 
any designated officer or employee of the District of Columbia govern- 
ment (other than the Commissioner of the District of Columbia, Chief 
of Police and Fire Chief), or for performing services as a chauffeur or 
driver of a motor vehicle assigned for the personal or individual use 
of any such officer or employee (other than the Commissioner of the 
District of Columbia. Chief of Police and Fire Chief). No part of any 
funds appropriated by this Act, in excess of $12,000 in the aggregate, 
shall, in any fiscal year, be used to pay the compensation (whether by 
contract or otherwise) of individuals for performing services as a 
chauffeur or driver for the Commissioner of the District of Columbia, 
or for performing services as a chauffeur or driver of a motor vehicle 
assigned for the personal or individual use of the Commissioner of the 
District of Columbia. 
seaaihesre penis Src. 11. Not to exceed 414 per centum of the total of all funds appro- 
tions, cost limie priated by this Act for personal compensation may be used to pay the 
= cost of overtime or temporary positions. 


Overtime or 


rane ea expendis Sec. 12. The total expenditure of funds appropriated by this Act for 
D.C. Code 1-216 authorized travel and per diem costs outside the District of Columbia, 
note. Mary ue and Virginia shall not exceed $210,009. 
ae oe Src. 13. Appropriations in this Act shall not be available, during the 
acliia fiscal o ear ending June 30, 1975, for the compensation of any person 
appointed— 


(1) as full-time employee to a permanent, authorized position 
in the government of the District of Columbia during any month 
when the number of such employees is greater than 39 619; or 

(2) asa temporary or part-time employee in the gov ernment of 
the District of Columbia during any month in which the number 
of such employees exceeds the number of such employees for the 

Sli ari _ Same month of the preceding fiscal year. 

1 eae eae Sec. 14. No funds appropriated herein for the government of the 
District of Columbia for the operation of educational institutions, the 
compensation of personnel, or for other educational purposes may be 
used to permit, encourage, facilitate, or further partisian political 
activities. Nothing herein is intended to prohibit the availability of 
school buildings for the use of any community group during non- 
school hours. 

Src. 15. Appropriations in this Act shall be available for serv- 
ices as authorized by 5 U.S.C. 3109, at iates to be fixed by the 
eee Commissioner. rete : 

ea Src. 16. No part of any appropriation contained in this Act shall be 

available for paying to the Administrator of the General Services 

Administration in excess of 90 per centum of the standard level user 

charge established pursuant to section 210(j) of the Federal Property 

and Administrative Services Act of 1949, as amended, for space and 
services. 
This Act may be cited as the “District of Columbia Appropriation 

Act, 1975”. 

hepproved August 31, 1974. 


40 USC 490. 


Short title. 
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Public Law 93-406 


AN ACT 
To provide for pension reform. 


September 2, 1974 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 


Section 1. This Act may be cited as the “Employee Retirement 


[H. R. 2] 
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TITLE I—PROTECTION OF EMPLOYEE BENEFIT 
RIGHTS 


SuprirLE A—GENERAL PROVISIONS 
FINDINGS AND DECLARATION OF POLICY 


Sec. 2. (a) The Congress finds that the growth in size, scope, and 
numbers of employee benefit plans in recent years has been rapid and 
substantial; that the operational scope and economic impact of such 
plans is increasingly interstate; that the continued well-being and 
security of millions of employees and their dependents are directly 
affected by these plans; that they are affected with a national public 
interest; that they have become an important factor affecting the 
stability of employment and the successful development of industrial 
relations; that they have become an important factor in commerce 
because of the interstate character of their activities, and of the activi- 
ties of their participants, and the employers, employee organizations, 
and other entities by which they are established or maintained; that a 
large volume of the activities of such plans is carried on by means of 
the mails and instrumentalities of interstate commerce; that owing to 
the lack of employee information and adequate safeguards concerning 
their operation, it is desirable in the interests of employees and their 
beneficiaries, and to provide for the general welfare and the free flow 
of commerce, that disclosure be made and safeguards be provided with 
respect to the establishment, operation, and administration of such 
plans; that they substantially affect the revenues of the United States 
because they are afforded preferential Federal tax treatment; that 
despite the enormous growth in such plans many employees with long 
years of employment are losing anticipated retirement benefits owing 
to the lack of vesting provisions in such plans; that owing to the 
inadequacy of current minimum standards, the soundness and sta- 
bility of plans with respect to adequate funds to pay promised benefits 
may be endangered; that owing to the termination of plans before 
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requisite funds have been accumulated, employees and their bene- 
ficiaries have been deprived of anticipated benefits; and that it 1s 
therefore desirable in the interests of employees and their beneficiaries, 
for the protection of the revenue of the United States, and to provide 
for the free flow of commerce, that minimum standards be provided 
assuring the equitable character of such plans and their financial 
soundness. 

(b) It is hereby declared to be the policy of this Act to protect inter- 
state commerce and the interests of participants in employee benefit 
plans and their beneficiaries, by requiring the disclosure and report- 
ing to participants and beneficiaries of financial and other information 
with respect thereto, by establishing standards of conduct, responsi- 
hility, and obligation for fiduciaries of employee benefit plans, and by 
providing for appropriate remedies, sanctions, and ready access to the 
Federal courts. 

(c) It is hereby further declared to be the policy of this Act to 
protect interstate commerce, the Federal taxing power, and the inter- 
ests of participants in private pension plans and their beneficiaries by 
improving the equitable character and the soundness of such plans by 
requiring them to vest the accrued benefits of employees with signifi- 
cant periods of service, to meet minimum standards of funding, and 
by requiring plan termination insurance. 


DEFINITIONS 


Sec. 3. For purposes of this title: 

(1) The terms “employee welfare benefit plan” and “welfare plan” 
mean any plan, fund, or program which was heretofore or is hereafter 
established or maintained by an employer or by an employee organiza- 
tion, or by both, to the extent that such plan, fund, or program was 
established or is maintained for the purpose of providing for its 
participants or their beneficiaries, through the purchase of insurance 
or otherwise, (A) medical, surgical, or hospital care or benefits, or 
benefits in the event of sickness, accident, disability, death or 
unemployment, or vacation benefits, apprenticeship or other training 
programs, or day care centers, scholarship funds, or prepaid legal 
services, or (B) any benefit described in section 302(c) of the Labor 
Management Relations Act, 1947 (other than pensions on retirement 
or death, and insurance to provide such pensions). 

(2) The terms “employee pension benefit plan” and “pension plan” 
mean any plan, fund, or program which was heretofore or is hereafter 
established or maintained by an employer or by an employee organiza- 
tion, or by both, to the extent that by its express terms or as a result 
of surrounding circumstances such plan, fund, or program— 

(A) provides retirement income to employees, or 
(B) results in a deferral of income by employees for periods 
extending to the termination of covered employment or beyond, 
regardless of the method of calculating the contributions made to the 
plan, the method of calculating the benefits under the plan or the 
method of distributing benefits from the plan. 

(3) The term “employee benefit plan” or “plan” means an employee 
welfare benefit plan or an employee pension benefit plan or a plan 
which is both an employee welfare ‘benefit plan and an employee 
pension benefit plan: ; 

(4) The term “employee organization” means any labor union or 
any organization of any kind, or any agency or employee representa- 
tion committee, association, group, or plan, in which employees 
participate and which exists for the purpose, in whole or in part, of 
dealing with employers concerning an employee benefit plan, or other 


29 USC 1002, 


29 USC 


186. 
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matters incidental to employment relationships; or any employees’ 
beneficiary association organized for the purpose in whole or in part, 
of establishing such a plan. 

(5) The term “employer” means any person acting directly as an 
employer, or indirectly in the interest of an employer, in relation to 
an employee benefit plan; and includes a group or association of 
employers acting for an employer in such capacity. 

(6) The term “employee” means any individual employed by an 
employer. 

(7) The term “participant” means any employee or former 
employee of an employer, or any member or former member of an 
employee organization, who is or may become eligible to receive a 
benefit of any type from an employee benefit plan which covers 
employees of such employer or members of such organization, or 
whose beneficiaries may be eligible to receive any such benefit. 

(8) The term “beneficiary” means a person designated by a partic- 
ipant, or by the terms of an employee benefit plan, who is or may 
become entitled to a benefit thereunder. 

(9) The term “person” means an individual, partnership, joint 
venture, corporation, mutual company, joint-stock company, trust, 
estate, unincorporated organization, association, or empioyee 
organization. 

(10) The term “State” includes any State of the United States, the 
District of Columbia, Puerto Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, and the Canal Zone. The term “United 
States” when used in the geographic sense means the States and the 
Outer Continental Shelf lands defined in the Outer Continental Shelf 
Lands Act (48 U.S.C. 1331-13438). 

(11) The term “commerce” means trade, traffic, commerce, trans- 
portation, or communication between any State and any place outside 
thereof. 

(12) The term “industry or activity affecting commerce” means any 
activity, business, or industry in commerce or in which a labor dispute 
would hinder or obstruct commerce or the free flow of commerce, and 
includes any activity or industry “affecting commerce” within the 
meaning of the Labor Management Relations Act, 1947, or the 
Railway Labor Act. 

(13) The term “Secretary” means the Secretary of Labor. 

(14) The term “party in interest” means, as to an employee benefit 
plan— 

(A) any fiduciary (including, but not limited to, any admin- 
istrator, officer, trustee, or custodian) , counsel, or employee of such 
employee benefit plan; 

(B) a person providing services to such plan; 

(C) an employer any of whose employees are covered by such 
plan; 

(D) an employee organization any of whose members are cov- 
ered by such plan; 

(E) an owner, direct or indirect, of 50 percent or more of— 

(i) the combined voting power of all classes of stock 
entitled to vote or the total value of shares of all classes of 
stock of a corporation. 

(ii) the capital interest or the profits interest of a partner- 

ship, or 

(iii) the beneficial interest of a trust or unincorporated 
enterprise, ; 

which is an employer or an employee organization described in 
subparagraph (C) or (D); 
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ryees’ | (F) a relative (as defined in paragraph (15)) of any indi- 
part, vidual described in subparagraph (A), (B), (C), or (E) ; 
. (G) a corporation, partnership, or trust or estate of which (or 
as an | in which) 50 percent or more of— 
onto | (i) the combined voting power of all classes of stock 
mn. of entitled to vote or the total value of shares of all classes of 
stock of such corporation, 
yy an : (ii) the capital interest or profits interest of such partner- 
ship, or 
rmer (111) the beneficial interest of such trust or estate, 
of an is owned aie 4 or indirectly, or held by persons described in 
prt subparagraph (A), (B), (C), (D), or (E) ; 
overs (H) an employee, officer, director (or an individual having 
n, or powers or responsibilities similar to those of officers or directors), 
, or a 10 percent or more shareholder directly or indirectly, of a 
artic- person described in subparagraph (B), (C), (D), (E), or (G), or 
“mays of the employee benefit plan; or 
a (1) a 10 percent or more (directly or indirectly in capital or 
joint profits) partner or joint venturer of a person described in sub- 
To paragraph (B), (C), (D), (E), or (G). 
Oye The Secretary, after consultation and coordination with the Secretary 
of the Treasury, may by regulation prescribe a percentage lower than 
s, the 50 percent for subparagraph (E) and (G) and lower than 10 percent 
rican for subparagraph (H) or (I). The Secretary may prescribe regula- 
nited tions for determining the ownership (direct or indirect) of profits and 
d the beneficial interests, and the manner in which indirect stockholdings 
Shelf are taken into account. 
(15) The term “relative” means a spouse, ancestor, lineal descend- 
rrans- ant, or spouse of a lineal descendant. 
itside (16)(A) The term “administrator” means— 
(i) the person specifically so designated by the terms of the 
iS any instrument under which the plan is operated ; 
mie (ii) if an administrator is not so designated, the plan sponsor ; 
2, anc or 
n the (iii) in the case of a plan for which an administrator is not 
r the designated and a plan sponsor cannot be identified, such other 
person as the Secretary may by regulation prescribe. 
(B) The term “plan sponsor” means (i) the employer in the case 
enefit of an employee benefit plan established or maintained by a single 
employer, (il) the employee organization in the case of a plan estab- 
dmin- lished or maintained by an employee organization, or (iii) in the case of 
f such a plan established or maintained by two or more employers or jointly 
by one or more employers and one or more employee organizations, the 
association, committee, joint board of trustees, or other similar group 
7 such of representatives of the parties who establish or maintain the plan. 
(17) The term “separate account” means an account established or 
0 maintained by an insurance company under which income, gains, and 
losses, whether or not realized, from assets allocated to such account, 
ae are, in accordance with the applicable contract, credited to or charged 
— against such account without regard to other income, gains, or losses 


of the insurance company. 3 
(18) The term “adequate consideration” when used in part 4 of 
rtner- subtitle B means (A) in the case of a security for which there is a 
generally recognized market, either (i) the price of the security pre- 
vailing on a national securities exchange which is registered under 
section 6 of the Securities Exchange Act of 1934, or (ii) if the security — 15 USC 785. 
is not traded on such a national securities exchange, a price not less 
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favorable to the plan than the offering price for the security as estab- 
lished by the current bid and asked prices quoted by persons independ- 
ent of the issuer and of any party in interest ; and (B) in the case of an 
asset other than a security for which there is a generally recognized 
market, the fair market value of the asset as determined in good faith 
by the trustee or named fiduciar y pursuant to the terms of the plan and 
in accordance with regulations promulgated by the Secretary. 

(19) The term “nonforfeitable” when used with respect to a pen- 
sion benefit or right means a claim obtained by a participant or his 
beneficiary to that part of an immediate or deferred benefit under a 
pension plan which arises from the participant’s service, which is 
unconditional, and which is legally enforceable against the plan. For 
purposes of this paragraph, a right to an accrued benefit derived from 
employer contributions shall not be treated as forfeitable merely 
because the: plan contains a provision described in section 203 (a) (3). 

(20) The term “security” has the same meaning as such term has 
under section 2(1) of the Securities Act of 1933 (15 U.S.C. 77b(1)). 

(21)(A) Except as otherwise provided in saeartaicand (B), a 
person is a fiduciary with respect to a plan to the extent (1) he exer- 
cises any discretionary authority or discretionary control respecting 
management of such plan or exercises any authority or control respect- 
ing management or disposition of its assets, (ii) he renders investment 
advice for a fee or other compensation, direct or indirect, with respect 
to any moneys or other property of such plan, or has any authority or 
responsibility to do so, or (ili) he has any discretionary authority or 
discretionary responsibility in the administration of such plan. Such 
term includes any person designated under section 405(c) (1) (B). 

(B) If any money or other property of an employee benefit plan 
is scene’ in securities issued by an investment company registered 
under the Investment Company Act of 1940, such investment shall not 
by itself cause such investment company or such investment company’s 
investment adviser or principal underwriter to be deemed to be a 
fiduciary or a party in interest as those terms are defined in this title, 
except insofar as such investment company or its investment adviser or 
principal underwriter acts in connection with an employee benefit plan 
covering employees of the investment company, the investment 
adviser, or its principal underwriter. Nothing contained in this sub- 
paragraph shall limit the duties imposed on such investment company, 
investment adviser, or principal underwriter by any other law. 

(22) The term “normal retirement benefit” means the greater of 
the early retirement benefit under the plan, or the benefit ‘under the 
plan commencing at normal retirement age. The normal retirement 
benefit shall be determined without regard to— 

(A) medical benefits, and 
(B) disability benefits not in excess of the qualified disability 
benefit. 
For purposes of this paragraph, a qualified disability benefit is a 
disability benefit provided by a plan which does not exceed the benefit 
which would be provided for the participant if he separated from 
the service at normal retirement age. For purposes of this paragraph, 
the early retirement benefit under a plan shall be determined without 
regard to any benefit under the plan which the Secretary of the 
Treasury finds to be a benefit described in section 204(b) )(1)(G). 

(23) The term “accrued benefit” means— 

(A) in the case of a defined benefit plan, the individual’s 
accrued benefit determined under the plan and, except as provided 
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stab- in section 204(c) (3), expressed in the form of an annual benefit est, p. 858. 
vend - commencing at normal retirement age, or 
ofan f (B) in the case of a plan which is an individual account plan, 
nized the balance of the individual’s account. 
faith (24) The term “normal retirement age” means the earlier of— 
nand (A) the time a plan participant attains normal retirement age 
under the plan, or 
_ pen- (B) the later of— 
rhis | (i) the time a plan participant attains age 65, or 
dera | (i1) the 10th anniversary of the time a plan participant 
ich is commenced participation in the plan. 
. For (25) The term “vested liabilities” means the present value of the 
from immediate or deferred benefits available at normal retirement age for 
rerely : participants and their beneficiaries which are nonforfeitable. 
.) (3). (26) The term “current value” means fair market value where avail- 
mhas | able and otherwise the fair value as determined in good faith by a 
(1)). J trustee or a named fiduciary (as defined in section 402(a)(2)) pursu- Post, p- 875. 
B), a | ant to the terms of the plan and in accordance with regulations of the 
exer- | Secretary, assuming an orderly liquidation at the time of such deter- 
ecting mination. ; Sh 
spect- (27) The term “present value”, with respect to a liability, means the 
tment | value adjusted to reflect anticipated events. Such adjustments shall 
espect ‘conform to such regulations as the Secretary of the Treasury may 
“ity or prescribe. 
ity or (28) The term “normal service cost” or “normal cost” means the 
- Such annual cost of future pension benefits and administrative expenses 
B). : assigned, under an actuarial cost method, to years subsequent to a par- 
t plan ticular valuation date of a pension plan. The Secretary of the Treasury Feeulations. 
oteaed may prescribe regulations to carry out this paragraph. 


(29) The term “accrued liability” means the excess of the present 
pany’s value, as of a particular valuation date of a pension plan, of the pro- 
ea jected future benefit costs and administrative expenses for all plan 
4 ea participants and beneficiaries over the present value of future contribu- 

tions for the normal cost of all applicable plan participants and 


all not 


iser or See a Spee: ; = Sauce 
. beneficiaries. The Secretary of the Treasury may prescribe regula- Fesvtations 
it plan ! ) J ) g 
dnd | tions to carry out this paragraph. 
ca cal (30) The term “unfunded accrued liability” means the excess of the 
npany accrued liability, under an actuarial cost method which so provides, 
oe over the present value of the assets of a pension plan. The Secretary ®*sulstions. 
s of the Treasury may prescribe regulations to carry out this paragraph. 
iter of a . : mil ee . J hye 
low the (31) The term “advance funding actuarial cost method” or “actu- 
nein arial cost method” means a recognized actuarial technique utilized for 
establishing the amount and incidence of the annual actuarial cost of 
pension plan benefits and expenses. Acceptable actuarial cost methods 
ability shall include the accrued benefit cost method (unit credit method), the 
BOUT = I entry age normal cost method, the individual level premium cost 
. S ’ 


method, the aggregate cost method, the attained age normal cost 


fit is a method, and the frozen initial liability cost method. The terminal 


benefit funding cost method and the current funding (pay-as-you-go) cost 

1 from method are not acceptable actuarial cost methods. The Secretary of Feeu'lations. 
graph, the Treasury shall issue regulations to further define acceptable actu- 

vithout | arial cost methods. 

of the | (82) The term “governmental plan” means a plan established or 

a). maintained for its employees by the Government of the United States, 

by the government of any State or political subdivision thereof, or by 

ridual’s | any agency or instrumentality of any of the foregoing. The term 

ovided “governmental plan” also includes any plan to which the Railroad 


Retirement Act of 1935 or 1937 applies, and which is financed by con- 45 — 
tributions required under that Act and any plan of an international "°‘*’ 77**- 
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22 USC 288 
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26 USC 501. 
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organization which is exempt from taxation under the provisions of 
the International Organizations Immunities Act (59 Stat. 669). 

(33) (A) The term “church plan” means (i) a plan established and 
maintained for its employees by a church or by a convention or asso- 
ciation of churches which is exempt from tax under section 501 of the 
Internal Revenue Code of 1954, or (ii) a plan described in subpara- 
graph (C) 

(B) The term “church plan” (notwithstanding the provisions of 
subparagraph (A)) does not include a plan— 

(1) which is established and maintained primarily for the bene- 
fit of employees (or their beneficiaries) of such church or conven- 
tion or association of churches who are employed in connection 
with one or more unrelated trades or businesses ( within the mean- 
ing of section 513 of the Internal Revenue Code of 1954), or 

(ii) which is a plan maintained by more than one employer, if 
one or more of the employers in the plan is not a church (or a 
convention or association of churches) which is exempt from tax 
under section 501 of the Internal Revenue Code of 1954. 

(C) Notwithstanding the provisions of subparagraph (B) (ii), a 
plan in existence on January 1, 1974, shall be treated as a Mawel 
plan” if it is established and maintained by a church or convention or 
association of churches for its employees and employees of one or more 
agencies of such church (or convention or association) for the employ- 
ees of such church (or convention or association) and the employees of 
one or more agencies of such church (or convention or associ- 
ation), and if such church (or convention or association) and each 
such agency is exempt from tax under section 501 of the Internal 
Revenue Code of 1954. The first sentence of this subparagraph shall not 
apply to any plan maintained for employees of an agency with respect 
to which the plan was not maintained on January 1, 1974. The first 
sentence of this subparagraph shall not apply with respect to any plan 
for any plan year beginning after December 31, 1982. 

(34) The term “individual account plan” or “defined contribution 
plan” means a pension plan which provides for an individual account 
for each participant and for benefits based solely upon the amount 
contributed to the participant’s account, and any income, expenses, 
gains and losses, and any forfeitures of accounts of other participants 
which may be allocated to such partic ipant’s account. 

(35) The term “defined benefit plan” means a pension plan other 
than an individual account plan; except that a pension plan which is 
not an individual account plan and which provides a benefit derived 
from employer contributions which is based partly on the balance of 
the separate account of a participant— 

(A) for the purposes of section 202, shall be treated as an indi- 
vidual account plan, and 

(13) for the purposes of paragraph (23) of this section and 
section 204, shall be treated as an individual account plan to the 
extent benefits are based upon the separate account of a partici- 
pant and as a defined benefit plan with respect to the remaining 
portion of benefits under the plan. 

36) The term “excess benefit plan” means a plan maintained by an 
employer solely for the purpose of providing benefits for certain 
employees in excess of the limitations on contributions and benefits 
imposed by section 415 of the Internal Revenue Code of 1954 on plans 
to which that section applies, without regard to whether the plan is 
funded. To the extent that a separable part of a plan (as determined 
by the Secretary of Labor) maintained by an employer is maintained 
for such purpose, that part shall be treated as a separate plan which is 
an excess benefit plan. 
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ma of (37) (A) The term “multiemployer plan” means a plan— 
; (i) to which more than one employer is required to contribute, 
dand | | (ii) which is maintained pursuant to one or more collective- 
- asso- bargaining agreements between an employee organization and 
of the more than one employer, 
para- (iii) under which the amount of contributions made under the 
plan for a plan year by each employer making such contributions 
ns of is less than 50 percent of the aggregate amount of contributions 
made under the plan for that plan year by all employers making 
bene- such contributions, 
nven- (iv) under which benefits are payable with respect to each par- 
ction ticipant without regard to the cessation of contributions _by the 
nean- | employer who had employed that participant except to the extent 
or that such benefits accrued as a result of service with the employer 
rer,if | before such employer was required to contribute to such plan, and 
(or a (v) which satisfies such other requirements as the Secretary 
m tax may by regulations prescribe. 
: (B) For purposes of this paragraph— 
li),a | (i) if a plan is a multiemployer plan within the meaning of 
hurch | subparagraph (A) for any plan year, clause (iii) of subparagraph 
ion or (A) shall be applied by substituting “75 percent” for “50 percent” 
‘more | for each subsequent plan year until the first plan year following a 
iploy- plan year in which the plan had one employer who made contri- 
ees of butions of 75 percent or more of the aggregate amount of contri- 
ssoci- | butions made under the plan for that plan year by all employers 
| each making such contributions, and 
ternal (ii) all corporations which are members of a controlled group 
1 not of corporations (within the meaning of section 1563(a) of the 
aspect Internal Revenue Code of 1954, determined without regard to 7° USC 1563. 
> first section 1563(e)(3)(C) of such Code) shall be deemed to be one 
yplan | employer. 
(38) The term “investment manager” means any fiduciary (other 
ution =f than a trustee or named fiduciary, as defined in section 402(a)(2))— st» P- 875. 
count (A) who has the power to manage, acquire, or dispose of any 
nount asset of a plan; 
enses, (B) who is (i) registered as an investment adviser under the 
pants | Investment Advisers Act of 1940; (ii) is a bank, as defined in  ** USS 89-20. 
that Act; or (iii) is an insurance company qualified to perform 
other | services described in subparagraph (A) under the laws of more 
ichis | than one State; and 
rived = | (C) has acknowledged in writing that he is a fiduciary with 
ice of respect to the plan. 
(39) The terms “plan year” and “fiscal year of the plan” mean with 
indi- respect to a plan, calendar, policy, or fiscal year on which the records 
of the plan are kept. 
1 and COVERAGE 
othe | 
ia 4 Sec. 4. (a) Except as provided in subsection (b) and in sections 7° US 19%: 
ining 201, 301, and 401, this title shall apply to any employee benefit plan ,/2°5;,PP° °° 
if it is established or maintained— ae 
byan | (1) by any employer engaged in commerce or in any industry 
rtain | or activity affecting commerce; or ; 
nefits | (2) by any employee organization or organizations representing 
plans employees engaged in commerce or in any industry or activity 
fan ‘i affecting commerce; or 
nined (3) by both. 
ained (b) The provisions of this title shall not apply to any employee 


ich is | benefit plan if— 
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(1) such plan is a governmental plan (as defined in section 
3 (32)) 5 | ne as a 

(2) such plan is a church plan (as defined in section 3(33)) 

with respect to which no election has been made under section 
Post, p. 898. 410(d) of the Internal Revenue Code of 1954; 

(3) such plan is maintained solely for the purpose of comply- 
ing with applicable workmen’s compensation laws or unemploy- 
ment compensation or disability insurance laws; _ 

(4) such plan is maintained outside of the United States pri- 
marily for the benefit of persons substantially all of whom are 
nonresident aliens; or 

(5) such plan is an excess benefit plan (as defined in section 
3(36) ) and is unfunded. 


SustirLE B—Recuiarory Provisions 
Part I—Reporting and Disclosure 


DUTY OF DISCLOSURE AND REPORTING 
en a Sxc. 101. (a) The administrator of each employee benefit plan shall 
cause to be furnished in accordance with section 104(b) to each 
participant covered under the plan and to each beneficiary who is 
receiving benefits under the plan— 
(1) a summary plan description described in section 102 
(a)(1); and 
(2) the information described in section 104(b)(3) and 105 
) and (ce). 

(b) The administrator shall, in accordance with section 104(a), 
file with the Secretary— 
1) the summary plan description described in section 102 


3 


(a 
) 


(4) the annual report containing the information required by 
section 103; and 
(5) terminal and supplementary reports as required by sub- 
lt section (c) of this section. 

a, oe (c)(1) Each administrator of an employee pension benefit plan 
which is winding up its affairs (without regard to the number of 
participants remaining in the plan) shall, in accordance with regu- 
lations prescribed by the Secretary, file such terminal reports as the 
Secretary may consider necessary. A copy of such report shall also 

be filed with the Pension Benefit Guaranty Corporation. 

(2) The Secretary may require terminal reports to be filed with 
regard to any employee welfare benefit plan which is winding up 
its affairs in accordance with regulations promulgated by the Secre- 
tary. 

(3) The Secretary may require that a plan described in paragraph 
(1) or (2) file a supplementary or terminal report with the annual 
report in the year such plan is terminated and that a copy of such 
supplementary or terminal report in the case of a plan described 


in paragraph (1) be also filed with the Pension Benefit Guaranty 
Corporation. 


(d) Cross RererENcE.— 


For regulations relating to coordination of reports to the Secretaries 
of Labor and the Treasury, see section 3004. 
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PLAN DESCRIPTION AND SUMMARY PLAN DESCRIPTION 


Src. 102, (a)(1) A summary plan description of any employee 
benefit plan shall be furnished to participants and beneficiaries as 
provided in section 104(b). The summary plan description shall 
include the information described in subsection (b), shall be written 
in a manner calculated to be understood by the average plan par- 
ticipant, and shall be sufficiently accurate and comprehensiv e to reason- 
ably apprise such participants and beneficiaries of their rights and 
obligations under the plan. A summary of any material modification 
in the terms of the plan and any change in the information required 
under subsection (b) shall be written in a manner calculated to be 
understood by the average plan participant and shall be furnished in 
accordance with section 104(b) (1). 

(2) A plan description (containing the information required by 
subsection (b)) of any employee benefit plan shall be prepared on 
forms prescribed by the Secretary, and shall be filed with the Secre- 
tary as required by section 104(a) (1). Any material modification in 
the terms of the plan and any change in the information described in 
subsection (b) shall be filed in ac cordance with section 104(a) (1) (D). 

(b) The plan description and summary plan description shall con- 
tain the following information: The name and type of administration 
of the plan; the name and address of the person designated as agent 
for the service of legal process, if such person is not the administrator ; 
the name and address of the administrator ; names, titles, and addresses 
of any trustee or trustees (if they are persons different from the 
administrator); a desc ription of ‘the relevant provisions of any 
applicable collective bargaining agreement; the plan’s requirements 

respecting eligibility for “partic “ipation and benefits; a description of 
the provisions providing for nonforfeitable pension benefits; circum- 
stances which may result in disqualification, ineligibility, or denial or 
loss of benefits; the source of financing of the plan and the identity of 
any organization through which benefits are provided; the date of the 
end of the plan year and whether the records of the plan are kept on 
a calendar, policy, or fiscal year basis; the procedures to be followed 
in presenting claims for benefits under the plan and the remedies 
available under the plan for the redress of claims which are denied 
in whole or in part (including procedures required under section 503 
of this Act). 

ANNUAL REPORTS 


Sec. 103. (a)(1)(A) An annual report shall be published with 
respect to every employee benefit plan to which this part applies. Such 
ool shall be filed with the Secretary in accordance with section 
104(a), and shall be made ¢ available and furnished to participants in 
ace at ance with section 104(b). 

(B) The annual report shall include the information described in 
subsections (b) and (c) and where applicable subsections (d) and (e) 
and shall also include— 

(i) a financial statement and opinion, as required by paragraph 

(3) of this subsection, and 

(ii) an actuarial statement and opinion, as required by para- 
eraph (4) of this subsection. 

2) If some or all of the information necessary to enable the admin- 
trator to comply with the requirements of this title is maintained 
y— 

(A) an insurance carrier or other organization which provides 
some or all of the benefits under the plan, or holds assets of the 
plan in a separate account, 
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(B) a bank or similar institution which holds some or all of the 
assets of the plan in a common or collective trust or a separate 
trust, or custodial account, or 

(C) a plan sponsor as defined in section 3(16) (B), 

such carrier, organization, bank, institution, or plan sponsor shall 
transmit and certify the accuracy of such information to the adminis- 
trator within 120 days after the end of the plan year (or such other 
date as may be prescribed under regulations of the Secretary). 

(3)(A) Except as provided in subparagraph (C), the administra- 
tor of an employee benefit plan shall engage, on behalf of all plan 
participants, an independent qualified public accountant, who shall 
conduct such an examination of any financial statements of the plan, 
and of other books and records of the plan, as the accountant may 
deem necessary to enable the accountant to form an opinion as to 
whether the financial statements and schedules required to be included 
in the annual report by subsection (b) of this section are presented 
fairly in conformity with generally accepted accounting principles 
applied on a basis consistent with that of the preceding year. Such 
examination shall be conducted in accordance with generally accepted 
auditing standards, and shall involve such tests of the books and ree- 
ords of the plan as are considered necessary by the independent quali- 
tied public accountant. The independent qualified public accountant 
shall also offer his opinion as to whether the separate schedules speci- 
fied in subsection (b) (8) of this section and the summary material 
required under section 104(b) (3) present fairly, and in all material 
respects the information contained therein when considered in con- 
junction with the financial statements taken as a whole. The opinion 
by the independent qualified public accountant shall be made a part 
of the annual report. In a case where a plan is not required to file an 
annual report, the requirements of this paragraph shall not apply. In 
a case where by reason of section 104(a) (2) a plan is required only to 
file a simplified annual report, the Secretary may waive the require- 
ments of this paragraph. 

(B) In offering his opinion under this section the accountant may 
rely on the correctness of any actuarial matter certified to by an 
enrolled actuary, if he so states his reliance. 

(C) The opinion required by subparagraph (A) need not be 
expressed as to any statements required by subsection (b) (3) (G) 
prepared by a bank or similar institution or insurance carrier regu- 
lated and supervised and subject to periodic examination by a State 
or Federal agency if such statements are certified by the bank, similar 
institution, or insurance carrier as accurate and are made a part of the 
annual report. 

(D) For purposes of this title, the term “qualified public account- 
ant” means— 

(i) a person who is a certified public accountant, certified by 

a regulatory authority of a State; 

(11) a person who is a licensed public accountant, licensed by 

a regulatory authority of a State; or 

(ili) a person certified by the Secretary as a qualified public 

accountant in accordance with regulations published by him for 

a person who practices in States where there is no certification or 
licensing procedure for accountants. 

_ (4)(A) The administrator of an employee pension benefit plan sub- 

ject to the reporting requirement of subsection (d) of this section shall 

engage, on behalf of all plan participants, an enrolled actuary who 

shall be responsible for the preparation of the materials comprising 

the actuarial statement required under subsection (d) of this section. 

In a case where a plan is not required to file an annual report, the 
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requirement of this paragraph shall not apply, and, in a case where by 
reason of section 104(a) (2), a plan is required only to file a simplified 
report, the Secretary may waive the requirement of this paragraph. 

(B) The enrolled actuary shall utilize such assumptions and tech- 
niques as are necessary to enable him to form an opinion as to whether 
the contents of the matters reported under subsection (d) of this 
section— 

(i) are in the aggregate reasonably related to the experience of 
the plan and to reasonable expectations ; and 
(11) represent his best estimate of anticipated experience under 
the plan. 
The opinion by the enrolled actuary shall be made with respect to, 
and shall be made a part of, each annual report. 

(C) For purposes of this title, the term “enrolled actuary” means 
an actuary enrolled under subtitle C of title III of this Act. 

(D) In making a certification under this section the enrolled actuary 
may rely on the correctness of any accounting matter under section 
103(b) as to which any qualified public accountant has expressed an 
opinion, if he so states his reliance. 

(b) An annual report under this section shall include a financial 
statement containing the following information : 

(1) With respect to an employee welfare benefit plan: a statement 
of assets and liabilities; a statement of changes in fund balance; and 
a statement of changes in financial position. In the notes to financial 
statements, disclosures concerning the following items shall be con- 
sidered by the accountant: a description of the plan including any 
significant changes in the plan made during the period and the 
impact of such changes on benefits; a description of material lease com- 
mitments, other commitments, and contingent liabilities; a description 
of agreements and transactions with persons known to be parties in 
interest; a general description of priorities upon termination of the 
plan; information concerning whether or not a tax ruling or determi- 
nation letter has been obtained; and any other matters necessary to 
fully and fairly present the financial statements of the plan. 

(2) With respect to an employee pension benefit plan: a statement 
of assets and liabilities, and a statement of changes in net assets avail- 
able for plan benefits which shall include details of revenues and 
expenses and other changes aggregated by general source and applica- 
tion. In the notes to financial statements, disclosures concerning the 
following items shall be considered by the accountant: a description 
of the plan including any significant changes in the plan made during 
the period and the impact of such changes on benefits; the funding 
policy (including policy with respect to prior service cost), and any 
changes in such policies during the year; a description of any signifi- 
cant changes in plan benefits made during the period; a description 
of material lease commitments, other commitments, and contingent 
liabilities; a description of agreements and transactions with persons 
known to be parties in interest; a general description of priorities 
upon termination of the plan; information concerning whether or not 
i tax ruling or determination letter has been obtained; and any other 

matters necessary to fully and fairly present the financial statements 
of such pension plan. 

(3) With respect to all employee benefit plans, the statement 
required under paragraph (1) or (2) shall have attached the following 
information in separate schedules: 

(A) a statement of the assets and liabilities of the plan aggre- 
gated by categories and valued at their current value, and the 
same data displayed in comparative form for the end of the pre- 
vious fiscal year of the plan; 
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(B) a statement of receipts and disbursements during the pre- 
ceding twelve-month period aggregated by general sources and 
appli ications; ; 

(C) a schedule of all assets held for investment purposes 
aggregated and identified by issuer, borrower, or lessor, or similar 
party to the transaction (including a notation as to whether such 
party is known to be a party in interest), maturity date, rate of 
interest, collateral, par or maturity value, cost, and current value; 

(D) a schedule "of each transaction involving a person known 
to be party in interest, the identity of such party in interest and 
his relationship or that of any other party in interest to the plan, a 
description of each asset to which the transaction relates; the pur- 
a or selling price in case of a sale or purchase, the rental in 

‘ase of a lease, or the interest rate and maturity date in case of a 
inant expenses incurred in connection with the transaction; the 
cost of the asset, the current value of the asset, and the net gain 
(or loss) on each transaction ; i 

(E) a schedule of all loans or fixed income obligations which 
were in default as of the close of the plan’s fiscs al. year or were 
classified during the year as uncollectable and the following 
information with respect to each loan on such schedule (including 
a notation as to whether parties involved are known to be parties 
in interest) : the original principal amount of the loan, the amount 
of principal and interest received during the reporting year, the 
unpaid balance, the identity and address ‘of the obligor, a detailed 
description of the loan (including date of making and maturity, 
interest rate, the type and value of collateral, and other material 
terms), the amount of principal and interest overdue (if any) 
and an explanation thereof ; 

(F) a list of all leases which were in default or were classified 
during the year as uncollectable; and the following information 
with respect to each lease on such schedule (inc luding a notation 
as to whether parties involved are known to be parties in interest) : 
the type of property leased (and, in the case of fixed assets such 
as land, buildings, leasehold, and so forth, the location of the 
property), the identity of the lessor or lessee from or to whom the 
plan is leasing, the relationship of such lessors and lessees, if any, 
to the plan, the employer, employee organization, or any other 
party in interest, the terms of the lease regarding rent, taxes, 
eee e, repairs, expenses, and renewal options; “the date the 

sased property was purchased and its cost, the date the property 
was leased and its approximate value at such date, the gross rental 
receipts during the reporting period, expenses paid for the leased 
property during the reporting period, the net receipts from the 
lease, the amounts in arrears, and a statement as to what steps 
have been taken to collect amounts due or otherwise remedy the 
default ; 

(G) if some or all of the assets of a plan or plans are held ina 
common or collective trust maintained by a bank or similar 
institution or in a separate account maintained by an insurance 
carrier or a separate trust maintained by a bank as trustee, the 
report shall include the most recent annual statement of assets and 
liabilities of such common or collective trust, and in the case of a 
separate account or a separate trust, such other information as is 
required by the administrator in order to comply with this sub- 
section; and 

(H) aschedule of each reportable transaction, the name of each 
party to the transaction (except that, in the case of an acquisition 
or sale of a security on the market, the report need not identify 
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pre- the person from whom the security was acquired or to whom it 
and was sold) and a description of each asset to which the transaction 
applies; the purchase or selling price in case of a sale or purchase, 


OSes the rental in case of a lease, or the interest rate and maturity date 

ular | in case of a loan; expenses ineurred i in connection with the trans- 

such action; the cost of the asset, the current value of the asset, and the 

eof | net gain (or loss) on each transaction. For purposes of ‘the a ae 
ue ; ceding sentence, the term “reportable transaction” means a trans- 
own action to which the plan isa party if such transaction is— 

and (i) a transaction involving an amount in excess of 3 per- 

AN, a cent of the current value of the assets of the plan; 

pur- (ii) any transaction (other than a transaction respecting 

al in a security) which is part of a series of transactions with or in 

ye conjunction with a person in a plan year, if the aggregate 

; the 


amount of such transactions exceeds 3 percent of the current 
gain value of the assets of the plan; 
t (ili) a transaction which is part of a series of transactions 


hich respecting one or more securities of the same issuer, if the 

were aggregate amount of such transactions in the plan year 

wing exceeds 3 percent of the current value of the assets of the 

ding plan; or 

rties (iv) a transaction with or in conjunction with a person 

ount respecting a security, if any other transaction with or in con- 

, the junction with such person in the plan year respecting a secu- 

uiled rity is required to be reported by reason of clause (1). 

rity, (4) The Secretary may, by regulation, relieve any plan from filing 

erial a copy of a statement of assets and liabilities (or other information) 

Any ) described in paragraph (3)(G) if such statement and other informa- 

Bd tion is filed with the Secretary by the bank or insurance carrier which 

ified maintains the common or collective trust or separate account. 

ution (c) The administrator shall furnish as a part of a report under this 

ution section the following information: 

est ) : (1) The number of employees covered by the plan. 

such (2) The name and address of each fiduciary. 

f the (3) Except in the case of a person whose compensation is mini- 

n the mal (determined under regulations of the Secretary) and who 

any, performs solely ministerial duties (determined under such regu- 

other lations), the name of each person (including but not limited ¢ to, 

AXeS, any consultant, broker, trustee, accountant, insurance carrier, 

» the actuary, administrator, investment manager, or custodian who 

erty rendered services to the plan or who had transactions with the 

ental plan) who received directly or indirectly compensation from the 

ased plan during the preceding year for services rendered to the plan 

1 the or its participants, the amount of such compensation, the nature 

steps of his services to the plan or its participants, his relationship to 

y the the employer of the employees covered by the plan, or the 
employee organization, and any other office, position, or employ- 

[ina — he holds with any party in interest. 

nilar (4) An explanation of the reason for any change in appoint- 

rance : ment of trustee, accountant, insurance carrier, enrolled actuary, 

the | administrator, investment manager, or custodian. 

s and (5) Such financial and actuarial information including but not 

OCR limited to the material described in subsections (b) and (d) of this 

asis_ | section as the Secretary may find necessary or appropriate. 

sub- (d) With respect to an employee pension benefit plan (other than _ Actaris! state- 

(A) a profit sharing, savings, or other plan, which is an individual 

each account plan, (B) a plan described in section 301(b), or (C) a plan 9 °s* P- 868. 

sition =f in both in section 4021(b) and in paragraph (1), (2), (3), Post P- 1014. 
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section for a plan year shall include a complete actuarial statement 
applicable to the plan year which shall include the following : 

(1) The. date of the plan year, and the date of the actuarial 
valuation applicable to the plan year for which the report is filed. 

(2) The date and amount of the contribution’ (or contribu- 
tions) received by the plan for the plan year for which the report 
is filed and contributions for prior plan years not previously 
reported. 

(3) The following information applicable to the plan year for 
which the report is filed: the normal costs, the accrued liabilities, 
an identification of benefits not included in the calculation; a 
statement of the other facts and actuarial assumptions and meth- 
ods used to determine costs, and a justification for any change in 
actuarial assumptions or cost methods; and the minimum contri- 
bution required under section 302. 

(4) The number of participants and beneficiaries, both retired 
and nonretired, covered by the plan. 

(5) The current value of the assets accumulated in the plan, 
and the present value of the assets of the plan used by the actuary 
in any computation of the amount of contributions to the plan 
required under section 302 and a statement explaining the basis of 
such valuation of present value of assets. 

(6) The present value of all of the plan’s liabilities for non- 
forfeitable pension benefits allocated by the termination priority 
categories as set forth in section 4044 of this Act, and the actuarial 
assumptions used in these computations. The Secretary shall 
establish reguiations defining (for purposes of this section) 
“termination priority categories” and acceptable methods, includ- 
ing approximate methods, for allocating the plan’s liabilities to 
such termination priority categories. 

(7) A certification of the contribution necessary to reduce the 
accumulated funding deficiency to zero. 

(8) A statement by the enrolled actuary— 

(A) that to the best of his knowledge the report is com- 
plete and accurate, and 

(B) the requirements of section 302(c)(3) (relating to 
reasonable actuarial assumptions and methods) have been 
complied with. 

(9) A copy of the opinion required by subsection (a) (4). 

(10) Such other information regarding the plan as the Secre- 
tary may by regulation require. 

(11) Such other information as may be necessary to fully and 
fairly disclose the actuarial position of the plan. 

Such actuary shall make an actuarial valuation of the plan for every 
third plan year, unless he determines that a more frequent valuation 
is necessary to support his opinion under subsection (a) (4) of this 
section. 

(e) Ifsome or all of the benefits under the plan are purchased from 
and guaranteed by an insurance company, insurance service, or other 
similar organization, a report under this section shall include a state- 
ment from such insurance company, service, or other similar organiza- 
tion covering the plan year and enumerating— 

(1) the premium rate or subscription charge and the total pre- 
mium or subscription charges paid to each such carrier, insurance 
service, or other similar organization and the approximate number 
of persons covered by each class of such benefits ; and 

(2) the total amount of premiums received, the approximate 
number of persons covered by each class of benefits, and the total 
claims paid by such company, service, or other organization ; divi- 

dends or retroactive rate adjustments, commissions, and adminis- 
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trative service or other fees or other specific acquisition costs paid 
by such company, service, or other organization ; any amounts held 
to provide benefits after retirement; the remainder of such pre- 
miums; and the names and addresses of the brokers, agents, or 
other persons to whom commissions or fees were paid, the amount 
paid to each, and for what purpose. If any such company, service, 
or other organization does not maintain separate experience rec- 

ords covering the specific groups it serves, the report shall include 
in lieu of the information required by the foregoing provisions of 
this paragraph (A) a statement as to the basis of its premium rate 
or subscription charge, the total amount of premiums or subscrip- 
tion charges received from the plan, and a copy of the financial 
report of the company, service, or other organization and (B) if 
such company, service, or organization incurs specific costs in con- 
nection with the ac quisition or retention of any particular plan or 
plans, a detailed statement of such costs. 


FILING WITH SECRETARY AND FURNISHING INFORMATION TO PARTICIPANTS 


Src. 104. (a) (1) The administrator of any employee benefit plan 
subject to this part shall file with the Secretary— 

(A) the annual report for a plan year within 210 days after the 
close of such year (or within such time as may be required by 
regulations encutantae by the Secretary in order to reduce dupli- 
cative filing) ; 

(B) the plan description within 120 days after such plan 
becomes subject to this part and an updated plan description, no 
more frequently than once every 5 years, as the Secretary may 

require ; 

(C) a copy of the summary plan description at the time such 
summary plan description is required to be furnished to partici- 
pants and beneficiaries pursuant to.subsection (b) (1) (B) of this 
section; and 

(D) modifications and changes referred to in section 102(a) (2) 
within 60 days after such modification or change is adopted or 
occurs, as the case may be. 

The Secretary shall make copies of such plan descriptions, summary 
plan descriptions, and annual reports available for inspection in the 
public document room of the Department of Labor. The administrator 
shail also furnish to the Secretary, upon request, any documents relat- 
ing to the employee benefit plan, including but not limited to the bar- 
gaining agreement, trust agreement, contract, or other instrument 
under which the plan is established or operated. 

(2)(A) With respect to annual reports required to be filed with the 
Secretary under this part, he may by regulation prescribe simplified 
annual reports for any pension plan which covers less than 100 
partic oo In addition, and without limiting the foregoing sentence, 
the Secretary may waive or modify the requirements of section 
103(d) )(6) in such cases or ¢ categories of cases as to which he finds 
that (i) the interests of the plan ‘participants are not harmed thereby 
and (ii) the expense of compliance with the specific 1 requirements of 
section 103(d) (6) is not justified by the needs of the participants, the 
Pension Benefit Guaranty Corporation, and the Department of Labor 
for some portion or all of the information otherwise required under 
section 103(d) (6). 

(B) Nothing contained in this paragraph shall preclude the Sec- 
retary from requiring any information or data from any such plan to 
which this part applies where he finds such data or information is 
necessary to carry out the purposes of this title nor shall the Secretary 
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be precluded from revoking provisions for simplified reports for any 
such plan if he finds it necessary to do so in order to carry out the 
objectives of this title. 

(3) The Secretary may by regulation exempt any welfare benefit 
plan from all or part of the reporting and disclosure requirements of 
this title, or may provide for simplified reporting and disclosure if he 
finds that such requirements are inappropriate as applied to welfare 
benefit plans. 

(4) The Secretary may reject any filing under this section— 

(A) if he determines that such filing is incomplete for purposes 
of this part; or 

(B) if he determines that there is any material qualification by 
an accountant or actuary contained in an opinion submitted pur- 
suant to section 103(a)(3)(A) or section 103(a) (4) (B). 

(5) If the Secretary rejects a filing of a report under paragraph 
(4) and if a revised filing satisfactory to the Secretary is not sub- 
mitted within 45 days after the Secretary makes his determination 
under paragraph (4) to reject the filing, and if the Secretary deems 
it in the best interest of the participants, he may take any one or more 
of the following actions— 

(A) retain an independent qualified public accountant (as 
defined in section 103(a)(3)(D)) on behalf of the participants 
to perform an audit, 

(B) retain an enrolled actuary (as defined in section 103(a) 
(4) (C) of this Act) on behalf of the plan participants, to prepare 
an actuarial statement. 

(C) bring a civil action for such legal or equitable relief as may 
be appropriate to enforce the provisions of this part, or 

(D) take any other action authorized by this title. 

The administrator shall permit such accountant or actuary to inspect 
whatever books and records of the plan are necessary for such audit. 
The plan shall be liable to the Secretary for the expenses for such audit 
or report, and the Secretary may bring an action against the plan in 
any court of competent jurisdiction to recover such expenses. 

(b) Publication of the summary plan descriptions and annual 
reports shall be made to participants and beneficiaries of the partic- 
ular plan as follows: 

(1) The administrator shall furnish to each participant, and each 
beneficiary receiving benefits under the p'an, a copy of the summary, 
plan description, and all modifications and changes referred to m 
section 102(a) (1)— 

(A) within 90 days after he becomes a participant, or (in the 
case of a beneficiary) within 90 days after he first receives 
benefits, or 

(B) if later, within 120 days after the plan becomes subject 
to this part. 

The administrator shall furnish to each participant, and each benefi- 
ciary receiving benefits under the p!an, every fifth year after the plan 
becomes subject to this part an updated summary plan description 
described in section 102 which integrates all plan amendments made 
within such five-year period, except that in a case where no amend- 
ments have been made to a plan during such five-year period this 
sentence shall not apply. Notwithstanding the foregoing, the adminis- 
trator shall furnish to each participant, and to each beneficiary receiv- 
ing benefits under the plan, the summary plan description described 
in section 102 every tenth year after the plan becomes subject to this 
part. If there is a modification or change described in section 102(a) 
(1), a summary description of such modification or change shall be 
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furnished not later than 210 days after the end of the plan year in 
which the change is adopted to each participant, and to each bene- 
ficiary who is receiving benefits under the plan. ah 

(2) The administrator shall make copies of the plan description and 
the latest annual report and the bargaining agreement, trust agree- 
ment, contract, or other instruments under which the plan was 
established or is operated available for examination by any plan 
participant or beneficiary in the principal office of the administrator 
and in such other places as may be necessary to make available all 
pertinent information to all participants (including such places as the 
Secretary may prescribe by regulations). 

(3) Within 210 days after the close of the fiscal year of the plan, the 
administrator shall furnish to each participant, and to each beneficiary 
receiving benefits under the plan, a copy of the statements and sched- 
ules, for such fiscal year, described in subparagraphs (A) and (B) 
of section 103(b) (8) and such other material as is necessary to fairly 
summarize the latest annual report. 

(4) The administrator shall, upon written request of any partici- 
pant or beneficiary, furnish a copy of the latest updated summary 
plan description, plan description, and the latest annual report, any 
terminal report, the bargaining agreement, trust agreement, contract, 
or other instruments under which the plan is established or operated. 
The administrator may make a reasonable charge to cover the cost of 
furnishing such complete copies. The Secretary may by regulation 
prescribe the maximum amount which will constitute a reasonable 
charge under the preceding sentence. 

(c) The Secretary may by regulation require that the administrator 
of any employee benefit plan furnish to each participant and to each 
beneficiary receiving benefits under the plan a statement of the rights 
of participants and beneficiaries under this title. 

(d) Cross RererENCE— 

For regulations respecting coordination of reports to the Secretaries 
of Labor and the Treasury, see section 3004. 


REPORTING OF PARTICIPANT’S BENEFIT RIGHTS 


Sec. 105. (a) Each administrator of an employee pension benefit 
plan shall furnish to any plan participant or beneficiary who so 
requests in writing, a statement indicating, on the basis of the latest 
available information— 

(1) the total benefits accrued, and 

(2) the nonforfeitable pension benefits, if any, which have 
accrued, or the earliest date on which benefits will become 
nonforfeitable. 

(b) In no case shall a participant or beneficiary be entitled under 
this section to receive more than one report described in subsection (a) 
during any one 12 month period. 

(c) Each administrator required to register under section 6057 of 
the Internal Revenue Code of 1954 shall, before the expiration of the 
time prescribed for such registration, furnish to each participant 
described in subsection (a) (2) (C) of such section, an individual state- 
ment setting forth the information with respect to such participant 
required to be contained in the registration statement required by 
section 6057 (a) (2) of such Code. : 

(d) Subsection (a) of this section shall apply to a plan to which 
more than one unaffiliated employer is required to contribute only 
to the extent provided in regulations prescribed by the Secretary in 
coordination with the Secretary of the Treasury. 
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REPORTS MADE PUBLIC INFORMATION 


Sec. 106. (a) Except as provided in subsection (b), the contents of 
the descriptions, annual reports, statements, and other documents filed 
with the Racigbary pursuant to this part shall be public information 
and the Secretary shall make any such information and data available 
for inspection in the public document room of the Department of 
Labor. The Secretary may use the information and data for statistical 
and research purposes, and compile and publish such studies, analyses, 
reports, and surveys based thereon as he may deem appropriate. 

(b) Information described in section 105(a) and 105(c) with 
respect to a participant may be disclosed only to the extent that infor- 
mation respecting that participant’s benefits under title II of the 
Social Security Act may be disclosed under such Act. 


RETENTION OF RECORDS 


Src. 107. Every person subject to a requirement to file any descrip- 

tion or report or to certify any information therefor under this title or 
who would be subject to such a requirement but for an exemption 
or simplified reporting requirement under section 104(a) (2) or (3) 
of this title shall maintain records on the matters of which disclosure 
is required which will provide in sufficient detail the necessary basic 
information and data from which the documents thus required may 
be verified, explained, or clarified, and checked for accuracy and com- 
pleteness, and shall include vouchers, worksheets, receipts, and appli- 
cable resolutions, and shall keep such records available for examination 
for a period of not less than six years after the filing date of the 
documents based on the information which they contain, or six years 
after the date on which such documents would have been filed but 
for an exemption or simplified reporting requirement under section 
104(a) (2) or (3). 


RELIANCE ON ADMINISTRATIVE INTERPRETATIONS 


c. 108. In any criminal proceeding under section 501 based on any 
act or omission in alleged violation of this part or section 412, no 
person shall be subject to any liability or punishment for or on 
account of the failure of such person to (1) comply with this part 
or section 412, if he pleads and proves that the act of omission com- 
plained of was in good faith, in conformity with, and in reliance on 
any regulation or “written ruling of the Secretary, or (2) publish 
and file any information required by any provision of this part if 
he pleads and proves that he published and filed such information 
in good faith, and in conformity with any regulation or written ruling 
of the See retary issued under this part regarding the filing of such 
pore: Such a defense, if established, shall be a bar to the action 

‘ proceeding, notwithstanding that (A) after such act or omission, 
such interpretation or opinion is modified or rescinded or is determined 
by judicial authority to be invalid or of no legal effect, or (B) after 
publishing or filing the plan description, annual reports, and other 
reports required by this title, such publication or filing is determined 
by judicial authority not to be in conformity with the requirements 
of this part. 


FORMS 


Src. 109. (a) Except as provided in subsection (b) of this section, 
the Secretary may require that any information required under this 
title to be submitted to him, including but not limited to the informa- 
tion required to be filed by the administrator pursuant to section 
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103(b) (3) and (c), must be submitted on such forms as he may 
nts of prescribe. ti 
s filed (b) The financial statement and opinion required to be prepared by 
sation an independent qualified public accountant pursuant to section 103 (a) 
ilable (3) (A), the actuarial statement required to be prepared by an enrolled 
nt of actuary pursuant to section 103(a)(4)(A) and the summary plan 
istical description required by section 102(a) shall not be required 0 be sub- 
I vaes mitted on forms. 
- (c) The Secretary may prescribe the format and content of the 
with summary plan description, the summary of the annual report described 
infor- in section 104(b)(3) and any other report, statements or docu- 
f the ments (other than the bargaining agreement, trust agreement, 
contract, or other instrument under which the plan is established or 
operated), which are required to be furnished or made available to 
plan participants and beneficiaries receiving benefits under the plan. 
scrip- | ALTERNATIVE METHODS OF COMPLIANCE 
itle or 
tial Sec. 110. (a) The Secretary on his own motion or after having * "S set 
r (3) received the petition of an administrator may prescribe an alternative 
losure method for satisfying any requirement of this part with respect to 
basic any pension plan, or class of pension plans, subject to such require- 


1 may ment if he determines— 
: (1) that the use of such alternative method is consistent with 


| com- : ; ; : 
appli- the purposes of this title and that it provides adequate disclosure 
ration to the participants and beneficiaries in the plan, and adequate 


of the reporting to the Secretary, 
(2) that the application of such requirement of this part 


years 
d but would— 
ection (A) increase the costs to the plan, or 
(B) impose unreasonable administrative burdens with 
respect to the operation of the plan, having regard to the 
particular characteristics of the plan or the type of plan 
involved; and 
mn any (3) that the application of this part would be adverse to the 
12, no interests of plan participants in the aggregate. 
or on (b) An alternative method may be prescribed under subsection (a) 
s part by regulation or otherwise. If an alternative method is prescribed | Notice and op- 
| com- other than by regulation, the Secretary shall provide notice and an He 
ice On opportunity for interested persons to present their views, and shall _ Publication in 
ublish publish in the Federal Register the provisions of such alternative “°° *°8*'* 
art if method. 
ration REPEAL AND EFFECTIVE DATE 
ruling 
e such _ Sec. 111. (a)(1) The Welfare and Pension Plans Disclosure Act 29 USC 1031. 
action Is repealed except that such Act shall continue to apply to any con- ae 
ission. duct and events which occurred before the effective date of this part. 
nined (2) (A) Section 664 of title 18, United States Code, is amended by 
after striking out “any such plan subject to the provisions of the Welfare 
other | and Pension Plans Disclosure Act” and inserting in lieu thereof “any 
mined | employee benefit plan subject to any provision of title I of the 
mente | Employee Retirement Income Security Act of 1974”. 
, (B) (i) Section 1027 of such title 18 is amended by striking out 
‘Welfare and Pension Plans Disclosure Act” and inserting in lieu 
thereof “title I of the Employee Retirement Income Security Act of 
ction, 1974”, and by striking out “Act” each place it appears and inserting 
rthis | in lieu thereof “title”. rm 
orma- | L (ii) The heading for such section is amended by striking out 
ection | WELFARE AND PENSION PLANS DISCLOSURE ACT” and inserting in lieu 


thereof “gmPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974”. 


852 


Ante, p. 829. 


Effective date. 


29 USC 1051. 


26 USC 501. 


26 USC 736. 
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(iii) The table of sections of chapter 47 of such title 18 is amended 
by striking out “Welfare and Pension Plans Disclosure Act” in the 
item relating to section 1027 and inserting in lieu thereof “Employee 
Retirement Income Security Act of 1974”. mG 

(C) Section 1954 of such title 18 is amended by striking out “any 
plan subject to the provisions of the Welfare and Pension Plans Dis- 
closure Act as amended” and inserting in lieu thereof “any employee 
welfare benefit plan or employee pension benefit plan, respectively, 
subject to any provision of title I of the Employee Retirement Income 
Security Act of 1974”; and by striking out “sections 3(3) and 5(b) 
(1) and (2) of the Welfare and Pension Plans Disclosure Act, as 
amended” and inserting in lieu thereof “sections 3(4) and (3) (16) 
of the Employee Retirement Income Security Act of 1974”. 

(D) Section 211 of the Labor-Management Reporting and Dis- 
closure Act of 1959 (29 U.S.C. 441) is amended by striking out 
“Welfare and Pension Plans Disclosure Act” and inserting in lieu 
thereof “Employee Retirement Income Security Act of 1974”. 

(b) (1) Except as provided in paragraph (2), this part (including 
the amendments and repeals made by subsection (a) ) shall take effect 
on January 1, 1975. 

(2) In the case of a plan which has a plan year which begins before 
January 1, 1975, and ends after December 31, 1974, the Secretary 
may postpone by regulation the effective date of the repeal of any 
provision of the Welfare and Pension Plans Disclosure Act (and of 
any amendment made by subsection (a) (2) ) and the effective date of 
any provision of this part, until the beginning of the first plan year 
of such plan which begins after January 1, 1975. 

(c) The provisions of this title authorizing the Secretary to promul- 
gate regulations shall take effect on the date of enactment of this Act. 


Parr 2—ParrTIcIpATION AND VESTING 
COVERAGE 


Sec. 201. This part shall apply to any employee benefit plan 
described in section 4(a) (and not exempted under section 4(b) ) other 
than— 

(1) an employee welfare benefit plan ; 

(2) a plan which is unfunded and is maintained by an 
employer primarily for the purpose of providing deferred com- 
pensation for a select group a management or highly compensated 
employees; 

(3) (A) a plan established and maintained by a society, order, 
or association described in section 501(c) (8) or (9) of the 
Internal Revenue Code of 1954, if no part of the contributions to 
or under such plan are made by employers of participants in such 
plan, or 

(B) a trust described in section 501 (c) (18) of such Code; 

(4) a plan which is established and maintained by a labor 
organization described in section 501(c) (5) of the Internal Reve- 
nue Code of 1954 and which does not at any time after the date 
of enactment of this Act provide for employer contributions; 

(5) any agreement providing payments to a retired partner 
or a deceased partner’s successor in interest, as described in sec- 
tion 736 of the Internal Revenue Code of 1954; 

(6) an individual retirement account or annuity described in 
section 408 of the Internal Revenue Code of 1954, or a retirement 
bond described in section 409 of such Code; or 

(7) an excess benefit plan. 
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MINIMUM PARTICIPATION STANDARDS 


Src. 202. (a) (1) (A) No pension plan may require, as a condition of — 29 usc 1052. 
participation in the plan, that an employee complete a period of service 
with the employer or employers maintaining the plan extending 
beyond the later of the following dates— 

" (i) the date on which the employee attains the age of 25; or Age and serv- 


(ii) the date on which he completes 1 year of service. 

(B) (i) In the case of any plan which provides that after not more 
than 3 years of service each participant has a right to 100 percent of 
his accrued benefit under the plan which is nonforfeitable at the time 
such benefit accrues, clause (ii) of subparagraph (A) shall be applied 
by substituting “3 years of service” for “1 year of service”. 

‘ (ii) In the case of any plan maintained exclusively for employees 
of an educational institution (as defined in section 170(b) (1) (A) (41) 
of the Internal Revenue Code of 1954) by an employer which is 2° USC 170. 
exempt from tax under section 501(a) of such Code, which provides 7° USC 5°: 
that each participant having at least 1 year of service has a right to 

100 percent of his accrued benefit under the plan which is nonforfeit- 

able at the time such benefit accrues, clause (1) of subparagraph (A) 

shall be applied by substituting “30” for “25”. This clause shall not 

apply to any plan to which clause (i) applies. 

(2) No pension plan may exclude from participation (on the basis 

of age) employees who have attained a specified age, unless— 
(A) the plan is a— 
(i) defined benefit plan, or 
(ii) target benefit plan (as defined under regulations 
prescribed by the Secretary of the Treasury), and 
(B) such employees begin employment with the employer after 
they have attained a specified age which is not more than 5 years 
before the normal retirement age under the plan. 

(3)(A) For purposes of this section, the term “year of service” , ‘‘Year of serv- 
means a 12-month period during which the employee has not less than ~ 
1,000 hours of service. For purposes of this paragraph, computation of 
any 12-month period shall be made with reference to the date on which 
the employee’s employment commenced, except that, in accordance 
with regulations prescribed by the Secretary, such computation may 
be made by reference to the first day of a plan year in the case of an 
employee who does not complete 1,000 hours of service during the 
12-month period beginning on the date his employment commenced. 

(B) In the case of any seasonal industry where the customary period 
of employment is less than 1,000 hours during a calendar year, the term 
“year of service” shall be such period as may be determined under 
regulations prescribed by the Secretary. 

(C) For purposes of this section, the term “hour of service” means _ ‘Hour of serv- 
a time of service determined under regulations prescribed by the “°°” 
Secretary. 

(D) For purposes of this section, in the case of any maritime indus- 
try, 125 days of service shall be treated as 1,000 hours of service. The *°s"!@tions: 
Secretary may prescribe regulations to carry out the purposes of this 
subparagraph. 

(4) A plan shall be treated as not meeting the requirements of 
paragraph (1) unless it provides that any employee who has satisfied 
the minimum age and service requirements specified in such para- 
graph, and who is otherwise entitled to participate in the plan, com- 
mences participation in the plan no later than the earlier of— 

(A) the first day of the first plan year beginning after the date 
on which such employee satisfied such requirements, or 

(B) the date 6 months after the date on which he satisfied such 
requirements, 
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refer vr to in subparagraph (A) or (B), whichever is ey ar 

(b) (1) Except as otherwise provided in paragraphs (2), (3), and 
(4), all ee s of service with the employer or employers maintaining 
the plan shall be taken into account in computing the period of service 
for purposes of subsection (a) (1). 

(2) In the case of any employee who has any 1-year break in service 
(as defined in section 203(b)(3)(A)) under the pian to which the 
service requirements of clause (i) of subsection (a) (1) (B) apply, if 
such employee has not satisfied ae requirements, oe vice before such 
break shall not be required to be taken into account. 

(3) In wriirsE- an employee’s period of service for purposes of 
subsection one in the case of any partic ipant who has any 1-year 
break in service (as defined in section 203 (b) (3) (A) ), service before 
such break Shall, not be required to be taken into account under the 
plan until he has completed a year of service (as defined in subsection 
(a) (3)) after his return. 

(4) In the case of an employee who does not have any nonforfeit- 
able right to an accrued benefit derived from employer contributions, 
years of service with the employer or employers maintaining the plan 
before a break in service shall not be required to be taken into account 
in computing the period of service for purposes of subsection (a) (1) 
if the number of consecutive 1-year breaks in service equals or exceeds 
the aggregate number of such years of service before such break. Such 
aggregate number of years of service before such break shall be deemed 
not to include any years of service not required to be taken into 
account under this paragraph by reason of any prior break in service. 


MINIMUM VESTING STANDARDS 


Sec. 203. (a) Each pension plan shall provide that an employee's 
right to his normal retirement benefit is nonforfeitable upon the attain- 
ment of normal retirement age and in addition shall satisfy the 
requirements of paragraphs (1) rand (2) of this subsection. 

(1) A plan satisfies the septiaetstils of this paragraph if an 
employee’s rights in his accrued benefit derived from his own 
contributions are nonforfeitable. 

(2) A plan satisfies the requirements of this paragraph if it 
Sa the requirements of subparagraph (A), (B), or (C). 

(A) A plan satisfies the requirements of this subparagraph 
if an employee who has at least 10 years of service has a non- 
forfeitable right to 100 percent of his accrued benefit derived 
from employer contributions. 

(B) A plan satisfies the requirements of this subp: iragraph 
if an employee who has completed at least 5 years of service 
has a nonforfeitable right to a percentage of his accrued 
benefit derived from employ er contributions which percentage 


is not less than the percentage determined under the follow- 
ing table: 


, : Nonforfeitable 
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(C) (i) A plan satisfies the requirements of this subpara- 
graph if a participant who is not separated from the service, 
who has completed at least 5 years of service, and with respect 
to whom the sum of his age and years of service equals or 
exceeds 45, has a nonforfeitable right to a percentage of his 
accrued benefit derived from employer contributions deter- 
mined under the following table: 


and sum of age 


If years of service and service then the nonforfeit- 
equal or exceed— equals or exceeds— able percentage is— 
Bi hab etc blnioS Ghee as tcinesceoen bec Ae 19h Se pce ene ag es 50 
Goi teetwnbta tangs aaateye WO et ed le ae SL ale 60 
7 ere LE ee eee Se ee ee eee 70 
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(ii) Notwithstanding clause (i), a plan shall not be treated 
as satisfying the requirements of this subparagraph unless any 
participant who has completed at least 10 years of service has a 
nonforfeitable right to not less than 50 percent of his accrued 
benefit derived from employer contributions and to not less than 
an additional 10 percent for each additional year of service there- 
after. 

(3)(A) A right to an accrued benefit derived from employer con- 
tributions shall not be treated as forfeitable solely because the plan 
provides that it is not payable if the participant dies (except in the 
case of a survivor annuity which is payable as provided in section 205). 

(B) A right to an accrued benefit derived from employer con- 
tributions shall not be treated as forfeitable solely because the plan 
provides that the payment of benefits is suspended for such period as 
the employee is employed, subsequent to the commencement of pay- 
ment of such benefits— 

(i) in the case of a plan other than a multiemployer plan, by 
an employer who maintains the plan under which such benefits 
were being paid; and 

(ii) in the case of a multiemployer plan, in the same industry, 
in the same trade or craft, and the same geographic area covered 
by the plan, as when such benefits commenced. 

The Secretary shall prescribe such regulations as may be necessary to 
carry out the purposes of this subparagraph, including regulations 
with respect to the meaning of the term “employed”. 

(C) A right to an ace rued benefit derived from employer contribu- 
tions shall not be treated as forfeitable solely because plan amend- 
ments may be given retroactive application as provided in section 
302(¢e) (8). 

(D) (i) A right to an accrued benefit derived from employer con- 
‘eibatier shall not be treated as forfeitable solely because the plan 
provides that, in the case of a participant who does not have a non- 
forfeitable right to at least 50 percent of his accrued benefit derived 
from employer contributions, such accrued benefit may be forfeited 
on account of the withdrawal by the participant of any amount 
attributable to the benefit derived from mandatory contributions (as 
defined in the last sentence of section 204(c)(2)(C)) made by such 
Bercipant. 

(ii) Clause (i) shall not apply to a plan unless the plan provides 
that any accrued benefit forfeited under a plan provision described 
in such clause shall be restored upon repayment by the participant 
of the full amount of the withdrawal described in such clause plus, 
in the case of a defined benefit plan, interest. Such interest shall be 
computed on such amount at the rate determined for purposes of 
section 204(c) (2) (C) (if such subsection applies) on the date of such 
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repayment (computed annually from the date of such withdrawal), 
In the case of a defined contribution plan the plan provision required 
under this clause may provide that such repayment must be made 
before the participant has any 1-year break in service commencing 
after the withdrawal. 

(iii) In the case of accrued benefits derived from employer con- 
tributions which accrued before the date of the enactment of this 
Act, a right to such accrued benefit derived from employer contribu- 
tions shall not be treated as forfeitable solely because the plan provides 
that an amount of such accrued benefit may be forfeited on account 
of the withdrawal by the participant of an amount attributable to 
the benefit derived from mandatory contributions, made by such 
participant before the date of the enactment of this Act if such amount 
forfeited is proportional to such amount withdrawn. This clause shall 
not apply to any plan to which any mandatory contribution is made 
after the date of the enactment of this Act. The Secretary of the 
Treasury shall prescribe such regulations as may be necessary to carry 
out the purposes of this clause. 

(iv) For purposes of this subparagraph, in the case of any class-year 
plan, a withdrawal of employee contributions shall be treated as a 
withdrawal of such contributions on a plan year by plan year basis 
in succeeding order of time. 

(v) Cross ReFERENCE.— 

For nonforfeitably where the employee has a nonforfeitable right to 

at least 50 percent of his accrued benefit, see section 206(c). 

(b) (1) In computing the period of service under the plan for pur- 
poses of determining the nonforfeitable percentage under subsection 
(a) (2), all of an employee’s years of service with the employer or 
employers maintaining the plan shall be taken into account, except 
that the following may be disregarded : 

(A) years of service before age 22, except that in the case of a 
plan which does not satisfy subparagraph (A) or (B) of subsec- 
tion (a) (2), the plan may not disregard any such year of service 
during which the employee was a participant ; 

(B) years of service during a period for which the employee 
declined to contribute to a plan requiring employee contributions, 

(C) years of service with an employer during any period for 
which the employer did not maintain the plan or a predecessor 
plan, defined by the Secretary of the Treasury ; 

(D) service not required to be taken into account under para- 
graph (3); 

(E) years of service before January 1, 1971, unless the employee 
has had at least 3 years of service after December 31, 1970; and 

(I) years of service before this part first applies to the plan 
if such service would have been disregarded under the rules of the 
plan with regard to breaks in service, as in effect on the applicable 
date. 

(2) (A) For purposes of this section, except as provided in subpara- 
graph (C), the term “year of service” means a calendar year, plan year, 
or other 12-consecutive month period designated by the plan (and not 
prohibited under regulations prescribed by the Secretary) during 
which the participant has completed 1,000 hours of service. — 

(B) For purposes of this section, the term “hour of service” has the 
meaning provided by section 202(a) (8) (C). 

(C) In the case of any seasonal industry where the customary period 
of employment is less than 1,000 hours during a calendar year, the 


term “year of service” shall be such period as determined under regula- 
tions of the Secretary. 
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(D) For purposes of this section, in the case of any maritime indus- 
try, 125 days of service shall be treated as 1,000 hours of service. The 
Secretary may prescribe regulations to carry out the purposes of this 
subparagraph. 

(3) (A) For purposes of this paragraph, the term “1-year break in 
service” means a calendar year, plan year, or other 12-consecutive- 
month period designated by the plan (and not prohibited under regu- 
lations prescribed by the Secretary) during which the participant has 
not completed more than 500 hours of service. 

(B) For ae of paragraph (1), in the case of any employee 
who has any 1-year break in service, years of service before such break 
shall not be required to be taken into account until he has completed a 
year of service after his return. 

(C) For purposes of paragraph (1), in the case of any participant 
in an individual account plan or an insured defined benefit plan which 
satisfies the requirements of subsection 204(b) (1) (IF) who has any 
l-year break in service, years of service after such break shall not be 
required to be taken into account for purposes of determining the non- 
forfeitable percentage of his accrued benefit derived from employer 
contributions which accrued before such break. 

(D) For purposes of paragraph (1), in the case of a participant 
who, under the plan, does not ‘lh any nonforfeitable right to an 
accrued benefit derived from employer contributions, years of service 
before any 1-year break in service shall not be required to be taken into 
account if the number of consecutive 1-year breaks in service equals 
or exceeds the aggregate number of such years of service prior to such 
break. Such aggregate number of years of service before such break 
shall be deemed not to include any years of service not required to be 
taken into account under this subparagraph by reason of any prior 
break in service. 

4) Cross Rererences.— 

(A) For definitions of “accrued benefit” and “normal retirement age”, 
see sections 3 (23) and (24). 

(B) For effect of certain cash out distributions, see section 204(d) (1). 
c)(1)(A) A plan amendment changing any vesting schedule under 
the plan shall be treated as not satisfying the requirements of sub- 
section (a) (2) if the nonforfeitable percentage of the accrued benefit 
derived from employer contributions (determined as of the later of 
the date such amendment is adopted. or the date such amendment 
becomes effective) of any employee who is a participant in the plan is 
less than such nonforfeitable percentage computed under the plan 

without regard to such amendment. 

(B) A plan amendment changing any vesting schedule under the 
plan shall be treated as not satisfying the requirements of subsection 
(a)(2) unless each participant having not less than 5 years of service 
is permitted to elect, within a reasonable period after adoption of 
such amendment, to have his nonforfeitable percentage computed 
under the plan without regard to such amendment. 

(2) Subsection (a) shall not apply to benefits which may not be 
provided for designated employees in the event of early termination 
of the plan under provisions of the plan adopted pursuant to regula- 
tions prescribed by the Secretary of the Treasury to preclude the 
discrimination prohibited by section 401(a) (4) of the Internal Reve- 
nue Code of 1954. 

(3) The requirements of subsection (a) (2) shall be deemed to be 
satisfied in the case of a class year plan if such plan provides that 
100 percent of each employee’s right to or derived from the contribu- 
tions of the employer on his behalf with respect to any plan year are 
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nonforfeitable not later than the end of the 5th plan year following 
a yom the plan year for which such contributions were made. For purposes 
en of this part, the term “class year plan” means a profit sharing, stock 
bonus, or money purchase plan which provides for the separate non- 
forfeitability of employees’ rights to or derived from the contributions 
for each plan year. 

(d) A pension plan may allow for nonforfeitable benefits after a 

lesser period and in greater amounts than are required by this part. 


BENEFIT ACCRUAL REQUIREMENTS 


29 USC 1054. Src. 204. (a) Each pension plan shall satisfy the requirements of 
subsection (b) (2), and in the case of a defined benefit plan shall also 
satisfy the requirements of subsection (b) (1). sae 

(b)(1)(A) A defined benefit plan satisfies the requirements of this 
paragraph if the accrued benefit to which each participant is entitled 
upon his separation from the service is not less than— 

(i) 3 percent of the normal retirement benefit to which he would 
be entitled at the normal retirement age if he commenced partic- 
ipation at the earliest possible entry age under the plan and served 
continuously until the earlier of age 65 or the normal retirement 
age specified under the plan, multiplied by ‘ 

(ii) the number of years (not in excess of 3314) of his partic- 
ipation in the plan. 

In the case of a plan providing retirement benefits based on compensa- 
tion during any period, the normal retirement benefit to which a par- 
ticipant would be entitled shall be determined as if he continued to 
earn annually the average rate of compensation which he earned dur- 
ing consecutive years of service, not in excess of 10, for which his 
compensation was the highest. For purposes of this suparagraph, 
social security benefits and all other relevant factors used to compute 
benefits shall be treated as remaining constant as of the current year 
for all years after such current year. 

(B) A defined benefit plan satisfies the requirements of this para- 
graph of a particular plan year if under the plan the accrued benefit 
payable at the normal retirement age is equal to the normal retire- 
ment benefit and the annual rate at which any individual who is or 
could be a participant can accrue the retirement benefits payable at 
normal retirement age under the plan for any later plan year is not 
more than 13314 percent of the annual rate at which he can accrue 
benefits for any plan year beginning on or after such particular plan 
year and before such later plan year. For purposes of this sub- 
paragraph— 

(1) any amendment to the plan which is in effect for the cur- 
rent year shall be treated as in effect for all other plan years; 

(ii) any change in an accrual rate which does not apply to 
any individual who is or could be a participant in the current 
year shall be disregarded ; 

(i111) the fact that benefits under the plan may be payable to 
certain employees before normal retirement age shall be disre- 
garded; and 

(iv) social security benefits and all other relevant factors used 
to compute benefits shall be treated as remaining constant as of 
the current year for all years after the current year. 

(C) A defined benefit plan satisfies the requirements of this para- 
graph if the accrued benefit to which any participant is entitled upon 
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his separation from the service is not less than a fraction of the annual 
benefit commencing at normal retirement age to which he would be 
entitled under the plan as in effect on the date of his separation if 
he continued to earn annually until normal retirement age the same 
rate of compensation upon which his normal retirement benefit would 
be computed under the plan, determined as if he had attained normal 
retirement age on the date any such determination is made (but 
taking into account no more than the 10 years of service immedi- 
ately preceding his separation from service). Such fraction shall be a 
fraction, not exceeding 1, the numerator of which is the total number 
of his years of partic ipation in the plan (as of the date of his separa- 
tion from the service) and the denominator of which is the total num- 
be r of years he would have partic ipated in the plan if he separated 

rom the service at the normal retirement age. For purposes of this 
os agraph, social security benefits and all other relevant factors 
used to compute benefits shall be treated as remaining constant as of 
the current year for all years after suc — rent year. 

(D) Subparagr aphs (A), (B), and (C) shall not apply with re: spect 
to years of participation before the first plan year to which this section 
applies but a defined benefit plan satisfies the requirements of this sub- 
paragraph with respect to such years of participation only if the 
accrued benefit of any participant with respect to such years of partic- 
ipation is not less than the greater of — 

(i) his acerued benefit determined under the plan, as in effect 
from time to time prior to the date of the enactment of this Act, 
or 

(ii) an accrued benefit which is not less than one-half of the 
accrued benefit to which such participant would have been entitled 
if subparagraph (A), (B), or (C) applied with respect to such 
years of participation. 

(BE) Notwithstanding subparagraphs (A), (B), and (C) of this 
paragraph, a plan shall not be treated as not satisfying the require- 
ments of this paragraph solely because the accrual of benefits under 
the plan does not become effective until the employee has two continu- 
ous years of service, For purposes of this subparagraph, the term 
“years . service” has the meaning previded by section 202(a) (3) (A). 

(F) Notwithstanding subparagraphs (A), (B), and (C), a defined 
benefit 1n satisfies the requirements of this paragraph if such plan— 

(i) is funded exclusively by the purchase of insurance contracts, 
en 

(ii) satisfies the requirements of paragraphs (2) and (3) of 
section 301(b) (relating to certain insurance contract plans), 

but only if an employee’s accrued benefit as of any applicable date is 
not less than the cash surrender value his insurance contracts would 
have on such applicable date if the requirements of paragraphs (4), 
(5),and (6) of section 301(b) were satisfied. 

(G) Notwithstanding the preceding subparagraphs, a defined bene- 
fit plan shall be treated as not satisfying the requirements of this 
paragr aph if the participant’s accrued benefit is reduced on account 
of any increase in his age or service. The preceding sentence shall not 
apply to benefits under the plan commencing before benefits payable 
under title II of the Social Security Act which benefits under the 
plan— : 

(1) do not exceed social security benefits, and 

(11) terminate when such social security benefits commence. 
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(2) A plan satisfies the requirements of this paragraph if— 
(A) in the case of a defined benefit plan, the plan requires sepa- 
rate accounting for the portion of each employee’s accrued bene- 
fit derived from any voluntary employee contributions permitted 
under the plan; and 
(B) in the case of any plan which is not a defined benefit plan, 
the plan requires separate accounting for each employee’s accrued 
benefit. 
(3) (A) For purposes of determining x an employee’s accrued bene- 
fit, the term “year of participation” means a period of service (begin- 
ning at the earliest date on which the employee is a participant in the 
plan and which is included in a po yeriod of service required to be taken 
into account under section 202(b)) as determined under regulations 
prescribed by the Secretary which provide for the ¢ aleulation of such 
period on any reasonable and consistent basis. 

(B) For purposes of this paragraph, except as provided in sub- 
paragraph (C), in the case of any employee whose customary employ- 
ment is less than full time, the calculation of such employee’s service 
on any basis which provides less than a ratable portion of the accrued 
benefit to which he would be entitled under the plan if his customary 
employment were full time shall not be treated as made on a reason- 
able and consistent basis. 

(C) For purposes of this paragraph, in the case of any employee 
whose service is less than 1,000 hours during any calendar year, plan 
year or other 12-consecutive-month period | designated by the plan 
(and not prohibited under regulations prescribed by the Secretary) 
the calculation of his period of service shall not be treated as not made 
on a reasonable and consistent basis merely because such service is not 

taken into account. 

(D) In the case of any seasonal industry where the customary 
pe ood of employment i is less than 1,000 hours during a calendar year, 
the term “year of participation” shall be such period as determined 
under regulations prescribed by the Secretary. 

(E) For purposes of this subsection in the case of any maritime 
industry, 125 days of service shall be treated as a year of participation. 
The Secretary may prescribe regulations to carry out the purposes of 
this aubpaimeeaeth 

(c)(1) For purposes of this section and section 203 an employee's 
accrued benefit derived from employer contributions as of any appli- 

cable date is the excess (if any) of the accrued benefit for such employee 
as of such applicable date over the accrued benefit derived from 
contributions made by such employee as of such date. 

(2) (A) In the case of a plan other than a defined benefit plan, the 
accrued benefit derived from contributions made by an employee as of 
any applicable date is— 

(i) except as provided in clause (ii), the balance of the employ- 
ee’s separate account consisting only of his contributions and the 
income, expenses, gains, and losses attributable thereto, or 

(ii) if a separate account is not maintained with respect to an 
employee’s contributions under such a plan, the amount which 
bears the same ratio to his total accrued benefit as the total amount 
of the employee’s contributions (less withdrawals) bears to the 
sum of such contributions and the contributions made on his 
behalf by the employer (less withdrawals). 

(B) (i) In the case of a defined benefit plan providing an annual 
benefit in the form of a single life annuity (without ancillary benefits) 
commencing at normal retirement age, the accrued benefit derived from 
contributions made by an employee as of any applicable date is the 
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| STAT. 
annual benefit equal to the employee’ s accumulated contributions multi- 
2s sepa plied by the appropriate conversion factor. 
y ° “ **Appropriate 
d beni (ii) For purposes of clause (i), the term “appropriate conversion | ““APProp: 


rmitted factor” means the factor necessary to convert an amount equal to the factor.” 
. accumulated contributions to a single life annuity (without ancillary 
benefits) commencing at normal retirement age and shall be 10 percent 


it plan, 
Pe for a normal] retirement age of 65 years. For other normal retirement 


peri ages the conversion factor shall be determined in accordance with reg- 
d bene- ulations prescribed by the Secretary of the Treasury or his delegate. 
(begin- (C) For purposes of this subsection, the term “accumulated contri- __  hiamasaten 
t in the butions” means the total of— ee A 
etaken | (1) all mandatory contributions made by the employee, 
lations | (i1) interest (if any) under the plan to the end of the last plan 
of such | year to which section 203(a) (2) does not apply (by reason of the 

applicable effective date), and 
in aaeed (iii) interest on the sum of the amounts determined under 
mploy- | clauses (1) and (11) compounded annually at the rate of 5 percent 
service | per annum from the beginning of the first plan year to which 
nccrued section 203(a) (2) applies (by reason of the applicable effective 
tomary date) to the date upon which the employee would attain normal 
reason- retirement age. , 

For purposes of this subparagraph, the term “mandatory contribu- | “Mandatory | 

»ployee tions” means amounts contributed to the plan by the employee which “""™"""” 
r, plan are required as a condition of employment, as a condition of partici- 
1e plan | pation in such plan, or as a condition of obtaining benefits under the 
retary) | plan attributable to employer contributions. 
nt made | (D) The Secretary of the Treasury is authorized to adjust by regu- fetie, espa 
eis no | lation the conversion factor described in subparagraph (B), the rate nent.’ 

of interest described in clause (iii) of subparagraph (C), or both, from 
tomary | time to time as he may deem necessary. The rate of interest shall beat 
ur year, | the relationship to 5 percent which the Secretary of the Treasury 
rmined | determines to be comparable to the relationship which the long-term 

: money rates and investment yields for the last period of 10 calendar 
aritime | years ending at least 12 months before the beginning of the plan year 
‘pation. bear to the long-term money rates and investment yields for the 
oses of 10-calendar year period 1964 through 1973. No such ¢ adjustment shall be 

effective for a plan year beginning before the expiration of 1 year 
rloyee’s | after such adjustment is determined and published. 
y appli- (E) The accrued benefit derived from employee contributions shall Accrued benefit, 
nployee | not exceed the greater of — 
d tren (i) the employee’s accrued benefit under the plan, or 

(ii) the accrued benefit derived from employee contributions 
lan. the | determined as though the amounts calculated under clauses (11) 
ee as of and (111) of subparagraph ( (C) were zero. 

3) For purposes of this section, in the case of any defined benefit 
mploy- | plan, if an employee’s accrued benefit is to be determined as an amount 
and the | other than an annual benefit commencing at normal retirement age. 

: or if the accrued benefit derived from contributions made by an 
ttoan | employee is to be determined with respect to a benefit other than an 
. which _ | annual benefit in the form of a single life annuity (without ancillary 
amount | hene or commencing at normal retirement age, the employee's accrued 
sto the | benefit, or the accrued benefits derived from contributions made by 
on ‘his an aniployee. as the case may be, shall be the actuaria] equivalent of 

such benefit or amount determined under paragraph (1) or (2). 

annual (4) In the case of a defined benefit plan which permits voluntary 
enefits) | employee contributions, the portion of an employee’s accrued benefit 


od from derived from such contributions shall be treated as an accrued benefit 
e is the derived from employee contributions under a plan other than a defined 
benefit plan. 
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_ (d) Notwithstanding section 203(b) (1), for purposes of determin- 
ing the employee’s accrued benefit under the plan, the plan may disre- 
gard service performed by the employee with respect to which he has 
received— 

(1) a distribution of the present value of his entire nonfor- 
feitable benefit if such distribution was in an amount (not more 
than $1,750) permitted under regulations prescribed by the See- 
retary of the Treasury, or 

(2) a distribution of the present value of his nonforfeitable 
benefit attributable to such service which he elected to receive. 

Paragraph (1) shall apply only if such distribution was made on 
termination of the employee’s participation in the plan. Paragraph 
(2) shall apply only if such distribution was made on termination 
of the employee’s participation in the plan or under such other cir- 
cumstances as may be provided under regulations prescribed by the 
Secretary of the Treasury. 

(e) For purposes of determining the employee’s accrued benefit, 
the plan shall not disregard service as provided in subsection (d) 
unless the plan provides an opportunity for the participant to repay 
the full amount of a distribution described in subsection (d) with, 
in the case of a defined benefit plan, interest at the rate determined 
for purposes of subsection (c)(2)(C) and provides that upon such 
repayment the employee’s accrued benefit shall be recomputed by 
taking into account service so disregarded. This subsection shall apply 
only in the case of a participant who— 

(1) received such a distribution in any plan year to which this 
section applies, which distribution was less than the present value 
of his accrued benefit, 

(2) resumes employment covered under the plan, and 

(3) repays the full amount of such distribution with, in the 
case of a defined benefit plan, interest at the rate determined for 
purposes of subsection (c) (2) (C). 

In the case of a defined contribution plan, the plan provision required 
under this subsection may provide that such repayment must be 
made before the participant has any 1-year break in service com- 
mencing after such withdrawal. 

(f) For the purposes of this part, an employer shall be treated as 
maintaining a plan if any employee of such employer accrues benefits 
under such plan by reason of service with such employer. 

(x) The accrued benefit of a participant under a plan may not be 
decreased by an amendment of the plan, other than an amendment 
described in section 302(c) (8). 

(h) Cross REFERENCE. 

For special rules relating to class year plans and plan provisions 

adopted to preclude discrimination, see sections 203(c) (2) and (38). 


JOINT AND SURVIVOR ANNUITY REQUIREMENT 


Src. 205. (a) If a pension plan provides for the payment of benefits 
in the form of an annuity, such plan shall provide for the payment of 
annuity benefits in a form having the effect of a qualified joint and 
survivor annuity. 

(b) In the case of a plan which provides for the payment of benefits 
before the normal retirement age as defined in section 3(24), the plan 
is not required to provide for the payment of annuity benefits in a 
form having the effect of a qualified joint and survivor annuity during 
the period beginning on the date on which the employee enters into 
the plan as a participant and ending on the later of— 

(1) the date the employee reaches the earliest retirement age, 
or 
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(2) the first day of the 120th month beginning before the date 
on which the employee reaches normal retirement age. 

(c) (1) A plan described in subsection (b) does not meet the require- 
ments of subsection (a) unless, under the plan, a participant has a 
reasonable period in which he may elect the qualified joint and sur- 
vivor annuity form with respect to the period beginning on the date 
on which the period described in subsection (b) ends and ending on 
the date on which he reaches normal retirement age if he continues his 
employment during that period. 

(2) A plan does not meet the requirements of this subsection unless, 
in the case of such election, the payments under the survivor annuity 
are not less than the payments which would have been made under the 
joint annuity to which the participant would have been entitled if he 
had made an election under this subsection immediately prior to his 
retirement and if his retirement had occurred on the date immediately 
preceding the date of his death and within the period within which 
an election can be made. 

(d) A plan shall not be treated as not satisfying the requirements 
of this section solely because the spouse of the participant is not 
entitled to receive a survivor annuity (whether or not an election has 
been made under subsection (c)) unless the participant and his spouse 
have been married throughout the 1-year period ending on the date 
of such participant’s death. 

(e) A plan shall not be treated as satisfying the requirements of 
this section unless, under the plan, each participant has a reasonable 
period (as prescribed by the Secretary of the Treasury by regula- 
tions) before the annuity starting date during which he may elect 
in writing (after having received a written explanation of the terms 
and conditions of the. joint and survivor annuity and the effect of 
an election under this subsection) not to take such joint and survivor 
annuity. 

(f) A plan shall not be treated as not satisfying the requirements 
of this section solely because, under the plan there is a provision that 
any election under subsection (c) or (e), and any revocation of any 
such election, does not become effective (or ceases to be effective) if 
the participant dies within a period (not in excess of 2 years) begin- 
ning on the date of such election or revocation, as the case may be. 
The preceding sentence does not apply unless the plan provision 
described in the preceding sentence also provides that such an election 
or revocation will be given effect in any case in which- 

(1) the participant dies from accidental causes, 

(2) a failure to give effect to the election or revocation would 
deprive the participant’s survivor of a survivor annuity, and 

(3) such election or revocation is made before such accident 
occurred. 

(g) For purposes of this section: 

(1) The term “annuity starting date” means the first day of 
the first period for which an amount is received as an annuity 
(whether by reason of retirement or by reason of disability). 

(2) The term “earliest retirement age” means the earliest date 
on which, under the plan, the participant could elect to receive 
retirement benefits. 

(3) The term “qualified joint and survivor annuity” means an 
annuity for the life of the participant with a survivor annuity 
for the life of his spouse which is not less than one-half of, or 
greater than, the amount of the annuity payable during the joint 

lives of the participant and his spouse and which is the actuarial 
equivalent of a single annuity for the life of the participant. 


Definitions. 
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(h) For the purposes of this section, a plan may take into account 
in any equitable fashion (as determined by the Secretary of the 
Treasury) any increased costs resulting from providing joint and 
survivor annuity benefits under an election made under subsection (c). 
(i) This section shall apply only if— 
(1) the annuity starting date did not occur before the effective 
date of this section, and 
(2) the participant was an active participant in the plan on or 
after such effective date. 


OTHER PROVISIONS RELATING TO FORM AND PAYMENT OF BENEFITS 


Src. 206. (a) Each pension plan shall provide that unless the par- 
ticipant otherwise elects, the payment of benefits under the plan to 
the participant shall begin not later than the 60th day after the latest 
of the close of the plan year in which— 

(1) the date on which the participant attains the earlier of 
age 65 or the normal retirement age specified under the plan, 
(2) occurs the 10th anniversary of the year in which the 
participant commenced participation in the plan, or 
(3) the participant terminates his service with the employer. 
In the case of a plan which provides for the payment of an early 
retirement benefit, such plan shall provide that a participant who 
satisfied the service requirements for such early retirement benefit, 
but separated from the service (with any nonforfeitable right to an 
accrued benefit) before satisfying the age requirement for such early 
retirement benefit, is entitled upon satisfaction of such age requirement 
to receive a benefit not less than the benefit to which he would be 
entitled at the normal retirement age, actuarially reduced under 
regulations prescribed by the Secretary of the Treasury. 
(b) If— 
(1) a participant or beneficiary is receiving benefits under a 
pension plan, or 
(2) a participant is separated from the service and has non- 
forfeitable rights to benefits, 
a plan may not decrease benefits of such a participant by reason of 
any increase in the benefit levels payable under title II of the Social 
Security Act or the Railroad Retirement Act of 1937, or any increase 
in the wage base under such title II, if such increase takes place 
after the date of the enactment of this Act or (if later) the earlier 
of the date of first entitlement of such benefits or the date of such 
separation. 

(c) No pension plan may provide that any part of a participant’s 
accrued benefit derived from employer contributions (whether or not 
otherwise nonforfeitable) is forfeitable solely because of withdrawal 
by such participant of any amount attributable to the benefit derived 
from contributions made by such participant. The preceding sentence 
shall not apply (1) to the accrued benefit of any participant unless, at 
the time of such withdrawal, such participant has a nonforfeitable 
right to at least 50 percent of such accrued benefit, or (2) to the extent 
that an accrued benefit is permitted to be forfeited in accordance with 
section 203(a) (3) (D) (iii). 

(d) (1) Each pension plan shall provide that benefits provided under 
the plan may not be assigned or alienated. 

(2) For the purposes of paragraph (1) of this subsection, there 
shall not be taken into account any voluntary and revocable assign- 
ment of not to exceed 10 percent of any benefit payment, or of any 
irrevocable assignment or alienation of benefits executed before the 
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date of enactment of this Act. The preceding sentence shall not apply 
to any assignment or alienation made for the purposes of defraying 
plan administration costs. For parpeses of this paragraph a loan made 
to a participant or beneficiary shall not be treated as an assignment or 
alienation if such loan is secured by the participant’s accrued non- 
forfeitable benefit and is exempt from the tax imposed by section 4975 
of the Internal Revenue Code of 1954 (relating to tax on prohibited 
transactions) by reason of section 4975(d) (1) of such Code. 


TEMPORARY VARIANCES FROM CERTAIN VESTING REQUIREMENTS 


Sec. 207. In the case of any plan maintained on January 1, 1974, if, 
not later than 2 years after the date of enactment of this Act, the 
administrator petitions the Secretary, the Secretary may prescribe an 
alternate method which shall be treated as satisfying the requirements 
of section 203(a) (2) or 204(b)(1) (other than subparagraph (D) 
thereof) or both for a period of not more than 4 years. The Secretary 
may prescribe such alternate method only when he finds that— 

(1) the application of such requirements would increase the 
costs of the plan to such an extent that there would result a sub- 
stantial risk to the voluntary continuation of the plan or a sub- 
stantial curtailment of benefit levels or the levels of employees’ 
compensation, 

(2) the application of such requirements or discontinuance of 
the plan would be adverse to the interests of plan participants in 
the aggregate, and 

(3) a waiver or extension of time granted under section 303 or 
304 of this Act would be inadequate. 

In the case of any plan with respect to which an alternate method has 
been prescribed under the preceding provisions of this subsection for a 
period of not more than 4 years, if, not later than 1 year before the 
expiration of such period, the administrator petitions the Secretary 
for an extension of such alternate method, and the Secretary makes 
the findings required by the preceding sentence, such alternate method 
may be extended for not more than 3 years. 


MrErcerRS AND CONSOLIDATIONS OF PLANS OR TRANSFERS OF PLAN AssETs 


Sec. 208. A pension plan may not merge or consolidate with, or 
transfer its assets or liabilities to, any other plan after the date of 
the enactment of this Act, unless each participant in the plan would 
(if the plan then terminated) receive a benefit immediately after the 
merger, consolidation, or transfer which is equal to or greater than 
the benefit he would have been entitled to receive immediately before 
the merger, consolidation, or transfer (if the plan had then termi- 
nated). This paragraph shall apply in the case of a multiemployer 
plan only to the extent determined by the Pension Benefit Guaranty 
Corporation. 


RECORDKEEPING AND REPORTING REQUIREMENTS 


Sec. 209. (a)(1) Except as provided by paragraph (2) every 
employer shall, in accordance with regulations prescribed by the Sec- 
retary, maintain records with respect to each of his employees suf- 
ficient to determine the benefits due or which may become due to such 
employees. The plan administrator shall make a report, in such manner 
and at such time as may be provided in regulations prescribed by the 
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Secretary, to each employee who is a participant under the plan and 
who— 
(A) requests such report, in such manner and at such time 
as may be provided in such regulations, 
(B) terminates his service with the employer, or 
(C) has a 1-year break in service (as defined in section 203 
(b) (3) (A)). 
The employer shall furnish to the plan administrator the information 
necessary for the administrator to make the reports required by the 
preceding sentence. Not more than one report shall be required under 
subparagraph (A) in any 12-month period. Not more than one report 
shall be required under subparagraph (C) with respect to consecutive 
l-year breaks in service. The report required under this paragraph 
shall be sufficient to inform the employee of his accrued benefits under 
the plan and the percentage of such benefits which are nonforfeitable 
under the plan. 

(2) If more than one employer adopts a plan, each such employer 
shall, in accordance with regulations prescribed by the Secretary, 
furnish to the plan administrator the information necessary for the 
administrator to maintain the records and make the reports required 
by paragraph (1). Such administrator shall maintain the records and, 
to the extent provided under regulations prescribed by the Secretary, 
make the reports, required by paragraph (1). 

(b) If any person who is required, under subsection (a), to furnish 
information or maintain records for any plan year fails to comply 
with such requirement, he shall pay to the Secretary a civil penalty 
of $10 for each employee with respect to whom such failure occurs, 
unless it is shown that such failure is due to reasonable cause. 


PLANS MAINTAINED BY MORE THAN ONE EMPLOYER, PREDECESSOR PLANS, 
AND EMPLOYER GROUPS 


Src. 210. (a) Notwithstanding any other prov ision of this part or 
part 3, the following provisions of this subsection shall apply toa 
plan maintained by more than one employer: 

(1) Section 202 shall be applied as if all employees of each of 
the employers were employed by a single employer. 

(2) Sections 203 and 204 shall be applied as if all such employers 

constituted a single employer, except that the application of any 

rules with respect to breaks in service shall be made under regula- 
tions prescribed by the Secretary. 

(8) The minimum funding standard provided by section 302 
shall be determined as if all participants in the plan were employed 
by a single employer. 

(b) For purposes of this part and part 3- 

(1) in any case in which the employer maintains a plan of a 
predecessor employer, service for such predecessor shall be treated 
as service for the employer, and 
_ (2) in any case in which the employer maintains a plan which 
is not the plan maintained by a predecessor employer, service for 
such predecessor shall, to the extent provided in regulations pre- 
scribed by the Secretary of the Treasury, be treated as service for 

the employer. : 

(c) For purposes of sections 202, 203, and 204, all employees of all 
corporations which are members of a controlled group of corporations 
ae 8 ee of pee 1563(a) of the Internal Revenue Code 
of 1954, determined without regar secti 563 (a) (4) « 
(C) of such code) shall be tr oe ee a ){ ee (e) (8) 

é yed by a single employer. 
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With respect to a plan adopted by more than one such corporation, the 
minimum funding standard of section 302 shall be determined as if 
all such employers were a single employer, and allocated to each 
employer in accordance with regulations prescribed by the Secretary 
of the Treasury. 

(d) For purposes of sections 202, 203, and 204, under regulations 
prescribed by the Secretary of the Treasury, all employees of trades 
or businesses (whether or not incorporated) which are under common 
control shall be treated as employed by a single employer. The regula- 
tions prescribed under this subsection shall be based on principles 
similar to the principles which apply in the case of subsection (c). 


EFFECTIVE DATES 
Sec. 211. (a) Except as otherwise provided in this section, this part 


shall apply in the case of plan years beginning after the date of the 
enactment of this Act. 


(b)(1) Except as otherwise provided in subsection (d), sections 
205, 206(d), and 208 shall apply with respect to plan years beginning 
; PPp*) I pian | g g 


after December 31, 1975. 

(2) Except as otherwise provided in subsections (c) and (d) in the 
case of a plan in existence on January 1, 1974, this part shall apply 
in the case of plan years beginning after December 31, 1975. 

(c)(1) In the case of a plan maintained on January 1, 1974, pursu- 
ant to one or more agreements which the Secretary finds to be coltee- 
tive bargaining agreements between employee organizations and one 
or more employers, no plan shall be treated as not meeting the require- 
ments of sections 204 and 205 solely by reason of a supplementary or 
— plan provision (within the meaning of paragraph (2)) for any 
plan year before the year which begins after the earlier of— 

(A) the date on which the last of such agreements relating to 
the plan terminates (determined without regard to any extension 
thereof agreed to after the date of the enactment of this Act), or 

(B) December 31, 1980. 

For purposes of subparagraph (A) and section 306(c), any plan 
amendment made pursuant to a collective bargaining agreement relat- 
ing to the plan which amends the plan solely to conform to any require- 
ment contained in this Act or the Internal Revenue Code of 1954 
shall not be treated as a termination of such collective bargaining 
agreement. This paragraph shall not apply unless the Secretary deter- 
mines that the participation and vesting rules in effect on the date of 
enactment of this Act are not less favorable to participants, in the 
aggregate, than the rules provided under sections 202, 203, and 204. 

(2) For purposes of paragraph (1), the term “supplementary or 
special plan provision” means any plan provision which— 

(A) provides supplementary benefits, not in excess of one-third 
of the basic benefit, in the form of an annuity for the life of the 
participant, or : 

(B) provides that, under a contractual agreement based on 
medical evidence as to the effects of working in an adverse environ- 
ment for an extended period of time, a participant having 25 
years of service is to be treated as having 30 years of service. 

__(3) This subsection shall apply with respect to a plan if (and only 
if) the application of this subsection results in a later effective date 
for this part than the effective date required by subsection (b). 

(d) If the administrator of a plan elects under section 1017(d) of 
this Act to make applicable to a plan year and to all subsequent plan 
years the provisions of the Internal Revenue Code of 1954 relating to 


29 USC 





pp 
or specia 
provision 


867 


1061, 


lementary 


1 plan 


” 
. 








29 USC 1081, 


26 USC 501. 


26 USC 736. 


Post, p. 959, 








PUBLIC LAW 93-406—SEPT. 2, 1974 [88 Srat. 


participation, vesting, funding, and form of benefit, this part shall 
apply to the first plan year to which such election applies and to 
all subsequent plan years. 

(e) (1) No pension plan to which section 202 applies may make effee- 
tive any plan amendment with respect to breaks in service (which 
amendment is made or becomes effective after January 1, 1974, and 
before the date on which section 202 first becomes effective with respect 
to such plan) which provides that any employee’s participation in the 
plan would commence at any date later than the later of— 

(A) the date on which his participation would commence under 
the break in service rules of section 202(b), or 

(B) the date on which his participation would commence under 
the plan as in effect on January 1, 1974. 

(2) No pension plan to which section 203 applies may make effective 
any plan amendment with respect to breaks in service (which amend- 
inent is made or becomes effective after January 1, 1974, and before 
the date on which section 203 first becomes effective with respect to 
such plan) if such amendment provides that the nonforfeitable benefit 
derived from employer contributions to which any employee would be 
entitled is less than the lesser of the nonforfeitable benefit derived 
from employer contributions to which he would be entitled under— 

(A) the break in service rules of section 202(b) (3), or 

(B) the plan as in effect on January 1, 1974. 
Subparagraph (B) shall not apply if the break in service rules under 
the plan would have been in violation of any law or rule of Jaw in 
effect on January 1, 1974. 


Parr 3—FunpINnG 
COVERAGE 


Sec. 801. (a) This part shall apply to any employee pension benefit 
plan described in section 4(a), (and not exempted under section 4(b)), 
other than— 

(1) anemployee welfare benefit plan ; 

(2) an insurance contract plan described in subsection (b); 

(3) a plan which is unfunded and is maintained by an employer 
primarily for the purpose of providing deferred compensa- 
tion for a select group of management or highly compensated 
employees; 

(4) (A) a plan which is established and maintained by a society, 
order, or association described in section 501(c) (8) or (9) of the 
Internal Revenue Code of 1954, if no part of the contributions to 
or under such plan are made by employers of participants in such 
plan; or 

(B) a trust described in section 501(c) (18) of such Code; 

(5) a plan which has not at any time after the date of enact- 
ment of this Act provided for employer contributions; 

(6) an agreement providing payments to a retired partner or 
deceased partner or a deceased partner’s successor in interest as 
described in section 736 of the Internal Revenue Code of 1954; 

(7) an individual retirement account or annuity as described 
in section 408(a) of the Internal Revenue Code of 1954, or 4 
retirement bond described in section 409 of such Code; 

(8) an individual account plan (other than a money purchase 
plan) and a defined benefit plan to the extent it is treated as an 
individual account plan (other than a money purchase plan) 
under section 3(35) (B) of this title; or 

(9) an excess benefit plan. 
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an “insurance contract plan” if— 

(1) the plan is funded exclusively by the purchase of indi- 
vidual insurance contracts, 

(2) such contracts provide for level annual premium payments 
to be paid extending not later than the retirement age for each 
individual participating in the plan, and commencing with the 
date the individual became a participant in the plan (or, in the 
case of an increase in benefits, commencing at the time such 
increase becomes effective), 

(3) benefits provided by the plan are equal to the benefits 
provided under each contract at normal retirement age under the 
plan and are guaranteed by an insurance carrier (licensed under 
the laws of a State to do business with the plan) to the extent 
premiums have been paid, 

(4) premiums payable for the plan year, and all prior plan 
years under such contracts have been paid before lapse or there 
is reinstatement of the policy, 

(5) no rights under such contracts have been subject to a secu- 
rity interest at any time during the plan year, and 

(6) no policy loans are outstanding at any time during the 
plan year. 

A plan funded exclusively by the purchase of group insurance con- 
tracts which is determined under regulations prescribed by the Sec- 
retary of the Treasury to have the same characteristics as contracts 
described in the preceding sentence shall be treated as a plan described 
in this subsection. 

MINIMUM FUNDING STANDARDS 


Sec. 802. (a)(1) Every employee pension benefit plan, subject to 
this part shall satisfy the minimum funding standard (or the alterna- 
tive minimum funding standard under section 305) for any plan year 
to which this part applies. A plan to which this part applies shall have 
satisfied the minimum funding standard for such plan for a plan year 
if as of the end of such plan year the plan does not have an accumulated 
funding deficiency. 

(2) For the purposes of this part, the term “accumulated funding 
deficiency” means for any plan the excess of the total charges to the 
funding standard account for all plan years (beginning with the first 
plan year to which this part applies) over the total credits to such 
account for such years or, if less, the excess of the total charges to the 
alternative minimum funding standard account for such plan years 
over the total credits to such account for such years. 

(b)(1) Each plan to which this part applies shall establish and 
maintain a funding standard account. Such account shall be credited 
and charged solely as provided in this section. 

(2) Fora plan year, the funding standard account shall be charged 
with the sum of— 

(A) the normal cost of the plan for the plan year 
(B) the amounts necessary to amortize in equal annual install- 
ments (until fully amortized )— 

(i) in the case of a plan in existence on January 1, 1974, the 
unfunded past service liability under the plan on the first day 
of the first plan year to which this part applies, over a period 
of 40 plan years, 

(11) in the case of a plan which comes into existence after 
January 1, 1974, the unfunded past service liability under 
the plan on the first day of the first plan year to which this 
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part applies, over a period of 30 plan years (40 plan years 
in the case of a multiemployer plan), 
(Gin) separately, with respect to each plan year, the net in- 


ase (if any) in unfunded past service liability under i” c 
vlah arising from plan amendments adopted in such yea t 
over a period of 30 plan years (40 plan years in the case of a ¢ 
multiemployer plan), ( 


(iv) separately, with respect to each plan year, the net 
experience loss (if any) under the plan, over a ae iod of 15 
plan years (20 plan years in the case of a multiemployer 
plan), and 

(v) separately, with respect to each plan year, the net loss 
(if any) resulting from changes in actuarial assumptions 
used under the plan, over a period of 30 plan years, 

(C) the amount necessary to amortize each waived funding 
deficiency (within the meaning of section 303 (c)) for each prior 
plan year in equal annual installments (until patty amortized) 
over a period of 15 plan years, and 

(D) the amount necessary to amortize in equal annual install- . 
ments (until fully amortized) over a period of 5 plan years any | 
amount credited to the funding standard account under para- 
graph (3) (D). 

(8) For a plan year, the funding standard account shall be credited 
with the sum of— 

(A) the amount considered contributed by the employer to or 
under the plan for the plan year, 

(B) the amount necessary to amortize in equal annual install- 
ments (until fully amortized )— 

(i) separately, with respect to e: ich plan year, the net 
decrease (if any) in unfunded past service liability under the 
plan arising from plan amendments adopted in such year, 
over a period of 30 plan years (40 plan years in the case of a 
multiemployer plan), 

(11) separately, with respect to each plan year, the net 
experience gain ‘(it any) under the plan, over a period of 15 
plan years “(20 plan years in the case of a multiemployer 
plan), and 

(iii) separately, with respect to each plan year, the net 

gain (if any) resulting from changes in seit assump- 
tions used under the plan, over a period of 30 plan years. 

(C) the amount of the waived funding deficiency (w ithin the 
meaning of section 303(c)) for the plan: year, and 

(D) in the case of a plan year for which the accumulated fund- 
ing deficiency is determined under the funding standard account 
if such plan year follows a plan year for which such defici lency was 
determined under the alternative minimum funding standard, the 
excess (if any) of any debit balance in the funding standard 
account (determined without regard to this subparagraph) over 
any debit balance in the alternative minimum funding standard 
account. 

(4) Under regulations prescribed by the Secretary of the Treasury, 
amounts required to be amortized under paragraph (2) or paragraph 
(3), as the case may be— 

(A) may be combined into one amount under such para- 
graph to be amortized over a period determined on the basis of 
the remaining amortization period for all items entering into such : 
combined amount, and 

(B) may be offset against amounts required to be amortized 
under the other such paragraph, with the resulting amount to be 

amortized over a period determined on the basis of the remaining 
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amortization periods for all items entering into whichever of the 
two amounts being offset is the greater. 

(5) The funding standard account (and items therein) shall be 
charged or cr redited (as determined under regulations prescribed by 
the Secretary of the Treasury) with interest ‘at the appropriate rate 
consistent with the rate or rates of interest used under the plan to 
determine costs. 

(c)(1) For purposes of this part, normal costs, accrued liability, 
past service liabilities, and experience gains and losses shall be deter- 
mined under the funding method used to determine costs under the 
plan. 

(2)(A) For purposes of this part, the value of the plan’s assets 
shall be determined on the basis of any reasonable actuarial method 
of valuation which takes into account fair market value and which is 
permitted under regulations prescribed by the Secretary of the 
Treasury. 

(B) For purposes of this part, the value of a bond or other evidence 
of indebtedness which is not in default as to principal or interest may, 
at the election of the plan administrator, be determined on an amor- 
tized basis running from initial cost at purchase to par value at 
maturity or earliest call date. Any election under this subparagraph 
shall be made at such time and in such manner as the Secretary of the 
Treasury shall by regulations provide, shall apply to all such evi- 
dences of indebtedness, and may be revoked only with the consent of 
the Secretary of the Treasury. 

(3) For purposes of this part, all costs, liabilities, rates of inter- 
est, and other factors under the plan shall be determined on the basis 
of actuarial assumptions and methods which, in the aggregate, are 
reasonable (taking into account the experience of the plan ‘and reason- 
able expectations) and which, in combination, offer the actuary’s best 
estimate of anticipated experience under the plan. 

(4) For purposes of this section, if— 

(A) a change in benefits under the Social Security Act or in 

other retirement benefits created under Federal or State law, or 

(B) a change in the definition of the term “wages” under sec- 

tion 3121 of the Internal Revenue Code of 1954, or a change in 

the amount of such wages taken into account under regulations 

prescribed for purposes of section 401 (a) (5) of the Internal Rev- 
enue Code of 1954, 

results in an increase or decrease in accrued liability under a plan, 

such increase or decrease shall be treated as an experience loss or gain. 

(5) If the funding method for a plan is changed, the new funding 
method shall become the funding method used to determine costs and 
liabilities under the plan only if the change is approved by the Secre- 
tary of the Treasury. If the plan year for a plan is changed, the new 
plan year shall become the plan year for the plan only if the change 
is approved by the Secretary of the Treasury. 

(6) If, as of the close of a plan year, a plan would (without regard 
to this paragraph) have an accumulated funding deficiency (deter- 
mined without regard to the alternative minimum funding ‘standard 
account permitted under subsection (g)) in excess of the full funding 
limitation— 

(A) the funding standard account shall be credited with the 
amount of such excess, and 

(B) all amounts described in paragraphs (2), (B), (C), and 

(D) and (3) (B) of subsection (b) which are required to be amor- 
tized shall be considered fully amortized for purposes of such 
paragraphs. 


871 


42 USC 1305. 


26 USC 3121. 


26 USC 401, 


































































872 


**Full funding 


limitation.’’ 


Post, p. 914. 


29 USC 1083. 


Waiver. 


Substantial 
business harde 
ship. 


PUBLIC LAW 93-406—SEPT. 2, 1974 [88 Sra. 





(7) For purposes of paragraph (6), the term “full funding limita- 
tion” means the excess (if any) of— 

(A) the accrued liability (including normal cost) under the 
plan (determined under the entry age normal funding method if 
such accrued liability cannot be directly calculated under the 
funding method used for the plan), over 

(B) the lesser of the fair market value of the plan’s assets or the 
value of such assets determined under paragraph (2). 

(8) For purposes of this part, any amendment applying to a plan 
year which— 

(A) is adopted after the close of such plan year but no later 
than 214 months after the close of the plan year (or, in the case 
of a multiemployer plan, no later than 2 years after the close of 
such plan year), 

(B) does not reduce the accrued benefit of any participant deter- 
mined as of the beginning of the first plan year to which the 
amendment applies, and 

(C) does not reduce the accrued benefit of any participant deter- 
mined as of the time of adoption except to the extent required by 
the circumstances, 

shall, at the election of the plan administrator, be deemed to have been 
made on the first day of such plan year. No amendment described in 
this paragraph which reduces the accrued benefits of any participant 
shall take effect unless the plan administrator files a notice with the 
Secretary notifying him of such amendment and the Secretary has 
approved such amendment or, within 90 days after the date on which 
such notice was filed, failed to disapprove such amendment. No amend- 
ment described in this subsection shall be approved by the Secretary 
unless he determines that such amendment is necessary because of a 
substantial business hardship (as determined under section 303(b)) 
and that waiver under section 303(a) is unavailable or inadequate. 

(9) For purposes of this part, a determination of experience gains 
and losses and a valuation of the plan’s liability shall be made not less 
frequently than once every 3 years, except that such determination 
shall be made more frequently to the extent required in particular cases 
under regulations prescribed by the Secretary of the Treasury. 

(10) For purposes of this part, any contributions for a plan year 
made by an employer after the last day of such plan year, but not later 
than 214 months after such day, shall be deemed to have been made 
on such last day. For purposes of this paragraph, such 214 month 
period may be extended for not more than 6 months under regulations 
prescribed by the Secretary of the Treasury. 

(d) Cross Rererence.—For alternative amortization method for 
certain multiemployer plans see section 1013(d) of this Act. 


VARIANCE FROM MINIMUM FUNDING STANDARD 


Src. 303. (a) If an employer, or in the case of a multiemployer plan, 
10 percent or more of the number of employers contributing to or 
under the plan are unable to satisfy the minimum funding standard 
for a plan year without substantial business hardship and if applica- 
tion of the standard would be adverse to the interests of plan partici- 
pants in the aggregate, the Secretary of the Treasury may waive the 
requirements of section 302(a) for such year with respect to all or 
any portion of the minimum funding standard other than the por- 
tion thereof determined under section 302(b) (2)(C). The Secretary 
of the Treasury shall not waive the minimum funding standard with 
respect to a plan for more than 5 of any 15 consecutive plan years. 


(b) For purposes of this part, the factors taken into account in 
determining substantial business hardship shall include (but shall not 
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be limited to) whether— 

(1) the employer is operating at an economic loss, 

(2) there is substantial unemployment or underemployment in 
the trade or business and in the industry concerned, } 

(3) the sales and profits of the industry concerned are depressed 
or declining, and 

(4) it is reasonable to expect that the plan will be continued 
only if the waiver is granted. 

(c) For purposes of this part, the term “waived funding defi- 
ciency” means the portion of the minimum funding standard (deter- 
mined without regard to subsection (b) (3) (C) of section 302) for a 
plan year waived by the Secretary of the Treasury and not satisfied 
hy employer contributions. 


“ 


(d) Cross ReFeRENCE.— 


For corresponding duties of the Secretary of the Treasury with regard 
to implementation of the Internal Revenue Code of 1954, see section 
412(d) of such Code. 


EXTENSION OF AMORTIZATION PERIODS 


Sec. 304. (a) The period of years required to amortize any unfunded 
liability (described in any clause of subsection (b) (2) (B) of section 
302) of any plan may be extended by the Secretary for a period of 
time (not in excess of 10 years) if he determines that such exten- 
sion would carry out the purposes of this Act and would provide ade- 
quate protection for participants under the plan and their beneficiaries 
and if he determines that the failure to permit such extension would— 

(1) result in— 
(A) a substantial risk to the voluntary continuation of 
the plan, or 
(B) a substantial curtailment of pension benefit levels 
or employee compensation, and 
(2) be adverse to the interests of plan participants in the 
aggregate. 

(b)(1) No amendment of the plan which increases the liabilities 
of the plan by reason of any increase in benefits, any change in the 
accrual of benefits, or any change in the rate at which benefits become 
nonforfeitable under the plan shall be adopted if a waiver under 
section 303(a) or an extension of time under subsection (a) of this 
section is in effect with respect to the plan, or if a plan amendment 
described in section 302(c)(8) has been made at any time in the 
preceding 12 months (24 months in the case of a multiemployer 
plan). If a plan is amended in violation of the preceding sentence, 
any such waiver, or extension of time, shall not apply to any plan 
year ending on or after the date on which such amendment is adopted. 

(2) Paragraph (1) shall not apply to any plan amendment which— 

(A) the Secretary determines to be reasonable and which pro- 
vides for only de minimis increases in the liabilities of the plan. 

(B) only repeals an amendment described in section 302(c) 
(8), or 

(C) is required as a condition of qualification under part I 
of subchapter D, of chapter 1, of the Internal Revenue Code of 
1954. 

ALTERNATIVE MINIMUM FUNDING STANDARD 


Sec. 305. (a) A plan which uses a funding method that requires 
contributions in all years not less-than those required under the 
entry age normal funding method may maintain an alternative mini- 
mum funding standard account for any plan year. Such account shall 
be credited and charged solely as provided in this section. 

(b) For a plan year the alternative minimum funding standard 
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accounts shall be— 


(1) charged with the sum of— 

(A) “the lesser of normal cost under the funding method 
used under the plan or normal cost determined under the 
unit credit method, 

(B) the excess, if any, of the present value of accrued 
benefits under the plan over the fair market value of the 
assets, and 

(C) an amount equal to the excess, if any, of credits to 
the alternative minimum funding standard account for all 
prior plan years over charges to such account for all such 
years, and 
(2) credited with the amount considered contributed by the 

oonangs to or under the plan (within the meaning of section 
302(c) (10) ) for the plan year. 

(c) The alternative minimum funding standard account (and items 
therein) shall be charged or credited w ith interest in the manner pro- 
vided under section 3 302 (b) (5) with respect to the funding standard 
account. 

EFFECTIVE DATES 


Sec. 306. (a) Except as otherwise provided in this section, this 
part shall apply in the case of plan years beginning after the date of 
the enactment of this Act. 

(b) Except as otherwise provided in subsections (c) and (d), in 
the case of a plan in existence on January 1, 1974, this part shall 
apply in the case of plan years beginning after December 31, 1975. 

(1) In the case of a plan maintained on January 1, 1974, pur- 
suant to one or more agreements which the Secretary finds to be 
collective bargaining agreements between employee representatives 
and one or more employers, this part shall apply only with respect to 
plan years beginning after the earlier of the date specified in sub- 
paragraph (A) 0 r (J 3) of section 211 (c) (1). 

2) This sale tion shall apply with respect to a plan if (and only 
if) the application of this subsection results in a later effective date 
for this part than the effective date required by subsection (b). 

(d) In the case of a plan the administrator of which elects under 
section 1017(d) of this Act to have the provisions of the Internal 
Revenue Code of 1954 relating to participation, vesting, funding, and 
form of benefit to apply to a plan year and to all subsequent plan 
years, this part shall apply to plan years beginning on the earlier of 
the first plan year to which such election applies or the first plan 
year determined under subsections (a), (b), and (c) of this section. 
~ (e) In the case of a plan maintained by a labor organization which 
is exempt from tax under section 501 (c) (5) of the Internal Revenue 
Code of 1954 exclusively for the benefit of its employees and their 
beneficiaries, this part shall be applied by substituting for the term 
aes 31, 1975” in subsection (b), the earlier of— 

1) the date on which the second convention of such labor 
sicgactiatind held after the date of the enactment of this Act 
ends, or 

(2) December 31, 1980, 
but in no event shall a date earlier than the later of December 31, 1975, 
or the date determined under subsection (c) be substituted. 


Part 4—Fipuctary ReEsponsipiviry 
COVERAGE 


Sxc. 401. (a) This part shall apply to any employee benefit eY 
described in section 4(a) (and not exempted under section 4(b)), 
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other than— 

(1) a plan which is unfunded and is maintained by an 
employer primarily for the purpose of providing deferred com- 
pensation oe a select group of management or highly compensated 
employees; ¢ 

(2) any eectviniiih described in section 736 of the Internal 
Revenue Code of 1954, which provides payments to a retired 
partner or deceased partner or a deceased partner’s successor in 
interest. 

(b) For purposes of this part: 

(1) In the case of a plan which invests in any security issued 
by an investment company registered under the Investment Com- 
pany Act of 1940, the assets of such plan shall be deemed to 
include such security but shall not, solely by reason of such invest- 
ment, be deemed to include any assets of such investment company. 

(2) In the case of a plan to which a guaranteed benefit policy 
is issued by an insurer, the assets of such plan shall be deemed to 
include such policy, but shall not, solely by reason of the issuance 
of such policy, be deemed to include any assets of such insurer. 
For purposes of this paragraph : 

(A) The term “insurer” means an insurance company, 
naeaies service, or insurance organization, qualified to do 
business in a State. 

(B) The term “guaranteed benefit policy” means an insur- 
ance policy or contract to the extent that such policy or con- 
tract provides for benefits the amount of which is guaranteed 
by the insurer. Such term includes any surplus in a separate 
account, but excludes any other portion of a separate account. 


ESTABLISHMENT OF PLAN 


and maintained pursuant to a written instrument. Such instrument 
shall provide for one or more named fiduciaries who jointly or sev- 
rally shall have authority to control and manage the operation and 
administration of the plan. 
(2) For purposes of this title, the term “named fiduciary” means 
i fiduciary who is named in the plan instrument, or who, pursuant to a 
yin dure specified in the plan, is identified as a fiduciary (A) by a 
person who is an employer or employee organization with respect to 
the plan or (B) by such an employer and such an employee organiza- 
tion acting sohtly. 
(b) Every employee benefit plan shall— 
(1) provide a procedure for establishing and carrying out a 
‘unding policy and method consistent with the objectives of the 
ta and the requirements of this title, 
(2) describe any procedure under the plan for the allocation 
of responsibilities for the operation and administration of 7 
plan (including any procedure described in section 405(c) (1) 
3) provide a procedure for amending such plan, and for en. 
tify ing the persons who have authority to amend the plan, and 
(4) “specify the basis on which payments are made to and from 
tne p! an. 
(c) Any employee benefit plan may provide- 

(1) that any person or group of persons may serve in more than 
one fiduciary capacity with respect to the plan (including service 
both as trustee and administrator) ; 

(2) chat anamed fiduciary, or a fiduciary designated by a named 
fiduci ‘lary pursuant to a plan procedure described in section 405 


Sec. 402. (a) (1) Every employee benefit plan shall be established 
? 
I 


(c)(1), may employ one or more persons to render advice with 
regard to any responsibility such fiduciary has under the plan; or 
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(3) that a person who is a named fiduciary with respect to con- 
trol or management of the assets of the plan may appoint an 
investment manager or managers to manage (including the power 
to acquire and dispose of) any assets of a plan. 


ESTABLISHMENT OF TRUST 
eee Src. 403. (a) Except as provided in subsection (b), all assets of an 
employee benefit. plan shall be held in trust by one or more trustees, 
Such trustee or trustees shall be either named in the trust instrument 
or in the plan instrument described in section 402(a) or appointed by 
a person who is a named fiduciary, and upon acceptance of being named 
or appointed, the trustee or trustees shall have exclusive authority and 
discretion to manage and control the assets of the plan, except to the 
extent that— 

(1) the plan expressly provides that the trustee or trustees are 
subject to the direction of a named fiduciary who is not a trustee, 
in which case the trustees shall be subject to proper directions of 
such fiduciary which are made in accordance with the terms of 
the plan and which are not contrary to this title, or 

(2) authority to manage, acquire, or dispose of assets of the 
plan is delegated to one or more investment managers pursuant to 
section 402(c) (3). 

(b) The requirements of subsection (a) of this section shall not 
apply— 

(1) to any assets of a plan which consist of insurance contracts 
or policies issued by an insurance company qualified to do busi- 
ness in a State; 

(2) to any assets of such an insurance company or any assets 
of a plan which are held by such an insurance company ; 

(3) to a plan— 

(i) some or all of the participants of which are employees 
described in section 401(c) (1) of the Internal Revenue Code 
of 1954; or 

(ii) which consists of one or more individual retirement 
accounts described in section 408 of the Internal Revenue 
Code of 1954, to the extent that such plan’s assets are held in 
one or more custodial accounts which qualify under sec- 
tion 401(f) or 408(h) of such Code, whichever is applicable; 

(4) to a plan which the Secretary exempts from the require- 
ment of subsection (a) and which is not subject to any of the 

ites de following provisions of this Act— 
(A) part 2 of this subtitle, 
(B) part 3 of this subtitle, or 
(C) title IV of this Act; or 
(5) to a contract established and maintained under section 403 
ringer (b) of the Internal Revenue Code of 1954 to the extent that the 
assets of the contract are held in one or more custodial accounts 
pursuant to section 403(b) (7) of such Code. 
Post, op. 1021, , ,4¢) (1) Except as provided in paragraph (2) or (3) or subsection 
tee ’ (d), or under section 4042 and 4044 (relating to termination of insured 
plans), the assets of a plan shall never inure to the benefit of any 
employer and shall be held for the exclusive purposes of providing 
benefits to participants in the plan and their beneficiaries and defray- 
ing reasonable expenses of administering the plan. 

(2) (A) In the case of a contribution which is made by an employer 
by a mistake of fact, paragraph (1) shall not prohibit the return of 
such contribution to the employer within one year after the payment 
of the contribution. 
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(B) If a contribution is conditioned on qualification of the _ 
under section 401, 403(a), or 405(a) of the Internal Revenue Code of 
1954, and if the plan does not qualify, then paragraph (1) shall not 
prohibit the return of such contribution to the employer within one 
vear after the date of denial of qualification of the plan. 

 (C) If a contribution is conditioned upon the deductibility of the 
contribution under section 404 of the Internal Revenue Code of 1954, 
then, to the extent the deduction is disallowed, paragraph (1) shall 
not prohibit the return to the employer of such contribution (to the 
extent disallowed) within one year after the disallowance of the 
deduction. 

(3) In the case of a contribution which would otherwise be an excess 
contribution (as defined in section 4972(b) of the Internal Revenue 
Code of 1954) paragraph (1) shall not prohibit a correcting distribu- 
tion with respect to such contribution from the plan to the employer 
to the extent permitted in such section to avoid payment of an excise 
tax on excess contributions under such section. 

(d)(1) Upon termination of a pension plan to which section 4021 
does not apply at the time of termination and to which this part 
applies (other than a plan to which no employer contributions have 
been made) the assets of the plan shall be allocated in accordance with 
the provisions of section 4044 of this Act, except as otherwise provided 
in regulations of the Secretary. 

(2) The assets of a welfare plan which terminates shall be dis- 
tributed in accordance with the terms of the plan, except as otherwise 
provided in regulations of the Secretary. 


FIDUCIARY DUTIES 


Sec. 404. (a) (1) Subject to sections 403 (c) and (d), 4042, and 4044, 
a fiduciary shall discharge his duties with respect to a plan solely in 
the interest of the participants and beneficiaries and— 

(A) for the exclusive purpose of: 

(i) providing benefits to participants and their benefici- 
aries; and 

(ii) defraying reasonable expenses of administering the 
plan ; 

(B) with the care, skill, prudence, and diligence under the 
circumstances then prevailing that a prudent man acting in a like 
capacity and familiar with such matters would use in the conduct 
of an enterprise of a like character and with like aims; 

(C) by diversifying the investments of the plan so as to 
minimize the risk of large losses, unless under the circumstances 
it is clearly prudent not to do so; and 

(D) in accordance with the documents and instruments gov- 
erning the plan insofar as such documents and instruments are 
consistent with the provisions of this title. 

(2) In the case of an eligible individual account plan (as defined in 
section 407(d) (3) ), the diversification requirement of paragraph (1) 
(C) and the prudence requirement (only to the extent that it requires 
diversification) of paragraph (1)(B) is not violated by acquisition 
or holding of qualifying employer real property or qualifying 
employer securities (as defined in section 407(d) (4) and (5)). 

_(b) Except as authorized by the Secretary by regulation, no fidu- 
Clary may maintain the indicia of ownership of any assets of a plan 
outside the jurisdiction of the district courts of the United States. 

(c) In the case of a pension plan which provides for individual 
accounts and permits a participant or beneficiary to exercise control 
over assets in his account, if a participant or beneficiary exercises con- 
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trol over the assets in his account (as determined under regulations 
of the Secretary )— 
(1) such participant or beneficiary shall not be deemed to be a 
fiduciary by reason of such exercise, and 
(2) no person who is otherwise a fiduciary shall be liable under 
this part for any loss, or by reason of any breach, which results 
from such participant’s or beneficiary’s exercise of control. 


LIABILITY FOR BREACH BY CO-FIDUCIARY 


Peer eee Src. 405. (a) In addition to any liability which he may have under 
any other provision of this part, a fiduciary with respect to a plan 
shall be liable for a breach of fiduciary responsibility of another fidu- 
ciary with respect to the same plan in the following circumstances: 

(1) if he participates knowingly in, or knowingly undertakes 
to conceal, an act or omission of such other fiduciary, knowing 
such act or omission is a breach ; 

(2) if, by his failure to comply with section 404(a) (1) in the 
administration of his specific responsibilities which give rise to 
his status as a fiduciary, he has enabled such other fiduciary to 
commit a breach; or 

(3) if he has knowledge of a breach by such other fiduciary, 
unless he makes reasonable efforts under the circumstances to 
remedy the breach. 

(b)(1) Except as otherwise provided in subsection (d) and in 
section 403(a) (1) and (2), if the assets of a plan are held by two 
or more trustees— 

(A) each shall use reasonable care to prevent a co-trustee from 
committing a breach; and 

(B) they shall jointly manage and control the assets of the 
plan, except that nothing in this subparagraph (B) shall pre- 
clude any agreement, authorized by the trust instrument, allo- 
cating specific responsibilities, obligations, or duties among 
trustees, in which event a trustee to whom certain responsibilities, 
obligations, or duties have not been allocated shall not be liable 
by reason of this subparagraph (B) either individually or asa 
trustee for any loss resulting to the plan arising from the acts or 
omissions on the part of another trustee to whom such responsi- 
bilities, obligations, or duties have been allocated. 

(2) Nothing in this subsection shall limit any liability that a fidu- 
ciary may have under subsection (a) or any other provision of this 
part. 

3)(A) In the case of a plan the assets of which are held in more 
than one trust, a trustee shall not be liable under paragraph (1) 
except with respect to an act or omission of a trustee of a trust of 
which he is a trustee. 

(B) No trustee shall be liable under this subsection for following 
instructions referred to in section 403(a) (1). 

(c)(1) The instrument under which a plan is maintained may 
expressly provide for procedures (A) for allocating fiduciary respon- 
sibilities (other than trustee responsibilities) among named fiduciaries, 
and (B) for named fiduciaries to designate persons other than named 
fiduciaries to carry out fiduciary responsibilities (other than trustee 
responsibilities) under the plan. 

(2) If a plan expressly provides for a procedure described in para- 
graph (1), and pursuant to such procedure any fiduciary responsibility 
of a named fiduciary is allocated to any person, or a person is desig- 
nated to carry out any such responsibility, then such named fiduciary 
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shall not be liable for an act or omission of such person in carrying 
out such responsibility except to the extent that— 
(A) the named fiduciary violated section 404(a) (1)— 
(i) with respect to such allocation or designation, 
(ii) with respect to the establishment or implementation 
of the procedure under paragraph (1), or 
(iii) in continuing the allocation or designation; or 
(B) the named fiduciary would otherwise be liable in accord- 
ance with subsection (a). 

(3) For purposes of this subsection, the term “trustee responsibility” 
means any responsibility provided in the plan’s trust instrument (if 
any) to manage or control the assets of the plan, other than a power 
under the trust instrument of a named fiduciary to appoint an invest- 
ment manager in accordance with section 402(c) (3). 

(d) (1) If an investment manager or managers have been appointed 
under section 402(c) (3), then, notwithstanding subsections (a) (2) 
and (3) and subsection (b), no trustee shall be liable for the acts or 
omissions of such investment manager or managers, or be under an 
obligation to invest or otherwise manage any asset of the plan which 
is subject to the management of such investment manager. 

(2) Nothing in this subsection shall relieve any trustee of any liabil- 
ity under this part for any act of such trustee. 


PROHIBITED TRANSACTIONS 


Sec. 406. (a) Except as provided in section 408: 

(1) A fiduciary with respect to a plan shall not cause the plan 
to engage in a transaction, if he knows or should know that such 
transaction constitutes a direct or indirect— 

(A) sale or exchange, or leasing, of any property between 
the plan and a party in interest; 

(15) lending of money or other extension of credit between 
the plan and a party in interest; 

(C) furnishing of goods, services, or facilities between the 
plan and a party in interest; 

(D) transfer to, or use by or for the benefit of, a party in 
interest, of any assets of the plan; or 

(EK) acquisition, on behalf of the plan, of any employer 
security or employer real property in violation of section 
407 (a). 

(2) No fiduciary who has authority or discretion to control or 
manage the assets of a plan shall permit the plan to hold any 
employer security or employer real property if he knows or 
should know that holding such security or real property violates 
section 407 (a). 

(b) A fiduciary with respect to a plan shall not— 

_(1) deal with the assets of the plan in his own interest or for 
his own account, 

(2) in his individual or in any other capacity act in any trans- 

action involving the plan on behalf of a party (or represent a 
party) whose interests are adverse to the interests of the plan or 
the interests of its participants or beneficiaries, or 

(3) receive any consideration for his own personal account 

from any party dealing with such plan in connection with a trans- 
action involving the assets of the plan. 

(c) A transfer of real or personal property by a party in interest to 

a plan shall be treated as a sale or exchange if the property is sub- 

ject to a mortgage or similar lien which the plan assumes or if it is 
subject to a mortgage or similar lien which a party-in-interest placed 
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10 PERCENT LIMITATION WITH RESPECT TO ACQUISITION AND HOLDING OF 
EMPLOYER SECURITIES AND EMPLOYER REAL PROPERTY BY CERTAIN PLANS 


Src. 407. (a) Except as otherwise provided in this section and sec- 
tion 414: 


(1) A plan may not acquireorhold— — a 
(A) any employer security which is not a qualifying 
employer cages f or 5 os aa 
(B) any employer real property which is not qualifying 

employer real property. ; 

(2) A plan may not acquire any qualifying employer orn 
or qualifying employer real property, if immediately after such 
acquisition the aggregate fair market value of employer securities 
and employer real property held by the plan exceeds 10 percent 
of the fair market value of the assets of the plan. 

(3)(A) After December 31, 1984, a plan may not hold any 
qualifying employer securities or qualifying employer real prop- 
erty (or both) to the extent that the aggregate fair market value 
of such securities and property determined on December 31, 1984, 
exceeds 10 percent of the greater of— 

(i) the fair market value of the assets of the plan, deter- 
mined on December 31, 1984, or 

(ii) the fair market value of the assets of the plan deter- 
mined on January 1, 1975. 

(B) Subparagraph (A) of this paragraph shall not apply to 
any plan which on any date after December 31, 1974; and before 
January 1, 1985, did not hold employer securities or employer 
real property (or both) the aggregate fair market value of which 
determined on such date exceeded 10 percent of the greater of 

(i) the fair market value of the assets of the plan, deter- 
mined on such date, or 

(ii) the fair market value of the assets of the plan deter- 
mined on January 1, 1975. 

(4)(A) After December 31, 1979, a plan may not hold any 
employer securities or employer real property in excess of the 
amount specified in regulations under subparagraph (B). This 
subparagraph shall not apply to a plan after the earliest date 
after December 31, 1974, on which it complies with such regula- 
tions. 

(B) Not later than December 31, 1976, the Secretary shall pre- 
scribe regulations which shall have the effect of requiring that 
a plan divest itself of 50 percent of the holdings of employer 
securities and employer real property which the plan would be 
required to divest before January 1, 1985, under paragraph (2) 
or subsection (c) (whichever is applicable). 

(b) (1) Subsection (a) of this section shall not apply to any acquisi- 


tion or holding of qualifying employer securities or qualifying 
employer real property by an eligible individual account plan. 


(2) Cross RerereNCES.— 


(A) For exemption from diversification requirements for holding of 
qualifying employer securities and qualifying employer real property 
by eligible individual account plans, see section 404(a)(2). 

_(B) For exemption from prohibited transactions for certain acqui- 
sitions of qualifying employer securities and qualifying employer real 
ed which are not in violation of 10 percent limitation, see section 

e). 
| (C) For transitional rules respecting securities or real property sub- 
ject to binding contracts in effect on June 30, 1974, see section 414(c). 
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of the (c) (1) A plan which makes the election, under paragraph (3) shall 
he treated as satisfying the requirement of subsection (a) (3) if and 
| only if employer securities held on any date after December 31, 1974 
a and before January 1, 1985 have a fair market value, determined as of 
a December 31, 1974, not in excess of 10 percent of the lesser of— _ 
d sec (A) the fair market value of the assets of the plan determined 
| ’ on such date (disregarding any portion of the fair market value 
of employer securities which is attributable to appreciation of 
ifying such securities after December 31, 1974) but not less than the fair 
market value of plan assets on January 1, 1975, or 
‘fyi (B) an amount equal to the sum of (1) the total amount of the 
oo contributions to the plan received after December 31, 1974, and 
curity prior to such date, plus (ii) the fair market value of the assets 
r such of the plan, determined on January 1, 1975. ; 
urities (2) For purposes of this subsection, mn the case of an employer 
ercent security held by a plan after January 1, 1975, the ownership of which 
is derived from ownership of employer securities held by the plan 
id any | on January 1, 1975, or from the exercise of rights derived from such 
- f ownership, the value of such security held after January 1, 1975, shall 
ae ' he based on the value as of January 1, 1975, of the security from which 
; 1984. ownership was derived. The Secretary shall prescribe regulations to 
eee carry out this paragraph. a 
letceee | (3) An election under this paragraph may not be made after Decem- 
deter- 


ber 31, 1975. Such an election shall be made in accordance with regu- 
dete lations prescribed by the Secretary, and shall be irrevocable. A plan 
may make an election under this paragraph only if on January 1, 1975, 
the plan holds no employer real property. After such election and 


Pie before January 1, 1985 the plan may not acquire any employer real 
ployer property. ; ee Definitions. 
“oh (d) For purposes of this section— 
which (1) The term “employer security” means a security issued by an 
of employer of employees covered by the plan, or by an affiliate of 
| deter- k such employer. A contract to which section 408(b) (5) applies 
shall not be treated as a security for purposes of ‘this section. 
| deter- (2) The term “employer real property” means real property 
; (and related personal property) which is leased to an employer of 
Id any | employees covered by the plan, or to an affiliate of such employer. 
of the | For purposes of determining the time at which a plan acquires 
). bi employer real property for purposes of this section, such prop- 
pe erty shall be deemed to be acquired by the plan on the date on 
euls 


which the plan acquires the property or on the date on which the 


i ea lease to the employer (or affiliate) is entered into, whichever is 
all pre- ; 


| later. 
ng that | (3)(A) The term “eligible individual account plan” means an 
aployer individual account plan which is (i) a profit-sharing, stock bonus, 
ould be thrift, or savings plan; (ii) an employee stock ownership plan; 
ph (2) | or (iii) a money purchase plan which was in existence on the date 
as of enactment of this Act and which on such date invested primar- 
ery fee ily in qualifying employer securities. Such term excludes an indi- 
lifying vidual retirement account or annuity described in section 408 of 
h. the Internal Revenue Code of 1954. Post, p. 959. 
: (B) Notwithstanding subparagraph (A), a plan shall be 
piding of | treated as an eligible individual account plan with respect to the 
property | acquisition or holding of qualifying employer real property or 
in act qualifying employer securities only if such plan explicitly pro- 
yer real vides for acquisition and holding of qualifying employer securi- 
e section ties or qualifying employer real property (as the case may be). 
ae In the case of a plan in existence on the date of enactment of this 
n 4M4(). Act, this subparagraph shall not take effect until January 1, 1976. 
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(4) The term “qualifying employer real property” means par- 
cels of employer real property— 

(A) if a substantial number of the parcels are dispersed 
geographically ; 

(B) if each parcel of real property and the improvements 
thereon are suitable (or adaptable without excessive cost) for 
more than one use ; 

(C) even if all of such real property is leased to one lessee 
(which may be an employer, or an affiliate of an employer) ; 
and 

(D) if the acquisition and retention of such property com- 
Py with the provisions of this part (other than section 404 

(a) (1) (B) to the extent it requires diversification, and sec- 
tions 404 (a) (1) (C), 406, and subsection (a) of this section). 
(5) The term ‘qualifying employer security” means an 
employer security which is stock or a marketable obligation (as 
defined in subsection (e) ). 
(6) The term “employee stock ownership plan” means an indi- 
vidual account plan— 

(A) which is a stock bonus plan which is qualified, or a 
stock bonus plan and money purchase both of which are 
qualified, under section 401 of the Internal Revenue Code 

ee of 1954, and which is designed to invest primarily in qualify- 
ing employee securities, and 

(B) which meets such other requirements as the Secretary 
of the Treasury may prescribe by regulation. 

(7) A corporation is an affiliate of an employ er if it is a member 
of any controlled group of corporations (as defined in section 
20’ VEE 1568. 1563(a) of the Internal Revenue Code of 19: 54, except that “appli- 
cable percentage” shall be substituted for “80 percent” wherever 
the latter percentage appears in such section) of which the 
employer who maintains the plan isa member. For purposes of the | 
preceding sentence, the term “applicable percentage” means 50 | 
percent, or such lower percentage as the Secretary may prescribe 
by regulation. A person other than a corporation shall be treated B 
as an affiliate of an employer to the extent provided in regulations 
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of the Secretary. An employer which is a person other than a he 
corporation shall be treated as affiliated with another person to i 
: “ . : no 
the extent provided by regulations of the Secretary. Regulations ‘ie 
under this paragraph shall be prescribed only after consultation i 
and coordination with the Secretary of the Treasury. = 
sepeatons. (8) The Secretary may prescribe regulations specifying the | ee 
extent to which conversions, splits, the exercise of rights, and | of 
similar transactions are not treated as acquisitions. : 
muir (e) For purposes of subsection (d) (5), the term “marketable obliga- ini 


tion” means a bond, debenture, note, or certificate, or other ev idence 
of indebtedness (hereinafter in this subsection referred to as “obliga- 
tion”) if— 
(1) such obligation is acquired— 

(A) on the market, either (i) at the price of the oblige ition 
prevailing on a national aa exchange which is regis- 
tered with the Securities and E xchange Commission, or (11) 
if the obligation is not traded on such a national securities 
exchange, at a price not less favorable to the plan than the 
offering price for the obligation as established by current bid 

and asked prices quoted by persons independent of the issver 
(B) from an underwriter, at a price (i) not in excess of the 
public offering price for the obligation as set forth in a 
prospectus or offering circular filed with the Securities and 
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Exchange Commission, and (ii) at which a substantial por- 
tion of the same issue is acquired by persons independent of 
the issuer ; or 

(C) directly from the issuer, at a price not less favorable 
to the plan than the price paid currently for a substantial 
portion of the same issue > persons independent of the 
issuer ; 

(2) immediately following acquisition of such obligation— 

(A) not more than 25 percent of the aggregate ‘amount of 
obligations issued in such issue and outstanding at the time 
of acquisition is held by the plan, and 

(B) at least 50 percent of the aggregate amount referred to 
in subparagraph (A) is held by persons independent of the 
issuer; and 

(3) immediately following acquisition of the obligation, not 
more than 25 percent of the assets of the plan is invested in obliga- 
tions of the employer or an affiliate of the employer. 


EXEMPTIONS FROM PROHIBITED TRANSACTIONS 


Sec. 408. (a) The Secretary shall establish an exemption procedure 
for purposes of this subsection. Pursuant to such procedure, he may 
grant a conditional or unconditional exemption of any fiduciary or 
transaction, or class of fiduciaries or transactions, from all or part of 
the restrictions imposed by sections 406 and 407(a). Action under 
this subsection may be taken only after consultation and coordina- 
tion with the Secretary of the Treasury. An exemption granted under 
this section shall not relieve a fiduciary from any other applicable 
ne of this Act. The Secretary may not grant an exemption 
under this subsection unless he finds that such exemption is— 

(1) administratively feasible, 

(2) in the interests of the plan and of its participants and 
beneficiaries, and 

(3) protective of the rights of participants and beneficiaries 
of such plan. 

Before granting an exemption under this subsection from section 406 
(a) or 407(a), the Secretary shall publish notice in the Federal Reg- 
ister of the pendency of the exemption, shall require that adequate 
notice be given to interested persons, and shall afford interested persons 
opportunity to present views. The Secretary may not grant an exemp- 
tion under this subsection from section 406(b) unless he affords an 
opportunity for a hearing and makes a determination on the record 
with respect to the findings required by paragraphs (1), (2), and (3) 
of this subsection. 

(b) The prohibitions provided in section 406 shall not apply to 
any of the following transactions: 

(1) Any loans made by the plan to parties in interest who are 
participants or beneficiaries of the plan if such loans (A) are 
available to all such participants and beneficiaries on a re: Laue 
equivalent basis, (B) are not made available to highly compen- 
sated employees, officers, or shareholders in an amount greater 
than the amount made available to other employees, (C) are 
made in aceordance with specific prov isions regarding such loans 
set forth in the plan, (D) bear a reasonable rate of interest, 
and (E) are adequately secured. 

(2) Contracting or making reasonable arrangements with a 
party in interest ‘for office space, or legal, accounting, or other 
services necessary for the establishment or operation of the plan. 
if no more than reasonable compensation is paid therefor. 






29 USC 1108. 


Publication in 
Federal Register. 


Nonapplica- 
bility. 





PUBLIC LAW 93-406—SEPT. 2, 1974 [88 Stat. 




























































(3) A loan to an employee stock ownership plan (as defined in 
section 407 (d) (6) ), if— 

(A) such loan is primarily for the benefit of participants 
and beneficiaries of the plan, and 

(B) such loan is at an interest rate which is not in excess 
of a reasonable rate. 

If the plan gives collateral to a party in interest for such loan, 
such collateral may consist wn of qualifying employer securities 
(as defined in section 407(d) (5) ). 

(4) The investment of a or part of a plan’s assets in deposits 
which bear a reasonable interest rate in a bank or similar financial 
institution supervised by the United States or a State, if such 
bank or other institution is a fiduciary of such plan and if— 

(A) the plan covers only employees of such bank or other 
institution and employees of affiliates of such bank or other 
institution, or 

(B) such investment is expressly authorized by a provi- 
sion of the plan or by a fiduciary (other than such bank or 
institution or affiliate thereof) who is expressly empowered 
by the plan to so instruct the trustee with respect to such 
investment. 

(5) Any contract for life insurance, health insurance, or 
annuities with one or more insurers which are qualified to do busi- 
ness in a State, if the plan pays no more than adequate considera- 
tion, and if each such insurer or insurers is— 

(A) the employer maintaining the plan, or 

(B) a party in interest which is wholly owned (directly or 
indirectly) by the employer maintaining the plan, or by any 
person which is a party in interest w ith respect to the plan, 
but only if the total premiums and annuity considerations 
written by such insurers for life insurance, health insurance, 
or annuities for all plans (and their employers) with respect 
to which such insurers are parties in interest (not including 
premiums or annuity considerations written by the employer 
maintaining the plan) do not exceed 5 percent of the total 
premiums ¢ and annuity considerations written for all lines of 
insurance in that year by such insurers (not including pre- 
miums or annuity considerations written by the employer 
maintaining the plan). 

(6) The prov riding of any ancillary service by a bank or similar 
financial institution supervised by the United States or a State, 
if such bank or other institution ‘is a fiduciary of such plan, and 
if— 

(A) such bank or similar financial institution has adopted 
adequate internal safeguards which assure that the providing 
of such ancillary service is consistent with sound banking 
and financial practice, as determined by Federal or State 
supervisory authority, and 

(B) the extent to which such ancillary service is provided 
is subject to specific guidelines issued by ‘such bank or similar 
financial institution (as determined by the Secretary after 
consultation with Federal and State supervisory authority), 
and adherence to such guidelines would reasonably preclude 
such bank or similar financial institution from pow 
such ancillary service (i) in an excessive or unreasonable 
manner, and (ii) in a manner that would be inconsistent with 
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Such ancillary services shall not be provided at more than reason- 
able compensation. 

(7) The exercise of a privilege to convert securities, to the 
extent provided in regulations of the Secretary, but only if the 
plan receives no less than adequate consideration pursuant to such 
conversion. 

(8) Any transaction between a plan and (i) a common or col- 
lective trust fund or pooled investment fund maintained by a 
party in interest which is a bank or trust company supervised by 
a State or Federal agency or (ii) a pooled investment fund of an 
insurance company qualified to do business in a State, if— 

(A) the transaction is a sale or purchase of an interest in 
the fund, 

(B) the bank, trust company, or imsurance company 
receives not more than reasonable compensation, and 

(C) such transaction is expressly permitted by the instru- 
ment under which the plan is maintained, or by a fiduciary 

(other than the bank, trust company, or insurance company. 

or an affiliate thereof) who has authority to manage and con- 

trol the assets of the plan. 

9) The making by a fiduciary of a distribution of the assets 
of the plan in accordance with the terms of the plan if such assets 
are distributed in the same manner as provided under section 
4044 of this Act (relating to allocation of assets). 

(c) Nothing in section 406 shall be construed to prohibit any fidu- 
ciary from—, 

(1) receiving any benefit to which he may be entitled as a par- 
ticipant or beneficiary in the plan, so long as the benefit is com- 
puted and paid on a basis which is consistent with the terms of 
the plan as applied to all other participants and beneficiaries ; 

(2) receiving any reasonable compensation for services rend- 
ered, or for the reimbursement of expenses properly and actually 
saseret, in the performance of his duties with the plan; except 
that no person so serving who already receives full-time pay from 
an employer or an association of employers, whose employees are 
participants in the plan, or from an employee organization whose 
members are participants in such plan shall receive compensation 
from such plan, except for reimbursement of expenses properly 
and actually incurred ; or 

(3) serving as a fiduciary in addition to being an officer, 
employee, agent, or other representative hs a party in interest. 

(d) Section 407(b) and subsections (a), (b), (c), and (e) of this 
section shall not apply to any transaction in which a plan, directly 
or indirectly— 

(1) lends any part of the corpus or income of the plan to; 

(2) pays any compensation for personal services rendeied to 
the plan to; 01 

(3) acquires for the plan any property from or sells any 
property to; 

any person who is with a oe to the plan an owner-employee (as 
defined in section 401(c) (3) of the Internal Revenue Code of 1954), 
a member of the family (as defined in section 267 (c) (4) of such Code) 
of any such owner-employee, or a corporation controlled by any such 
owner-employee through the ownership, directly or indirectly, of 50 
percent or more of the total combined voting power of all classes of 
stock entitled to vote or 50 percent or more of the total value of shares 
of all classes of stock of the corporation. For purposes of this subsec- 
tion a shareholder employee (as defined in section 1379 of the Internal 


38-194 O - 76 - 59 Pt. 1 
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Post, p. 10 
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26 USC 1379. Revenue Code of 1954) and a participant or beneficiary of an individ- 


ual retirement account, individual retirement annuity, or an individual 

x oa retirement bond (as defined in section 408 or 409 of the Internal Reve- 

on’ PP 7°" nue Code of 1954) and an employer or association of employers which 

establishes such an account or annuity under section 408(c) of such 

code shal] be deemed to be an owner-employee. 

(e) Sections 406 and 407 shall not apply to the acquisition or sale by 

a plan of qualifying employer securities (as defined in section 407 

(d) (5)) or acquisition, sale or lease by a plan of qualifying employer 
real property (as defined in section 407 (d) (4) )— 

(1) if such acquisition, sale, or lease is for adequate considera- 

tion (or in the case of a marketable obligation, at a price not less 

favorable to the plan than the price determined under Section 


407(e)(1)), 
(2) if no commission is charged with respect thereto, and 
(3) if— 
o 1 


(A) the plan is an eligible individual account plan (as 
defined in section 407 (d) (3) ),or 

(B) in the case of an acquisition or lease of qualifying 
employer real property by a plan which is not an eligible 
individual account plan, or of an acquisition of qualifying 
employer securities by such a plan, the lease or acquisition is 
not prohibited by section 407 (a). 


LIABILITY FOR BREACH OF FIDUCIARY DUTY 
70 ror 1090 E f : * * > 
ee eee Src. 409. (a) Any person who is a fiduciary with respect to a plan 
who breaches any of the responsibilities, obligations, or duties imposed 
upon fiduciaries by this title shall be personally liable to make good 
to such plan any losses to the plan resulting from each such breach, and 
to restore to such plan any profits of such fiduciary which have been 
made through use of assets of the plan by the fiduciary, and shall be 
subject to such other equitable or remedial relief as the court may 
deem appropriate, including removal of such fiduciary. A fiduciary 
may also be removed for a violation of section 411 of this Act. 

(b) No fiduciary shall be liable with respect to a breach of fiduciary 
duty under this title if such breach was committed before he became 
a fiduciary or after he ceased to be a fiduciary. 


EXCULPATORY PROVISIONS; INSURANCE 
eres Sec. 410. (a) Except as provided in sections 405(b) (1) and 405(d), 
any Pe in an agreement or instrument which purports to relieve 
a fiduciary from responsibility or liability for any responsibility, 
obligation, or duty under this part shall be void as against public 
policy. 

(b) Nothing in this subpart shall preclude— 

(1) a plan from purchasing insurance for its fiduciaries or for 
itself to cover liability or losses occurring by reason of the act or 
omission of a fiduciary, if such insurance permits recourse by 

the insurer against the fiduciary in the case of a breach of a fidu- 
ciary obligation by such fiduciary ; 

(2) a fiduciary from purchasing insurance to cover liability 
under this part from and for his own account; or 
_ (8) an employer or an employee organization from purchasing 
insurance to cover potential liability of one or more persons who 
me in a fiduciary capacity with regard to an employee benefit 
plan. 
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PROHIBITION AGAINST CERTAIN PERSONS HOLDING CERTAIN POSITIONS 


Src. 411. (a) No person who has been convicted of, or has been 
imprisoned as a result of his conviction of, robbery, bribery, extortion, 
embezzlement, fraud, grand larceny, burglary, arson, a felony viola- 
tion of Federal or State law involving substances defined in section 
102(6) of the Comprehensive Drug Abuse Prevention and Control Act 
of 1970, murder, rape, kidnaping, perjury, assault with intent to kill, 
any crime described in section 9(a) (1) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-9(a) (1)), a violation of any provision of 
this Act, a violation of section 302 of the Labor-Management Relations 
Act, 1947 (29 U.S.C. 186), a violation of chapter 63 of title 18, United 
States Code, a violation of section 874, 1027, 1503, 1505, 1506, 1510, 1951, 
or 1954 of title 18, United States Code, a violation of the Labor-Man- 
agement Reporting and Disclosure Act of 1959 (29 U.S.C. 401), or con- 
spiracy to commit any such crimes or attempt to commit any such 
crimes, or & crime in which any of the foregoing crimes is an element, 
shall serve or be permitted to serve— 

(1) as an administrator, fiduciary, officer, trustee, custodian, 

counsel, agent, or employee of any employee benefit plan, or 

(2) asaconsultant to any employee benefit plan, 

during or for five years after such conviction or after the end of such 
imprisonment, whichever is the later, unless prior to the end of such 
five-year period, in the case of a person so convicted or imprisoned, 
(A) his citizenship rights, having been revoked as a result of such 
conviction, have been fully restored, or (B) the Board of Parole of 
the United States Department of Justice determines that such per- 
son’s service in any capacity referred to in paragraph (1) or (2) 
would not be contrary to the purposes of this title. Prior to making 
any such determination the Board shall hold an administrative hear- 
ing and shall give notice of such proceeding by certified mail to the 
State, county, and Federal prosecuting officials in the jurisdiction 
or jurisdictions in which such person was convicted. The Board’s 
determination in any such proceeding shall be final. No person shall 
knowingly permit any other person to serve in any capacity referred 
to in paragraph (1) or (2) in violation of this subsection. Notwith- 
standing the preceding provisions of this subsection, no corporation 
or partnership will be precluded from acting as an administrator, 
fiduciary, officer, trustee, custodian, counsel, agent, or employee, of 
any employee benefit plan or as a consultant to any employee bene- 
fit plan without a notice, hearing, and determination by such Board of 
Parole that such service would be inconsistent with the intention of 
this section. 

(b) Any person who intentionally violates this section shall be fined 
not more than $10,000 or imprisoned for not more than one year, or 
both. 

(c) For the purposes of this section : 

(1) A person shall be deemed to have been “convicted” and 
under the disability of “conviction” from the date of the judgment 
of the trial court or the date of the final sustaining of such judg- 
ment on appeal, whichever is the later event. 

(2) The term “consultant” means any person who, for compen- 
sation, advises or represents an employee benefit plan or who pro- 
vides other assistance to such plan, concerning the establishment 
or operation of such plan. 

(3) A period of parole shall not be considered as part of a 
period of imprisonment. 
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BONDING 


Src. 412. (a) Every fiduciary of an employee benefit plan and every 
person who handles funds or other property of such a plan (hereafter 
in this section referred to as “plan official”) shall be bonded as provided 
in this section ; except that— 

(1) where such plan is one under which the only assets from which 
benefits are paid are the general assets of a union or of an employer, the 
administrator, officers, and employees of such plan shall be exempt 
from the bonding requirements of this section, and 

(2) no bond shall be required of a fiduciary (or of any director, 
officer, or employee of such fiduciary) if such fiduciary— 

(A) is a corporation organized and doing business under the 
laws of the United States or of any State ; 
(B) is authorized under such laws to exercise trust powers or 
to conduct an insurance business ; 
(C) is subject to supervision or examination by Federal or 
State authority; and 
(D) has at all times a combined capital and surplus in excess 
of such a minimum amount as may be established by regulations 
issued by the Secretary, which amount shall be at least $1,000,000. 
Paragraph (2) shall apply to a bank or other financial institution 
which is authorized to exercise trust powers and the deposits of 
which are not insured by the Federal Deposit Insurance Corpora- 
tion, only if such bank or institution meets bonding or similar 
requirements under State law which the Secretary determines 
are at least equivalent to those imposed on banks by Federal law. 
The amount of such bond shall be fixed at the beginning of each fiscal 
year of the plan. Such amount shall be not less than 10 per centum of 
the amount of funds handled. In no case shall such bond be less than 
$1,000 nor more than $500,000, except that the Secretary, after due 
notice and opportunity for hearing to all interested parties, and after 
consideration of the record, may prescribe an amount in excess of 
$500,000, subject to the 10 per centum limitation of the preceding 
sentence. For purposes of fixing the amount of such bond, the amount 
of funds handled shall be determined by the funds handled by the 
person, group, or class to be covered by such bond and by their prede- 
cessor or predecessors, if any, during the preceding reporting year, or 
if the plan has no preceding reporting year, the amount of funds to be 
handled during the current reporting year by such person, group, or 
class, estimated as provided in regulations of the Secretary. Such bond 
shall provide protection to the plan against loss by reason of acts of 
fraud or dishonesty on the part of the plan official, directly or through 
connivance with others. Any bond shall have as surety thereon a cor- 
porate surety company which is an acceptable surety on Federal bonds 
under authority granted by the Secretary of the Treasury pursuant to 
sections 6 through 13 of title 6, United States Code. Any bond shall be 
in a form or of a type approved by the Secretary, including individual 
bonds or schedule or blanket forms of bonds which cover a group or 
class. 

(b) It shall be unlawful for any plan official to whom subsection (a) 
applies, to receive, handle, disburse, or otherwise exercise custody or 
control of any of the funds or other property of any employee bene- 
fit plan, without being bonded as required by subsection (a) and it shall 
be unlawful for any plan official of such plan, or any other person 
hav'ng authority to direct the performance of such functions, to permit 
such functions, or any of them, to be performed by any plan official, 


with respect to whom the requirements of subsection (a) have not been 
met. 
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(c) Itshall be unlawful for any person to procure any bond required 
by subsection (a) from any surety or other company or through any 
agent or broker in whose business operations such plan or any party 
in interest in such plan has any control or significant financial interest, 
direct or indirect. 

(d) Nothing in any other provision of law shall require any per- 
son, required to be bonded as provided in subsection (a) because 
he handles funds or other property of an employee benefit plan, to 
be bonded insofar as the handling by such person of the funds or 
other property of such plan is concerned. 

(e) The Secretary shall prescribe such regulations as may be neces- 
sary to carry out the provisions of this section including exempting a 
plan from the requirements of this section where he finds that (1) 
other bonding arrangements or (2) the overall financial condition of 
the plan would be adequate to protect the interests of the beneficiaries 
and participants. When, in the opinion of the Secretary, the adminis- 
trator of a plan offers adequate evidence of the financial responsibility 
of the plan, or that other bonding arrangements would provide ade- 
quate protection of the beneficiaries and participants, he may exempt 
such plan from the requirements of this section. 


LIMITATION ON ACTIONS 


Src. 413. (a) No action may be commenced under this title with 
respect to a fiduciary’s breach of any responsibility, duty, or obliga- 
tion under this part, or with respect to a violation of this part, after the 
earlier of— 

(1) six years after (A) the date of the last action which con- 
stituted a part of the breach or violation, or (B) in the case of an 
omission, the latest date on which the fiduciary could have cured 
the breach or violation, or 

(2) three years after the earliest date (A) on which the plaintiff 
had actual knowledge of the breach or violation, or (B) on which 
a report from which he could reasonably be expected to have 
obtained knowledge of such breach or violation was filed with the 
Secretary under this title; 

except that in the case of fraud or concealment, such action may be 
commenced not later than six years after the date of discovery of such 
breach or violation. 

EFFECTIVE DATE 


Sec. 414. (a) Except as provided in subsections (b), (c), and (d), 
this part shall take effect on January 1, 1975. 

(b) (1) The provisions of this part authorizing the Secretary to 
ge a gag regulations shall take effect on the date of enactment of 
this Act. 

(2) Upon application of a plan, the Secretary may postpone until 
not later than January 1, 1976, the applicability of any provision of 
sections 402, 403 (other than 403(c)), 405 (other than 405 (a) and 
(d)), and 410(a), as it applies to any plan in existence on the date 
of enactment of this Act if he determines such postponement is (A) 
necessary to amend the instrument establishing the plan under which 
the plan is maintained and (B) not adverse to the interest of partici- 
pants and beneficiaries. 

(3) This part shall take effect on the date of enactment of this Act 
with respect to a plan which terminates after June 30, 1974, and 
before January 1, 1975, and to which at the time of termination section 
4021 applies. 
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(1) until June 30, 1984, to a loan of money or other extension 
of credit between a plan and a party in interest under a bindin 
contract in effect on July 1, 1974 (or pursuant to renewals of suc 
a contract), if such loan or other extension of credit remains at 
least as favorable to the plan as an arm’s-length transaction with 
an unrelated party would be, and if the execution of the contract, 
the making of the loan, or the extension of credit was not, at the 
time of such execution, making, or extension, a prohibited trans- 
action (within the meaning of section 503(b) of the Internal 
Revenue Code of 1954 or the corresponding provisions of prior 
law) ; 

(2) until June 30, 1984, to a lease or joint use of property 
involving the plan and a party in interest pursuant to a binding 
contract in effect on July 1, 1974 (or pursuant to renewals of 
such a contract), if such lease or joint use remains at least as 
favorable to the plan as an arm’s-length transaction with an 
unrelated party would be and if the execution of the contract 
was not, at the time of such execution, a prohibited transaction 
(within the meaning of section 503(b) of the Internal Revenue 
Code of 1954) or the corresponding provisions of prior law; 

(3) until June 30, 1984, to the sale, exchange, or other disposi- 
tion of property described in paragraph (2) between a plan and 
a party in interest if— 

(A) in the case of a sale, exchange, or other disposition of 
the property by the plan to the party in interest, the plan 
receives an amount which is not less than the fair market 
value of the property at the time of such disposition; and 

(B) in the case of the acquisition of the property by the 
plan, the plan pays an amount which is not in excess of the 
fair market value of the property at the time of such 

acquisition ; 

(4) tintil June 30, 1977, to the provision of services, to which 
paragraphs (1), (2), and (3) do not apply between a plan and 
a party in interest— 

(A) under a binding contract in effect on July 1, 1974 (or 
pursuant to renewals of such contract), or 

(B) if the party in interest ordinarily and customarily 

furnished such services on June 30, 1974, if such provision 

of services remains at least as favorable to the plan as an 

arm’s-length transaction with an unrelated party would be 

and if such provision of services was not, at the time of such 

provision, a prohibited transaction (within the meaning of 

section 503(b) of the Internal Revenue Code of 1954) or the 
corresponding provisions of prior law; or 

(5) the sale, exchange, or other disposition of property which 

is owned by a plan on June 30, 1974, and all times thereafter, 

to a party in interest, if such plan is required to dispose of such 

property in order to comply with the provisions of section 407 (a) 

(relating to the prohibition against holding excess employer secu- 

rities and employer real property), and if the plan receives not 

less than adequate consideration. 

(d) Any election, or failure to elect, by a disqualified person under 


section 2003(c)(1)(B) of this Act shall be treated for purposes of 
this part (but not for purposes of section 514) as an act or omission 
occurring before the effective date of this part. 
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Parr 5—ADMINISTRATION AND ENFORCEMENT 
CRIMINAL PENALTIES 


Sec. 501. Any person who willfully violates any provision of part 1 
of this subtitle, or any regulation or order issued under any such 
provision, shall upon conviction be fined not more than $5,000 or 
imprisoned not more than one year, or both; except that in the case 
of such violation by a person not an individual, the fine imposed upon 
such person shall be a fine not exceeding $100,000. 


CIVIL ENFORCEMENT 


Src. 502. (a) A civil action may be brought— 

(1) by a participant or beneficiary— 

(A) for the relief provided for in subsection (c) of this 
section, or 

(B) to recover benefits due to him under the terms of his 
plan, to enforce his rights under the terms of the plan, or 
to clarify his rights to future benefits under the terms of the 
plan; 

(2) by the Secretary, or by a participant, beneficiary or fiduci- 
ary for appropriate relief under section 409 ; 

(3) by a participant, beneficiary, or fiduciary (A) to enjoin 
any act or practice which violates any provision of this title or 
the terms of the plan, or (B) to obtain other appropriate equitable 
relief (i) to redress such violations or (ii) to enforce any provi- 
sions of this title or the terms of the plan; 

(4) by the Secretary, or by a participant, or beneficiary for 
appropriate relief in the case of a violation of 105(c) ; 

(5) except as otherwise provided in subsection (b), by the 
Secretary (A) to enjoin any act or practice which violates any 
ee of this title, or (B) to obtain other appropriate equita- 

le relief (i) to redress such violation or (ii) to enforce any provi- 
sion of this title; or 

(6) by the Secretary to collect any civil penalty under subsec- 
tion (i). 

(b) In the case of a plan which is qualified under section 401 (a), 
403(a), or 405(a) of the Internal Revenue Code of 1954 (or with 
respect to which an application to so qualify has been filed and has not 
been finally determined) the Secretary may exercise his authority 
under subsection (a) (5) with respect to a violation of, or the enforce- 
ment of, parts 2 and 3 of this subtitle (relating to participation, vest- 
ing, and funding), only if— 

(1) requested by the Secretary of the Treasury, or 

(2) one or more participants, beneficiaries, or fiduciaries, of 
such plan request in writing (in such manner as the Secretary 
shall prescribe by regulation) that he exercise such authority on 
their behalf. In the case of such a request under this paragraph 
he may exercise such authority only if he determines that such 
violation affects, or such enforcement is necessary to protect, 
claims of participants or beneficiaries to benefits under the plan. 

(c) Any administrator who fails or refuses to comply with a request 
for any information which such administrator is required by this title 
to furnish to a participant or beneficiary (unless such failure or refusal 
results from matters reasonably beyond the control of the administra- 
tor) by mailing the material requested to the last known address of 
the requesting participant or beneficiary within 30 days after such 
request may in the court’s discretion be personally liable to such par- 
ticipant or beneficiary in the amount of up to $100 a day from the 
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date of such failure or refusal, and the court may in its discretion order 
such other relief as it deems proper. 

(d)(1) An employee benefit plan may sue or be sued under this 
title as an entity. Service of summons, subpena, or other legal process 
of a court upon a trustee or an administrator of an employee benefit 
plan in his capacity as such shall constitute service upon the employee 
benefit plan. In a case where a plan has not designated in the summary 
plan description of the plan an individual as agent for the service of 
legal process, service upon the Secretary shall constitute such service, 
The Secretar y, not later than 15 days after receipt of service under the 
preceding sentence, shall notify the administrator or any trustee of 
the plan of receipt of such service 

(2) Any money judgment under this title against an employee bene- 
fit plan shall be enforceable only against the plan as an entity and shall 
not be enforceable against any other person unless liability against 
such person is established in his individual capacity under this title. 

(e)(1) Except for actions under subsection (a) ( (1)(B) of this 
section, the district courts of the United States shall have exclusive 
jurisdiction of civil actions under this title brought by the Secretary 
or by a participant, beneficiary, or fiduciary. State courts of competent 
jurisdiction and district courts of the United States shall have con- 
current jurisdiction of actions under subsection (a) (1)(B) of this 
section. : 

(2) Where an action under this title is brought in a district court 
of the United States, it may be brought in the district where the plan 
is administered, where the breach took place, or where a defendant 
resides or may be found, and process may be served in any other dis- 
trict where a defendant resides or may be found. 

(f) The district courts of the United States shall have jurisdiction, 
without respect to the amount in controversy or the citizenship of the 
parties, to grant the relief provided for in subsection (a) of this 
section in any action. 

(g) In any action under this title by a participant, beneficiary, or 
fiduciary, the court in its discretion may allow a reasonable attorney’s 
fee and costs of action to either party. 

(h) A copy of the complaint in any action under this title by a 
participant, beneficiary, or fiduciary (other than an action brought 
by one or more participants or beneficiaries under subsection 

(a) (1)(B) which is solely for the purpose of recovering benefits due 
such participants under the terms of the plan) shall be served upon the 
Secretary and the Secretary of the Treasury by certified mail. Either 
Secretary shall have the right in his discretion to intervene in any 
action, except that the Secretary of the Treasury may not intervene 
in any action under part 4 of this subtitle. If the Secretary brings 
an action under subsection (a) on behalf of a participant or bene- 
ficiary, he shall notify the Secretary of the Treasury. 

(i) In the case of a transaction prohibited by section 406 by a party 
in interest with respect to a plan to which this part applies, the See- 
retary may assess a civil penalty against such party in interest. The 
amount of such penalty may not exceed 5 percent of the amount 
involved (as defined in section 4975(f) (4) of the Internal Revenue 
Code of 1954) ; except that if the anes is not corrected (in such 
manner as the Secretary shall prescribe by regulation, which regula- 
tions shall be consistent with section 4975 (f) (5) of such Code) within 
90 days after notice from the Secretary (or such longer period as the 
Secretary may permit), such penalty may be in an amount not more 
than 100 percent of the amount involved. This subsection shall not 
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wey to a transaction with respect to a plan described in section 4975 
(e) (1) of such Code. 

(j) In all civil actions under this title, attorneys appointed by the 
Siete, may represent the Secretary (except as provided in section 
518 (a) of title 28, United States Code), but all such litigation shall 
be aes to the direction and control of the Attorney General. 

(k) Suits by an administrator, fiduciary, participant, or beneficiary 
of an employee benefit plan to review a final order of the Secretar y; to 
restrain the Secretary from taking any action contrary to the provi- 
sions of this Act, or to compel him to take action required under this 
title, may be brought in the district court of the United States for the 
district where the plan has its principal office, or in the United States 
District Court for the District of Columbia. 


CLAIMS PROCEDURE 


Sec. 503. In accordance with regulations of the Secretary, every 
employee benefit plan shall— 

(1) provide adequate notice in writing to any participant or 
beneficiary whose claim for benefits under the plan has been 
denied, setting forth the specific reasons for such denial, written 
in a manner calculated to be understood by the participant, and 

(2) afford a reasonable opportunity to any participant whose 
claim for benefits has been denied for a full and fair review by 
the appropriate named fiduciary of the decision denying the 
claim. 

INVESTIGATIVE AUTHORITY 


Src. 504. (a) The Secretary shall have the power, in order to deter 
mine whether any person has violated or is about to violate any pro- 
vision of this title or any regulation or order thereunder— 

(1) to make an investigation, and in connection therewith to 
require the submission of reports, books, and records, o“ the 
filing of data in support of any information required to be filed 
with the Secretar y under this title, and 

(2) to enter such places, inspect such books and records and 
question such persons as he may deem necessary to enable him to 
determine the facts relative to such investigation, if he has rea- 
sonable cause to believe there may exist a violation of this title 
or any rule or regulation issued thereunder or if the entry is 
pursuant to an agreement with the plan. 


The Secretary may make available to any person actually affected by 
any matter which is the subject of an investigation under this sec- 
tion, and to any department or agency of the United States, 
information concerning any matter which ms iy be the subject of such 
investigation; except that any information obtained by the Secretary 
pursuant to section 6103(g) of the Internal Revenue Code of 1954 
shall be made available only in accordance with regulations prescribed 
by the Secretary of the Treasury. 

(b) The Seeretary may not under the authority of this section 
require any plan to submit to the Secretary any books or records of 
the plan more than once in any 12 month per iod, unless the Secretary 
has reasonable cause to believe there may exist a violation of this title 
or any regulation or order thereunder. 

(c) For the purposes of any investigation prov ided for in this title, 
the provisions of sections 9 and 10 (relating to the attendance of wit- 
nesses and the production of books, records, and documents) of the 
Federal Trade Commission Act (15 U.S.C. 49, 50) are hereby made 
applicable (without regard to any limitation in such sections respect- 
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ing persons, partnerships, banks, or common carriers) to the juris- 
diction, powers, and duties of the Secretary or any officers designated 
by him. To the extent he considers appropriate, the Secretary may 
delegate his investigative functions under this section with respect to 
insured banks acting as fiduciaries of employee benefit plans to the 
appropriate Federal banking agency (as defined in section 3(q) of 
the Federal Deposit Insurance Act (12 U.S.C. 1813(q)). 


REGULATIONS 


Src. 505. Subject to title III and section 109, the Secretary may 
prescribe such regulations as he finds necessary or appropriate to carry 
out the provisions of this title. Among other things, such regulations 
may define accounting, technical and trade terms used in such pro- 
visions; may prescribe forms; and may provide for the keeping of 
books and records, and for the inspection of such books and records 
(subject to section 504(a) and (b)). 


OTHER AGENCIES AND DEPARTMENTS 


Src. 506. In order to avoid unnecessary expense and duplication of 
functions among Government agencies, the Secretary may make such 
arrangements or agreements for cooperation or mutual assistance in 
the performance of his functions under this title and the functions 
of any such agency as he may find to be practicable and consistent with 
~ . The Secretary may utilize, on a reimbursable or other basis, the 

facilities or services of any department, agency, or establishment of 

he United States or of any State or political subdivision of a State, 
including the services of any of its employees, with the lawful consent 
of such department, agency, or establishment; and each department, 
agency, or establishment ‘of the United States is authorized and 
directed to cooperate with the Secretary and, to the extent permitted 
by law, to provide such information and facilities as he may request 
for his assistance in the performance of his functions under this title. 
The Attorney General or his representative shall receive from the 
Secretary for appropriate action such evidence developed in the per- 
formance of his functions under this title as may be found to warrant 
consideration for criminal prosecution under the provisions of this 
title or other Federal law. 


ADMINISTRATION 


Sec. 507. (a) Subchapter II of chapter 5, and chapter 7, of title 5, 
United States Code (relating to administrative procedure), shall be 
applicable to this title 

(b) Section 5108 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection : 

“(f) In addition to the number of positions authorized by subsec- 
tion (a), the Secretary of Labor is authorized, without regard to any 
other provision of this section, to place 1 position in the Department 
of L shite in grade GS-18, and a total of 20 positions in the Department 
of Labor in grades GS-16 and 17.” 

(c) No employee of the Department of Labor or the Department 
of the Treasury shall administer or enforce this title or the Internal 
Revenue Code of 1954 with respect to any employee benefit plan under 
which he is a participant or beneficiary, any employee organization 
of which he is a member, or any employer organization in which he 
has an interest. This subsection does not apply to an employee benefit 
plan which covers only employees of the United States. 
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APPROPRIATIONS 


Sec. 508. There are hereby authorized to be appropriated such 
sums as may be necessary to enable the Secretary to carry out his 
functions and duties under this Act. 


SEPARABILITY PROVISIONS 


Src. 509. If any provision of this Act, or the application of such 
provision to any person or circumstances, shall be held invalid, the 
remainder of this Act, or the application of such provision to persons 
or circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 


INTERFERENCE WITH RIGHTS PROTECTED UNDER ACT 


Sec. 510. It shall be unlawful for any person to discharge, fine, 
suspend, expel, discipline, or discriminate against a participant or 
beneficiary for exercising any right to which he is entitled under the 
provisions of an employee benefit plan, this ees section 3001, or the 
Welfare and Pension Plans Disclosure Act, or for the purpose of 
interfering with the attainment of any right to high 1 such participant 
may become entitled under the plan, this title, or the Welfare and 
Pension Plans Disclosure Act. It shall be unlawful for any person to 
discharge, fine, suspend, expel, or discriminate against any person 
because he has given information or has testified or is about to testify in 
any inquiry or proceeding relating to this Act or the Welfare and 
Pension Plans Disclosure Act. The provisions of section 502 shall be 
applicable in the enforcement of this section. 


COERCIVE INTERFERENCE 


Sec. 511. It shall be unlawful for any person through the use of 
fraud, force, violence, or threat of the use of force or violence, to 
restrain, coerce, intimidate, or attempt to restrain, coerce, or intimi- 
date any participant or beneficiary for the purpose of interfering 
with or preventing the exercise of any right to which he is or may 
become entitled under the plan, this title, section 3001, or the Welfare 
and Pension Plans Disclosure Act. Any person who willfully violates 
this section shall be fined $10,000 or imprisoned for not more than one 
year, or both. 

ADVISORY COUNCIL 


Sec. 512. (a)(1) There is hereby established an Advisory Council 
on Employee Welfare and Pension Benefit Plans (hereinafter in this 
section referred to as the “Council”) consisting of fifteen members 
appointed by the Secretary. Not more than eight members of the 
Council shall be members of the same political party. 

(2) Members shall be persons qualified to appraise the programs 
instituted under this Act. 

(3) Of the members appointed, three shall be representatives of 
eanppheyee organizations (at least one of whom shall be representative of 
any organization members of which are participants in a multiem- 
ployer plan); three shall be representatives of employers (at least 
one of whom shall be representative of employers maintaining or con- 
tributing to multiemployer plans); three representatives ‘shall be 
apy pointed from the general public, one of whom shall be a person repre- 
senting those receiving benefits from a pension plan; and there shall 
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be one representative each from the fields of insurance, corporate trust, 


actuarial counseling, 1 investment counseling, investment management, : 
and the accounting field. ° 
bs a (4) Members shall serve for terms of three years except that of those : 
first appointed, five shall be appointed for terms of one year, five shall : 
be appointed for terms of two years, and five shall be appointed for : 
terms of three years. A eet may be reappointed. A member : 
appointed to fill a vacancy shall be appointed only for the remainder : 
of such term. A majority of members shall constitute a quorum and : 
action shall be taken only by a majority vote of those present and § ; 
voting. 3 
Duties. n 


(b) It shall be the duty of the Council to advise the Secretary with 
respect to the carrying out of his functions under this Act and to 
submit to the eee recommendations with respect thereto. The 
Council shall meet at least four times each year and at such other times 
as the Secretary requests. In his annual report submitted pursuant to 
section 513(b), the Secretary shall include each recommendation which 
he has received from the Council during the preceding calendar year. 

(c) The Secretary shall furnish to the Council an executive secre- 
tary and such secretarial, clerical, and other services as are deemed 
necessary to conduct its business. The Secretary may call upon other 
agencies of the Government for statistical data, reports, and other 
information which will assist the Council in the performance of its 
~~ e : 

1) (1). Members of the Council shall each be entitled to receive the 
ae daily equivalent of the annual rate of basic pay in effect for grade 
ae eee GS-18 of the General Schedule for each day (including travel time) 
during which they are engaged in the actual performance of duties 
vested in the Council. 

(2) While away from their homes or regular places of business in 
the performance of services for Council, members of the Council shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
in the same manner as persons employed intermittently in the Govern- 
ment service are allowed expenses under section 5703(b) of title 5 of 
the United States Code. 


— am me Tf) 


Travel ex- 
penses. 


5 USC app. 14. (e) Section 14(a) of the Federal Advisory Committee Act (relat- 
ing to termination) shall not apply to the Council. ( 
RESEARCH, STUDIES, AND ANNUAL REPORT 
29 USC 1143. 


Src. 513. (a) (1) The Secretary is authorized to undertake research 
and surveys and in connection therewith to collect, compile, analyze 
and publish data, information, and statistics relating to employee bene- 
fit. plans, including retirement, deferred compensation, and welfare 
plans, and types of plans not subject to this Act. 

(2) The Secretary is authorized and directed to undertake research 
studies relating to pension plans, including but not limited to (A) 
the effects of this title upon the provisions and costs of pension pians, 
(B) the role of private pensions in meeting the economic security 
needs of the Nation, and (C) the operation of private pension plans 
including types and levels of benefits, degree of reciprocity or porta- 
bility, and financial and actuarial characteristics and practices, and 
methods of encouraging the growth of the private pension system. 

(3) The Secretary may, as he deems appropriate or necessary, 
undertake other studies relating to employee benefit plans, the matters 


regulated by this title, and the enforcement procedures provided for 
under this title. 
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(4) The research, surveys, studies, and publications referred to in 
this subsection may be conducted directly, or indirectly through grant 
or contract arrangements. 

(b) The Secretary shall submit annually a report to the Congress _ Report to 
covering his administration of this title for the preceding year, and “°"**°** 
including (1) an explanation of any variances or extensions granted 
under section 110, 207, 308, or 304 and the projected date for ter rminat- Ante, pp. 851, 
ing the variance; (2) the status of cases in enforcement status; (3) °° °77* °7%- 
recommendations received from the Advisory Council during the pre- 
ceding year; and (4) such information, data, research findings, studies, 
and recommendations for further legislation in connection with the 
matters covered by this title as he may ‘find advisable. 

(c) The Secretary is authorized and directed to cooperate with the 
Congress and its appropriate committees, subcommittees, and staff in 
supplyi ing data and any other information, and personnel and services, 
required Dy the Congress in any study, examination, or report by the 
Congress relating to pension benefit plans established or maintained 
by States or their political subdivisions. 


EFFECT ON OTHER LAWS 


Src. 514. (a) Except as provided in subsection (b) of this section, 7° USC 1144. 
the provisions of this title and title IV shall supersede any and all Post, p. 1003. 
State laws insofar as they may now or hereafter relate to any employee 
benefit plan described in section 4(a) and not exempt under section 4*e, p. 839. 
t(b). This section shall take effect on January 1, 1975. 

(b) (1) This section shall not apply with respect to any cause of 
action which arose, or any act or omission which occurred, before 
January 1, 1975. 

(2) (A) Except as provided in subparagraph (B), nothing in this 
title shall be construed to exempt or relieve any person from any law 
of any State which regulates insurance, banking, or securities. 

(B) Neither an employee benefit plan described in section 4(a), 
which is not exempt under section 4(b) (other than a plan established 
primarily for the purpose of providing death benefits), nor any trust 
established under such a plan, shall be deemed to be an insurance 
company or other insurer, bank, trust company, or investment company 
or to be engaged in the business of insurance or banking for pur poses of 
any law of any State purporting to regulate insurance companies, 
ne N e contracts, banks, trust companies, or investment companies. 

) Nothing in this section shall be construed to prohibit use by the 
ee of services or facilities of a State agency as permitted under 
section 506 of this Act. 

(4) Subsection (a) shall not apply to any generally applicable 
criminal law of a State. 

(c) For purposes of this section : 

(1) The term “State law” includes all laws, decisions, rules, ‘‘St#te !aw-” 
regulations, or other State action having the effect of law, of any 
State. A law of the United States applic cable only to the District 
of Columbia shall be treated as a State law rather than a law of 
the United States. 
(2) The on “State” includes a State, any political subdivi- ‘““St#te-”’ 
sions thereof, or any agency or instrumentality of either, which 
purports to alah. directly or indirectly, the terms and condi- 
tions of employee benefit plans covered by this title. 
(d) Nothing in this title shall be construed to alter, amend, modify, 
invalidate, impair, or supersede any law of the United States (except 
as provided in sections 111 and 507 (b) ) or any rule or regulation issued ,,4"'° PP: 851» 
under any such law. 





88 Stat. | PUBLIC LAW 93-406—SEPT. 2, 1974 897 





26 USC 1 et 
Seq. 


26 USC 410. 


Post, p. 901. 


26 USC 170. 


26 USC 501. 


Post, p. 901. 


PUBLIC LAW 93-406-—SEPT. 2, 1974 (88 Srar. 


TITLE II—AMENDMENTS TO THE INTER. 
NAL REVENUE CODE RELATING TO 
RETIREMENT PLANS 


SEC. 1001. AMENDMENT OF INTERNAL REVENUE CODE OF 1954. 
Except as otherwise expressly provided, whenever in this title an 

amendment or repeal is expressed in terms of an amendment to, or 

repeal of, a section or other provision, the reference shall be considered 


to be made to a section or other provision of the Internal Revenue Code 
of 1954. 


Subtitle A—Participation, Vesting, Funding, 
Administration, Ete. 


PART 1—PARTICIPATION, VESTING, AND FUNDING 


SEC. 1011. MINIMUM PARTICIPATION STANDARDS. 
Part I of subchapter D of chapter 1 (relating to pension, profit- 


sharing, stock bonus, plans, etc.) is amended by adding at the end 
thereof the following: 


“Subpart B—Special Rules 


“Sec. 410. Minimum participation standards. 
“Sec. 411. Minimum vesting standards. 
“Sec. 412. Minimum funding standards. 
“Sec. 413. Collectively bargained plans. 
“Sec. 414. Definitions and special rules. 


“Sec. 415. Limitations on benefits and contributions under qualified 
plans. 


“SEC. 410. MINIMUM PARTICIPATION STANDARDS. 
“(a) ParTicrPaTION. 
“(1) MINIMUM AGE AND SERVICE CONDITIONS.— 

“(A) GENERAL RULE.—A trust shall not constitute a quali- 
fied trust under section 401 (a) if the plan of which it is a part 
requires, as a condition of participation in the plan, that an 
employee complete a period of service with the employer or 
employers maintaining the plan extending beyond the later 
of the following dates— 

“(i) the date on which the employee attains the age 
of 25; or 

“ (ii) the date on which he completes 1 year of service. 

“(B) SPECIAL RULES FOR CERTAIN PLANS.— 

“(i) In the case of any plan which provides that after 
not more than 3 years of service each participant has a 
right to 100 percent of his accrued benefit under the plan 
which is nonforfeitable (within the meaning of section 
411) at the time such benefit accrues, clause (ii) of sub- 
paragraph (A) shall be applied by substituting ‘3 years 
of service’ for ‘1 year of service’. 

“(ii) In the case of any plan maintained exclusively 
for employees of an educational institution (as defined 
in section 170(b) (1) (A) (ii) ) by an employer which is 
exempt from tax under section 501(a) which provides 
that each participant having at least 1 year of service has 
a right to 100 percent of his accrued benefit under the 
plan which is nonforfeitable ‘within the meaning of sec- 
tion 411) at the time such benefit accrues, clause (i) of 
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subparagraph (A) shall be applied by substituting ‘30’ 
for ‘25’. This clause shall not apply to any plan to which 
clause (i) applies. 

“(2) MaxImMuUM AGE ConpiTIons.—A trust shall not constitute a 
qualified trust under section 401(a) if the plan of which it is a 
part excludes from participation (on the basis of age) employees 
who have attained a specified age, unless— 

“(A) the plan is a— 

“(i) defined benefit plan, or 
“(i1) target benefit plan (as defined under regulations 
prescribed by the Secretary or his delegate), and 

“(B) such employees begin employment with the employer 
after they have attained a specified age which is not more 
than 5 years before the normal retirement age under the plan. 

“(3) DEFINITION OF YEAR OF SERVICE.— 

(A) GENERAL RU LE. —For purposes of this subsection, the 
term ‘year of service’ means a 12-month period during which 
the employee has not less than 1,000 hours of service. For 
purposes of this paragraph, computati ion of any 12-month 
period shall be made with reference to the date on which the 
employee’s employment commenced, except that, under regu- 
lations prescribed by the Secretary of Labor, such computa- 
tion may be made by reference to the first day of a plan year 
in the case of an employee who does not complete 1,000 hours 
of service during the 12-month period beginning on the date 
his employment commenced. 

“(B) SEASONAL INDUSTRIES.—In the case of any seasonal 
industry where the customary period of employment is less 
than 1,0 )0 hours during a calendar year, the term ‘year of 
service’ shall be such period as may be determined under 
regulations prescribed by the Secretary of Labor. 

“(C) Hovrs or service.—For purposes of this subsection, 
the term ‘hour of service’ means a time of service determined 
under regulations prescribed by the Secretary of Labor. 

“(D) Maritmme rnpusraies.—For purposes of this sub- 
section, in the case of any maritime industry, 125 days of 
service shall be treated as 1,000 hours of service. The Secre- 
tary of Labor may prescribe regulations to carry out this 
subparagraph. 

“(4) Time or PARTICIPATION.—A plan shall be treated as not 
meeting the requirements of paragraph (1) unless it provides 
that any employee who has satisfied the minimum age and service 
requirements specified in such paragraph, and who is otherwise 
entitled to participate in the plan, commences participation in the 
plan no ant than the earlier of— 

(A) the first day of the first plan year beginning after the 
sath on which such employee satisfied such “requirements, or 

“(B) the date 6 months after the date on which he satisfied 
such requirements, 

unless such employee was separated from the service before the 
date referred to in subparagraph (A) or (B), whichever is 
applicable. 

"(5) BREAKS IN SERVICE.— 

“(A) GENERAL RU ‘cept as otherwise provided in 
subparagraphs (B), (C), sia | (D), all years of service w ith 
the employer or employ ers maintaining the plan shall be taken 
into account in computing the period ‘of service for purposes 
of paragraph (1). 
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“(B) EMPLOYEES UNDER 3-YEAR 100 PERCENT VESTING.— 
In the case of any employee who has any 1-year break in serv- 
ice (as defined in section 411(a) (6) ( A)) under a plan to 
which the service requirements of clause (i) of paragraph (1) 
(B) apply, if such employee has not satisfied such require- 
ments, service before such break shall not be required to be 
taken into account. 

“(C) 1-yEAR BREAK IN SERVICE.—In computing an employ- 
ee’s period of service for purposes of subsection (a) (1) in 
the case of any participant who has any 1-year Batak in 
service (as defined in section 411 (a) (6) (/ A) ), service before 
such break shall not be required to be t Ee into account under 
the plan until he has completed a year of service (as defined 
in pari agraph (3) ) after his return. 

“(D) Nonvesrep particrpaAnts.—In the case of a partici- 
pant who does not have any nonforfeitable right to an 
accrued benefit derived from employer contributions, years 
of service with the employer or employers maintaining the 
plan before a break in service shall not be required to be 
taken into account in computing the period of service for 
purposes of subsection (a) (1) if the number of consecutive 
1-year breaks in service equals or exceeds the aggregate num- 
ber of such years of service before such break. Such aggregate 
number of years of service before such break shall be deemed 
not to include any years of service not required to be taken 
into account under this pe graph by reason of any prior 
break in service. 


(b) Exierintry.— 


“(1) In cenrrat.—A trust shall not constitute a qualified trust 
under section 401(a) unless the trust, or two or more trusts, or 
the trust or trusts and annuity plan or plans are designated by the 
employer as constituting parts of a plan intended to qualify under 
section 401(a) which benefits either— 

“(A) 70 percent or more of all employees, or 80 percent or 
more of all the employees who are eligible to benefit under the 
plan if 70 percent or more of all the employees are eligible to 
benefit under the plan, excluding in each case employees who 
have not satisfied the minimum age and service requirements, 
if any, prescribed by the plan as a condition of participation, 
or 

“(B) such employees as qualify under a classification set 
up by the employer and found by the Secretary or his dele- 
gate not to be discriminatory in favor of employees who are 
officers, shareholders, or highly compensated. 

(2) EXCLUSION OF CERTAIN EMPLOYEES.—For purposes of para- 
graph ! ), there shall be excluded from consideration— 

(A) employees not included in the plan who are included 
in a unit of employees covered by an agreement which the 
Secretary of Labor finds to be a collective bargaining agree- 
ment between employee representatives and one or more 
employers, if there is evidence that retirement benefits were 
the subject of good faith bargaining between such employee 
representatives and such employer or employers, 

“(B) in the case of a trust established or maintained pur- 
suant to an agreement which the Secretary of Labor finds 
to be a collective bargaining agreement between air pilots 

represented in ace ordanc e with title II of the Railway Labor 
Act and one or more employers, all employees not covere 
by such agreement, and 
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“(C) employees who are nonresident aliens and who receive 
no earned income (within the meaning of section 911(b) ) 
from the employer which constitutes income from sources 
within the United States (within the meaning of section 
861(a) (3)). 

Subparagr. he (B) shall not apply in the case of a plan which 

provides contributions or benefits for employees whose principal 

duties are not customarily performed aboard aircraft in flight. 

‘c) APPLICATION OF PARTICIPATION STANDARDS TO CERTAIN 
mere 

“(1) The provisions of this section (other than paragraph (2) 
of this ey wae shall not apply to— 

“(A) a governmental plan (within the meaning of section 
satay ¥; 

“(B) achurch plan (within the meaning of section 414(e) ) 
with respect to which the election provided by subsection (d) 
of this section has not been made, 

“(C) a plan which has not at any time after the date of 
the enactment of the Employee Retirement Income Security 
Act of 1974 provided for employer contributions, and 

“(D) a plan established and maintained by a society, order, 
or association described in section 501(c)(8) or (9) if no 
part of the contributions to or under such vee are made by 
employers of participants in such plan. 

“(2) A plan described in paragraph (1) shall be treated as 
meeting the requirements of this section, for purposes of section 
401(a), if such plan meets the requirements of section 401 (a) (3) 
as in effect on the day before the date of the enactment of this 
section. 

“(d) Execrion spy Cuurcu tro Have Participation, VESTING, 
Funpine, Erc., Provisions ApPpLY.— 

“(1) In cenrrat.—lf the church or convention or association 
of churches which maintains any church plan makes an election 
under this subsection (in such form and manner as the Secretary 
or his delegate may by regulations prescribe), then the provisions 
of this title relating to participation, vesting, funding, etc. (as in 
effect from time to time) shall apply to such church plan as if 
such provisions did not contain an exclusion for church plans. 

“(2) ELecrion rrrEvocABLE.—An election under this subsection 
with ree to any chure h pian shall be bee with respect to 


SEC. 1012. MINIMUM VESTING ‘STANDARDS. 

(a) In GeneraL.—Subpart B of part I of subchapter D of chapter 
1 is amended by adding after section 410 the following new section: 
“SEC. 411. MINIMUM VESTING STANDARDS. 

“(a) GENERAL Rute.—A trust shall not constitute a qualified trust 
under section 401(a) unless the plan of which such trust is a part 
provides that an employee’s right to his normal retirement benefit is 
nonforfeitable upon the attainment of normal retirement age (as 
defined in subsection (a) (8) ) and in addition satisfies the requirements 
of paragraphs (1) and (2) of this subsection and the requirements of 
paragraph (2) of subsection (b), and in the case of a defined benefit 
plan, also satisfies the requirements of paragraph (1) of subsection 


(b). 





“(1) EmpLoyee contrisutions.—A plan satisfies the require- 
ments of this paragraph if an employee’s rights in his accrued 
benefit derived from his own contributions are nonforfeitable. 
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ments of this paragraph if it satisfies the requirements of sub- 
paragraph (A), (B),or (C). 
“ (A 


10-yEaR vesTING.—A plan satisfies the requirements 
of this subparagraph if an employee who has at least 10 years 
of service has a nonforfeitable right to 100 percent of his 
accrued benefit derived from employer contributions. 

“(B) 5- To 15-yEAR vestinc.—A plan satisfies the require- 
ments of this subparagraph if an employee who has completed 
at least 5 years of service has a nonforfeitable right to a per- 
centage of his accrued benefit derived from employer contri- 
butions which percentage is not less than the percentage 
determined under the following table: 


Nonforfeitable 

“Years of service: percentage 
BB ca es tem eps id Sacer al ss cg es pegs tr eg oar 25 
Dassen oes ees Seen een ete nae Bee ee oe eee 30 
Cccp ag te as pel gs ce le oe ca cece gd ee 35 
Bo a area eee a aa pe ee alee eas lan cecal 40 
OE ee a beer 45 
BO: acdsee Sie eee Sel ee eres gasses te eee 50 
BD ceases cetmeas med eee ee eet e eee eae ee eee 60 
ca td ee arts a eared eee ema icine ~ 70 
a ee nr rea ere eee rete me ten A Gaal ead oon 80 
$8 oe eee ee ee eee 90 
45 of More. jeder eee ea tae ee 100 


“(C) Rue or 45.— 

“(;) A plan satisfies the requirements of this subpar- 
agraph if an employee who is not separated from the serv- 
ice, who has completed at least 5 years of service, and 
with respect to whom the sum of his age and years of 
service equals or exceeds 45, has a nonforfeitable right 
to a percentage of his accrued benefit derived from 
employer contributions determined under the following 





table: 

“Tf years of and sum of age then the 
service equal and service equals nonforfeitable 
or exceed or exceeds— percentage is— 
Dass Boel ee Eee Bb tos Soe Soe eee 50 
Gti s a Le ope ae ae ees Bi ctu Age ae een ees eee 60 
t axeuestee ween. eee eee AOD oe te Ss ea he Se 70 
ses ete sous ea een eee ee ae ee BL. onndowscaueaewua stone ee 80 
O cow ectet Ree ee BB ohh eat Nl oe 90 
10 ni ee Se 5 ce ak ee 2 ee 100. 
“(ii) Notwithstanding clause (i), a plan shall not be 


treated as satisfying the requirements of this subpara- 
graph unless any employee who has completed at least 10 
years of service has a nonforfeitable right to not less than 
50 percent of his accrued benefit derived from employer 
contributions and to not less than an additional 10 per- 
cent for each additional year of service thereafter. 


“(3) CERTAIN PERMITTED FORFEITURES, SUSPENSIONS, ETC.— 


For purposes of this subsection— 


“(A) ForrerrurE ON ACCOUNT OF DEATH.—A right to an 
accrued benefit derived from employer contributions shall not 
be treated as forfeitable solely because the plan provides that 
it is not payable if the participant dies (except in the case of 
a survivor annuity which is payable as provided in section 
401(a)(11)). 

“(B) SusrpENSION OF BENEFITS UPON REEMPLOYMENT OF 
RETIREE.—A right to an accrued benefit derived from employer 
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contributions shall not be treated as forfeitable solely because 
the plan provides that the payment of benefits is suspended 
for such period as the employee is employed, subsequent to 
the commencement of payment of such benefits— 

(i) in the case of a plan other than a multiemployer 
plan, by the employer who maintains the plan under 
which such benefits were being paid; and 

“(ii) in the case of a multiemployer plan, in the same 
industry, the same trade or craft, and the same geo- 
graphic area covered by the plan as when such benefits 
commenced. 

The Secretary of Labor shall prescribe such regulations as 
may be necessary to carry out the purposes of this subpara- 
graph, including regulations with respect to the meaning of 
the term ‘employed’. 

“(C) Errecr oF RETROACTIVE PLAN AMENDMENTS.—A right 
to an accrued benefit derived from employer contributions 
shall not be treated as forfeitable solely because plan amend- 
ments may be given retroactive application as provided in 
section 412(c) (8). 

“(D) WirHpRAWAL OF MANDATORY CONTRIBUTION.— 

“(i) A right to an accrued benefit derived from 
employer contributions shall not be treated as forfeitable 
solely because the plan provides that, in the case of a 
participant who does not have a nonforfeitable right to 
at least 50 percent of his accrued benefit derived from 
employer contributions, such accrued benefit may be for- 
feited on account of the withdrawal by the participant 
of any amount attributable to the benefit derived from 
mandatory contributions (as defined in subsection (c) 
(2) (C)) made by such participant. 

“(ii) Clause (i) shall not apply to a plan unless the 
plan provides that any accrued benefit forfeited under 
a plan provision described in such clause shall be restored 
upon repayment by the participant of the full amount of 
the withdrawal described in such clause plus, in the case 
of a defined benefit plan, interest. Such interest shall be 
computed on such amount at the rate determined for pur- 
poses of subsection (c) (2) (C) on the date of such repay- 
ment (computed annually from the date of such with- 
drawal). In the case of a defined contribution plan, the 
plan provision required under this clause may provide 
that such repayment must be made before the participant 
has any one-year break in service commencing after the 
withdrawal. 

“(i11) In the case of accrued benefits derived from 
employer contributions which accrued before the date 
of the enactment of the Employee Retirement Income 
Security Act of 1974, a right to such accrued benefit 
derived from employer contributions shall not be treated 
as forfeitable solely because the plan provides that an 
amount of such accrued benefit may be forfeited on 
account of the withdrawal by the participant of an 
amount attributable to the benefit derived from manda- 
tory contributions (as defined in subsection (c) (2) (C)) 
made by such participant before the date of the enactment 

of the Act if such amount forfeited is proportional to such 
amount withdrawn. This clause shall not apply to any 
plan to which any mandatory contribution is made after 
the date of the enactment of such Act. The Secretary or 
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his delegate shall prescribe such regulations as may be 
necessary to carry out the purposes of this clause. 

“(iv) For purposes of this subparagraph, in the case 
of any class-year plan, a withdrawal of employee con- 
tributions shall be treated as a withdrawal of such con- 
tributions on a plan year by plan year basis in succeeding 
order of time. 

“(v) For nonforfeitability where the employee has a 
nonforfeitable right to at least 50 percent of his accrued 
benefit, see section 401 (a) (19). 

“(4) SERVICE INCLUDED IN DETERMINATION OF NONFORFEITABLE 
PERCENTAGE.—In computing the period of service under the plan 
for purposes of determining the nonforfeitable percentage under 
paragraph (2), all of an employee's years of service with the 
employer or employers maintaining the plan shall be taken into 
account, except that the following may be disregarded : 

“(A) years of service before ¢ age 22, except that in the case 
of a plan which does not satisfy subparagraph (A) or (B) 
of paragraph (2), the plan may not disregard any such year 
of service during ‘which the employee was a participant; 

“(B) years of service during a period for which the 
apboni Andiaed to contribute to a plan requiring employee 
contributions ; 

“(C) years of service with an employer during any period 
for which the employer did not maintain the plan or a prede- 

cessor plan (as defined under regulations prescribed by the 
Secretary or his delegate) ; 

“(D) service not required to be taken into account under 
paragraph (6) ; 

“(E) years of service before January 1, 1971, unless the 
employee has had at least 3 years of service after December 31, 
1970; and 

“(F) years of service before the first plan year to which this 
wane applies, if such service would have been disregarded 
under the rules of the plan with regard to breaks in service as 
in effect on the applicable date. 

““(5) YEAR OF SERVICE.— 

“(A) GeNneRAL ruLE.—For purposes of this subsection, 
except as provided in subparagraph (C), the term ‘year of 

service’ means a calendar year, plan year, or other 12-consec- 
utive month period designated by the plan (and not prohibited 
under regulations prescribed by the Secretary of Labor) dur- 
ing which the participant has completed 1,000 hours of service. 

“(B) Hours or service.—For purposes of this subsection, 
the term ‘hours of service’ has the meaning provided by sec- 
tion 410 (a) (3)(C). 

) wae AL INDUsTRIES.—In the case of any seasonal 
industry where the customary period of employment is less 
than 1 ,000 hours during a calendar year, the term ‘year of 
service’ shall be such period as may be determined under reg- 
ulations prescribed by the Secretary of Labor. 

“(D) Marirrme r1npustries.—For purposes of this sub- 
section, in the case of any maritime industry, 125 days of serv- 
ice shall be treated as 1,000 hours of service. The Secretary 
of Labor may prescribe regulations to carry out the purposes 
of this subparagraph. 

“(6) BREAKS IN SERVICE.— 

“(A) DerinivTIoN OF 1-YEAR BREAK IN SERVICE.—For pur- 
poses of this paragraph, the term ‘1-year break in service’ 
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nay be 

y means a calendar year, plan year, or other 12-consecutive- 
‘oa month period designated by the plan (and not prohibited 
1° aa under regulations pr escribed by the Secretary of Labor) dur- 
hae ing which the participant has not completed more than 500 
eeding hour s of service. 


“(B) 1 YEAR OF SERVICE AFTER 1-YEAR BREAK IN SERV- 
1cE.—For purposes of paragraph (4), in the case of any 


2 has a 
aa employee who has any 1-year break in service, years of service 


cera before such break shall not be required to be taken into 
resi account until he has completed a year of service after his 
ie plan Beye 

: mae (C) 1-YEAR BREAK IN SERVICE UNDER DEFINED CONTRIBUTION 
ith the pLAN.—For purposes of paragraph (4), in the case of any 
on san participant in a defined contribution plan, or an insured 


defined benefit plan which satisfies the requirements of sub- 
— section (b) (1) (F), who has any 1-year break in service, years 
or (B) of service after such break shall not be required to be taken 
ch year into account for purposes of determining the nonforfeitable 
bake percentage of his accrued benefit derived from employer con- 
ch oe tributions which accrued before such break. 
nployee “(D) Nonvestep particrpants.—For purposes of para- 
‘ graph (4), in the case of a participant who, under the plan, 


"period does not have any nonforfeitable right to an accrued benefit 
 prede- derived from employ er contributions, years of service before 
by ta any 1-year break in service shail not be required to be taken 


into account if the number of consecutive 1-year breaks in 
service equals or exceeds the aggregate number of such years 
of service prior to such break. Such aggregate number of 
years of service before such break shall be deemed not to 
include any years of service not required to be taken into 
account nnder this subparagraph by reason of any prior 
0% break in service. 
ich this jee 
‘(7) AccRUED BENEFIT.— 
“(A) In GenrerAt.—For purposes of this section, the term 
‘accrued benefit? means— 
“(i) in the case of a defined benefit plan, the employ- 
ee’s accrued benefit determined under the plan and, except 
as provided in subsection (c) (3), expressed in the form 
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TVice as 


section, 


‘year of ; : 
coma of an annual benefit commencing at normal retirement 
+s age, or 

ohibited = 25 es iain ‘ . 
“(i) in the case of a plan which is not a defined benefit 

or) dur- : eet ea 

 eneiel plan, the balance of the employee’s account. 

iene “(B) EFrrecr oF CERTAIN DISTRIBUTIONS.—Notwithstand- 

section, 


ing paragraph (4), for purposes of determining the employ- 
s accrued benefit under the plan, the plan may disregard 
service performed by the employee with respect to which 


| by see- 


seasonal 
t is less he has received— 

“(i) a distribution of the present value of his entire 
‘vear of 


nonforfeitable benefit if such distribution was in an 
amount (not more than $1,750) permitted under regula- 
tions prescribed by the Secretary or his delegate, or 


der reg- 


his sub- 


; “(ii) a distribution of the present value of his non- 
of serv- ae ‘ : : aa 
. forfeitable benefit attributable to such service which he 
ecretary : 
oe elected to receive. 
purposes ‘ ars meine , 
| Clause (i) of this subparagraph shall apply only if such dis- 
tribution was made on termination of the employee’s partici- 
Tox eal pation in the plan. Clause (ii) of this subparagraph shall 
7 cia apply only if such distribution was made on termination of 


the employee’s participation in the plan or under such other 
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circumstances as may be provided under regulations pre- 
scribed by the Secretary or his delegate. 

“(C) RerayMENT OF SUBPARAGRAPH (b) DISTRIBUTIONS.— 
For purposes of determining the employee’s accrued benefit 
under a plan, the plan may not disregard service as provided 
in subparagraph (B) unless the plan provides an opportunity 
for the participant to repay the full amount of the distribu. 
tion described in such subparagraph (B) with, in the case of a 
defined benefit plan, interest at the rate determined for pur- 
poses of subsection (c) (2)(C) and provides that upon such 
repayment the employee’s accrued benefit shall be recom- 
puted by taking into account service so disregarded. This sub- 
paragraph shall apply only in the case of a participant who— 

“(i) received such a distribution in any plan year 
to which this section applies, which distribution was 
less than the present value of his accrued benefit, 

“(i1) resumes employment covered under the plan, 
and 

“(ii1) repays the full amount of such distribution with, 
in the case of a defined benefit plan, interest at the rate 
determined for purposes of subsection (c) (2) (C). 

In the case of a defined contribution plan, the plan provi- 
sion required under this subparagraph may provide that such 
repayment must be made before the participant has any one- 
year break in service commencing after such withdrawal. 

“(8) NorMAL RETIREMENT AGE.—F or purposes of this section, 
the term ‘normal retirement age’ means the earlier of— 

“(A) the time a plan participant attains normal retire- 
ment age under the plan, or 

“(B) the later of— 

“(i) the time a plan participant attains age 65, or 
“(i1) the 10th anniversary of the time a plan partici- 
pant commenced participation in the plan. 

“(9) NoRMAL RETIREMENT BENEFIT.—F or purposes of this sec- 
tion, the term ‘normal retirement benefit’? means the greater of 
the early retirement benefit under the plan, or the benefit under 
the plan commencing at normal retirement age. The normal 
retirement benefit shall be determined without regard to— 

“(A) medical benefits, and 

“(B) disability benefits not in excess of the qualified dis- 
ability benefit. 

For purposes of this paragraph, a qualified disability benefit is 
a disability benefit provided by a plan which does not exceed 
the benefit which would be provided for the participant if he 
separated from the service at normal retirement age. For pur- 
poses of this paragraph, the early retirement benefit under a 
plan shall be determined without regard to any benefits com- 
mencing before benefits payable under title I] of the Social 
Security Act become payable which— 

“(i) do not exceed such social security benefiis, and 

“(i1) terminate when such social security benefits com- 
mence. 

“(10) CHANGES IN VESTING SCHEDULE.— 

“(A) GENERAL RULE.—A plan amendment changing any 
vesting schedule under the plan shall be treated as not satisfy- 
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ing the requirements of paragraph (2) if the nonforfeitable 
percentage of the accrued benefit derived from employer 
contributions (determined as of the later of the date such 
amendment is adopted, or the date such amendment becomes 
effective) of any employee who is a participant in the plan is 
less than such nonforfeitable percentage computed under the 
plan without regard to such amendment. 

“(B) ELecrion OF FORMER SCHEDULE.—A plan amend- 
ment changing any vesting schedule under the plan shall | be 
treated as not satisfying the requirements of paragraph (2 
unless each participant ‘having not less than 5 years of serv- 
ice is permitted to elect, within a reasonable period after the 
adoption of such amendment, to have his nonforfeitable per- 
centage computed under the plan without regard to such 
amendment. 


‘(b) AccruUED Benurrr REQUIREMENTS.— 
(1) GENERAL RULES.— 


‘(A) 3-percENT METHOD.—A defined benefit plan satisfies 
the cupuehenne of this paragraph if the accrued benefit to 
which each participant is entitled upon his separation from 
the service is not less than— 

“(i) 3 percent of the normal retirement benefit to 
which he would be entitled if he commenced participation 
at the earliest possible entry age under the plan and 
served continuously until the ‘earlier of age 65 or the nor- 
mal retirement age specified under the plan, multiplied 
by 

“(i1) the number of years (not in excess of 3314) of his 
participation in the plan. 

In the case of a plan providing retirement benefits based 
on compensation during any period, the normal retirement 
benefit to which a participant would be entitled shall be deter- 
mined as if he continued to earn annually the average rate 
of compensation which he earned during consecutive years of 
service, not in excess of 10, for which his compensation was the 
highest. For purposes of this subparagraph, social security 
benefits and all other relevant factors used to compute bene- 
fits shall be “ns ited as remaining ets as of the current 
year for all years after such current yea 

“(B) 13314 PERCENT RULE.—A defined benefit plan satisfies 
the requirements of this paragraph for a particular plan year 
if under the plan the accrued benefit payable at the normal 
retirement age is equal to the normal retirement benefit and 
the annual rate at which any individual who is or could be 
participant can accrue the retirement benefits payable at 
normal retirement age under the plan for any later plan year 
is not more than 13314 percent of the annual rate at which he 

‘an accrue benefits for any plan year beginning on or after 
such particular plan year and before such later pi: un year. For 
purposes of this subparagraph— 

“(i1) any amendment to the plan which is in effect for 
the current year shall be treated as in effect for all other 
plan years; 

“ (ii) any change in an accrual rate which does not 
apply to any individual who is or could be a participant 
in the current year shall be disregarded; 
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“(iii) the fact that benefits under the plan may be 
payable to certain employees before normal retirement 
age shall be disregarded ; and 

“(iv) social security benefits and all other relevant fac- 
tors used to compute benefits shall be treated as remaining 
constant as of the current year for all years after the 
current year. 

“(C) Fracrionau rvLE.—A defined benefit plan satisfies the 
requiremeuts of this paragraph if the accrued benefit to which 
any participant is entitled upon his separation from the 
service is not less than a fraction of the annual benefit com- 
mencing at normal retirement age to which he would be 
entitled under the plan as in effect on the date of his separation 
if he continued to earn annually until normal retirement age 
the same rate of compensation upon which his normal retire- 
ment benefit would be computed under the plan, determined 
as if he had attained normal retirement age on the date on 
which any such determination is made (but taking into 
account no more than the 10 years of service immediately pre- 
ceding his separation from service). Such fraction shall be 
a fraction, not exceeding 1, the numerator of which is the 
total number of his years of participation in the plan (as of 
the date of his separation from the service) and the denomina- 
tor of which is the total number of years he would have par- 
ticipated in the plan if he separated from the service at the 
normal retirement age. For purposes of this subparagraph, 
social security benefits and all other relevant factors used to 
compute benefits shall be treated as remaining constant as of 
the current year for all years after such cur rent year. 

“(D) AccrUAL FOR SERVICE BEFORE EFFECTIVE DATE.— 
Subparagraphs (A), (B), and (C) shall not apply with 
respect to years of participation before the first plan year to 
which this section applies, but a defined benefit plan satisfies 
the requirements of this subparagraph with respect to such 
years of participation only if the accrued benefit of any par- 
ticipant with respect to such years of participation is not less 
than the greater of— 

“(1) his accrued benefit determined under the plan, as 
in effect from time to time prior to the date of the enact- 
ment of the Employee Retirement Income Security Act 
of 1974, or 

“(i1) an accrued benefit which is not less than one-half 
of the accrued benefit to which such participant would 
have been entitled if subparagraph (A), (B), or (C) 
applied with respect to such years of participation. 

“(E) First Two YEARS OF sERVICE.—Notwithstanding sub- 
paragraphs (A), (B), and (C) of this paragraph, a plan 
shall not be treated as not satisfying the requirements of 
this paragraph solely because the ‘accrual of benefits under 
the plan does not become effective until the employee has two 
continuous years of service. F or purposes of this subpara- 
graph, the term ‘years of service’ has the meaning provided by 
— 410(a) (3) (A). 

CERTAIN iNSURED DEFINED BENEFIT PLANS.—Notwith- 

“ate subparagraphs (A), (B), and (C), a defined benefit 
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plan satisfies the requirements of this paragraph if such 
plan— 
“(i) is funded exclusively by the purchase of insur- 
ance contracts, and 
“(ii) satisfies the requirements of paragraphs (2) and 
(3) of section 412(i) (relating to certain insurance 
contract plans), 
but only if an employee’s accrued benefit as of any applicable 
date is not less than the cash surrender value his insurance 
contracts would have on such applicable date if the require- 
ments of paragraphs (4), (5), and (6) of section 412(i) 
were satisfied. 

“(G) AccrUED BENEFIT MAY NOT DECREASE ON ACCOUNT OF 
INCREASING AGE OR SERVICE.---Notwithstanding the preceding 
subparagraphs, a defined benefit plan shall be treated as not 

satisfying the requirements of this paragraph if the partici- 
pant’s accrued benefit is reduced on account of any increase in 
his age or service. The preceding sentence shall not apply to 
benefits under the plan commencing before entitlement to 
benefits payable under title II of the Social Security Act 
which benefits under the plan— 

(i) do not exceed such social security benefits, and 

“(i1) terminate when such social security benefits 

commence. 


“(2) SEPARATE ACCOUNTING REQUIRED IN CERTAIN CASES.—A 
plan satisfies the requirements of this paragraph if— 


“(A ) in the case of a defined benefit plan, the plan requires 
separate accounting for the portion of each employee’s accrued 
benefit derived from any voluntary employee contributions 
per mitted under the plan; and 

(B) in the case of any plan which is not a defined benefit 
plan, the plan requires separate accounting for each 
e =. accrued benefit. 

3) YEAR OF PARTICIPATION.— 

“(A) Derririon.—For purposes of determining an 
employee’s accrued benefit, the term ‘year of participation’ 
means a period of service (beginning at the earliest date on 
which the employee is a participant in the plan and which is 
included in a period of service required to be taken into 
account under section 410(a) (5)) as determined under regu- 
lations prescribed by the Secretary of Labor which provide 
for the calculation of such period on any reasonable and 
consistent, basis. 

“(B) Less THAN FULL 
paragraph, except as provided in subparagraph (C), in the 
case of any employee whose customary employment is less 
than full time, the calculation of such employee’s service on 
any basis which provides less than a ratable portion of the 
accrued benefit to which he would be entitled under the plan 
if his customary employment were full time shall not be 
treated as made on a reasonable and consistent basis. 

“(C) Less THAN 1,000 HOURS OF SERVICE DURING YEAR.—F or 
purposes of this paragraph, in the case of any employee 
whose service is less than 1,000 hours during any calendar 
year, plan year or other 12-consecutive month period desig- 
nated by the plan (and not prohibited under regulations 
prescribed by the Secretary of Labor) the calculation of his 
period of service shall not be treated as not made on a rea- 
sonable and consistent basis solely because such service is 
not taken into account. 
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“(D) Seasonau rnpustrivs.—In the case of any seasonal 
industry where the customary period of employment i 18 less 
than 1,000 hours during a calendar year, the term ‘year of 
participation’ shall be such period as determined under 1 regu 
lations prescribed by the Secretary of Labor. 

“(—) Maritime rnpusrrimes.—For purposes of this sub- 
section, in the case of any maritime industry, 125 days of 
service shall be treated as a year of participation. The Sec- 
retary of Labor may prescribe regulations to carry out the 
purposes of this subparagraph. 


“(c) Axntocation or Accrurp Brnerits Berween EMpLoyer axp 
EMPLOYEE ContTRIBUTIONS.— 


“(1) AccrUED BENEFIT DERIVED FROM EMPLOYER CONTRIBU- 
r10oNs.—For purposes of this section, an employee’s accrued benefit 
derived from employer contributions as of any applicable date 
is the excess, if any, of the accrued benefit for such employee as 
of such applicable date over the accrued benefit derived from 
contributions made by such employee as of such date. 

“(2) AccRUED BENEFIT DERIVED FROM EMPLOYEE CON'TRIBU- 
TIONS.— 

“(A) PLANS OTHER THAN DEFINED BENEFIT PLANS.—In the 
case of a plan other than a defined benefit plan, the accrued 
benefit derived from contributions made by an employee as 
of any applicable date is 

“(i) except as provided in clause (ii), the balance of 
the employee’s separate account consisting only of his 
contributions and the income, expenses, gains, and losses 
attributable thereto, or 

“(ii) if a separate account is not maintained with 
respect to an employee’s contributions under such a plan, 
the amount which bears the same ratio to his total accrued 
benefit as the total amount of the employee’s contributions 
(less withdrawals) bears to the sum of such contributions 
and the contributions made on his behalf by the employer 
(less withdrawals). 

“(B) Derrnep BENEFIT PLANS.— 

“(i) In genrerat.—In the case of a defined benefit plan 
providing an annual benefit in the form of a single life 
annuity (without ancillary benefits) commencing ‘at nor- 
mal retirement age, the accrued benefit derived from 
contributions made by an employee as of any applicable 
date is the annual benefit equal to the employee’s accu- 
mulated contributions multiplied by the appropriate 
conversion factor. 

“(11) APPROPRIATE CONVERSION FACTOR.—For purposes 
of clause (i), the term ‘appropriate conversion factor’ 
means the factor necessary to convert an amount equal 
to the accumulated contributions to a single life annuity 
(without ancillary benefits) commencing at normal 
retirement age and shall be 10 percent for a normal 
retirement age of 65 years. For other normal retirement 
ages the conversion factor shall be determined in accord- 
ance with regulations prescribed by the Secretary or his 
delegate. 

“(C) DeEFINnITION OF ACCUMULATED CONTRIBUTIONS.—For 
purposes of this subsection, the term ‘accumulated contribu- 
tions’ means the total of — 

“(i) all mandatory contributions made by the 
employee, 
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“(ii) interest (if any) under the plan to the end of 
the last plan year to which subsection (a) (2) does not 
apply (by reason of the applicable effective date), and 

“(iii) interest on the sum of the amounts determined 
under clauses (i) and (ii) compounded annually at the 
rate of 5 percent per annum from the beginning of the 
first plan year to which subsection (a) (2) applies (by 
reason of the applicable effective date) to the date upon 
which the employee would attain normal retirement age. 

For purposes of this subparagraph, the term ‘mandatory con- 
tributions’ means amounts contributed to the plan by the 
employee which are required as a condition of employment, 
as a condition of participation in such plan, or as a condition 
of obtaining benefits under the plan attributable to employer 
contributions. 

“(D) Apvsusrments.—The Secretary or his delegate is 
authorized to adjust by regulation the conversion factor 
described in subparagr aph (B), ), the rate of interest described 
in clause (ili) of subparagraph (C), or both, from time to 
time as he may deem necessary. The rate of interest shall bear 
the relationship to 5 percent which the Secretary or his dele- 
gate determines to be comparable to the relationship which 
the long-term money rates and investment yields for the last 
period of 10 calendar years ending at least 12 months before 

the beginning of the plan year bear to the long-term money 
rates and investment yields for the 10- calendar year period 
1964 through 1973. No such adjustment shall be effective for 
a plan year beginning before the expiration of 1 year after 
such adjustment is det rermined and published. 

“(K) Limrration.—The accrued benefit derived from 
employee contributions shall not exceed the greater of— 

(1) the employee’s accrued benefit under the plan, or 

“(i1) the accrued benefit derived from employee con- 
tributions determined as though the amounts calculated 
under clauses (11) and (iii) of subparagraph (C) were 
zero. 

“(3) ACTUARIAL ADJUSTMENT.—For purposes of this section, 
in the case of any defined benefit plan, if an employee’s accrued 
benefit is to be determined as an amount other than an annual 
benefit commencing at normal retirement age, or if the accrued 
benefit derived from contributions made by an employee is to be 
determined with respect to a benefit other than an annual benefit 
in the form of a single life annuity (without ancillary benefits) 
commencing at normal retirement age, the employee’s accrued 
benefit, or the accrued benefits derived from contributions made 
by an employee, as the case may be, shall be the actuarial equiva- 
lent of such benefit or amount determined under paragraph (1) 
or (2). 


“(d) Specran Rures.— 


“(1) CoorDINATION WITH SECTION 401(a)(4).—A plan which 
satisfies the requirements of this section shall be treated as satis- 
fying any vesting requirements resulting from the application of 
section 401 (a) ( 4) unless— 

“(A) there has been a pattern of abuse under the plan 
(such as a dismissal of employees before their accrued benefits 
become nonforfeitable) tending to discriminate in favor of 


employees who are officers, shareholders, or highly compen- 
sated, or 
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“(B) there have been, or there is reason to believe there will 
be, an accrual of benefits or forfeitures tending to discrimi- 
nate in favor of employees who are officers, shareholders, or 
highly compensated. 

“(2) ProwHiBireD DISCRIMINATION.—Subsection (a) shall not 
apply to benefits which may not be provided for designated 
employees in the event of early termination of the plan under 
provisions of the plan adopted pursuant to regulations prescribed 
by the Secretary or his delegate to preclude the discrimination 
prohibited by section 401 (a) (4). 

(3) TERMINATION OR PARTIAL TERMINATION ; DISCONTINUANCE 
OF CONTRIBUTIONS.—Notwithstanding the provisions of subsection 
(a), a trust shall not constitute a qualified trust under section 401 
(a) unless the plan of which such trust is a part provides that— 
“(A) upon its termination or partial termination, or 
“(B) in the case of a plan to which section 412 does not 


apply, upon complete discontinuance of contributions under . 


the plan, 

the rights of all affected employees to benefits accrued to the date 
of such termination, partial termination, or discontinuance, to 
the extent funded as of such date, or the amounts credited to the 
employees’ accounts, are nonforfeitable. This paragraph shall not 
apply to benefits or contributions which, under provisions of the 
plan adopted pursuant to regulations prescribed by the Secretary 
or his delegate to preclude the discrimination prohibited by see- 
tion 401(a) (4), may not be used for designated employees in the 
event of early termination of the plan. 

“(4) Chass YEAR PLANS.—The requirements of subsection 
(a) (2) shall be deemed to be satisfied in the case of a class year 
plan if such plan provides that 100 percent of each employee's 
right to or derived from the contributions of the employer on his 
behalf with respect to any plan year are nonforfeitable not later 
than the end of the 5th plan year following the plan year for 
which such contributions were made. For purposes of this section, 
the term ‘class year plan’ means a profit-sharing, stock bonus, or 
money purchase plan which provides for the separate nonforfeit- 
ability of employees’ rights to or derived from the contributions 
for each plan year. 

“(5) TREATMENT OF VOLUNTARY EMPLOYEE CONTRIBUTIONS.—In 
the case of a defined benefit plan which permits voluntary 
employee contributions, the portion of an employee’s accrued 
benefit derived from such contributions shall be treated as ai 
accrued benefit derived from employee contributions under a plan 
other than a defined benefit plan. 

“(6) ACCRUED BENEFIT NOT TO BE DECREASED BY AMENDMENT.—A 
plan shall be treated as not satisfying the requirements of this 
section if the accrued benefit of a participant is decreased by an 
amendment of the plan, other than an amendment described in 
section 412(c) (8). 

“(e) APPLICATION OF VESTING STANDARDS TO CERTAIN PLANS.— 

“(1) The provisions of this section (other than paragraph (2)) 
shall not apply to— 

“(A) a governmental plan (within the meaning of section 
414(d)), 
“(B) achurch plan (within the meaning of section 414(e)) 
with respect to which the election provided by section 410(d) 
has not been made, 











































St PRET INTE TTT TI TT EIT TE 


CR ET 


Ceti dain Shain tind cee ealies. Seeley ail 





88 Stat. 


here will 
liscrimi- 
Iders, or 


hall not 
signated 
in under 
rescribed 
mination 


IN UANCE 
ibsection 
ction 401 
that— 
n, or 
does not 
ns under 


» the date 
uance, to 
ec to the 
shall ‘not 
ns of the 
Secretary 
dl by see- 
ees In the 


ubsection 
‘lass year 
mployee’s 
ver on his 
not later 

year for 
is section, 
bonus, or 
on forfeit- 
tributions 


tons.—In 
voluntary 
s accrued 
ted as all 
ler a plan 


MENT.—A 
ts of this 
sed by an 
scribed in 


a 


raph (2)) 
of section 


n 414(e)) 
on 410(d) 


TD 
ni en me 


98 Stat. ] PUBLIC LAW 93-406—SEPT. 2, 1974 


“(C) a plan which has not, at any time after the date of the 
enactment of the Employee Retirement Income Security Act 
of 1974, provided for employer contributions, and 

“(D) a plan established and maintained by a society, order, 
or association described in section 501(c) (8) or (9), if no 
part of the contributions to or under such plan are made by 
cotpiey ers of participants in such Pe 
“(2) A plan described in paragraph (1) shall be treated as 

meeting the requirements of this section, for purposes of section 
401(a), if such plan meets the vesting requirements resulting 
from the application of sections 401 (a) ( (4) and 401(a) (7) as in 
effect on the day before the date of the enactment of the Employee 
Retirement Income Security Act of 1974.” 

(b) Comparasinity oF Pxans.—Section 401(a) (relating to 
requirements for qualification) is amended by adding at the end of 
paragraph (5) the following: “For purposes of determining whether 
two or more plans of an employer satisfy the requirements of para- 
graph (4) when considered as a single plan, if the amount of contribu- 
tions on behalf of the employees allowed as a deduction under section 
404 for the taxable year with respect to such plans, taken together, 
bears a uniform relationship to the total compensation, or the basic or 
regular rate of compensation, of such employees, the plans shall not be 
considered discriminatory merely because the rights of employees to, 
or derived from, the employer contributions under the separate plans 
do not become nonforfeitable at the same rate. For the purposes of 
determining whether two or more plans of an employer satisfy the 
requirements of paragraph (4) when considered as a single plan, if 
the employees’ rights to benefits under the separate plans do not 
become nonforfeitable at the same rate, but the levels of benefits pro- 
vided by the separate plans satisfy the requirements of regulations 
prescribed by the Secretary or his delegate to take account of the dif- 
ferences in such rates, the plans shall not be considered discriminatory 
merely because of the difference in such rates.” 

(c) Varrations From Certain VeESTING AND AccRUED BENEFITS 
RequrreMENTS.—In the case of any plan maintained on January 1, 
1974, if, not later than 2 years after the date of the enactment of this 
Act, the plan administrator petitions the Secretary of Labor, the Sec- 
retary of Labor may prescribe an alternate method which shall be 
treated as satisfying the requirements of subsection (a) (2) of section 
411 of the Internal Revenue Code of 1954, or of subsection (b) (1) 
(other than subparagraph (D) thereof) of such section 411, or of both 
such provisions for a period of not more than 4 years. The Secretary 
may prescribe such alternate method only when he finds that— 

(1) the application of such requirements would increase the 
costs of the plan to such an extent that there would result a sub- 
stantial risk to the voluntary continuation of the plan or a syb- 
stantial curtailment of benefit levels or the levels of employees’ 
compensation, 

(2) the application of such requirements or discontinuance of 
the plan would be adverse to the interests of plan participants 
in the ager egate, and 

(3) a waiver or extension of time granted under section 412(d) 
or (e) would be inadequate. 

In the case of any plan with respect to which an alternate method has 
been prescribed under the preceding provisions of this subsection for 
a period of not more than 4 years, if, not later than 1 year before the 
on of such period, the plan administrator petitions the Secre- 
tary of Labor for an extension of such alternate method, and the 
Secretary makes the findings required by the preceding sentence, such 
alternate method may be extended for not more than 3 years. 
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SEC. 10183. MINIMUM FUNDING STANDARDS. 


(a) In Generat.—Subpart B of part I of subchapter D of chapter 
1 is amended by adding after section 411 the following new section: 


“SEC. 412, MINIMUM FUNDING STANDARDS. 
“(a) GeneraL Rute.—Except as provided in subsection (h), this 





section applies to a plan if, for any plan year beginning on or after 


the effective date of this section for such plan— 

“(1) such plan included a trust which qualified (or was deter- 
mined by the Secretary or his delegate to have qualified) under 
section 401 (a), or 

“(2) such plan satisfied (or was determined by the Secretary 
or his delegate to have satisfied) the requirements of section 403 
(a) or 405(a). 

A plan to which this section applies shall have satisfied the minimum 
funding standard for such plan for a plan year if as of the end of such 
plan year, the plan does not have an accumulated funding deficiency, 
For purposes of this section and section 4971, the term ‘accumulate 
funding deficiency’ means for any plan the excess of the total charges 
to the funding standard account for all plan years (beginning with 
the first plan year to which this section applies) over the total credits 
to such account for such years or, if less, the excess of the total charges 
to the alternative minimum funding standard account for such plan 
years over the total credits to such account for such years. 
“(b) Funpine Stanparp AccounT.— 

“(1) AccOUNT REQUIRE {ach plan to which this section 
applies shall establish and maintain a funding standard account, 
Such account shall be credited and charged solely as provided in 
this section. 

“(2) CHarGEs TO accounT.—For a plan year, the funding 
standard account shall be charged with the sum of— 

“(A) the normal cost of the plan for the plan year, 
“(B) the amounts necessary to amortize in equal annual 
installments (until fully amortized )— 
“(i) in the case of a plan in existence on January |, 
1974, the unfunded past service liability under the plan 
on the first day of the first plan year to which this section 
applies, over a period of 40 plan years, 

(ii) in the case of a plan which comes into existence 
after January 1, 1974, the unfunded past service liability 
under the plan. on the first day of the first plan year to 
which this section applies, over a period of 30 plan years 

(40 plan years in the case of a multiemployer plan), 

“(ii1) separately, with respect to each plan year, the 
net increase (if any) in unfunded past service liability 
under the plan arising from plan amendments adopted 
in such year, over a period of 30 plan years (40 plan 
years in the case of a multiemployer plan), 

“(iv) separately, with respect to each plan year, the 
net experience loss (if any) under the plan, over a period 
of 15 plan years (20 plan years in the case of a multi- 
employer plan), and 

“(v) separately, with respect to each plan year, the net 
loss (if any) resulting from changes in actuarial assump- 
tions used under the plan, over a period of 30 plan years, 

“(C) the amount necessary to amortize each waived ‘fund- 

ing deficiency (within the meaning of subsection. (d) (3)) 

for each prior plan year in equal annual installments (until 
fully amortized) over a period of 15 plan years, and 
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“(D) the amount necessary to amortize in equal annual 
installments (until fully amortized) over a period of 5 plan 
years any amount credited to the funding standard account 
_ paragraph (3) (D). 

(3) Crepits to account.—For a plan year, the funding 
tania account shall be credited with the sum of— 

“(A) the amount considered contributed by the employer 
to or under the plan for the plan year, 

“(B) the amount necessary to amortize in equal annual 
installments (until fully amortized )— 

“(i) separately, with respect to each plan year, the net 
decrease (if any) in unfunded past service liability under 
the plan arising from plan amendments adopted in such 
year, over a period of 30 plan years (40 plan years in 
the case of a multiemployer plan), 

“(ii) separately, with respect to each plan year, the 
net experience gain (if any) under the plan, over a 
period of 15 plan years (20 plan years in the case of a 
multiemployer plan), and . 

“(ili) separately, with respect to each plan year, the 
net gain (if any) resulting from changes in actuarial 
assumptions used under the plan, over a period of 30 plan 
years, 

“(C) the amount of the waived funding deficiency (within 
the meaning of subsection (d) (8) for the plan year, and 

“(D) in the case of a plan year for which the accumulated 
funding deficiency is determined under the funding standard 
account if such plan year follows a plan year for which such 
deficiency was determined under the alternative minimum 
funding standard, the excess (if any) of any debit balance 
in the funding standard account (determined without regard 
to this subparagraph) over any debit balance in the 
alternative minimum funding standard account. 

“(4) CoMBINING AND OFFSETTING AMOUNTS TO BE AMORTIZED.— 
Under regulations prescribed by the Secretary or his delegate, 
amounts required to be amortized under paragraph (2) or 
paragraph (3), asthe case may be— 

“(A) may be combined into one amount under such 
paragraph to be amortized over a period determined on the 
basis of the remaining amortization period for all items 
enter ing into such combined amount, and 

“(B) may be offset against amounts required to be 
amortized under the other such paragraph, with the resulting 
amount to be amortized over a period determined on the basis 
of the remaining amortization periods for all items entering 
into whichever of the two amounts being offset is the gree iter. 

“(5) Inrerest.—The funding standard account (and items 
therein) shall be charged or “credited (as determined under 
regulations prescribed by the Secretary or his delegate) with 
interest at the appropriate rate consistent with the rate or rates of 
interest used under the plan to determine costs. 


“(c) Sprcran Runes 


nete) Deremciw ATIOws TO BE MADE UNDER FUNDING METHOD.— 
For purposes of this section, normal costs, accrued liability, past 
service liabilities, and experience gains and losses shall be deter- 
mined under the funding method “used to determine costs under 
the plan. 
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“(2) VALUATION OF ASSETS.— 

“(A) Iw cenerat.—For purposes of this section, the value 

of the plan’s assets shall be determined on the basis of any 

reasonable actuarial method of valuation which takes into 

account fair market value and which is permitted under 
regulations prescribed by the Secretary or his delegate. 

“(B) ELecrion wIrH RESPECT TO BoNDS.—The value of a 
bond or other evidence of indebtedness which is not in 
default as to principal or interest may, at the election of the 
plan administrator, be determined on an amortized basis 
running from initi: al cost at purchase to par value at maturity 
or earliest call date. Any election under this subparagraph 
shall be made at such time and in such manner as the 
Secretary or his delegate shall by regulations provide, shall 
apply to all such evidences of indebtedness, and may be 
revoked only with the consent of the Secretary or his 
delegate. 


“(3) ACTUARIAL ASSUMPTIONS MUST BE REASONABLE.—For 


purposes of this section, all costs, liabilities, rates of interest, and 
other factors under the plan shall be determined on the basis of 
actuarial assumptions and methods which, in the aggregate, are 
reasonable (taking into account the experience of the plan and 
reasonable expectations) and which, in combination, offer the 
actuary’s best estimate of anticipated experience under the plan. 

“(4) TREATMENT OF CERTAIN CHANGES AS EXPERIENCE GAIN 
or Loss.—F or purposes of this section, if— 

“(A) a change in benefits under the Social Security Act 
or in other retirement benefits created under Federal or State 
law, or 

“(B) a change in the definition of the term ‘wages’ under 

section 3121, or a change in the amount of such wages taken 
into account under regulations prescribed for purposes of 
section 401 (a) (5), 
results in an increase or decrease in accrued lability under a plan, 
such increase or decrease shall be treated as an experience loss 01 
gain. 

“(5) CHANGE IN FUNDING METHOD OR IN PLAN YEAR REQUIRES 
\PPROVAL.-—If the funcing method for a plan is changed, the new 
funding method shall become the funding method used 
determine costs and liabilities under the plan only if the change is 
approved by the Secretary or his delegate. If the plan year fo 
a plan is changed, the new plan year shall become the plan year 
for the plan only if the change is approved by the Secretary or his 
delegate. 

“(6) Furi runpine.—lf, as of the close of a plan year, a plan 
would (without regard to this paragraph) have an accumulated 
funding deficiency (determined without regard to the alternative 
minimum funding standard account permitted under subsection 
(g)) in excess of the full funding limitation— 

“(A) the funding standard account shall be credited with 
the ae of such excess, and 
“(B) all amor ints described in paragraphs (2) (B), (C), 
and (D) and (3)(B) of subsection (b) which are required 
to be amortized shall be considered fully amortized for 
purposes of such paragraphs. 
“(7) Foun FUNDING LIMITATION.—For purposes of paragraph 
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(6 ), the term ‘full funding limitation’ means the excess (if any) 





the value of— 
is of any “(A) the accrued liability (including normal cost) under 
akes into the plan (determined under the entry age normal funding 
ed under method if such accrued liability cannot be directly calculated 
te. under the funding method used for the plan), over 
alue of a “(B) the lesser of the fair market value of the plan’s assets 
iS not in or the value of such assets determined under paragraph (2). 
ion of the f “(8) CERTAIN RETROACTIVE PLAN AMENDMENTS.—For purposes 
zed basis | of this section, any amendment applying to a plan year which— 
maturity “(A) is adopted after the close of such plan year but no 
aragraph | later than 2 and one-half months after the close ‘of the plan 
or as the | year (or, in the case of a multiemployer plan, no later than 2 
ide, shall | years after the close of such plan year), 
l may be | “(B) does not reduce the accrued benefit of any partic- 
y or his | ipant determined as of the beginning of the first plan year to : 
| which the amendment applies, and 
BLE.—For | “(C) does not reduce the accrued benefit of any participant 
erest, and | determined as of the time of adoption except to the extent 
e basis of | required by the circumstances, 
egate, are | shall, at the election of the plan administrator, be deemed to 
plan and | have been made on the first day of such plan year. Noamendment _ N°tification of 
offer the described in this paragraph which reduces the accrued benefits “"°"“"*"™ 
the plan. of any participant shall take effect unless the plan administrator 
NCE GAIN files a notice with the Secretary of Labor notifying him of such 
amendment and the Secretary of Labor has approved such 
urity Act amendment, or within 90 days after the date on which such 
1 or State notice was filed, failed to disapprove such amendment. No Approval. 
amendment described in this subsection shall be approved by 
res’ under the Secret tary of Labor unless he determines that such 
ges taken ame ndment is necessary because of a substantial business hardship 
rposes of as determined under subsection (d) (2) ) and that a waiver under 
a ‘tion (d) (1) is unavailable or inadequate. 
er a plan, “(9) 3-YEAR VALUATION.—For purposes of this section, a deter- 
ce loss 01 mination of experience gains and losses and a valuation of the 
plan’s liability shall be made not less frequently than once every 
REQUIRES 3 years, except that such determination shall be made more fre- 
|, the new quently to the extent required in particular cases under regula- 
used to tions prescribed by the Secretary or his delegate. 
change is “(10) Time WHEN CERTAIN CONTRIBUTIONS DEEMED MADE.— 
year fol For purposes of this section, any contributions for a plan year 
plan year made by an employer after the last day of such plan year, but 
ary or his not later than two and one-half months after such day, shall be 
deemed to have been made on such last day. For purposes of 
ur, a plan | this paragraph, such two and one-half month period may be 
umulated exte oan for not more than six months under regulations pre- 
ternative scribed by the Secretary or his delegate. 
ubsection “(d) M ARIANCE From Mrximum Founorne Sranparp.— 
“(1) WalIvER IN CASE OF SUBSTANTIAL BUSINESS HARDSHIP. 
ited with | If : employer or in the case of a multiemployer plan, 10 per- 
cent or more of the number of employers contributing to or under 
B), (C). the plan, are unable to satisfy the minimum funding standard 
required for a plan year without substantial business hardship and if appli- 
tized for cation of the standard would be adverse to the interests of 
plan participants in the aggregate, the Secretary or his delegate 
aragraph | may waive the requirements of subsection (a) for such year with 


respect to all or any portion of the minimum funding standard 
other than the portion thereof determined under subsection (b) 
(2)(C). The Secretary or his delegate shall not waive the mini- 
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mum funding standard with respect to a plan for more than 5 of 
any 15 consecutive plan years. 

(2) DETERMINATION OF SUBSTANTIAL BUSINESS HARDSHIP.— 
For purposes of this section, the factors taken into account in 
determining substantial business hardship shall include (but shall 
not be limited to) whether or not— 

“( A) the employer is operating at an economic loss, 

“(B) there is substantial unemployment or underemploy- 
ment in the trade or business and in the industry concerned, 

“(C) the sales and profits of the industry concerned are 
depressed or declining, and 

“(D) it is reasonable to expect that the plan will be con- 
tinued only if the waiver is granted. 

“(3) WAIVED FUNDING DEFICIENCy.—For purposes of this sec- 
tion, the term ‘waived funding deficiency’ means the portion of 
the minimum funding standard (determined without regard to 
subsection (b) (3) (C)) for a plan year waived by the Secretary 
or his delegate and not satisfied by employer contributions. 

“(e) Exrension or AMortizATION Prrrops.—The period of years 
required to amortize any unfunded liability (described in any clause 
of subsection (b) (2) (B)) of any plan may be extended by the Secre- 
tary of Labor for a period of time (not in excess of 10 years) if he 
determines that such extension would carry out the purposes of the 
Employee Retirement Income Security Act of 1974 and would provide 
adequate protection for participants under the plan and their benefici- 
aries and if he determines that the failure to permit such extension 
would— 

“(1) result in— 

“(A) a substantial risk to the voluntary continuation of 
the plan, or 

“(B) a substantial curtailment of pension benefit levels or 
employee compensation, and 

““(2) be adverse to the interests of plan participants in the 
aggregate. 

“(f) Benerirs May Nor Bre INcrEAsSED DuRING WAIVER OR EXTEN- 
SION PERIoD.— 

“(1) In GenERAL.—No amendment of the plan which increases 
the liabilities of the plan by reason of any increase in benefits, any 
change in the accrual of benefits, or any change in the rate at which 
benefits become nonforfeitable under the plan shall be adopted if 
a waiver under subsection (d)(1) or an extension of time under 
subsection (e) is in effect with respect to the plan, or if a plan 
amendment described in subsection (c) (8) has been made at any 
time in the preceding 12 months (24 months for multiemployer 
plans). If a plan is amended in violation of the preceding sen- 
tence, any such waiver or extension of time shall not apply to 
any plan year ending on or after the date on which such amend- 
ment is adopted. 

“(2) Excerrion.—Paragraph (1) shall not apply to any plan 
amendment which— 

“(A) the Secretary of Labor determines to be reasonable 
and which provides for only de minimis increases in the lia- 
bilities of the plan, 

“(B) only repeals an amendment described in subsection 
(c) (8), or 

“(C) is required as a condition of qualification under this 
part. 








8 Stat, 


1an 5 of 


DSHIP.— 
‘ount in 
ut shall 


employ- 
icerned, 
ned are 


be con- 


his sec- 
rtion of 
gard to 
cretary 
1S. 

rf years 
y clause 
e Secre- 
3) if he 
; of the 
provide 
venefici- 
‘tension 


tion of 
evels or 
in the 
EXtTeEN- 


1creases 
fits, any 
t which 
ypted if 
> under 
a plan 
at any 
nployer 
ng sen- 
pply to 
amend- 


1y plan 


sonable 
the lia- 


section 


ler this 









| 








88 Stat. | PUBLIC LAW 93-406—SEPT. 2, 1974 







“(g¢) ALTERNATIVE MInimum Funp1ine STanDARD.— 

“(1) In cenerat.—A plan which uses a funding method that 
requires contributions in all years not less than those required 
under the entry age normal funding method may maintain an 
alternative minimum funding standard account for any plan 
year. Such account shall be credited and charged solely as pro- 
vided in this subsection. 

“(2) CHARGES AND CREDITS TO ACCOUNT.—For a plan year the 
alternative minimum funding standard account shall be— 

“(A) charged with the sum of— 

“(i) the lesser of normal cost under the funding 
method used under the plan or normal cost determined 
under the unit credit method, 

(11) the excess, if any, of the present value of accrued 
benefits under the plan over the fair market value of the 
assets, and 

“(ii1) an amount equal to the excess (if any) of credits 
to the alternative minimum standard account for all prior 
plan years over charges to such account for all such years, 
and 

“(B) credited with the amount considered contributed by 
the employer to or under the plan for the plan year. 

“(3) Sprectan ruLES.—The alternative minimum funding 
standard account (and items therein) shall be charged or credited 
with interest in the manner provided under subsection (b) (5) 
with respect to the funding standard account. 

“(h) Excrerrions.—This section shall not apply to— 

“(1) any profit-sharing or stock bonus plan, 

“(2) any insurance contract plan described in subsection (i), 

“(3) any governmental plan (within the meaning of section 
414(d)), 

“(4) any church plan (within the meaning of section 414(e)) 
with respect to which the election provided by section 410(d) 
has not been made, 

“(5) any plan which has not, at any time after the date of the 
enactment of the Employee Retirement Income Security Act of 
1974, provided for employer contributions, or 

“(6) any plan established and maintained by a society, order, 
or association described in section 501(c) (8) or (9), if no part of 
the contributions to or under such plan are made by employers of 
participants in such plan. 

No plan described in paragraph (3), (4), or (6) shall be treated as 
a qualified plan for purposes of section 401(a) unless such plan meets 
the requirements of section 401(a) (7) as in effect on the day before 
the date of the enactment of the Employee Retirement Income 
Security Act of 1974. 

“(1) Certain InsurANCE Contract PLians.—A plan is described in 
this subsection if—— 

“(1) the plan is funded exclusively by the purchase of individual 
insurance contracts, 

“(2) such contracts provide for level annual premium payments 
to be paid extending not later than the retirement age for each 
individual participating in the plan, and commencing with the 
date the individual became a participant in the plan (or, in the 
case of an increase in benefits, commencing at the time such 
increase becomes effective) , 
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“(3) benefits provided by the plan are equal to the benefits pro- 
vided under each contract at normal retirement age under the plan 
and are guaranteed by an insurance carrier (licensed under the 
laws of a State to do business with the plan) to the extent premi- 
ums have been paid, 

“(4) premiums payable for the plan year, and all prior plan 
years, under such contracts have been paid before lapse or there is 
merit > of the policy, 

(5) no rights under such contracts have been subject to a secu- 
rity interest at any time during the plan year, and 

“(6) no policy loans are outstanding at any time during the 
plan year. 

A plan funded exclusively by the purchase of group insurance con- 
tracts which is determined under regulations prescribed by the Secre- 
tary or his delegate to have the same characteristics as contracts 
described in the pr receding sentence shall be treated as a plan described 
in this subsection.” 

b) Excise Tax on Farture To Meet Minimum Founptne Sranp- 

ARps.—Subtitle D (relating to miscellaneous excise taxes) is amended 
by adding at the end thereof the following new chapter : 


“CHarpreR 43—QUALIFIED Pension, Erc., Puans 
“Sec. 4971. Taxes on failure to meet minimum funding standards. 


“SEC. 4971. TAXES ON FAILURE TO MEET MINIMUM FUNDING STAND- 
ARDS. 

“(a) Inrrrat Tax.—For each taxable year of an employer who 
maintains a plan to which section 412 applies, there is hereby imposed 
a tax of 5 percent on the amount of the accumulated funding 
deficiency under the plan, determined as of the end of the plan year 
ending with or within such taxable year. The tax imposed by this sub- 
section shall be paid by the employer responsible for contributing to 
or under the plan the amount oe in section 412(b) (3) (A) 

“(b) ApprrionaL Tax.—In any case in which an initial tax is 
imposed by subsection (a) on an ac pawiiiatal funding deficiency and 
such accumulated funding deficiency is not corrected “within the cor- 
rection period, there is hereby imposed a tax equal to 100 percent of 

such accumulated funding deficiency to the extent not corrected. The 
tax imposed by this subsection shall be paid by the employer described 
in subsection (a). 

“(c) Derrinirions.—For purposes of this section— 

“(1) ACCUMULATED FUNDING DEFICIENCY.—The term ‘accumu- 
lated funding deficiency’ has the meaning given to such term by 
the last sentence of section 412(a). 

“(2) Correct.—The term ‘correct’ means, with respect to an 
accumulated funding deficiency, the contribution, to or under the 
plan, of the amount necessary to reduce such accumulated funding 
deficiency as of the end of a plan year in which such deficiency 
arose to zero. 

“‘(3) CorrecTiIon PErtIoD.—The term ‘correction period’ means, 
with respect to an accumulated funding deficiency, the period 
beginning with the end of a’plan year in which there is an accumu- 
lated funding deficiency and ending 90 days after the date of mail- 

ing of a . notice of deficienc y under section 6212 with respect to the 

tax impose »«d by subsection (b), extended— 
‘(A) by any period in which a deficiency cannot be assessed 
under section 6213 (a), and 
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“(B) by any other period which the Secretary or his dele- 
gate determines is reasonable and necessary to permit a reduc- 
tion of the accumulated funding deficiency to zero under this 
section. 

“(d) NoriricaTION OF THE SECRETARY OF LaBor.—Before issuing a 
notice of deficiency with respect to the tax imposed by subsection (a) 
or (b), the Secretary or his delegate shall notify the Secretary of 
Labor and provide him a reasonable opportunity (but not more than 60 
days)— 

“(1) to require the employer responsible for contributing to or 
under the plan to eliminate the accumulated funding deficiency, or 
“(2) to comment on the imposition of such tax. 

“(e) Cross RerereENcES.— 

“For disallowance of deduction for taxes paid under this section, see 
section 275. 

“For liability for tax in case of an employer party to collective bargain- 
ing agreement, see section 413(b) (6). 

“For provisions concerning notification of Secretary of Labor of 
imposition of tax under this section, waiver of the tax imposed by sub- 
section (b), and other coordination between Secretary of the Treasury 
and Secretary of Laber with respect to compliance with this section, 


see section 3002(b) of title III of the Employee Retirement Income 
Security Act of 1974.”. 


(c) AMENDMENTS TO Secrion 404.— 

(1) Paragraph (1) of section 404(a) (relating to deduction for 
employer contributions to pension trusts) is amended to read as 
follows; 

“(1) PENSION TRUSTs. 

“(A) In GenrraL.—lIn the taxable year when paid, if the 
contributions are paid into a pension trust, and if such tax- 
able year ends within or with a taxable year of the trust 
for which the trust is exempt under section 501(a), in an 
amount determined as follows: 

“(i) the amount necessary to satisfy the minimum 
funding standard provided by section 412(a) for plan 
years ending within or with such taxable year (or for 
any prior plan year), if such amount is greater than the 
amount determined under clause (ii) or (iii) (whichever 
is applicable with respect to the plan), 

“(11) the amount necessary to provide with respect 
to all of the employees under the trust the remaining 
unfunded cost of their past and current service credits 
distributed as a level amount, or a level percentage of 
compensation, over the remaining future service of each 
such employee, as determined under regulations pre- 
scribed by the Secretary or his delegate, but if such 
remaining unfunded cost with respect to any 3 individ- 
uals is more than 50 percent of such remaining unfunded 
cost, the amount of such unfunded cost attributable to 
such individuals shall be distributed over a period of 
at least 5 taxable years. 

“(iii) an amount equal to the normal cost of the plan, 
as determined under regulations prescribed by the Sec- 
retary or his delegate, plus, if past service or other 
supplementary pension or annuity credits are provided 
by the plan, an amount necessary to amortize such credits 
in equal annual payments (until fully amortized) over 
10 years, as determined under regulations prescribed 
by the Secretary or his delegate. 

In determining the amount deductible in such year under the 
foregoing limitations the funding method and the actuarial 
assumptions used shall be those used for such year under 
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section 412, and the maximum amount deductible for such 
year shall be an amount equal to the full funding limitation 
for such year determined under section 412. 

“(B) SprectIaL RULE IN CASE OF CERTAIN AMENDMENTS.—In 
the case of a plan which the Secretary of Labor finds to be 
collectively bargained which makes an election under this sub- 
paragraph (in such manner and at such time as may be pro- 
vided under regulations prescribed by the Secretary or his 
delegate), if the full funding limitation determined under 
section 412(c) (7) for such year is zero, if as a result of any 
plan amendment applying to such plan year, the amount 
determined under section 412(c) (7) (B) exceeds the amount 
determined under section 412(c) (CAS, and if the funding 
method and the actuarial abaRion used are those used for 
such year under section 412, the maximum amount deductible 
in such year under the limitations of this paragraph shall be 
an amount equal to the lesser of— 

“(i) the full funding limitation for such year deter- 
mined by applying section 412(c) (7) but increasing the 
amount referred to in subparagraph (A) thereof by the 
decrease in the present value of all unamortized liabili- 
ties resulting from such amendment, or 

“(ii) the normal cost under the plan reduced by the 
amount necessary to amortize in equal annual install- 
ments over 10 years (until fully amortized) the decrease 
described in clause (i). 

In the case of any election under this subparagraph, the 
amount deductible under the limitations of this par agree 
with respect to any of the plan years following the plan yea 
for which such election was made shall be determined as a 
vided under such regulations as may be prescribed by the 
Secretary or his delegate to carry out the purposes of this 
subparagraph. 

“(C) CERTAIN COLLECTIVELY-BARGAINED PLANS.—In the case 
of a plan which the Secretary of Labor finds to be collectively 
bargained, established or maintained by an employer doing 
business in not less than 40 States and ‘engaged in the trade 
or business of furnishing or selling services described in sec- 
tion 167(1) (3) (A) (411), with respect to which the rates have 
been established or approved by a State or political subdivi- 
sion thereof, by any agency or instrumentality of the United 
States, or by a public service or public utility commission or 
other similar body of any State or political subdivision 
thereof, and in the case of any employer which is a member 
of a controlled group with such employer, subparagraph (B) 
shall be applied by substituting for the words ‘plan amend- 
ment’ the words ‘plan amendment or increase in benefits pay- 
able under title II of the Social Security Act’. For purposes 
of this subparagraph, the term ‘controlled group’ has the 
meaning prov ided by section 1563(a), determined without 
regard to section 1563(a) (4) and (e) (3) (C) 

“(D) Carryover.—Any amount paid in a taxable year in 
excess of the amount deductible in such year under the fore- 
going limitations shall be deductible in the succeeding tax- 
able years in order of time to the extent of the difference 
between the amount paid and deductible in each such sue- 
ceeding year and the maximum amount deductible for such 
year under the foregoing limitations.” 
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(2) Paragraph (6) of section 404(a) (relating to taxpayers 
on accrual basis) is amended to read as follows: 

“(6) TIME WHEN CONTRIBUTIONS DEEMED MADE.—For purposes 
of paragraphs (1), (2), and (3), a taxpayer shall be deemed to 
have made a payment on the last de f the preceding taxable year 
if the payment is on account of ie taxable year and is made not 
later than the time prescribed by law for filing the return for 
such taxable year (including extensions thereof) .” 

(3) Paragraph (7) of section 404(a) (relating to limit on 
deductions) is amended to read as follows: 

“(7) Limir on pepuctions.—If amounts are deductible _ 
paragraphs (1) and (3), or (2) and (3), or (1), (2), and (3), i 
connection with two or more trusts, or one or more trusts and an 
annuity plan, the total amount deductible in a taxable year under 
such trusts and plans shall not exceed the greater of 25 percent of 
the compensation otherwise paid or accrued during the taxable 
year to the beneficiaries of the trusts or plans, or the amount of 
contributions made to or under the trusts or plans to the extent 
such contributions do not exceed the amount of employer con- 
tributions necessary to satisfy the minimum funding standard 
provided by section 412 for the plan year which ends with or 
within such taxable year (or for any prior plan year). In addi- 
tion, any amount paid into such trust or under such annuity plans 
in any taxable year in excess of the amount allowable with respect 
to such year under the preceding provisions of this paragraph 
shall be deductible in the succeeding taxable years in order of time, 
but the amount so deductible under this sentence in any one such 
succeeding taxable year together with the amount allowable 
under the first sentence of this paragraph shall not exceed 25 
percent of the compensation otherwise paid or accrued during 
such taxable years to the beneficiaries under the trusts or plans. 
This paragraph shall not have the effect of reducing the amount 
otherwise deductible under paragraphs (1), (2), and (3), if no 
employee is a beneficiary under more than one trust or a trust 
and an annuity plan.” 

(d) AurerNAtTIvE Amortization MertHop ror Cerratn Motti- 
EMPLOYER PLANS.— 

(1) GenerAL ruULE.—In the case of any multiemployer plan (as 
defined in section 414(f) of the Internal Revenue Code of 1954) 
to which section 412 of such Code applies, if— 

(A) on January 1, 1974, the contributions under the plan 
were based on a percentage of pay, 
(B) the actuarial assumptions with respect to pay are 
reasonably related to past and projected experience, and 
(C) the rates of interest under the plan are determined on 
the basis of reasonable actuarial assumptions, 
the plan may elect (in such manner and at such time as may be 
provided under regulations prescribed by the Secretary of the 
Treasury or his deleg: ate) to fund the unfunded past service lia- 
bility under the plan existing as of the date 12 months following 
the first date on which such section 412 first applies to the plan by 
charging the funding standard account with an equal annual per- 
centage “of the aggregate pay of all participants in the plan in lieu 
of the level dollar char ges to such account required under clauses 
(i), (ii), and (ili) of o tion 412(b) (2) (B) of such Code and sec- 
tion 302(b) (2) (B) (i), (ii), and (iii) of this Act. 

(2) Limrrarion. i the case of a plan which makes an election 
under paragraph (1), the aggregate of the charges required under 

such paragraph for a plan year “shall not be less than the interest 
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on the unfunded past service liabilities described in clauses (i), 
eee eee (ii), and (iii) of section 412(b) (2)(B) of the Internal Revenue 
Code of 1954. 


SEC. 1014. COLLECTIVELY BARGAINED PLANS, ETC. 

Subpart B of part I of subchapter D of chapter 1 (relating to spe- 
cial rules) is amended by inserting after section 412 the following new 
section : 

26 USC 413. * oo 413. COLLECTIVELY BARGAINED PLANS, ETC. 

‘(a) APPLICATION OF SUBSECTION (b).—Subsection (b) applies to— 
“(1) a plan maintained pursuant to an agreement which the 

Secretary of Labor finds to be a coliective-bargaining agreement 

between employee representatives and one or more employers, and 
“(2) each trust which is a part of such plan. 

“(> GENER: AL Rue. —it this subsec Gon applies to a plan, notwith- 
standing : 

Ante, p, 898, “(1) ‘Se [PATION. 1 be applied as if all 

employees of each of the pein a who are parties to the collec- 
tive-bargaining agreement and who are subject to the same benefit 
computation formula under the plan were employed by a single 
employer. 
eta “(2) Discrimination, etc.—Sections 401 (a) (4) and 411(d) (3) 
ge shall be applied as if all participants who are subject to the same 
benefit computation formula and who are employed by employers 
who are parties to the collective bargaining agreement were 
employed by a single employer. 

“(3) EXCLUSIVE BENEFIT.—For purposes of section 401(a), in 
determining whether the plan of an employer is for the exclusive 
benefit of his employees and their beneficiaries, all plan partici- 
pants shall be considered to be his employees. 

“) VEsTING.—Section 411 (other than subsection (d) (3)) 

shall | e applied as if all employers who have been parties to the 
oollecteai bargaining agreement constituted a single employer, 
except that the applic ation of any rules with respect to breaks in 
service shall be made under regulations prescribed by the Secre- 
tary of Labor. 

(5) Funpinc.—The minimum funding standard provided by 
section 412 shall be determined as if all participants in the plan 
were employed by a single employer. 

“(6) LIaBILIry FOR FUNDING TAX.—For a plan year the liability 
under section 4971 of each employer who is a party to the collec- 
tive bargaining agreement shall be determined in a reasonable 
manner not inconsistent with regulations prescribed by the Sec- 
retary or his delegate 

(A) first on the basis of their respective delinquencies in 

meeting required employer contributions under the plan, and 

“(B) then on the basis of their respective liabilities for 
contributions under the plan. 

“(7) DeEpucTIoNn LimiTaTiIons.—Each applicable limitation pro- 
vided by section 404(a) shall be determined as if all participants 
in the plan were employed by a single employer. The amounts 
contributed to or under the plan by each employer his is a party 

to the agreement, for the portion of his taxable year which is 
included within such a plan year, shall be considered me to exceed 
such a limitation if the anticipated employer contributions for 
such plan year (determined in a manner consistent with the man- 
ner in which yon employer contributions for such plan year 
are determined) do not exceed such limitation. If such anticipated 
contributions exceed such a limitation, the portion of each such 
employer's contributions which is not deductible under section 
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404 shall be determined in accordance with regulations prescribed 2° USC 404. 
by the Secretary or his delegate. 
“(8) EMPLOYEES OF LABOR UNIONS.—For purposes of this sub- 
section, employees of employee representatives shall be treated 
as employees of an employer described in subsection (a) (1) if 
such representatives meet the requirements of sections 401(a) 
(4) and 410 with respect to such employees. oe hae 
“(¢) Ptans Marnrarnep By More THan One Emptoyer.—In the “"® ® °°: 
case of a plan maintained by more than one employer— 
“(1) ParticrpaTion.—Section 410(a) shall be applied as if all 
employees of each of the employers who maintain the plan were 
employ ed by a single employer. 
“(2) EXCLUSIVE BENEFIT.—For purposes of section 401(a), in 
determining whether the plan of an employer is for the exclusive 
benefit of his employees and their beneficiaries all plan partici- 
pants shall be considered to be his employees. 
“(3) Vestine.—Section 411 shall be applied as if allemployers 4n¢e, p. 901. 
who maintain the plan constituted a single employer, except that 
the application of any rules with respect 1 to breaks in service shall 
be made under regulations prescribed by the Secretary of Labor. 
(4) Fonpine.—The minimum funding standard provided by 
section 412 shall be determined as if all participants in the plan 4”Fe, p. 914. 
were employed by a single employer. 
“(5) LIABILITY FOR FUNDING TAX.—For a plan year the liability 
under section 4971 of each employer who maintains the plan shall 4”Fe. p. 920. 
. be determined in a reasonable manner not inconsistent with regula- 
tions prescribed by the Secretary or his delegate— 
“(A) first on the basis of their respective delinquencies in 
meeting required employer contributions under the plan, and 
“(B) then on the basis of their respective liabilities for 
contributions under the plan. 
“(6) Depucrion trmrrations.—Each applicable limitation 
provided by section 404(a) shall be determined as if all partici- 
pants in the plan were employed by a single employer. The 
amounts contributed to or under the plan by each employer who 
maintains the plan, for the portion of this taxable year which is 
included within such a plan year, shall be considered not to exceed 
such a limitation if the anticipated employer contributions for 
such plan year (determined in a reasonable manner not incon- 
sistent with regulations prescribed by the Secretary or his dele- 
gate) do not exceed such limitation. If such anticipated contribu- 
tions exceed such a limitation, the portion of each such employer’s 
contributions which is not deductible under section 404 shall be 
determined in accordance with regulations prescribed by the 
Secretary or his delegate. 
Allocations of amounts under paragraphs (4), (5),and (6), among the 
employers maintaining the plan, shall not be inconsistent with regula- 
tions prescribed for this purpose by the Secretary or his delegate. rs 


SEC. 1015. DEFINITIONS AND SPECIAL RULES. 


Subpart B of part I of subchapter D of chapter 1 is amended by 
inserting after section 413 the following new section : 


“SEC. 414. DEFINITIONS AND SPECIAL RULES. oe ee 


“(a) Service ror Prepecessor Empioyer.—For purposes of this 
part— 
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“(1) in any case in which the employer maintains a plan of a 
predecessor employer, service for such predecessor shall be treated 
as service for the employer, and 

“(2) in any case in which the employer maintains a plan which 
is not the plan maintained by a predecessor employer, service for 
such predecessor shall, to the extent provided in regulations pre- 
scribed by the Secretary or his delegate, be treated as service for 
the employer. 

“(b) Empioyres oF ConTrRoLLeD Group oF CorPORATIONS.—For 
purposes of sections 401, 410, 411, and 415, all employees of all corpo- 

rations which are members of a controlled group of corporations 

(within the meaning of section 1563(a), determined without regard 

to section 1563 (a) (4) and (e)(3)(C)) shall be treated as employed 

by a single employer. With respect to a plan adopted by more than one 
such cor rporation, the minimum funding standard of section 412, the 
tax imposed by section 4971, and the applicable limitations provided 
by section 404(a) shall be determined as if all such employers were 

a single employer, and allocated to each employer in accordance with 

regulations prescribed by the Secretary or his delegate. 

“(c) EmpLoyres OF PARTNERSHIPS, PRoprierorsHIps, Ec., WHIcH 
Are UnpEer Common Contrrou.—For purposes of sections 401, 410, 411, 
and 415, under regulations prescribed by the Secretary or his delegate, 
all employees of trades or businesses (whether or not incorporated) 
which are under common control shall be treated as employed by a 
single employer. The regulations prescribed under this subsection 
shall be based on principles similar to the principles which apply in 
the case of subsection (b). 

“(d) GoveRNMENTAL PLAn.—For purposes of this part, the term 
‘governmental plan’ means a plan established and maintained for its 
employees by the Government of the United States, by the govern- 
ment of any State or political subdivision thereof, or by any agency 
or instrumentality of any of the foregoing. The term ‘oovernmental 
plan’ also includes any plan to which the Railroad Retirement Act of 
1935 or 1937 applies and which is financed by contributions required 
under that Act and any plan of an international organization which 
is exempt from taxation by reason of the International Organiza- 
tions Immunities Act (59 Stat. 669). 

“(e) CuHurcno PLan.— 

“(1) In cenerat.—For purposes of this part the term ‘church 
plan’ means— 

“(A) a plan established and maintained for its employees 
by a church or by a convention or association of churches 
which is exempt from tax under section 501, or 

“(B) a plan described in paragraph (3). 

(2) CERTAIN UNRELATED BUSINESS OR MULTIEMPLOYER PLANS.— 
The term ‘church plan’ does not include a plan— 

“(A) which is established and maintained primarily for 
the benefit of employees (or their beneficiaries) of such 
church or convention or association of churches who are 
employed in connection with one or more Se trades or 
businesses (within the meaning of section 513), 0 

“(B) which is a plan maintained by more than one 
employer, if one or more of the employers in the plan is not a 
church (or a convention or association of churches) which is 
exempt from tax under section 501. 

“(3) SPECIAL TEMPORARY RULE FOR CERTAIN CHURCH AGENCIES 
UNDER CHURCH PLAN.— 

“(A) Notwithstanding the provisions of paragraph 
(2)(B), a plan in existence on January 1, 1974, shall be 
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treated as a church plan if it is established and maintained 
by a church or convention or association of churches and 
one or more agencies of such church (or convention or asso- 
ciation) for the employees of such church (or convention 
or association) and the employees of one or more agencies of 
such church (or convention or association), and if such church 
(or convention or association) and each:such agency is exempt 
from tax under section 501. 

“(B) Subparagraph (A) shall] not apply to any plan main- 
tained for employees of an agency with respect to which the 
plan was not maintained on January 1, 1974. 

“(C) Subparagraph (A) shall not apply with respect to 
any plan for any plan year beginning after December 31, 
1982. 

“(f) Munirremptoyer PLan.— 
“(1) In ceneraL.—For purposes of this part, the term ‘multi- 
employer plan’ means a plan— 

<i k) to which more than one employer is required to 
contribute, 

“(B) which is maintained pursuant to a collective-bargain- 
ing agreement between anaphares representatives and more 
than one employer, 

“(C) under which the amount of contributions made under 
the plan for a plan year by each employer making such con- 
tributions is less than 50 percent of the aggregate amount of 
contributions made under the plan for that plan year by all 
employers making such contributions, 

“(D) under which benefits are payable with respect to each 
participant without regard to the cessation of contributions 
by the employer who employed that participant except to 
the extent that such benefits accrued as a result of service with 
the employer before such employer was required to contribute 
to such plan, and 

“(E) which satisfies such other requirements as the Secre- 
tary of Labor may by regulations prescribe. 

“(2) SpecraL ruLEs.—For purposes of this subsection— 

“(A) If a plan is a multiemployer plan within the mean- 
ing of paragraph (i) for any plan year, subparagraph (C) 
of paragraph (1) shall be applied by substituting ‘75 per- 
cent’ for ‘50 percent’ for each subsequent plan year until the 
first plan year following a plan year in which the plan had 
one employer who made contributions of 75 percent or more 
of the aggregate amount of contributions made under the 
plan for that plan year by all employers making such con- 
tributions. 

“(B) All corporations which are members of a controlled 
group of corporations (within the meaning of section 1563 
(a), determined without regard to section 1563(e) (3) (C)) 
shall be deemed to be one employer. 

“(¢) Pian ApMINIsTRATOR.—For purposes of this part, the term 
‘plan administrator’ means— 
“(1) the person specifically so designated by the terms of the 
instrument under which the plan is operated ; 
“(2) in the absence of a designation referred to in paragraph 
(iy-* 

“(A) inthe case of a plan maintained by a single employer, 
such employer, 

“(B) in the case of a plan maintained by two or more 
employers or jointly by one or more employers and one or 
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more employee organizations, the association, committee, joint 
board of trustees, or other similar group of representatives of 
the parties who maintained the plan, or 

“(C) in any case to which subparagraph (A) or (B) does 
not apply, such other person as the Secretary or his cea 
may by regulation, prescribe. 

“(h) Tax TREATMENT OF CERTAIN CONTRIBUTIONS.— 

“(1) In cenerAL.—Effective with respect to taxable years 
beginning after December 31, 1973, for purposes of this title, any 
amount contributed— 

“(A) to an employees’ trust described in section 401 (a), or 

“(B) under a plan described in section 403(a) or 405(a), 
shall not be treated as having been made by the employer if 
it is designated as an employee contribution. 

“(2) DEsIGNATION BY UNITS OF GOVERNMENT.—For purposes 
of paragraph (1), in the case of any plan established by the gov- 
ernment of any State or political subdivision thereof, or by any 
agency or instrumentality of any of the foregoing, where the con- 
tributions of employing units are designated as employee contri- 
butions but where any employi ing unit ‘picks up the contributions, 
the contributions so picked up shall be treated as employer 
contributions. 

“(1) Dertnep Contrizution PLan.—For purposes of this part, the 
term ‘defined contribution plan’ means a plan which provides for an 
individual account for each participant and for benefits based solely 
on the amount contributed to the participant’s account, and any in- 
come, expenses, gains and losses, and any forfeitures of accounts of 
other participants which may be allocated to such participant’s 
account. 

“(j) Dertnep Benerir PLan.—For purposes of this part, the term 
‘defined benefit plan’ means any plan which is not a defined contribu- 
tion pl: un. 

(k) Crrrarn Prans.—A defined benefit plan which provides a 
benefit derived from employer contributions which is based partly on 
the balance of the separate account of a participant shall— 

“(1) for purposes of section 410 (relating to minimum partici- 
pation standards), be treated as a defined contribution plan, 

“(2) for purposes of sections 411(a) (7) (A) (relating to min- 
mum vesting standards) and 415 faeeae to limitations on 
benefits and contributions under qualified plans), be treated as 
consisting of a defined contribution plan to the extent benefits are 
based on the separate account of a participant and as a defined 
benefit plan with respect to the remaining portion of benefits under 
the plan, and 

“(3) for purposes of section 4975 (relating to tax on prohibited 
transactions), be treated as a defined benefit plan. 

(1) MerrcerRs AND CONSOLIDATIONS OF PLANS OR TRANSFERS OF 
Pian Assets.—A trust which forms a part of a pli un shall not con- 
stitute a qualified trust under section 401 and a plan. shall be treated 
as not described in section 403(a) or 405 unless in the case of any 
merger or consolidation of the plan with, or in the case of any transfer 
of assets or liabilities of such plan to, any other trust plan after the 
date of the enactment of the Employee Retirement Income Security 
Act of 1974, each participant in the plan would (if the plan then ter- 
minated) receive a benefit immediately after the merger, consolida- 
tion, or transfer which is equal to or greater than the benefit he would 
have been entitled to receive immediately before the merger, consolida- 
tion, or transfer (if the plan had then terminated). This paragraph 
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shall apply in the case of a multiemployer plan only to the extent 
determined by the Pension Benefit Guaranty Corporation.” 


SEC. 1016. CONFORMING AND CLERICAL AMENDMENTS. 
(a) Conrorminc AMENDMENTS.— 

(1) Section 275(a) (relating to denial of deduction for certain 
taxes) is amended by adding at the end thereof the following new 
paragr a ; 

Os Taxes imposed by chapter 42 and chapter 43.” 

(2) Section 401(a) (relating to requirements for qualification) 
is amended— 

(A) by striking out paragraph (3) and inserting in lieu 
thereof: 

“(3) if the plan of which such trust is a part satisfies the 
requirements of section 410 (relating to minimum participation 
standards) ; and”, 

(B) by striking out “paragraph (3) (B) or ( ae in para- 
graph (5) and inserting in lieu thereof  orae aph (4) or 
section 410(b) (without regard to paragraph (1) (A) 
thereof)”, and 

(C) by striking out paragraph (7) and inserting in lieu 
thereof : 

“(7) A trust shall not constitute a qualified trust under this 
section unless the plan of which such trust is a part satisfies the 
requirements of section 411 (relating to minimum vesting 
standards).” 

(3) Section 404(a) (2) (relating to deduction for contributions 
of an employer to an _employee’s annuity plan) is amended by 
striking out “and (8),” and inserting in lieu thereof “(8), (11), 
(12), (13), (14). and (15)”. 

(43 Section 406(b) (1) (relating to certain employees of foreign 
subsidiaries) is amended by striking out “paragraphs (3) (B) 
and (4) of section 401(a)” and inserting in lieu thereof “section 
401(a)(4) and section 410(b) (without regard to paragraph 
(1)(A) thereof)”. 

(5) Section 407(b)(1) (relating to certain employees of 
domestic subsidiaries engaged in business outside the United 
States) is amended by striking out “paragraph (3) (B) and (4) of 
section 401(a)” and inserting in lieu thereof “section 401 (a) (4) 
and section 410(b) (without regard to paragraph (1) (A) 
thereof)” 

(6) Section 805(d)(1)(C) (relating to definition of pension 
plan reserves) is amended by striking out “and (8)” and inserting 
in lieu thereof “(8), (11), (12), (13), (14), eo (2: ee , 

(7) Section 6161(b) (1) (relating to extensions of time for pay- 
ing tax) is amended by striking out “or 42” and inserting in lieu 
thereof “42 or 43”. The second sentence of section 6161(b) is 
amended by striking out “or 42” and inserting in lieu thereof “, 42, 
or chapter 43”. 

(8) Section 6201 (d) (relating to assessment authority) i 
amended by striking out “and chapter 42” and inserting in ie 
thereof “, chapter 42, and chapter 43”. 

(9) Section 6211 (defining deficiency) is amended— 

(A) by striking out so much of subsection (a) as precedes 
paragraph (1) thereof and inserting in lieu thereof the 
following: 

“(a) In Generat.—For purposes of this title in the case of income, 
estate, and gift taxes imposed by subtitles A and B and excise taxes 
imposed by chapters 42 and 43, the term ‘deficiency’ means the amount 


26 USC 275. 


26 USC 4940, 
Ante, p, 920, 
26 USC 401. 


Ante, p. 898. 


Ante, p. 901. 


26 USC 404. 
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by which the tax imposed by subtitle A or B, or chapter 42 or 43, 
exceeds the excess of—”; and 


(B) by striking out “chapter 42” in subsection (b) (2) and 
inserting in lieu thereof “chapter 42 or 43”. 
(10) Section 6212 (relating to notice of deficiency) is amended— 
(A) by striking out “chapter 42” in subsection (a) and 
inserting in lieu thereof “chapter 42 or 43”, 
(B) by striking out “or chapter 42” in subsection (b) (1) 
and inserting in lieu thereof “chapter 42, or chapter 43”, 
(C) by striking out “chapter 42, and this chapter” in sub- 
section (b) (1) and inserting in lieu thereof “chapter 42, chap- 
ter 43, and this chapter”, and 
(D) by striking out “of the same decedent,” in subsection 
(c) and inserting in lieu thereof “of the same decedent, of 
chapter 43 tax for the same taxable years,”. 
(11) Section 6213 (relating to restrictions applicable to 
deficiencies and petition to Tax Court) is amended— 
(A) by striking out “or chapter 42” in subsection (a) and 
inserting in lieu thereof “, chapter 42 or 43”, 
(B) by striking out the heading of subsection (e) and 
inserting in lieu thereof : 


“(e) Suspension oF Fmine Pertop ror Cerrarn Excise TaxEs.—”’, 
(C) by striking out “or 4945 (relating to taxes on taxable. 


expenditures)” in subsection (e) and inserting in lieu thereof 
“4945 (relating to taxes on taxable expenditures), 4971 
(relating to excise taxes on failure to meet minimum funding 
standard), 4975 (relating to excise taxes on prohibited trans- 
actions)”; and 
(D) by striking out “or 4945 (h) (2)” in subsection (e) and 
inserting in lieu thereof “, 4945(1) (2), 4971(c) (3), or 4975 
(f) (4),”. 
(12) Section 6214 (relating to determinations by Tax Court) 
is amended 
(A) by amending the heading of subsection (c) to read 
as follows: 





“(c) Taxes Imposep By Srcrion 507 ok CuHaprer 42 or 43.—’, 


(B) by inserting after “chapter 42” each place it appears 
in subsection (c) “or 43”; and 

(C) by striking out “chapter 42” in subsection-(d) and 
inserting in lieu thereof “chapter 42 or 43”. 

(13) Section 6344(a)(1) (relating to cross references) is 
amended by striking out “chapter 42” and inserting in lieu thereof 
“chapter 42 or 43”. 

(14) Section 6501(e) (3) (relating to limitations on assessment 
and collection) is amended by striking out “chapter 42” and 
inserting in lieu thereof “chapter 42 or 43”. 

(15) Section 6503 (relating to suspension of running of period 
of limitations) is amended— 

(A) by striking out “chapter 42 taxes)” in subsection (a) 
(1) and inserting in lieu thereof “certain excise taxes)”, and 

(B) by inserting after “section 507” in subsection (h) “or 
section 4971 or section 4975”, and by striking out “or 4945(h) 
(2)” in subsection (h) and inserting in lieu thereof “4945 (i) 
(2),4971(c) (3), or 4975 (£) (4)”. 

(16) Section 6512 (relating to limitations in case of petition to 
Tax Court) is amended by striking out “chapter 42” each place 
it appears therein and inserting in lieu thereof “chapter 42 or 43”. 
(17) Section 6601(d) (relating to interest on underpayment, 
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wr 43 nonpayment, or extensions of time for payment of tax) is 
ae amended by— 
yand | _ (A) striking out in the heading thereof “Cuaprer 42” and 
inserting in lieu thereof “CHaprer 42 or 43”, and 26 USC 4940, 
led os (B) striking out “chapter 42” and inserting in lieu thereof aaa ee 
) and “certain excise”. : ; rn 
(18) Section 6653(c)(1) (relating to income, estate, gift, and 26 USC 6653. 
(1) | chapter 42 taxes) is amended by striking out “chapter 42” each 
’ place it appears therein (including the heading) and inserting in 
a lieu thereof “certain excise”. _ 
chap- (19) Section 6659(b) (relating to applicable rules) is amended —_ 26 usc 6659. 
by striking out “chapter 42” and inserting in lieu thereof “certain 
action excise”. “ ; ; : 
nt, of | _ (20) Section 6676(b) (relating to failure to supply identify- 2° USC ©676. 
ing numbers) is amended by striking out “chapter 42” and insert- 
le to ing in lieu thereof “and certain excise”. 
(21) Section 6677(b) (relating to failure to file information 26 USC 6677. 
) and returns with respect to certain foreign trusts) is amended by 
striking out “chapter 42” and inserting in lieu thereof “and 
) and | certainexcise”, 
22) Section 6679(b) (relating to failure to file returns as to 26 USC 6679. 
tI organization or reorganization of foreign corporations and as to 
xable acquisitions of their stock) is amended by striking out “chapter 
nereot 42” and inserting in lieu thereof “and certain excise”. __ 
4971 (23) Section 6682(b) (relating to false information with 2° USC 6682. 
nding respect to withholding allowances based on itemized deductions) 
trans- is amended by striking out “chapter 42” and inserting in lieu 
: thereof “and certain excise”. 
.) and (24) The heading of section 6861 (relating to jeopardy assess- 7° USC 9861. 
P4975 | ments of income, estate, and gift taxes) is amended by striking 
out “and gift taxes.”, and inserting in lieu thereof “, gift, and 
‘ourt) | certain excise taxes.”. 
: (25) Section 6862 (relating to jeopardy assessment of taxes 2° USC 6862. 
> read | other than income, estate, and gift taxes) is amended— 
(A) by striking out “and Gift Taxes.”, in the heading 
3 and inserting in lieu thereof “, Gift, and Certain Excise 
ypears | Taxes.”, e é : 
: (B) by striking out “and gift tax)” in subsection (a) and 
) and inserting in lieu thereof “gift tax, and certain excise taxes)”. 
(26) Section 7422 (relating to civil actions for refund) is 2 USC 7422. 
es) is amended— ae peat 
hereof | (A) by striking out “chapter 42” and inserting in lieu 
{ thereof “chapter 42 or 43” in subsection (e), 
ssment | (B) by striking out “CHaprer 42” in the heading of sub- 
” and section (g) and inserting in lieu thereof “CHaprer 42 or 43”, 


(C) by striking out “or 4945” in subsection (g)(1) and. te ioee 
period inserting in lieu thereof “4945, 4971, or 4975”, aude ae 
(D) by striking out “section 4945(a) (relating to initial Post, p. 971. 


yn (a) taxes on taxable expenditures)” in subsection (g)(1) and 
* and inserting in lieu thereof “section 4945(a) (relating to initial 
h) “or | taxes on taxable expenditures), 4971(a) (relating to initial 
45 (h) tax on failure to meet minimum funding standard), 4975 (a) 
945(i) | (relating to initial tax on prohibited transactions)”, 

(E) by striking out “or section 4945(b) (relating to ad- 
tion to ditional taxes on taxable expenditures)” in subsection (g) 
place | (1) and inserting in lieu thereof “section 4945(b) (relating 
or 43”, to additional taxes on taxable expenditures), section 4971(b) 


yment, | (relating to additional tax on failure to meet minimum fund- 
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ing standard), or section 4975(b) (relating to additional tax 
on prohibited transactions) ”, an 

(F) by striking out “or 4945” in paragraphs (2) and (3) 
of subsection (g) and inserting in lieu thereof “4945, 4971, or 


26 USC 4945. 4975”. 
Ante, p, 920; . e ° 

Mae aa eea (27) Section 6204(b) (relating to supplemental assessments) 
26 USC 6204, is amended by striking out “and gift taxes” and inserting in lieu 


thereof “gift, and certain excise taxes”. 
(b) CrertcaL AMENDMENTS.— 
(1) Part I of subchapter D of chapter 1 is amended by in- 
serting after the heading and before the table of sections the 
following: 


“Subpart A. General rule. 
“Subpart B. Special rules. 


“Subpart A—General Rule”. 


(2) The table of chapters for subtitle D is amended by adding 
at the end thereof the following new item: 


“CHAPTER 43. Qualified pension, etc., plans.” 


(3) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to the section cap- 
tioned “Assessable penalties with respect to information required 
to be furnished under section 7654” and inserting in lieu thereof: 


“Sec. 6688. Assessable penalties with respect to information required to be 
furnished under section 7654.” 


(4) Subchapter B of chapter 68 is amended by striking out the 
heading of the section immediately preceding section 6689 and 
inserting in lieu thereof : 

26 USC 6688. “SEC. 6688. ASSESSABLE PENALTIES WITH RESPECT TO INFORMA- 
TION REQUIRED TO BE FURNISHED UNDER SECTION 
7654.” 

(5) The table of sections for part II of subchapter A of chap- 
ter 70 is amended by striking out “and gift taxes” in the items 
relating to sections 6861 and 6862 and inserting in lieu thereof 
“gift, and certain excise taxes”’. 

oo SEC. 1017. EFFECTIVE DATES AND TRANSITIONAL RULES. 

(a) GrenerAL Rute.—Except as otherwise provided in this section, 
the amendments made by this part shall apply for plan years 
beginning after the date of the enactment of this Act. 

(b) Existrnc PLans.—Except as otherwise provided in subsections 
(c) through (h), in the case of a plan in existence on January 1, 1974, 
the amendments made by this part shall apply for plan years 
beginning after December 31, 1975. 

(c) Existrye Prans Unper Cotzecrive Barcatntnac AGREE- 
MENTS.— 

(1) AppLIcATION OF VESTING RULES TO CERTAIN PLAN PRO- 
VISIONS.— 

(A) WaAIver or AppLicaTion.—In the case of a plan main- 
tained on January 1, 1974, pursuant to one or more agreements 
which the Secretary of Labor finds to be collective bargaining 
agreements between employee representatives and one or more 

employers, during the special temporary waiver period the 
plan shall not be treated as not meeting the requirements of 
section 411(b) (1) or (2) of the Internal Revenue Code of 


26 USC 6861, 
6862. 
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ltax | 1954 solely by reason of a supplementary or special plan Seo nes 
provision (within the meaning of subparagraph (D)). 
(3) (B) SpEcIAL TEMPORARY WAIVER PERIOD.—For purposes of 
lor | this paragraph, the term “special temporary waiver period” 


means plan years beginning after December 31, 1975, and 


nts) before the earlier of— 

lieu = | (i) the date on which the last of the collective bar- 
| gaining agreements relating to the plan terminates (de- 
termined without regard to: any extension thereof agreed 

, in- to after the date of the enactment of this Act), or 

| the =f (ii) January 1, 1981. 


For purposes of clause (i), any plan amendment made pur- 
suant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any re- 
quirement contained in this Act shall not be treated as a 
termination of such collective bargaining agreement. 

(C) DETERMINATION BY SECRETARY OF LABOR REQUIRED.— 

ding Subparagraph (A) shall not apply unless the Secretary of 
Labor determines that the participation and vesting rules 

in effect on the date of the enactment of this Act are not less 

favorable to the employees, in the aggregate, than the rules 


58 is provided under sections 410 and 411 of the Internal Revenue 
cap- Code of 1954. Ante, pp. 898, 
ured (D) SuprLEMENTARY OR SPECIAL PLAN pPROvIsIONS.—For °°! 
reof: purposes of this par agraph, the term “supplementary or spe- 
cial plan provision” means any plan provision which— 
wn (i) provides supplementary benefits, not in excess of 
one-third of the basic benefit, in the form of an annuity 
t the for the life of the participant, or 
and (ii) provides that, under a contractual agreement 
based on medical evidence as to the effects of working 
2MA- in an adverse environment for an extended period of 
rION time, a participant having 25 years of service is to be 
treated as having 30 years of service. 
hap- (2) APPLICATION OF FUNDING RULES.— _ nea Sy 
tems (A) In cenerat.—In the case of a plan maintained on 
sreoft January 1, 1974, pursuant to one or more agreements which 
the Secretary of Labor finds to be collective bargaining agree- 
ments between employee representatives and one or more 
tie employers, section 412 of the Internal Revenue Code of 1954, Ante, p. 914. 
veinita and other amendments made by this part to the extent such 
‘hae amendments relate to such section 412, shall not apply during 
er the special temporary waiver period (as defined in paragraph 


1974, (1) (B)). 


3) WAIVER OF UNDERFUNDING.—In the case of a plan main- 


7ear 

pon tained on January 1, 1974, pursuant to one or more agreements 

— which the Secretary of Labor finds to be collective bargaining 

: agreements between employee representatives and one or 

wid: more employers, if by reason of subparagraph (A) the 
requirements of section 401(a)(7) of the Internal Revenue 

ade’ Code of 1954 apply without regard to the amendment ofsuch 26 USC ee 

nena section 401(a) (7) by section 1016(a) (2) (C) of this Act, the Ante, p. 929, 

nil plan shall not be treated as not meeting such requirements 

cesta solely by reason of the application of the amendments made as 

1 the by sections 1011 and 1012 of this Act or related amendments , 11° PP. 898, 

tn oF made by this part. 

de of | (C) LaBor ORGANIZATION CONVENTIONS.—In the case of a 


plan maintained by a labor organization, which is exempt 
from tax under section 501 (ce) (5) of the Internal Revenue 


38-194 O - 76 - 62 Pt. 1 
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Code of 1954, exclusively for the benefit of its employees and 
their beneficiaries, section 412 of such Code and other amend- 
ments made by this part to the extent such amendments relate 
to such section 412, shall be applied by substituting for the 
term “December 31, 1975” in subsection (b), the earlier of— 
(i) the date on which the second convention of such 
labor organization held after the date of the enactment 
of this Act ends, or 

(ii) December 31, 1980, 
but in no event shall a date earlier than the later of December 31, 1975, 
or the date determined under subparagraph (A) or (B) be substituted. 

(d) Exisrrnc PLans May Evecr New Provistons.—In the case of 
a plan in existence on January 1, 1974, the provisions of the Internal 
Revenue Code of 1954 relating to participation, vesting, funding, and 
form of benefit (as in effect from time to time) shall apply in the case 
of the plan year (which begins after the date of the enactment of this 
Act but before the applicable effective date determined under subsec- 
tion (b) or (c)) selected by the plan administrator and to all sub- 
sequent plan years, if the plan administrator elects (in such manner 
and at such time as the Secretary of the Treasury or his delegate shall 
by regulations prescribe) to have such provisions so apply. Any elec- 
tion made under this subsection, once made, shall be irrevocable. 

(e) Crerratn Dertnirions AND SpecraL Ruies.—Section 414 of the 
Internal Revenue Code of 1954 (other than subsections (b) and (c) of 
such section 414), as added by section 1015(a) of this Act, shall take 
effect on the date of the enactment of this Act. 

(f) TransrrionaL Rutes Wirn Respect ro Breaks IN SERVICE.— 

(1) Parricreation.—In the case of a plan to which section 410 
of the Internal Revenue Code of 1954 applies, if any plan amend- 
ment with respect to breaks in service (which amendment is made 
or becomes effective after January 1, 1974, and before the date on 
which such section 410 first becomes effective with respect to such 
plan) provides that any employee’s participation in the plan 
would commence at any date later than the later of— 

(A) the date on which his participation would commence 
under the break in service rules of section 410(a) (5) of such 
Code, or 

(B) the date on which his participation would commence 
under the plan as in effect on January 1, 1974, 

such plan shall not constitute a plan described in section 403 (a) 
or 405(a) of such Code and a trust forming a part of such plan 
shall not constitute a qualified trust under section 401(a) of such 
Code. 

(2) Vestrne.—In the case of a plan to which section 411 of the 
Internal Revenue Code of 1954 applies, if any plan amendment 
with respect to breaks in service (which amendment is made or 
becomes effective after January 1, 1974, and before the date on 
which such section 411 first becomes effective with respect to such 
plan) provides that the nonforfeitable benefit derived from 
employer contributions to which any employee would be entitled 
is less than the lesser of the nonforfeitable benefit derived from 
employer contributions to which he would be entitled under— 

(A) the break in service rules of section 411 (a) (6) of such 
Code, or 

(B) the plan as in effect on January 1, 1974, 

such plan shall not constitute a plan described in section 403 (a) 
or 405(a) of such Code and a trust forming a part of such plan 
shall not constitute a qualified trust under section 401(a) of such 
Code. Subparagraph (B) shall not apply if the break in service 
rules under the plan would have been in violation of any law or 
rule of law in effect on January 1, 1974. 
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(g) 3-Yrar Detay For Certatn Provistons.—Subparagraphs (B) 
and (C) of section 404 (a) (1) shall apply only in the case of plan years 
beginning on or after 3 years after the date of the enactment of this 
Act. 

(h) (1) Except as provided in paragraph (2), section 413 of the 
Internal Revenue Code of 1954 shall apply to plan years beginning 
after December 31, 1953. 

(2)(A) For plan years beginning before the applicable effective 
date of section 410 of such Code, the provisions of paragraphs (1) 
and (8) of subsection (b) of such section 413 shall be applied by 
substituting “401 (a) (3)” for “410”. 

(B) For plan years beginning before the applicable effective date 
of section 411 of such Code, the provisions of subsection (b) (2) of 
such section 413 shall be applied by substituting “401(a)(7)” for 
“411(d) (3)”. 

(C)(i) The provisions of subsection (b) (4) of such section 413 
shall not apply to plan years beginning before the applicable effective 
date of section 411 of such Code. 

(ii) The provisions of subsection (b)(5) (other than the second 
sentence thereof) of such section 413 shall not apply to plan years 
beginning before the applicable effective date of section 412 of such 
Code. 


PART 2—CERTAIN OTHER PROVISIONS RELATING TO 
QUALIFIED RETIREMENT PLANS 


SEC. 1021. ADDITIONAL PLAN REQUIREMENTS. 
(a) JomnT AND Survivor ANNuITY REQUIREMENT.— 

(1) In cenrraL.—Effective with respect to plan years beginning 
after December 31, 1975, section 401(a) (relating to requirements 
for qualification) is amended by inserting after paragraph (10) 
the follewing new paragraph: 

“(11)(A) A trust shall not constitute a qualified trust under 
this section if the plan of which such trust is a part provides for 
the payment of benefits in the form of an annuity unless such plan 
provides for the payment of annuity benefits in a form having the 
effect of a qualified joint and survivor annuity. 

“(B) Notwithstanding the provisions of subparagraph (A), in 
the case of a plan which provides for the payment of benefits 
before the normal retirement age (as defined in section 411 
(a)(8)), the plan is not required to provide for the payment of 
annuity benefits in a form having the effect of a qualified joint and 
survivor annuity during the period beginning on the date on which 
the employee enters into the plan as a participant and ending on 
the later of — 

“(i) the date the employee reaches the earliest retirement 
age under the plan, or 

“(ii) the first day of the 120th month beginning before the 
date on which the employee reaches normal retirement age. 

“(C) A plan described in subparagraph (B) does not meet the 
requirements of subparagraph (A) unless, under the plan, a par- 
ticipant has a reasonable period during which he may elect the 
qualified joint and survivor annuity form with respect to the 
period beginning on the date on which the period described in 
subparagraph (B) ends and ending on the date on which he 
reaches normal retirement age (as defined in section 411(a) (8) ) 
if he continues his employment during that period. A plan does 
not meet the requirements of this subparagraph unless, in the case 
of such an election, the payments under the survivor annuity are 
not less than the payments which would have been made under the 
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joint annuity to which the participant would have been entitled 
if he made an election described in this subparagraph immediately 
prior to his retirement and if his retirement had occurred on the 
day before his death and within the period within which an 
election can be made. 

“(D) A plan shall not be treated as not satisfying the require- 
ments of this paragraph solely because the spouse of the partici- 
pant is not entitled to receive a survivor annuity (whether or not 
an election described in subparagraph (C) has been made under 
subparagraph (C)) unless the participant and his spouse have 
been married throughout the 1-year period ending on the date 
of such participant’s death. 

“(E) A plan shall not be treated as satisfying the requirements 
of this paragraph unless, under the plan, each participant has a 
reasonable period (as described by the Secretary or his delegate 
by regulations) before the annuity starting date during which he 
may elect in writing (after having received a written explanation 
of the terms and conditions of the joint and survivor annuity and 
the effect of an election under this subparagraph) not to take such 
joint and survivor annuity. 

“(F) A plan shall not be treated as not satisfying the require- 
ments of this paragraph solely because under the plan there is 
a provision that any election described in subparagraph (C) or 
(E), and any revocation of any such election, does not become 
effective (or ceases to be effective) if the participant dies within 
a period (not in excess of 2 years) beginning on the date of such 
election or revocation, as the case may be. The preceding sentence 
does not apply unless the plan provision described in the preced- 
ing sentence also provides that such an election or revocation 
will be given effect in any case in which— 

“(i) the participant dies from accidental causes, 

“(ii) a failure to give effect to the election or revocation 
would deprive the participant’s survivor of a survivor annv- 
ity, and 

“(i11) such election or revocation is made before such acci- 
dent occurred. 

“(G) For purposes of this paragraph— 

“(i) the term ‘annuity starting date’ means the first day 
of the first period for which an amount is received as an 
annuity (whether by reason of retirement or by reason of 
disability), 

“(ii) the term ‘earliest retirement age’ means the earliest 
date on which, under the plan, the participant could elect to 
receive retirement benefits, and 

“(iii) the term ‘qualified joint and survivor annuity’ means 
an annuity for the life of the participant with a survivor 
annuity for the life of his spouse which is not less than one- 
half of, or greater than, the amount of the annuity payable 
during the joint lives of the participant and his spouse and 
which is the actuarial equivalent of a single life annuity for 
the life of the participant. 

For purposes of this paragraph, a plan may take into account 
in any equitable manner (as determined by the Secretary or his 
delegate) any increased costs resulting from providing joint and 
survivor annuity benefits. 

“(H) This paragraph shall apply only if— 
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Hately “(i) the annuity starting date did not occur before the 
tn effective date of this paragraph, and a 
a (ii) the participant was an active participant in the plan 
on or after such effective date.” 

squire. (2) CERTAIN ADDITIONAL REQUIREMENTS APPLY ONLY TO PLANS <a 
ark TO WHICH VESTING REQUIREMENTS APPLY.—Section 401(a) (relating 26 usc 401, 

t to requirements for qualification) is amended by adding at the end 
= ie thereof the following new sentence: “Paragraphs (11), (12), 
. hee (13), (14), (15), and. we) shall apply only in the case of a plan 
oda to ei section 411 (relating to minimum vesting standards) 4nfe, P- 901. 
applies without regard to subsection (e) (2) of such ‘section.’ 

t (b) RequiREMENTS IN Case oF MERGERS AND CONSOLIDATIONS OF 26 USC 401 
ha , Prans or Transrers Or Puan Assers.—Effective with respect to plan "°°: 
oaks years beginning after December 31, 1975, section 401(a) is amended Ante, p. 935. 
— by inserting after paragraph (11) the following new paragraph: 
5) Bs « (12) A trust shall not constitute a qualified trust under this 
ra section unless the plan of which such trust is a part provides that 
Ly ane in the case of any merger or consolidation with, or transfer of as- 
ke such sets or liabilities to, any other plan after the date of the enactment 
. ae of the Employee Retirement Income Security Act of 1974, each Ante, p. 829. 
heea participant in the plan would (if the plan then terminated) 
Cc) | receive a benefit immediately after the merger, consolidation, or 
{ ) - transfer which is equal to or greater than the benefit he would have 
shin been entitled to receive immediately before the merger, consoli- 
ee ch dation, or transfer (if the plan had then terminated). This para- 
~ ~~ graph shall apply in the case of a multiemployer plan only to the 
Te extent determined by the Pension Benefit Guaranty Corporation.” 
be (c) RermemMENt Brenerits May Nor Br AssigNep or ALIENATED.— 


Section 401(a) is amended by inserting after paragraph (12) the fol- Sure. 
lowing new paragraph: 

“(13) A trust shall not constitute a qualified trust under this 
section unless the plan of which such trust is a part provides that 
benelits provided under the plan may not be assigned or alienated. 
For purposes of the preceding sentence, there shall not be taken 
into account any voluntary and revocable assignment of not to 
exceed 10 percent of any be nefit payment made by any partic ipant 
who is receiving benefits under the plan unless the assignment or 
alienation is made for purposes of defraying plan administration 
costs. For purposes of this paragraph a loan made toa participant 
or beneficiary shall not be treated as an assignment or alienation 
if such loan is secured by the participant's s accrued nonforfeitable 
benefit and is exempt from the tax imposed by section 4975 (relat- Post, p. 971. 
ing to tax on prohibited transactions) by reason of section 4975 
(d) (1). This par agraph shall take effect on January 1, 1976 and 
shall not apply to assignments which were irrevocable on the date 
of the enactment of the E mployee Retirement Income Security 
Act of 1974.” 

(d) RequireMENtT THAT PAYMENT oF BEenErirs Begin Nor LArer 
Tuan WueEn tHe Particteanr Arrarns AGE 65 or Has CoMpLerep 
10 Years or Parricrpation.—Section 401 (a) is amended by inserting 
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account after paragraph (13) the following new paragraph: Supra, 
= or his “(14) A trust shall not constitute a qualified trust under this 


section unless the plan of which such trust is a part provides that, 
unless the participant otherwise elects, the payment of benefits 
under the pan to 0 Se participant will begin not later than the 
60th day after the latest of the close of the plan year in which— 


pint and 






42 USC 401. 


Ante, p. 937. 


Post, p. 953. 


Ante, p. 901. 


26 USC 401. 
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“(A) the date on which the participant attains the earlier 
of age 65 or the normal retirement age specified under the 
plan, 

“(B) occurs the 10th anniversary of the year in which the 
participant commenced participation in the plan, or 

“(C) the participant terminates his service with the 
employer. 

In the case of a plan which provides for the payment of an early 
retirement benefit, a trust forming a part of such plan shall not 
constitute a qualified trust under this section unless a participant 
who satisfied the service requirements for such early retirement 
benefit, but separated from the service (with any nonforfeitable 
right to an accrued benefit) before satisfying the age requirement 
for such early retirement benefit, is entitled upon satisfaction of 
such age requirement to receive a benefit not less than the benefit 
to which he would be entitled at the normal retirement age, actu- 
arially, reduced under regulations prescribed by the Secretary or 
his delegate.” 


(e) Requirement TuHatr Pian Benerits Are Nor Decreasep py 
Crrtarn Socian Security IncrEases.—Section 401(a) is amended by 
inserting after paragraph (14) the following new paragraph: 


“(15) a trust shall not constitute a qualified trust under this 
section unless under the plan of which such trust is a part— 
“(A) in the case of a participant or beneficiary who is 
receiving benefits under such plan, or 
“(B) in the case of a participant who is separated from 
the service and who has nonforfeitable rights to benefits, 
such benefits are not decreased by reason of any increase in the 
benefit levels payable under title IT of the Social Security Act or 
any increase in the wage base under such title II, if such increase 
takes place after the date of the enactment of the Employee 
Retirement Income Security Act of 1974 or (if later) the earlier 
of the date of first receipt of such benefits or the date of such 
separation, as the case may be.” 


(f) RequirreMENT OF NONFORFEITABILITY IN CASE OF CERTAIN 
Wirnprawats.—Section 401(a) is amended by inserting after 
paragraph (18) the following new paragraph: 


“(19) A trust shall not constitute a qualified trust under this 
section if under the plan of which such trust is a part any part of 
a participant’s accrued benefit derived from employer contribu- 
tions (whether or not otherwise nonforfeitable), is forfeitable 
solely because of withdrawal by such participant of any amount 
attributable to the benefit derived from contributions made by 
such participant. The preceding sentence shall not apply to the 
accrued benefit of any participant unless, at the time of such with- 
drawal, such participant has a nonforfeitable right to at least 50 
percent of such accrued benefit (as determined under section 411). 
The first sentence of this paragraph shall not apply to the extent 
that an accrued benefit is permitted to be forfeited in accordance 
with section 411(a)(8)(D) (iii) (relating to proportional for- 
feitures of benefits accrued before enactment of the Employee 
Retirement Income Security Act of 1974, in the event of 
withdrawal of certain mandatory contributions) .” 


SEC. 1022. MISCELLANEOUS PROVISIONS. 

(a) Requirement THar Pian Nor Be Discrrminatory.—Section 
101(a) (4) (disqualifying discriminatory plans) is amended to read 
as follows: 
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vias “(4) If the contributions or the benefits provided under the 
the plan do not discriminate in favor of employees who are— 
«BS officers, 
1: “(B) shareholders, or 
7 “(C) highly compensated. 
the For purposes of this paragraph, there shall be excluded from 
consideration employees described in section 410(b) (2) (A) and 4nFe, p. 898. 
¢ Cc 2? 
pe (b) taaiehitieons RevatTine to Setr-EmMpiorep INDIVIDUALS AND 
ipant OwneEr- EMPLOYEES. 
ane (1) AMENDMENT OF SECTION (401) (a) (10).—So much of sub- : 
‘table paragraph (A) of section 401(a)(10) as precedes clause (i) 7° USC 4°}. 
ment thereof is amended to read as follows: 
oan “(A) paragraph (3), the first and second sentences of para- 
onal graph (5), and section 410 shall not “Phy: but—”. 
ae: (2) AMENDMENT OF SECTION (401) (d) (3).—Section 401 (d) (3) 
ry or (relating to additional requirements for qualification of trusts and 
and plans benefiting owner-employees) is amended to read as 
= follows: 
led by “(3)(A) The plan benefits each employee having 3 or more 
years of service (within the meaning of section 410(a) (3)). 
é thie | “(B) For purposes of subparagraph (A), the term ‘employee’ 
: does not include— 
chow. | (i) any employee included in a unit of employees covered 
by a collective-bargaining agreement described in section 
| from 410(b) (2) (A), and ; rst ee 
fits, “(ii) any employee who is a nonresident alien individual 
*n the described in section 410(b) (2) (C).” : 
Act or (c) Persons Orner THAN Banks May Be Trustees or Trusts 
rue | BENEFITTING OWNER-EMPLOYEES. : 
ployee | (1) The first sentence of section 401(d) (1) is amended to read 
earlier | as follows: “In the case of a trust which is created on or after 
yf auch - | October 10, 1962, or which was created before such date but is 
not exempt from tax under section 501(a) as an organization 26 USC 501, 
‘einai described in subsection (a) on the day before such date, the assets 
after | thereof are held by a bank or other person who demonstrates to 
the satisfaction of the Secretary or his delegate that the manner 
lor this in which he will administer the trust will be consistent with the 
part of | requirements of this section. A trust shall not be disqualified under 
itribe: | this paragraph merely because a person (including the employer) 
feitable other than the trustee or custodian so administering the trust may 
exioutl | be granted, under the trust instrument, the power to control the 
rade by | investment of the trust funds either by directing investments 
7 to the | (including reinvestments, disposals, and exchanges) or by disap- 
‘h with- | proving proposed investments (including reinvestments, dis- 
least I posals, or exchanges) .” ' 
on 411). (2) The second sentence of section 401 (d) (1) is amended by 
> ecxtuaal striking out “the date of the enactment of this subsection” and 
orden inserting in lieu thereof “October 10, 1962,”. Pees 
nal for | (d) Cerrarn Cusropra, Accounts.—Effective as of January 1, | 2° VS¢ 4°! 
mployee 1974, subsection (f) of section 401 (relating to certain custodial 
vent of : accounts) is amended to read as follows: 
“(f) Cerrarn CusropraL Accounts AND ANNuITY ContTracts.—For 
purposes of this title, a custodial account or an annuity contract shall 
dias be treated as a qualified trust under this section if— 
—Section 


| to read 










note, 


















note, 
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“(1) the custodial account or annuity contract would, except 
for the fact that it is not a trust, constitute a qualified trust under 
this section, and 

“(2) in the case of a custodial account the assets thereof ar 
held by a bank (as defined in subsection (d) (1)) or another per. 
son who demonstrates, to the satisfaction of the Secretary or his 
delegate, that the manner in which he will hold the assets will be 
consistent with the requirements of this section. 

For purposes of this title, in the case of a custodial account or annuity 

contract treated as a qualified trust under this section by reason of 

this subsection, the person holding the assets of such account or hold. 
ing such contract shall be treated as the trustee thereof.” 
(e) Custropran Accounts For Recuiarep INVESTMENT Company 


26 USC 405and — Srock.—Effective as of January 1, 1974, section 403(b) (relating to 


taxability of beneficiary under annuity purchased by section 501(c) 


26 USC 501. (3) organization or public school) is amended by adding at the end 


thereof the following new paragraph: 

“(7) CUSTODIAL ACCOUNTS FOR REGULATED INVESTMENT COM- 
PANY STOCK.— 

“(A) AMOUNTS PAID TREATED AS CONTRIBUTIONS.—For pur- 
0ses of this title, amounts paid by an employer described 
in paragraph (1)(A) to a custodial account which satisfies 

eee the requirements of section 401(f) (2) shall be treated as 
amounts contributed by him for an annuity contract for his 
employee if the amounts are paid to provide a retirement 
benefit for that employee and are to be invested in regulated 
investment company stock to be held in that custodial account. 

“(B) AccouNnT TREATED AS PLAN.—For purposes of this 
title, a custodial account which satisfies the requirements 
of section 401(f)(2) shall be treated as an organization 
described in section 401(a) solely for purposes of subchapter 
F and subtitle F with respect to amounts received by it (and 
income from investment thereof). 

“(C) REGULATED INVESTMENT COMPANY.—For purposes of 
this paragraph, the term ‘regulated investment company’ 
means a domestic corporation which is a regulated investment 
company within the meaning of section 851(a), and which 
issues only redeemable stock.” 

(f) Insurep Crepir Untons.—Effective as of January 1, 1974, the 
last sentence of section 401(d) (1) is amended by striking out “see- 









































tion 581,” and inserting in lieu thereof “section 581, an insured credit | 


union (within the meaning of section 101(6) of the Federal Credit 
Union Act),”. 

(g) Pupsric Inspecrion or Certarn INrorMATION Wiru Respect 
To Pension, Prorir-SHARING, AND Stock Bonus PLans.— 

(1) AMENDMENT OF SECTION 6104(a).—Paragraph (1) of sec- 
tion 6104(a) (relating to public inspection of applications for 
tax exemption) is amended— 

(A) by redesignating subparagraph (B) as subparagraph 
(D) and by inserting after subparagraph (A) the following 
new subparagraphs: 

“(B) Pension, ETc., PLANS.—The following shall be open 
to public inspection at such times and in such places as the 
Secretary or his delegate may prescribe: 

“(i) any application filed with respect to the qualifica- 


tion of a pension, profit-sharing, or stock bonus plan 
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under section 401(a), 403(a), or 405(a), an individual 
retirement account described in section 408(a), or an 
individual retirement annuity described in section 408 
(b), 

“(ii) any application filed with respect to the exemp- 
tion from tax under section 501(a) of an organization 
forming part of a plan or account referred to in 
clause (1), 

“(i11) any papers submitted in support of an applica- 
tion referred to in clause (i) or (ii), and 

“(iv) any letter or other document issued by the 
Internal Revenue Service and dealing with the qualifi- 
vation referred to in clause (i) or the exemption from 
tax referred to in clause (ii). 

Except in the case of a plan participant, this subparagraph 

shall not apply to any plan referred to in clause (i) having 

not more than 25 participants. 
“(C) CERTAIN NAMES AND COMPENSATION NOT TO BE OPENED 

TO PUBLIC INSPECTION.—In the case of any application, docu- 

ment, or other papers, referred to in subpar agraph (B), 

information from which the compensation (including 

deferred compensation) of any individual may be ascer- 
tained shall not be open to public inspection under subpara- 

graph (B).” 

(B) The heading of subparagraph (A) of section 6104(a) 

(1) is amended to read as follows: 

*( A) ORGANIZATIONS DESCRIBED IN SECTION 501.— 
(C) The heading of subparagraph (D) of section 6104 (a 1) 

(1) as redesignated by subparagraph (A) of this paragraph 

is amended to read as follows: 

“(T)) WrrHHoLDING OF CERTAIN OTHER INFORMATION.—” 
(D) Subparagraph (D) of section 6104(a)(1) (as so 
redesignated) is amended by striking out “subparagraph 

(A)” each place it appears and inserting in leu thereof “sub- 

paragraph (A) or (B)” 

(2) AMENDMENT OF SECTION 6104(a) (2).—Subparagraph (A) 
of section 6104(a) (2) is amended by adding at the end thereof 
“any application referred to in subparagraph (B) of subsection 
(a) (1) of this section, and” 

}) AMENDMENT OF SECTION 6104(b).—Section 6104(b) (relat- 
ing to inspection of annual information returns) is amended by 
striking out “and 6056” and inserting in lieu thereof “6956, and 
6058”. 

(4) Errecrive parr.—The amendinents made by this subsection 
shall appl: to applications filed (or documents issued) after the 
date of er .ctment of this Act. 

h) Pusricrry or Rerurns.—Effective on the date of the enactment 
of this Act, section 6103 (relating to publicity of returns and disclosure 
of information as to persons filing income tax returns) is amended by 
adding at the end thereof a new subsection (@) to read as follows: 
“(o) DiscrosurE oF INForMATION Witrn Respecr to DEFERRED 
Compensation Pxians.—The Secretary or his delegate is authorized 
to furnis s=h— 

“(1) returns with respect to any tax imposed by this title or 
information with respect to such returns to the proper officers and 
employees of the Department of Labor and the Pension Benefit 


26 USC 


403, 405. 


26 WSC 


26 USC 5 


26 USC 


26 USC 
note, 


26 USC 
and note, 


941 


401, 


408, 


6104. 


6104 


6103 
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Guaranty Corporation for purposes of administration of Titles I 

and IV of the Employee Retirement Income Security Act of 

1974, and 

26 USC 6057. “(2) registration statements (as described in section 6057) and 
information with respect to such statements to the proper officers 
and employees of the Department of Health, Education, and 

Welfare for purposes of administration of section 1131 of the 

Social Security Act.” 

(i) Crerrarn Puerto Rican Pension, Erc., Prans To Be Exeyer 

: From Tax Unper Section 501 (a).— 

Os eat chin (1) GeneraL RULE.—Effective for taxable years beginning after 

December 31, 1973, for purposes of section 501(a) of the Internal 
Revenue Code of 1954 (relating to exemption from tax), any 
trust forming part of a pension, profit-sharing, or stock bonus 
plan all of the participants of which are residents of the Com- 
monwealth of Puerto Rico shall be treated as an organization 
described in section 401 (a) of such Code if such trust 

(A) forms part of a pension, profit-sharing, or stock 
bonus plan, and 

(B) is exempt from income tax under the laws of the 
Commonwealth of Puerto Rico. 

(2) ELECTION TO HAVE PROVISIONS OF, AND AMENDMENTS MADE 
BY, TITLE II OF THIS ACT APPLY.— 

(A) If the administrator of a pension, profit-sharing, or 
stock bonus plan which is created or organized in Puerto 
Rico elects, at such time and in such manner as the Secre- 
tary of the Treasury may require, to have the provisions of 
this paragraph apply, for plan years beginning after the date 
of election any trust forming a part of such plan shall be 
treated as a trust created or organized in the United States 
for purposes of section 401(a) of the Internal Revenue Code 
of 1954. 

(B) An election under subparagraph (A), once made, is 
irrevocable. 

(C) This paragraph applies to plan years beginning after 
the date of enactment of this Act. 

(D) The source of any distributions made under a plan 
which makes an election under this paragraph to participants 
and beneficiaries residing outside of the United States shall 
be determined, for purposes of subchapter N of chapter 1 of 
the Internal Revenue Code of 1954, by the Secretary of the 
Treasury in accordance with regulations prescribed by him. 
For purposes of this subparagraph the United States means 
the United States as defined in section 7701(a) (9) of the 
Internal Revenue Code of 1954. 

(j) Year or Depucrion ror CrerTaAIn EmpLoyer Con'TRIBUTIONS 
FOR SEVERANCE PAYMENTS ReQuIrRED By ForerGn Law.—FEffective 
for taxable years beginning after December 31, 1973, if— 

(1) an employer is engaged in a trade or business in a foreign 
country, 

(2) such employer is required by the laws of that country to 
make payments, based on periods of service, to its employees or 
their beneficiaries after the employees’ retirement, death, or other 
separation from the service, and 

(3) such employer establishes a trust (whether organized 


Ante, p. 832. 
Post, p. 1003. 


Post, PD. 14 


26 USC 5 


26 USC 7701. 
26 USC 404 


note, 





3 STAT. 88 STAT. | PUBLIC LAW 93-406—SEPT. 2, 1974 


Titles] Ff within or outside the United States) for the purpose of funding 

Act of the payments required by such law, 
then, in determining for purposes of paragraph (5) of section 404(a) 

57) and of the Internal Revenue Code of 1954 the taxable year in which any 7° USC 404. 

officers — contribution to or under the plan is includible in the gross income of 

on, and the nonresident alien employees of such employer, such paragraph 

of the (5) shall be treated as not requiring that separate accounts be main- 
tained for such nonresident alien employees. 

SXEMPT (k) Recerrs ror Emrtoyers.—Section 6051 (relating to receipts 26 usc 6051. 
for employees) is amended by inserting after “exemption,” in subsec- 

ng after tion (a) the following: “or every employer. engaged in a trade or 

[nternal business who pays remuneration for services performed by an 

x), any employee, including the cash value of such remuneration paid in any 

k bonus medium other than cash,”. 

le Con- SEC. 10283. RETROACTIVE CHANGES IN PLAN. 

nization Section 401(b) (relating to certain retroactive changes in plan) is 7° USC 401. 
ame nnded to read as follows : 

wr stock ‘(b) Cerratn Rerroacrive CHances In Pian.—A stock bonus, 
pension, profit-sharing, or annuity plan shall be considered as satisfy- 

; of the ing the requirements of subsection (a) for the period beginning with 

the date on which it was put into effect, or for the period beginning 

with the earlier of the date on which there was adopted or put 

into effect any amendment which caused the plan to fail to satisfy such 

requirements, and ending with the time prescribed by law for filing 

the return of the employer for his taxable year in which such plan or 

amendment was adopted (including extensions thereof) or such later 

time as the Secretary or his delegate may designate, if all provisions 

of the plan which are necessary to satisfy such requirements are in 

effect by the end of such period and have been made effective for all 

purposes for the whole of such period.” 


SEC. 1024. EFFECTIVE DATES. 26 USC 401 
made, is Except as otherwise provided in section 1021, the amendments made "°** 
by section 1021 shall apply to plan years to which part I applies. 
no ‘ane Except as otherwise provided in section 1022, the amendments made 
ai by section 1022 shall apply to plan years to which part I applies. 
ra plan Section 1023 shall take effect on the date of the enactment of this Act. 
ticipants 
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pter 1 of SEC. 1031. REGISTRATION AND INFORMATION. 


“v he 
oo (a) ANNUAL REGISTRATION AND INFORMATION Retrurns.—Part 


sa aa III of subchapter A of chapter 61 (relating to information returns) 
~ oe isamended by adding at the end thereof the following new subpart: 
) of the . © © 


IBUTIONS “SUBPART E—REGISTRATION OF AND INFORMATION 
Effective CONCERNING PENSION, ETC., PLANS 


’ “See. 6057. Annual registration, ete. 
i foreign “See. 6058. Information required in connection with certain plans of deferred 
compensation. 
untry to “Sec. 6059. Periodic report by actuary. 
loyees or “SEC. 6057. ANNUAL REGISTRATION, ETC. 26 USC 6057. 
or other “(a) ANNUAL REGISTRATION.— 
“(1) GENERAL RULE.—Within such period after the end of a 
yrganized plan year as the Secretary or his delegate may by regulations pre- 
scribe, the plan administrator (within the meaning of section 
414(g¢)) of each plan to which the vesting standards of section 203 Ante, p. 925. 
of part 2 of subtitle B of title I of the E mployee Retirement 
Income Security Act of 1974 applies for such plan year shall file 47% P. 854. 
a registration statement with the Secretary or his delegate. 
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“(2) Contents.—The registration statement required by para- 
graph (1) shall set forth— 
“( A) the name of the plan, 
“(B) the name and address of the plan administrator, 
“(C) the name and taxpayer identifying number of each 
participant in the plan— 
(i) who, en such plan year, separated from the 
service covered by the plan, 
“(ii) who is entitled to a deferred vested benefit under 
the plan as of the end of such plan year, and 
“(ii1) with respect to whom retirement benefits were 
not paid under the plan during such plan year, 
“(D) the nature, amount, and form of the deferred vested 
benefit to which such participant is entitled, and 
“(E) such other information as the Secretary or his dele- 
gate may require. 
At the time he files the registration statement under this subsec- 
tion, the plan administr: ator shall furnish evidence satisfac tory to 
the Secretary or his delegate that he has complied with the require- 
ment contained in subsection (e). 

“(b) Norirication or CHANGE IN Stratus.—Any plan administrator 
required to register under subsection (a) shall also notify the Seere- 
tary or his delegate, at such time as may be prescribed by regulations, 
of— 

“(1) any change in the name of the plan, 

“(2) any change in the name or address of the plan adminis- 

trator, 

“(3) the termination of the plan, or 

“(4) the merger or consolidation of the plan with any other 
plan or its division into two or more plans. 

“(c) Votuntary Reports.—To the extent provided in regulations 
prescribed by the Secretary or his delegate, the Secretary or his dele- 
gate may receive from— 

(1) any plan to which subsection (a) applies, and 

« (2) any other plan (including any governmental plan or 

church plan (within the meaning of section ‘41 4)), 
such information (including information relating to plan years begin- 
ning before January 1, 1974) as the plan administrator may wish to 
file with respect to the deferred vested benefit rights of any participant 
separated from the service covered by the plan during any plan year. 

“(d) TRANSMISSION OF INFORMATION TO SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE.—The Secretary or his delegate shall trans- 
mit copies of any statements, notifications, reports, or other informa- 
tion obtained by him under this section to the Secretary of Health, 
Kducation, and Welfare. 

“(e) InpiviuAL StaTeMENT To Parricrpant.—Each plan admin- 
istrator required to file a registration statement under subsection (a) 
shall, before the expiration | of the time prescribed for the filing of 
such registration erste also furnish to each participant described 
in subsection (a) (2)(C) an individual statement setting forth the 
information with respect to such participant required to be contained 
in such registration statement. 

“(f) REGULATIONS.— 

“(1) In cenerat.—The Secretary, after consultation with the 
Secretary of Health, Education, and Welfare, may prescribe such 
regulations as may be necessary to carry out the provisions of this 
section. 

“(2) PLANS TO WHICH MORE THAN ONE EMPLOYER CONTRIBUTES.— 
This section shall apply to any plan to which more than one 
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employer is required to contribute only to the extent provided in 
regulations prescribed under this subsection. 
&(g) Cross REFERENCES.— 

“For provisions relating to penalties for failure to register or furnish 
statements required by this section, see section 6652(e) and section 
6690. 

Stor coordination between Department of the Treasury and the 

Department of Labor with regard to administration of this section, see 

section 3004 of the Employee Retirement Income Security Act of 1974. 

“SEC. 6058. INFORMATION REQUIRED IN CONNECTION WITH CERTAIN 
PLANS OF DEFERRED COMPENSATION. 

“(a) In Genrerat.—Every employer who maintains a pension, annu- 
ity, stock bonus, profit-sharing, or other funded plan of ye red com- 
pensation described in part I of subchapter D of chapter 1, or the plan 
administrator (within the meaning of section 414(¢) ) ) of the plan, 
shall file an annual return stating such information as the Secretary 
or his delegate may by regulations prescribe with respect to the quali- 
fication, financial condition, and operations of the plan; except that, 

the discretion of the Secretary or his delegate, the employer may be 
relieved from stating in its return any information which 1s reported 
in other returns. 

“(b) AcruaRIAL STATEMENT IN Case oF MercrErs, Etc.—Not less 
than 30 days before a merger, consolidation, or transfer of assets or 
liabilities of a plan described in subsection (a) to another plan, the 
plan administrator (within the meaning of section 414(g)) shall file 
an actuarial statement of valuation evidencing sainpliane e with the 
requirements of section 401 (a) (12). 

“(c) EmpLoyer.—For purposes of this section, the term ‘employer’ 
ine a ‘s a person described in section 401(c) (4) and an individual who 
establishes an individual retirement account or annuity described in 
section 408. 

“(d) Cross RererENCES.— 

“For provisions relating to penalties for failure to file a return 
required by this section, see section 6652(f). 

“For coordination between the Department of the Treasury and the 
Department of Labor with respect to the information required under 
this section, see section 3004 of title III of the Employee Retirement 
Income Security Act of 1974.”. 

(b) Sanctions.— 

(1) FAILure TO FILE REGISTRATION STATEMENTS OR NOTIFICATION 
OF CHANGE IN STATUS.- 

(A) Section 6652 (relating to failure to file certain infor- 

mation returns) is amended by redesignating subsection (e) 

as subsection (g) and by inserting after subsection (d) the 

following new subsections : 

“(e) AnnvuaL ReeistraTIoN AND OtTHER NOTIFICATION BY PEN- 
SION PLAN, 

“(1) Reetstration.—In the case of any failure to file a regis- 
tration statement required under section 6057(a) (relating to 
annual registration of certain plans) which includes all partici- 
pants required to be included in such statement, on the date pre- 
scribed therefor (determined without regard to any extension ss 
time for filing), oe ss it is shown that such failure is due to re: 
sonable cause, there shall be paid (on notice and demand by the 
Secretary or his delegate and in the same manner as tax) by the 
person failing so to file, an amount equal to $1 for each partici- 
pant with respect to whom there is a failure to file, multiplied by 
the number of days during which such failure continues, but the 
total amount imposed under this paragraph on any person for any 


failure to file with respect to any plan year shall not exceed 
$ 5 00. 
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“(2) NoriFICATION OF CHANGE OF staTus.—In the case of fail- 

Ante, p, 943. ure to file a notification required under section 6057(b) (relat- 
ing to notification of change of status) on the date prescribed 
therefor (determined without regard to any extension of time for 
filing), unless it is shown that such failure is due to reasonable 
cause, there shall be paid (on notice and demand by the Secre- 
tary or his delegate and in the same manner as tax) by the person 
failing so to file, $1 for each day during which such failure con- 
tinues, but the total amounts imposed under this paragraph on 
any person for failure to file any notification shall not exceed 
$1,000. 

“(f) InrorMaTion REQUIRED IN CoNNECTION WitTH CERTAIN Pans 
or DererreD CompENSATION.—In the case of failure to file a return or 
statement required under section 6058 (relating to information 
required in connection with certain plans of deferred compensation) 
ee or 6047 (relating to information relating to certain trusts and annv- 
~*~ "ity and bond purchase plans) on the date and in the manner pre- 
scribed therefor (determined with regard to any extension of time for 
filing), unless it is shown that such failure is due to reasonable cause, 
there shall be paid (on notice and demand by the Secretary or his 
delegate and in the same manner as tax) by the person failing so to 
file, $10 for each day during which such failure continues, but the 
total amount imposed under this subsection on any person for failure 
to file any return shall not exceed $5,000.” 

(B) (i) The section he: iding for section 6652 is amended by 
adding “, Registration Statements, etc.” before the period at 
the end thereof. 

(ii) The item relating to section 6652 in the table of con- 
tents for subchapter A of chapter 68 is amended by adding 

‘ registration statements, etc.” before the period of the end 

thereof. 
(2) FArtLuRE TO FURNISH STATEMENT TO PARTICIPANT.— 

(A) Subchapter B of chapter 68 (relating to assessable 
penalties) is amended by adding at the end thereof the fol- 
lowing new section: 


TO IE OS29- “SEC. 6690. FRAUDULENT STATEMENT OR FAILURE TO FURNISH 
STATEMENT TO PLAN PARTICIPANT. 

“Any person required under section 6057(e) to furnish a statement 
to a participant who willfully furnishes a false or fraudulent state- 
ment, or who willfully fails to furnish a statement in the manner, at 
the time, and showing the information required under section 6057(e), 
or regulations prescribed thereunder, shall for each such act, or for 
each such failure, be subject to a penalty under this subchapter of $50, 
which shall be assessed and collected in the same manner as the tax on 


Ante, p, 945. 


26 USC 6652. 


eo use S11"; employers imposed by section 3111.” 
(B) The table of sections for such subchapter B is amended 
by adding at the end thereof the following new item: 
“Sec. 6690. Fraudulent statement or failure to furnish statement to plan 
participant.” 
(c) CrertrcAL AMENDMENTS.— 
(1) The table of subparts for such part III is amended by 
adding at the end thereof the following: 
“Subpart E. Registration of and information concerning pension, ete, 
plans.” 
26 USC 6035. (2) Section 6033(c) (relating to cross references) is amended 


by adding at the end thereof the following : 


“For provisions relating to information required in connection with 
certain plans of deferred compensation. see section 6058.” 
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(3) Subsection (d) of section 6047 (relating to information 
with respect to certain trusts and annuity and bond purchase 
plans) is amended to read as follows: 

“(d) Cross REFERENCES.— 


“(1) For provisions relating to penalties for failure to file a return 
required by this section, see section 6652(f). 
“(2) For criminal penalty for furnishing fraudulent information, see 
section 7207.” 
SEC. 1032. DUTIES OF SECRETARY OF HEALTH, EDUCATION, AND 
WELFARE. 
Title XI of the Social Security Act (relating to general provisions) 
is amended by adding at the end of part A thereof the following new 
section : 


“NOTIFICATION OF SOCIAL SECURITY CLAIMANT WITH RESPECT TO DEFERRED 
VESTED BENEFITS 


‘Sec. 1131. (a) Whenever— 
“(1) the Secretary makes a finding of fact and a decision 
as toO— 
(A) the entitlement of any individual to monthly benefits 
ues section 202, 223, or 228, 

“(B) the entitlement of any individual to a lump-sum 
death payment payable under section 202(i) on account of 
the death of any person to whom such individual is related 
by blood, marriage, or adoption, or 

“(C) the entitlement under section 226 of any individual 
to hospital insurance benefits under part A of title XVIII, or 

“(2) the Secretary is requested to do so— 

“(A) by any individual with respect to whom the Secre- 
tary holds information obtained under :ection 6057 of the 
Internal Revenue Code of 1954. or 

“(B) in the case of the death of the individual referred 
to in subparagraph (A), by the individual who would be 
entitled to payment under section 204(d) of this Act. 

he shall transmit to the individual referred to in paragraph (1) 
or the individual making the request under paragraph (2) any 
information, as reported by the employer, regarding any deferred 
vested benefit transmitted to the Secretary pursuant to such sec- 
— 6057 with respect to the individual referred to in paragraph 
) or (2) (A) or the person on whose wages and self-employment 
‘dae ans (or claim of entitlement) is based. 

“(b)(1) For purposes of section 201(g) (1), expenses incurred in 
the administration of subsection (a) shall be deemed to be expenses 
incurred for the administration of title IT. 

“(2) There are hereby authorized to be appropriated to the Federal 
Old-Age and Survivors Insurance Trust Fund for each fiscal year 
(commencing with the fiscal year ending June 30, 1974) such sums 
as the Secretary deems necessary on account of additional adminis- 
trative expenses resulting from the enactment of the provisions of sub- 
section (a).” 

SEC. 1033. REPORTS BY ACTUARIES. 

(a) Reports py Acruartes.—Subpart E of part IIT of subchapter 
A of chapter 61 (relating to registration of and information concern- 
ing pension, etc., plans) _ as added by section 1031(a) of this Act, 
amended by adding at the end thereof the following new section: 


“SEC. 6059. PERIODIC REPORT OF ACTUARY. 
“(a) Generat Rute.—The actuarial report described in subsection 
(b) shall be filed by the plan administrator (as defined in section 
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414(g) of each defined benefit plan to which section 412 applies, for 
the first plan year for which section 412 applies to the plan and for 
sach third plan year thereafter (or more frequently if the Secretary 
or his delegate determines that more frequent reports are nec essary), 
“(b) AcruartaL Revorr.—The actuarial report of a plan required 
by subsection (a) shall be prepared and signed by an enrolled actuary 
(within the meaning of section 7701(a) (35)) and shall contain— 

“(1) a deser ‘iption of the funding method and actuarial 
assumptions used to determine costs under the plan, 

“(2) a certification of the contribution necessary to reduce the 
accumulated funding deficiency (as defined in section 412(a)) 
to zero, 

*(3) astatement— 

“(A) that to the best of his knowledge the report is com- 
plete and accurate, and 

“(B) the requirements of section 412(c) (relating to rea- 
sonable actuarial assumptions) have been complied with, 

“(4) such other information as may be necessary to fully and 
fairly disclose the actuarial position of ‘the plan, and 

“(5) such other information regarding the plan as the Secre- 
tary or his delegate may by regulations require. 

“(c) Tre Anp Manner or Finine.—The actuarial report and 
statement required by this section shall be filed at the time and in th 
manner provided by regulations prescribed by the Secretary or his 
delegate 

(d) Cross RerereNcE.— 

“For coordination between the Department of the Treasury and the 
Department of Labor with respect to the report required to be filed 
under this section, see section 3004 of title III of the Employee Retire- 
ment Income Security Act of 1974.” 

(b) AssessaBLE Penauties.—Subchapter B of chapter 68 (relating 
to assessable penalties) is amended by adding at the end thereof th 
following new section : 

“SEC. 6692. FAILURE TO FILE ACTUARIAL REPORT. 

“The plan administrator (as defined in section 414(g)) of each 
defined benefit plan to which section 412 applies who fails to file the 
report required by section 6059 at the time and in the manner required 
by section 6059, shall pay a penalty of $1,000 for each such failur 
unless it is shown that such failure is due to reasonable cause.” 

(c) Consonmation or Acruartar Rerorrs.—The Secretary of the 
Treasury and the Secretary of Labor shall ts ake such steps as may be 
necessary to assure coordination to the maximum extent feasible 
between the actuarial reports required by section 6059 of the Internal 
Revenue Code of 1954 and by section 103(d) of title I of the Employee 
Retirement Income Security Act of 1974. 

(d) Crurrtcan AMENDMENT.—The table of sections for subchapter 
B of chapter 68 is amended by adding at the end thereof the following 
new,item : 

“Sec. 6692. Failure to file actuarial report.”. 
SEC. 1034. EFFECTIVE DATES. 


This part shall take effect upon the date of the enactment of this 
Act; except that— 


(1) the requirements of section 6059 of the Internal Revenue 
Code of 1954 shall apply only with respect to plan years to which 


part I of this title applies, 
(2) the requirements of section 6057 of such Code shall apply 
only with respect to plan years beginning after December 31, 197», 
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PART 4—DECLARATORY JUDGMENTS RELATING TO 
QUALIFICATION OF CERTAIN RETIREMENT PLANS 


duce the SEC. 1041. TAX COURT PROCEDURE. 


A ee 


412(a)) (a) In Generat.—Subchapter C of chapter 76 (relating to the Tax 
Court, is amended by adding at the end thereof the following new 
2 part: 
‘t 1S com- 
“PART IV—DECLARATORY JUDGMENTS RELATING TO 
oa rea | QUALIFICATION OF CERTAIN RETIREMENT PLANS 
fully and : “Sec. 7476. Declaratory judgments. 
“SEC. 7476. DECLARATORY JUDGMENTS. 26 USC 7476. 


he Seere- | “(a) CreaTION oF Remepy.—In a case of actual controversy 
involving— 
“(1) a determination by the Secretary or his delegate with 
_ respect to the initial qualification or continuing qualification of a 
ry or his retirement plan under subchapter D of chapter 1, or 
“(2) a failure by the Secretary or his delegate to make a deter- 
mination with respect to— 


port and 
nd in the 


ry and the (A) such initial qualification, or 
to be filed “(B) such continuing qualification if the controversy arises 


yee Daly froma plan amendment or plan termination, 


upon the filing of an appropriate pleading, the United States Tax 
Court may make a declaration with respect to such initial quali- 
fication or continuing qualification. Any such declaration shall 
have the force and effect of a decision of the Tax Court and shall 
be reviewable as such. 


(relating 
.ereot th 





) of each “(b) Liurrations.— 
to file th “(1) Prtrrrioner.—A pleading may be filed under this section 
r required only by a petitioner who is the employer, the plan administrator, 
*h failure an employee who has qualified under regulations prescribed by the 
se.” Secretary or his delegate as an interested party for purposes cf 
ry of the pursuing administrative remedies within the Internal Revenue 
is may be Service, or the Pension Benefit Guaranty Corporation. 
t feasibl “(2) Norice.—For purposes of this section, the filing of a plead- 
» Internal ing by any petitioner may be held by the Tax Court to be prema- 
Employee ture, unless the petitioner establishes to the satisfaction of the court 
that he has complied with the requirements prescribed by regula- 
ubchapter tions of the Secretary or his delegate with respect to notice to 
following other interested parties of the filing of the request for a determi- 


nation referred to in subsection (a). 

“(3) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—The Tax 
Court shall not issue a declaratory judgment or decree under this 
section in any proceeding unless it determines that the petitioner 


nt of this has exhausted administrative remedies available to him within the 
Internal Revenue Service. A petitioner shall not be deemed to 
1 Revenue have exhausted his administrative remedies with respect to a 
s to whidl failure by the Secretary or his delegate to make a determination 
with respect to initial qualification or continuing qualification of 
hall apply a retirement plan before the expiration of 270 days after the 
r 31, 1975, request for such determination was made. 
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“(4) PLAN pur inTo EFFEcT.—No proceeding may be main- 
tained under this section unless the plan (and, in the case of a con- 
troversy involving the continuing qualification of the plan because 
of an amendment to the plan, the amendment) with respect to 
which a decision of the Tax Court is sought has been put into 
effect before the filing of the pleading. A plan or amendment shall 
not be treated as not ‘being i in effect merely because under the plan 
the funds contributed to the plan may be refunded if the plan 
(or the plan as so amended) is found to be not qualified. 

“(5) Time For BRINGING acTrion.—If the Secretary or his 
delegate sends by certified or registered mail notice of his deter- 
mination with respect to the qualification of the plan to the per- 
sons referred to in paragraph (1) (or, in the case of employees 
referred to in paragraph (1), to any individual designated under 
regulations prescribed by the Secretary or his delegate as a repre- 
sentative of such employee), no proceeding may be initiated under 
this section by any person unless the pleading is filed before the 
ninety-first day after the day after such notice is mailed to sue’ 
person (or to his designated representative, in the case of an 
employee). 


“(c) Commnisstonrers.—The chief judge of the Tax Court may assign 
proceedings under this section to be heard by the commissioners of the 
court, and the court may authorize a commissioner to make the deci- 
sion of the court with respect to such proceeding, subject to such condi- 
tions and review as the court may by rule provide. 


d) ReriremMent PiLan.—For purposes of this section, the term 


‘retirement plan’ means— 


“(1) a pension, profit-sharing, or stock bonus plan described 
in section 401(a) or a trust which is part of such a plan, 
*(2) an annuity plan described in section 403(a), or 


"(3 


3) a bond purchase plan described in section 405 (a). 


“(e) Cross REFERENCE.— 


“For provisions concerning intervention by Pension Benefit Guaranty 
Corporation and Secretary of Labor in actions brought under this section 
and right of Pension Benefit Guaranty Corporation to bring action, see 


section 3001(c) of subtitle A of title III of the Employee Retirement 
Income Security Act of 1974.” 


(b) TecHnicaL AND CONFORMING AMENDMENTS.— 


(1) Fee For FILING PETITION.—Section 7451 (relating to fee 
for filing petition) is amended by striking out “deficiency” and 
inserting in lieu thereof “deficiency or for a declaratory judgment 
under part IV of this subchapter” 

(2) Darr or pectston.—Section 7459(c) (relating to date of 
decision) is amended by inserting before the period at the end of 
the first sentence the following: “or, in the case of a declaratory 
judgment proceeding under part IV of this subchapter, the date 
of the court’s order entering the decision’ 

(3) VENUE FOR APPEAL OF DECISION.— 

(A) Section 7482(b) (1) (relating to venue) is amended by 
striking out the period at the end of subparagraph (B) and 
inse rting in lieu thereof “, or” and by inserting after subpara- 
graph ( ‘B) the following new subparagr aph: 

lO) in the case of a person seeking a declaratory decision 
under section 7476, the principal plac e of business, or prin- 
cipal office or agency of the employer.” 

(B) Section 7482(b) (1) is further amended— 

(i) by striking out “neither subparagraph (A) nor 
(B) applies” and inserting in lieu thereof “subpara- 


graph (A), (B), and (C) do not apply”; and 
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(ii) by inserting before the period at the end of the 
last sentence thereof the following: “or as of the time 
the petition seeking a declaratory decision under section 
7476 was filed with the Tax Court”. 

(c) CrertcAL AMENDMENT.—The table of parts for subchapter C of 
chapter 76 (relating to the Tax Court) is amended by adding at the 
end thereof the following new item: 

“Part IV. Declaratory judgments relating to qualification of certain retire- 
ment plans.”. 

(d) Errecrive Datr.—The amendments made by this section shall 
apply to pleadings filed more than 1 year after the date of the enact- 
ment of this Act. 


PART 5—INTERNAL REVENUE SERVICE 


SEC. 1051. ESTABLISHMENT OF OFFICE. 
(a) In GeneraL.—Section 7802 (relating to Commissioner of Inter- 
nal rte venue) is amended to read as follows: 


“SEC. 7802. COMMISSIONER OF INTERNAL REVENUE; ASSISTANT COM- 
MISSIONER (EMPLOYEE PLANS AND EXEMPT ORGANI- 
ZATIONS). 

(a) Commissioner oF INTERNAL REvENuE.—There shall be in the 
Department of the Treasury a Commissioner of Internal Revenue, 
who shall be appointed by the President, by and with the advice and 
consent of the Senate. The Commissioner of Internal Revenue shall 
have such duties and powers as may be prescribed by the Secretary. 

“(b) Asststant ComMIssIONeR FoR EMPLOYEE PLANS AND EXEMPT 
OrGANntz\tions.—There is established within the Internal Revenue 
Service an oflice to be known as the ‘Office of Employee Plans and 
Exempt Organizations’ to be under the supervision and direction of an 
Assistant Coinmissioner of Internal Revenue. As head of the Office, 
the Assistant Commissioner shall be responsible for carrying out such 
functions as the Secretary or his delegate may prescribe with respect to 
organizations exempt from tax under section 501 (a) and w ith respect 
to plans to which part I of subchapter D of chapter 1 applies 
(and w ith respect to organizations designed to be exempt under such 
section and plans designed to be plans to which such part applies) .” 

(b) Sanarres.- 

(1) AsstsTanT COMMISSIONER.—Section 5109 of title 5, United 
States Code, is amended by adding at the end thereof the follow- 
| ne new subsection: 

The position held by the employee appointed under section 
7302(b) of the Internal Revenue Code of 1954 is classified at GS-18, 
and is in addition to the number of positions authorized by section 
5108(a) of this title.” 

(2) CLASSIFICATION OF POSITIONS AT GS-16 AND 17.—Section 
5108 of title 5, United States Code, is amended by adding at the 
end thereof the following new subsection : 

“(e) In addition to the number of positions authorized by subsec- 
tion (a), the Commissioner of Internal Revenue is authorized, without 
regard to any other provision of this section. to place a . total of 20 
positions in the Internal Revenue Service in GS-16 and 17. 

(c) Crertcan AmMenpMEN's.—The item relating to section 7802 in 
the table of sections for subchapter A of chapter 80 is amended to read 
as follows: 

“See. 7802. Commissioner of Internal Revenue; Assistant Commissioner 

(Employee Plans and Exempt Organizations) .” 

(d) Errecrive Darr.—The amendments made by this section shall 

take effect on the 90th day after the date of the enactment of this Act. 
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31 USC 1037. SEC. 1052, AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated to the Department of the 
Treasury for the purpose of carrying out all functions of the Office of 
Employee Plans and Exempt Organizations for each fiscal year 
beginning after June 30, 1974, an amount equal to the sum of— 
(1) so much of the collections from the taxes imposed under 
26 USC 4940. section 4940 of such Code (relating to excise tax based on invest- 
ment income) as would have been collected if the rate of tax under 
such section was 2 percent during the second preceding fiscal year, 
and 
(2) the greater of— 
(A) an amount equal to the amount described in para- 
graph (1), or 
(B) $30,000,000. 


Subtitle B—Other Amendments to the Internal 
Revenue Code Relating to Retirement Plans 


SEC. 2001. CONTRIBUTIONS ON BEHALF OF SELF-EMPLOYED INDI- 
VIDUALS AND SHAREHOLDER-EMPLOYEES. 

(a) Increase ry Maximum Amount DepucrisLe For SELF- 
EmMp.LoyeD INpIvIDUALS.— 

(1) Paragraph (1) of section 404(e) (relating to special limi- 
tations for self-employed individuals) is amended 

(A) by striking out “$2,500, or 10 percent” and inserting 
in lieu thereof “$7,500, or 15 percent”, and 

(B) by striking out “subject to the provisions of para- 
graph (2)” and inserting in lieu thereof “subject to para- 
graphs (2) and (4)”. 

(2) Paragraph (2) (A) of section 404(e) is amended by strik- 
ing out “shall not exceed $2,500, or 10 percent” and inserting in 
lieu thereof “shall (subject to paragraph (4)) not exceed $7,500, 
or 15 percent”. 

(3) Section 404(e) is amended by adding at the end thereof 
the following new paragraph : 

“(4) LiMrraTIONS CANNOT BE LOWER THAN $750 OR 100 PERCENT 
OF EARNED INCOME.—The limitations under paragraphs (1) and 
(2)(A) for any employee shall not be less than the lesser of— 

“(A) $750, or 

“(B) 100 percent of the earned income derived by such 
employee from the trades or businesses taken into account for 
purposes of paragraph (1) or (2)(A) as the case may be.”. 

(b) Increase 1n Maxtmum Amount DepucTIBLe For SHARE- 
26 USC 1379. y7OLDER- EMPLOYEES.—Paragraph (1) of section 1379(b) (relating to 
taxability of shareholder-employees) is amended— 

(1) by striking out “10 percent” in subparagraph (A) and 
inserting in lieu thereof “15 percent”, and 

(2) by striking out “$2,500” in subparagraph (B) and inserting 
in lieu thereof “$7,500”. 

(c) Onty First $100,000 of ANNuaL Compensation To Br TAKEN 
Intro Account.—Subsection (a) of section 401 (relating to require- 
ments for qualification) is amended by inserting after paragraph (16) 
the following new paragraph: 

“(17) In the case of a plan which provides contributions or 
benefits for employees some or all of whom are employees within 
the meaning of subsection (c) (1), or are shareholder-employees 

within the meaning of section 1379 (d), only if the annua] compen- 









26 USC 404, 
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sation of each employee taken into account under the plan does 
not exceed the first $100,000 of such compensation.” 
(d) Derinep Benertr PLANS FOR Setr-Emp.oyep Inprvipuas.— 
(1) Subsection (a) of section 401 is amended by inserting after 
ascaane (17) the following new paragraph : 

“(18) In the case of a tr ust which is part of a plan providing a 
defined benefit for employees some or all of whom are employe ees 
within the meaning of subsection (c)(1), or are shareholder- 
employees within the meaning of section 1379(d), only if such 
plan satisfies the requirements of subsection (j).” 

(2) Section 401 (relating to qualified pension, profit-sharing, 
and stock bonus plans) is amended by redesignating subsection 
(j) as subsection (k) and by inserting after subsection (i) the 
following new subsection : 

*G) DEFINED Benerir Puians Provining BENEFITS FOR SELF- 
EMPLOYED INDIVIDUALS AND SHAREHOLDER-EMPLOYEES.— 

“(1) Ly cenerat.—A defined benefit plan satisfies the require- 
ments of this subsection only if the basic benefit accruing under 
the plan for each plan year of participation by an employee within 
the meaning of subsection (c) (1) (or a shareholder-employee) is 
permissible under regulations prescribed by the Secretary or his 
delegate under this subsection to insure that there will be reason- 
able comparability (assuming level funding) between the maxi- 
mum retirement benefits which may be provided with favorable 
tax treatment under this title for such employees under— 

“(A) defined contribution plans, 

“(B) defined benefit plans, and 

(C) a combination of defined contribution plans and 
defined benefit plans. 

“(2) GUIDELINES FOR REGULATIONS.—The regulations pre- 
scribed under this subsection shall provide that a plan does not 
satisfy the requirements of this subsection if, under the plan, the 
ae ‘benefit of any employee within the meaning of subsection 

(1) (ora shareholder -employee) may exceed ‘the sum of the 
ee for each plan year of participation of. 

“(A) his annual compensation (not in excess of $50,000) 
for such year, and 

“(B) the applicable percentage determined under para- 
graph (3). 

“(3) APPLICABLE PERCENTAGE.— 

“(A) Tastre.—For purposes of paragraph (2), the appli- 
cable percentage for any individual for any plan year shall 
be based on the percentage shown on the following table 
opposite his age when his current period of participation in 
the plan began. 


‘ Applicable 
“Age when participation began: percentage 


30 or 
35 
40 
45 
50 
5D 
60 
“(B) AppITIONAL REQUIREMENTS.—The regulations pre- 
scribed under this subsection shall include provisions— 
“(i) for applicable percentages for ages between any 
two ages shown on the table, 
“(i1) for adjusting the applicable percentages in the 
case of plans providing benefits other than a basic benefit, 


26 USC 1379. 


26 USC 401, 
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“(iii) that any increase in the rate of accrual, and any 
increase in the compensation base which may ‘be taken 
into account, shall, with respect only to such increase, 
begin a new ‘period of participation in the plan, and 

“(iv) when appropriate, in the case of periods begin- 
ning after December 31, 1977, for adjustments in “the 
applicable percentages based on changes in — ailing 
interest and mortality rates occurring ¢ ‘after 1973 

“(4) CERTAIN CONTRIBUTIONS AND BENEFITS MAY NOT BE 
TAKEN INTO AccouNT.—A defined benefit plan which provides 
contributions or benefits for owner-employees does not satisfy 
the requirements of this subsection unless such plan meets the 
requirements of subsection (a) (4) without taking into account 
contributions or benefits under elon 2 (relating to tax on self- 
employment income), chapter 21 (relating to Federal Insurance 
Contributions Act), title II of the Social Security Act, or any 
other Federal or State law. 

“(5) Derrrnirions.—For purposes of this subsection— 

“(A) Basic BENEFIT.—The term ‘basic benefit’ means a 
benefit in the form of a straight life annuity commencing at 
the later of— 

“(1) age 65, or 

(1) the day 5 years after the day the participant's 
current period of participation began 

under a plan which provides no ancillary benefits and to 
which employees do not contribute. 

“(B)  SHAREHOLDER-EMPLOYEE.—The term  ‘shareholder- 
employee’ has the same meaning as when used in section 1379(d). 

“(C) Compensation.—The term ‘compensation’ means— 

ei) in the case of an employee within the meaning of sub 
section (c) (1), the earned income of such individual, or 

“(i1) in the case of a shareholder-employee, the compensa- 
tion received or accrued by the individual from the electing 
small business corporation. 

“(6) SPECIAL RULES.—Section 404(e) (relating to special limita- 
tions for self-employed individuals) and section 1379(b) (relating 
to taxability of shareholder-employee beneficiaries) do not apply 
to a trust to which this subsection applies.” 

(e) Repean or Existing Tax Treatment or Excess Conrr- 
BUTIONS.— 

(1) The last sentence of section 401(d) (5) is amended to read 
as follows: “Subparagraphs (A) and (B) do not apply to contri- 
butions described in subsection (e).” 

(2) Paragraph (8) of section 401(d) is repealed. 

(3) Subsection (e) of section 401 is amended to read as follows: 

“(e) ConrriBuTIONS FoR Premiums on Annuity, Erc., Con- 
TracTs.—A_ contribution by the employer on behalf of an owner- 
employee is described in this subsection if— 

“(1) under the plan such contribution is required to be applied 
(direc tly or through a trustee) to pay premiums or other consid- 
eration for one or more annuity, endowment, or life insurance 
contracts on the life of such owner -employee issued under the 
plan, 

“(2) the amount of such contribution exceeds the amount 
deductible under section 404 with respect to contributions made 
by the employer on behalf of such owner-employee under the 
plan, and 

“(3) the amount of such contribution does not exceed the aver- 
age of the amounts which were deductible under section 404 with 


26 USC 1401. 
26 USC 3101. 
42 USC 401. 


26 USC 1379. 


26 USC 401. 
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respect to contributions made by the employer on behalf of such 
owner-employee under the plan (or which would have been 
deductible if such section had been in effect) for the first three 
taxable years (A) preceding the year in which the last such 
annuity, endowment, or life insurance contract was issued under 
the plan, and (B) in which such owner-employee derived earned 
income from the trade or business with respect to which the plan 
is established, or for so many of such taxable years as such owner- 
employee was engaged in such trade or business and derived 
arned income therefrom. 
In the case of rd individual on whose behalf contributions described 
in paragraph (1) are made under more than one plan as an owner- 
employee during any taxable year, the preceding sentence does not 
apply if the amount of such eucheketiane under all such plans for all 
such years exceeds $7,500. Any contribution which is described in this 
subsection shall, for purposes of section 4972(b), be taken into 
account as a contribution made by such owner-employee as an 
employee to the extent that the amount of such contribution is not 
deductible under section 404 for the taxable year, but only for the 
purpose of applying section 4972(b) to other contributions made by 
such owner-employee as an employee.” 

4) Clause (ii) of section 401(a) (10) (A) is amended by strik- 
ing out “subsection (e)(8)(A)” and inserting in lieu thereof 
“subsection (e)”. 

(5) Subparagraph (A) of section 72(m) (5) (A) is amended— 

(A) by inserting “and” at the end of clause (1), 

(B) by striking out the comma at the end of clause (ii) 
and the word “and” following that comma, and inserting in 
lieu thereof a period, and 

(C) by striking out clause (iii) 

(f) Tax on Excess ContTriBputTions.— 

1) Chapter 43 (relating to qualified pension, ete., plans) is 
amended by inserting after section 4971 the following new section : 

“SEC. 4972. TAX ON EXCESS CONTRIBUTIONS FOR SELF-EMPLOYED 
INDIVIDUALS. 

“(a) Tax Imposep.—In the case of a plan which provides contribu- 
tions or benefits for employees some or all of whom are employees 
within the meaning of section 401(c) (1), there is imposed, for each 
taxable year of the employer who maintains such plan, a tax in an 
amount equal to 6 percent of the amount of the excess contributions 
under the plan (determined as of the close of the taxable year). The 
tax imposed by this subsection shall be paid by the employer who main- 
tains the plan. This section applies only to plans which include a trust 
described in section 401(a), which are described in section 403(a), o1 
which are described in section 405 (a). 

“(b) Excess ContTrrsuTions.— 

“(1) In GenerAL.—For purposes of this section, the term ‘excess 
contributions’ means the sum of the amounts (if any) determined 
under paragraphs (2), (3), and (4), reduced by the sum of the 
correcting distr ibutions (as defined in paragraph (5) ) made in all 
prior taxable years beginning after December 31, 1975. For pur- 
poses of this ilo tion the amount of any contribution which is 
allocable (determined under regulations prescribed by the Secre- 
tary or his delegate) to the purchase of life, accident, health, or 
other insurance shall not be taken into account. 

“(2) CoNTRIBUTIONS BY OWNER-EMPLOYEES.—The amount deter- 
mined under this paragraph, in the case of a plan which provides 
contributions or benefits for employees some or all of whom are 


Infra, 


26 USC 404. 


26 USC 401, 


26 USC 4972. 
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26 USC 401. owner-employees (within the meaning of section 401(c) (3)), is 
the sum of— 

“(A) theexcess (if any) of— 

“(i) the amount contributed under the plan by each 
owner-employee (as an employee) for the taxable year, 
over 

“(ii) the amount permitted to be contributed by each 
owner-employee (as an employee) for such year, and 

“(B) the amount determined under this paragraph for the 
preceding taxable year of the employer, 

reduced by the excess (if any) of the amount described in sub- 
paragraph (A) (ii) over the amount described in subparagraph 
(A) (i). 

“(3) DEFINED BENEFIT PLANS.—The amount determined under 
this paragraph, in the case of a defined benefit plan, is the 
amount contributed under the plan by the employer during the 
taxable year or any prior taxable year beginning after Decen- 
ber 31, 1975, if— 

“(A) as of the close of the taxable year, the full funding 
iisndbation of the plan (determined under section 412(c) (7)) 
is zero, and 

“(B) such amount has not been deductible for the taxable 
year or any prior taxable year. 

“(4) DEFINED CONTRIBUTION PLANS.—The amount determined 
under this paragraph, in the case of a plan other than a defined 
benefit plan, is the portion of the amounts contributed under the 
plan by the employer during the taxable year and each prior 
taxable year beginning after December 31, 1975, which has not 
been deductible “for the taxable year or any prior taxable year. 

“(5) CoRrRECTING DISTRIBUTION.—For purposes of this subsec- 
tion the term ‘correcting distribution’ means— 

“(A) in the case of a contribution made by an owner- 
employee as an employee, regardless of the type of plan, the 
amount determined under paragraph (2) distributed to the 
owner-employee who contributed such amount, 

“(B) in the case of a defined benefit plan, the amount 
determined under paragraph (3) which is distributed from 
the plan to the employer, and 

“(C) in the case of a defined contribution plan, the amount 
determined under paragraph (4) which is distributed from 
the plan to the employer or to the employee to the account of 
whom the amount described was contributed. 

“(c) Amount Permirrep To Be Contriputep By Owner- 
Emp.Loyee.—For purposes of subsection (b) (2), the amount permitted 
to be contributed under a plan by an owner-employee (as an 
employee) for any taxable year is the smallest of the following: 

“(1) $2,500, 

“(2) 10 percent of the earned income (as defined in section 
401(c)(2)) for such taxable year derived by such owner- 
employee from the trade or business with respect to which the 
plan is established, or 

“(3) the amount of the contribution which would be contrib- 
uted by the owner-employee (as an employee) if such contribution 
were made at the rate of contributions permitted to be made by 
employees other than owner-employees 

In any case in which there are no employees other than owner- 


employees, the amount determined under the preceding sentence shall 
be zero. 
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“(d) Cross ReFERENCE.— 


“For disallowance of deduction for taxes paid under this section, see 
section 275.”. 
(2) CLERICAL AMENDMENT.—The table of sections for chapter 43 
is amended by inserting after the item relating to section 4971 
the following new item: 


“See, 4972. Tax on excess contributions for self-employed individuals.”. 


(g) Premature Disrrrputions To OwNEr-EMPLOYEES.— 

(1) In generat.—Subparagraph (B) of section 72(m) (5) 
(relating to penalties applicable to certain amounts received by 
owner-employees) is amended to read as follows: : 

“(B) If a person receives an amount to which this para- 
graph applies, his tax under this chapter for the taxable year 
in which such amount is received shall be increased by an 
amount equal to 10 percent of the portion of the amount so 
received which is includible in his gross income for such tax- 
able year.” 

(2) CoNFORMING AMENDMENTS.— 

(A) Subparagraphs (C), (D), and (E) of section 72(m) 
(5) are repealed. 

(B) The second sentence of section 46(a) (3) and the sec- 
ond sentence of section 50A(a)(3), as each is amended by 
section 2005 (c) (4) of this Act, are each amended by inserting 
after “tax preferences),” the following: “section 72(m) (5) 
(B) (relating to 10 percent tax on premature distributions 
to owner-employees) ,”. 

(C) The third sentence of section 901(a), as amended by 
section 2005(c)(5) of this Act, is amended by striking out 
“tax preferences) ,” and inserting in lieu thereof “tax prefer- 
ences), against the tax imposed for the taxable year under 
section 72(m)(5)(B) (relating to 10 percent tax on prema- 
ture distributions to owner-employees),”. 

(D) Subparagraph (A) of section 56(a)(2) and para- 
graph (1) of section 56(c), as each is amended by section 
2005(c) (7) of this Act, are each amended by striking out 
“402(e)” and inserting in lieu thereof “72(m) (5) (B), 402 

e)”. 

( (EF) Section 404(a) (2) is amended by striking out “(16)” 

and inserting in lieu thereof “(16), (17), (18)”. 

(F) Clause (11) of section 404(a)(9)(B) is amended to 
read as follows: 
“(ii) without regard to the second sentence of para- 
graph (3); and”. 
(h) WrrnprawaL oF Emp.ioyre Contrrmutions oF OwneER- 
EMPLOYEES.— 

(1) Section 401(d)(4)(B) (relating to additional require- 
ments for qualification of trusts and plans benefiting owner- 
employees) is amended by inserting “in excess of contributions 
made by an owner-employee as an employee” after “benefits”. 

(2) Paragraph (1) of section 72(m) (relating to certain 
amounts received before annuity starting date) is repealed. 

(3) Section 72(m)(5)(A)(i) is amended by striking out 
“(whether or not paid by him)” and inserting in lieu thereof the 
following: “(other than contributions made by him as an owner- 
employee)”. 

(i) Errecrive Datres.— 

(1) The amendments made by subsections (a) and (b) apply 

to taxable years beginning after December 31, 1973. 


26 USC 72. 
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(2) The amendments made by subsection (c) apply to— 

(A) taxable years beginning after December 31, 1975, and 

(B) any other taxable years beginning after December 31, 

1973, for which contributions were made under the plan in 

excess of the amounts permitted to be made under sections 

404(e) and 1379(b) as in effect on the day before the date of 
the enactment of this Act. 

(3) The amendments made by subsection (d) apply to taxable 
vears beginning after December 31, 1975. 

(4) The amendments made by subsections (e) and (f) apply 
to contributions made in taxable years beginning after Decem- 
ber 31, 1975. 

(5) The amendments made by subsection (g) apply to distribu- 
tions made in taxable years beginning after December 31, 1975. 

(6) The amendments made by subsection (h) apply to taxable 
years ending after the date of enactment of this Act. 

SEC. 2002. DEDUCTION FOR RETIREMENT SAVINGS. 
(a) ALLOwANCE or DepucTIoN.— 

(1) In cenrraLt.—Part VII of subchapter B of chapter 1 (relat- 
ing to additional itemized deductions for individuals) is amended 
by redesignating section 219 as 220 and by inserting after section 
218 the following new section : 

“SEC. 219. RETIREMENT SAVINGS. 

“(a) Depucrion ALtLtowep.—In the case of an individual, there is 
allowed as a deduction amounts paid in cash during the taxable year 
by or on behalf of such individual for his benefit— 


“(1) to an individual retirement account described in section 
$08 (a) 

“(2) for an individual retirement annuity described in section 
108(b), or 


“(3) for a retirement bond described in section 409 (but only 
if the bond is not redeemed within 12 months of the date of its 
issuance). 

For purposes of this title, any amount paid by an employer to such a 
retirement account or for such a retirement annuity or retirement 
bond constitutes payment of compensation to the employee (other 
than a self-employed individual who is an employee within the mean- 
ing of section 401(c)(1) ineludible in his gross income, whether or 
not a deduction for such payment is allowable under this section to 
the employee after the application of subsection (b). 
“(b) Liurrarions AND REstrRICTIONS.— 

“(1) Maximum pEepucTion.—The amount allowable as a deduc- 
tion under subsection (a) to an individual for any taxable year 
may not exceed an amount equal to 15 percent of the compensa- 
tion includible in his gross income for such taxable year, or $1,500, 
whichever is less. 

(2) CoveERED BY CERTAIN OTHER PLANS.—No deduction is 
allowed under subsection (a) for an individual for the taxable 
vear if for any part of such year— 

“(A) he was an active participant in— 
“(1) a plan described in section 401(a) which includes 
a trust exempt from tax under section 501(a), 
“(ii) an annuity plan described in section 403(a), 
“(ii1) a qualified bond purchase plan described in sec- 
tion 405(a), or 
“(iv) a plan established for its employees by the 
United States, by a State or political division thereof, or 


I 


are 


serene 





88 | 









STAT. 





88 Stat. |] PUBLIC LAW 93-406-—SEPT. 2, 1974 

















































by an agency or instrumentality of any of the foregoing, 


», and or 
er 31, “(B) amounts were contributed by his employer for an 
an in annuity contract described in section 403(b) (whether or not 2° USC 403. 
ctions ff his rights in such contract are Noutarfatabley 
ate of *(3) CONTRIBUTIONS AFTER AGE 70}.—No deduction is allowed 
under subsection (a) with respect to any payment described in 
xable subsection (a) which is made during the taxable year of an indi- 
vidual who has attained age 701% before the close of such taxable 
upply year. 
ecem- “(4) RECONTRIBUTED AMOUNTS.—No deduction is allowed under 
this section with respect to a rollover contribution described in 
ribu- section 402(a) (5), 403(a) (4), 408(d) (3), or 409(b) (3) (C). ee Mpc SER 
1975, | “(5) AMOUNTS CONTRIBUTED UNDER ENDOWMENT CONTRACT.— 777°?" 
xable In the case of an endowment contract described in section 4Q8(b),  "** 
no deduction is allowed under subsection (a) for that portion of 
} the amounts paid under the contract for a taxable year prop- 
erly allocable, under regulations prescribed by the Secretary or 
relat- | his delegate, to the cost of life insurance. 
nded | “(¢) DEFINITIONS AND SPECIAL RvULES.— 
ction | “(1) Comrensation.—For purposes of this section, the term 
compensation’? includes earned income as defined in section 
401(c) (2). 26 USC 401. 
a “(2) Marrrep InpDIvipuALs.—The maximum deduction under 
oy subsection (b)(1) shall be computed separately for each indi- 
FOR et vidual, and this section shall be applied without regard to any 
community property laws.” 
aon 7 (2) DerptcTION ALLOWED IN ARRIVING AT ADJUSTED GROSS 
: INCOME.—Section 62 (defining adjusted gross income) is amended 
ction | by inserting after paragraph (9) the following new paragraph: 
“(10) RermreMENT savincs.—The deduction allowed by sec- 
only : tion 219 (relating to deduction of certain retirement savings).”. 4"*° P- 958. 
of its : (b) Inpivipvan Rermement Accounts.—Subpart A of part I of 
subchapter D of chapter 1 (relating to retirement plans) is amended 2° USC 4°. 
. : by adding at the end thereof the following new section: 
ther | “SEC. 408. INDIVIDUAL RETIREMENT ACCOUNTS. 26 USC 408, 
rean- “(a) Inprvipvan Retirement Account.—For purposes of this 
ror section, the term ‘individual retirement account’ means a trust created 
a taco or organized in the United States for the exclusive benefit of an indi- 


vidual or his beneficiaries, but only if the written governing instru- 
ment creating the trust meets the following requirements: 

(71) E xcept in the case of a rollover contribution described 
vear in subsection (d)(8) in section 402(a) (5), 403(a) (4), or 409 
nea I (b) (3)(C), no contribution will be accepted unless it is in cash, 
500, | and somtbitlons will not be accepted for the taxable year in 

t 

i 


' 
' 
‘duc- | 
j 


excess of $1,500 on behalf of any individual. 
(2) The trustee is a bank (as defined in section 401(d) (1)) 





n is 

sie or such other person who demonstrates to the satisfaction of the 
| Secretary or his delegate that the manner in which such other 
person will administer the trust will be consistent with the 

idea * I requirements of this section. 
“(3) No part of the trust funds will be invested in life insurance 

\), contracts. eieie : Pet. 

sec- | _ “(4) The interest of an individual in the balance in his account 
| is nonforfeitable. 

the “(5) The assets of the trust will not be commingled with other 
f. or property except in a common trust fund or common investment 





fund. 
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“(6) The entire interest of an individual for whose benefit the 
trust is maintained will be distributed to him not later than 
the close of his taxable year in which he attains age 7014, or 
will be distributed, commencing before the close of such taxable 
year, in accordance with regulations prescribed by the Secre- 
tary or his delegate, over— 
“(A) the life of such individual or the lives of such indi- 
vidual and his spouse, or 
“(B) a period not extending beyond the life expectancy of 
such individual or the life expectancy of such individual 
and his spouse. 

“(7) If an individual for whose benefit the trust is maintained 
dies before his entire interest has been distributed to him, or if 
distribution has been commenced as provided in paragraph (6) 
to his surviving spouse and such surviving spouse dies before 
the entire interest has been distributed to such spouse, the entire 
interest (or the remaining part of such interest if distribution 
thereof has commenced) will, within 5 years after his death 
(or the death of the surviving spouse), be distributed, or applied 
to the purchase of an immediate annuity for his benefici: lary or 
beneficiaries (or the beneficiary or beneficiaries of his surviving 
spouse) which will be payable for the life of such beneficiary 
or beneficiaries (or for a term certain not extending beyond the 
life expectancy of such beneficiary or beneficiaries) and which 
annuity will be immediately distributed to such beneficiary or 
beneficiaries. The preceding sentence does not apply if distribu- 
tions over a term certain commenced before the death of the indi- 
vidual for whose benefit the trust was maintained and the term 
certain is for a period permitted under paragraph (6). 

“(b) InprvipvaL Retrrement Annvurry.—For purposes of this 
section, the term ‘individual retirement annuity’ means an annuity 
contract, or an endowment contract (as determined under regulations 
prescribed by the Secretary or his delegate), issued by an insurance 
company which meets the following requirements : 

“(1) The contract is not transferable by the owner. 

“(2) The annual premium under the contract will not exceed 
$1,500 and any refund of premiums will be applied before the 
close of the calendar year following the year of the refund toward 

the payment of future premiums or the purchase of additional 
benefits. 

“(3) The entire interest of the owner will be distributed to him 
not later than the close of his taxable year in which he attains age 
7014, or will be distributed, in accordance with regulations pre- 
scribed by the Secretary or his delegate, over— 

“(A) the life of such owner or the lives of such owner and 
nis spouse, or 

“(B) a pe ‘riod not extending beyond the life expectancy of 
such owner or the life expectancy of such owner and his 
spouse. 

“(4) If the owner dies before his entire interest has been distrib- 
uted to him, or if distribution has been commenced as provided in 
paragraph (3) to his surviving spouse and such surviving spouse 
dies before the entire interest has been distributed to such spouse, 
the entire interest (or the remaining part of such interest if dis- 
tribution thereof has commenc ed) will. within 5 years after his 
death (or the death of the surviving spouse), be ‘distributed, or 
applied to the purchan of an immediate annuity for his bene- 
ficiary or beneficiaries (or the beneficiary or beneficiaries of his 

surviving spouse) which will be payable for the life of such bene- 
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the ficiary or beneficiaries (or for a term certain not extending 

han beyond the life expectancy of such beneficiary or beneficiaries) 
oe and which annuity will be immediately distr ibuted to such bene- 

) 


ible ficiary or beneficiaries. The prec ceding sentence shall have no 
application if distributions over a term “certain commenced before 


- | the death of the owner and the term certain is for a period per- 
rdi- mitted under paragraph (3). 
“(5) The entire interest of the owner is nonforfeitable. 
vot | Such term does not include such an annuity contract for any taxable 
lual | year of the owner in which it is disqualified on the application of sub- 
section (e) or for any subsequent taxable year. For purposes of this 
ned = | subsection, no contract shall be treated as an endowment contract if it 
r if matures later than the taxable year in which the individual in whose 


(6) name such contract is purchased attains age 7014; if it is not for the 


fore | exclusive benefit of the individual in whose name it is purchased or 
tire his beneficiaries; or if the aggregate annual premiums under all such 
tian contracts purchased in the name of such individual for any taxable 
sath . year exc eed $1,500. . 

ied | “(c) Accounts Esraniisuep By EMPLOYERS AND CERTAIN Asso- 
ror. | CIATIONS OF Emptoyrees.—A trust created or organized in the United 
ving States by an employer for the exclusive benefit of his employees or 
tary their beneficiaries, or by an association of employees (which may 


the include employees within the meaning of section 401(c) (1)) for the 
exclusive benefit of its members or thei ir beneficiaries, all be treated 





a as an individual retirement account (described in subsection (a) ), 
Ome but only if the written governing instrument creating the trust me ets 
ait: the following requirements : 
‘aii ta The trust satisfies the requirements of paragraphs (1) 
through (7) of subsection (a). 
this (2) There is a separate accounting for the interest of each 
wits - employee or member. 
dea rhe assets of the trust may be held in a common fund for the account 
an of all individuals who have an interest in the trust. 
“(d) Tax TreaTMent or Distrisurions.— 
“(1) IN GENERAL. as otherwise provided in this sub- 
ii section, any amount paid or distributed out of an individual 
the retirement account or under an individual retirement annuity 
said shall be included in gross income by the payee or distributee, as 
oe the case may be, for the taxable year in which the payment or dis- 
tribution is received. The basis of any person in such an account 
ee or annuity is zero. 
ye “(2) DisrrisUTIONS OF ANNUITY CONTRACTS. —Paragraph (1) 
va does not apply to any annuity contract which meets the require- 
I ments of par agraphs (1), (3), (4), and (5) of subsection (b) 
eae and which is distributed from an individual retirement account. 
Section 72 applies to any such annuity contract, and for pur- 
al poses of section 72 the investment in such contract is zero. 


his “(3) RoLLoveR CONTRIBUTION.—An amount is described in this 
paragraph as a rollover contribution if it meets the require- 
ments of subparagraphs (A) and (B). 





oe “(A) Ly cenerat.—Paragraph (1) does not apply to any 
a amount paid or distributed out of an individual retirement 
aie! account or individual retirement annuity to the individual 
r dis. for whose benefit the account or annuity is maintained if— 
hi “(i) the entire amount received (including money 
f his and any other property) is paid into an individual 
2 * retirement account or individual retirement annuity 
f his (other than an endowment contract) or retirement bond 
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for the benefit of such individual not later than the 

60th day after the day on which he receives the payment 
or distribution; or 

“(ii) the entire amount received (including money and 

any other property) represents the entire amount in the 
account or the entire value of the annuity and no amount 
in the account and no part of the value of the annuity 
is attributable to any source other than a rollover con- 
tribution from an employees’ trust described in section 
401(a) which is exempt from tax under section 501(a) 
(other than a trust forming part of a plan under which 
the individual was an employee within the meaning of 
section 401(c) (1) at the time contributions were made on 
his behalf under the plan), or an annuity plan described 
in section 403(a) (other than a plan under which the 
individual was an employee within the meaning of sec- 
tion 401(c)(1) at the time contributions were made on 
his behalf under the plan) and any earnings on such 
sums and the entire amount thereof is paid into another 
such trust (for the benefit of such individual) or annuity 
plan not later than the 60th day on which he receives 
the | or distribution. 

“(B) Limrration.—This paragraph does not apply to any 
amount described in subparagraph (A) (i) received by an 
individual from an individual retirement account or individ: 
ual retirement annuity if at any time during the 3-year period 
ending on the day of such receipt such individual received 
any other amount described in that subparagraph from an 
individual retirement account, individual retirement annuity, 
or a retirement bond which was not includible in his gross 
income because of the application of this paragraph. 

(4) Excess CONTRIBUTIONS RETURNED BEFORE DUE DATE OF 
RETURN.—Paragraph (1) does not apply to the distribution of 
any contribution paid during a taxable year to an individual 
retirement account or for an individual retirement annuity to the 
extent that such contribution exceeds the amount allowable as a 
deduction under section 219 if— 

“(A) such distribution is received on or before the day 
prescribed by law (including extensions of time) for filing 
such individual’s return for such taxable yeat 

“(B) no deduction is allowed under section 219 with 
respect to suc *h excess contr ibution, and 

“(C) such distribution is accompanied by the amount of 
net income attributable to such excess contribution. 

Any net income described in subparagraph (C) shall be included 
in the gross income of the individual for the taxable year in which 
received. 

(5) TRANSFER OF ACCOUNT INCIDENT TO DIVORCE.—The trans- 
fer of an individual’s interest in an individual retirement account, 
individual retirement annuity, or retirement bond to his former 
spouse under a divorce decree or under a written instrument in- 
cident to such divorce is not to be considered a taxable transfer 
made by such individual notwithstanding any other provision 
of this subtitle, and such interest at the time of the transfer is to 
be treated as an individual retirement account of such spouse, and 
not of such individual. Thereafter such account, annuity, or bond 
for purposes of this subtitle is to be treated as maintained for the 
benefit of such spouse. 
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“(e) Tax TREATMENT oF ACCOUNTS AND 
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ANNUITIES.— 

“(1) Exemprion From Tax.—Any individual retirement ac- 
count is exempt from taxation under this subtitle unless such 
account has ceased to be an individual retirement account by rea- 
son of paragraph (2) or (3). Notwithstanding the preceding 
sentence, any such account is subject to the taxes imposed by 
section 511 (relating to imposition of tax on unrelated business 
income of charitable, etc. organizations). 

“(2) Loss oF EXEMPTION OF ACCOUNT WHERE EMPLOYEE ENGAGES 
IN PROHIBITED TRANSACTION.— 

“(A) In cenrerAL.—lIf, during any taxable year of the in- 
dividual for whose benefit any individual retirement account 
is established, that individual or his beneficiary engages in 
any transaction prohibited by section 4975 with respect to 
such account, such account ceases to be an individual retire- 
ment account as of the first day of such taxable year. For 
purposes of this paragraph— 

“(1) the individual for whose benefit any account was 
established is treated as the creator of such account, and 

“(ii) the separate account for any individual within 
an individual retirement account maintained by an 
employer or association of employees is treated as a 
separate individual retirement account. 

*(B) ACCOUNT TREATED AS DISTRIBUTING ALL ITS ASSETS.— 
In any case in which any account ceases to be an individual 
retirement account by reason of subparagraph (A) as of 
the first day of any taxable year, paragraph (1) of subsection 

(d) applies as if there were a distribution on such first day 
in an amount equal to the fair market value (on such first 
day) of all assets in the account (on such first day). 

“(3) EFFECT OF BORROWING ON ANNUITY contTRACcT.—If during 
any taxable ycar the owner of an individual retirement annuity 
borrows any money under or by use of such contract, the contract 
ceases to be an individual retirement annuity as of ‘the first day 
of such taxable year. Such owner shall include in gross income 
for such year an amount equal to the fair market value of such 
contract as of such first day. 

“(4) EFFECT OF PLEDGING ACCOUNT AS sECURITY.—If, during 
any taxable year of the individual for whose benefit an individual 
retirement account is established, that individual uses the account 
or any portion thereof as security for a loan, the portion so used 
is treated as distributed to that individual. 

“(5) PURCHASE OF ENDOWMENT CONTRACT BY INDIVIDUAL RETIRE- 
MENT ACCOUNT.—If the assets of an individual retirement account 
or any part of such assets are used to purchase an endowment 
contract for the benefit of the individual for whose benefit the 
account is established— 

“(A) to the extent that the amount of the assets involved 
in the purchase are not attributable to the purchase of life 
insurance, the purchase is treated as a rollover contribution 
described in subsection (d)(3), and 

“(B) to the extent that the amount of the assets involved 
in the purchase are attributable to the purchase of life, health, 
accident, or other insurance. such amounts are treated as 
distributed to that individual (but the provisions of subsec- 
tion (f) do not apply). 

“(6) CoMMINGLING INDIVIDUAL RETIREMENT ACCOUNT AMOUNTS 
IN CERTAIN COMMON TRUST FUNDS AND COMMON INVESTMENT 
FuNps.—Any commen trust fund or common investment fund of 
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individual retirement account assets which is exempt from taxa- 

tion under this subtitle does not cease to be exempt on account 

of the participation or inclusion of assets of a trust exempt from 

taxation under section 501(a) which is described in section 401(a), 

“(f) ApprrionaL Tax on Certain Amounts INCLUDED IN Grogs 
Income Brrore AcE 5914— 

“(1) EARLY DISTRIBUTIONS FROM AN INDIVIDUAL RETIREMENT 
Account, ETc.—If a distribution from an individual retirement 
account or under an individual retirement annuity to the indi- 
vidual for whose benefit such account or annuity was established 
is made before such individual attains age 5914, his tax under 
this chapter for the taxable year in which such distribution is 
received shall be increased by an amount equal to 10 percent of 
the amount of the distribution which is includible in his gross 
income for such taxable year. 

“(2) DisQUALIFICATION CASES.—If an amount is includible in 
gross income for a taxable year under subsection (e) and the tax- 
payer has not attained age 5914 before the beginning of such tax- 
able year, his tax under this chapter for such taxable year shall 
be increased by an amount equal to 10 percent of such amount so 
required to be included in his gross income. 

“(3) Disaprrry cases.—Paragraphs (1) and (2) do not apply 
if the amount paid or distributed, or the disqualification of the 
account or annuity under subsection (e), is attributable to the tax- 
payer becoming disabled within the meaning of section 72(m) 

(7). 
“(¢) Community Property Laws.—This section shall be applied 
without regard to any community property laws. 
“(h) Cusroptan Accounts.—For purposes of this section, a cus- 
todial account shall be treated as a trust if the assets of such account 


are held by a bank (as defined in section 401(d) (1) ) or another ie 


who demonstrates, to the satisfaction of the Secretary or his delegate, 
that the manner in which he will administer the account will be con- 
sistent with the requirements of this section, and if the custodial 
account would, except for the fact that it is not a trust, constitute an 
individual retirement account described in subsection (a). For pur- 
poses of this title, in the case of a custodial account treated as a trust 
by reason of the preceding sentence, the custodian of such account shall 
be treated as the trustee thereof. 

(7) Reports.—The trustee of an individual retirement account and 
the issuer of an endowment contract described in subsection (b) or an 
individual retirement annuity shall make such reports regarding such 
account, contract, or annuity to the Secretary or his delegate and to 
the individuals for whom the account, contract, or annuity is, or is 
to be, maintained with respect to contributions, distributions, and such 
other matters as the Secretary or his delegate may require under 
regulations. The reports required by this subsection shall be filed at 
such time and in such manner and furnished to such individuals at 
such time and in such manner as may be required by those regulations. 

“(7]) Cross ReEFERENCES.— 

“(1) For tax on excess contributions in individual retirement accounts 
or annuities, see section 4973. 

“(2) For tax on certain accumulations in individual retirement 
accounts or annuities, see section 4974.” 

(c) Rertrement Bonps.—Subpart A of part I of subchapter D of 
chapter 1 (relating to retirement plans) is amended by inserting after 
section 408 the following new section : 


“SEC. 409. RETIREMENT BONDS. 


“(a) Retrmrement Bonp.—For purposes of this section and section 
219(a), the term ‘retirement bond’ means a bond issued under the 
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Second Liberty Bond Act, as amended, which by its terms, or by 
regulations prescribed by the Secretary or his delegate under such 
Act— 


“(1) provides for payment of interest, or investment yield, 
only on redemption ; 

“(2) provides that no interest, or investment yield, is payable 
if the bond is redeemed within 12 months after the date of its 
issuance ; 

(3) prov ides that it ceases to bear interest, or provide invest- 
ment yield on the earlier of— 

“( A) the date on which the individual in whose name it is 
purchased (hereinafter in this section referred to as the 
‘registered owner’ ) attains age 7014; or 

“(B) 5 years after the date on which the registered owner 
dies, but not later than the date on which he would have 
attained the age 7014 had he lived; 

“(4) provides that, except in the case of a rollover contribution 
described in subsection (b)(3)(C) or in section 402(a) (5), 
403 (a) (4), or 408(d) (3) the registered owner may not contribute 
for the purchase of such bonds in excess of $1,500 in any taxable 
year; and 

“(5) is not transferable. 

“(b) Income Tax TreatMEeNT or Bonps.— 

“(1) In GENER: Except as otherwise provided in this sub- 
section, on the redemption of a retirement bond the entire pro- 
ceeds shall be included in the gross income of the taxpayer entitled 
to the proceeds on redemption. If the registered owner has not 
tendered it for redemption before the close of the taxable year in 
which he attains age 7014, suc h individual shall include in his 
gross income for such taxable year the amount of proceeds he 
would have received if the sik had been redeemed at age 7014. 
The provisions of section 72 (relating to annuities) and section 
1232 (relating to bonds and other evidences of indebtedness) shall 

not apply to a retirement bond. 
“(2) Basts.—The basis of a retirement bond is zero. 
“(3) Excerrions.— 

“(A) Repemprion wiTHIN 12 mMontTHs.—If a retirement 
bond is redeemed within 12 months after the date of its issu- 
ance, the proceeds are excluded from gross income if no 
deduction is allowed under section 219 on account of the 
purchase of such bond. 

“(B) REDEMPTION AFTER AGE 703.—If a retirement bond is 
redeemed after the close of the taxable year in which the 
registered owner attains age 7014, the proceeds from the 
redemption of the bond are excluded from the gross income 
of the registered owner to the extent that such proceeds were 
includible in his gross income for such taxable year. 

“(C) RoLiover INTO AN INDIVIDUAL RETIREMENT ACCOUNT 
OR ANNUITY OR A QUALIFIED PLAN.—If a retirement bond is 
redeemed at any time before the close of the taxable year in 
which the registered owner attains age 7014, and the reg- 
istered owner transfers the entire amount of the proceeds 

from the redemption of the bond to an individual retirement 
account described in section 408(a) or to an individual retire- 
ment annuity described in section 408(b) (other than an 
endowment contract) which is maintained for the benefit of 
the registered owner of the bond, or to an employees’ trust 
described in section 401(a) which is exempt from tax under 
section 501(a),oran annuity plan described in section 403 (a) 









38-194 © - 76 - 64 Pt. 1 


31 USC 


Post, Pp. 


774, 


991, 


Post, p. 969, 


Ante, p, 959, 


26 USC 72 


Ante, p. 


26 USC 


26 USC 
403. 


4Le 


959, 


401. 


501, 


PUBLIC LAW 93-406—SEPT. 2, 1974 [88 Sar. 


for the benefit of the registered owner, on or before the 60th 
day after the day on which he received the proceeds of such 
redemption, then the proceeds shall be excluded from gross 
income and the transfer shall be treated as a rollover contribu- 
tion described in section 403(d) (8). This subparagraph does 
not apply in the case of a transfer to such an employees’ trust 
or such an annuity plan unless no part of the value of such 
proceeds is attributable to any source other than a rollover 
contribution from such an employees’ trust or annuity plan 
(other than an annuity plan or a trust forming part of a plan 
under which the individual was an employee within the 
meaning of section 401(c) (1) at the time contributions were 
made on his behalf under the plan). 
“(¢) ApprrionaL Tax ON CERTAIN RepempTiIons Berore Ace 5914,.— 
~“(1) Earty REDEMPTION oF BonD.—If a retirement bond is 
redeemed by the registered owner before he attains age 5914, his 
tax under this chapter for the taxable year in which the bond is 
redeemed shall be increased by an amount equal to 10 percent of 
the amount of the proceeds of the redemption includible in his 
cross income for the taxable year. 
“(2) Disapiniry cAsEs.—Paragraph (1) does not apply for any 
taxable year during which the retirement bond is redeemed if, for 


26 USC 403. 
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that taxable year, the registered owner is disabled within the 


meaning of section 72(m) (7). 

“(3) REDEMPTION WITHIN ONE YEAR.—Paragraph (1) does not 
apply if the registered owner tenders the bond for redemption 
within 12 months after the date of its issuance.”. 

(d) Exctss Tax on Excess Contrisutions.—Chapter 43 (relating 
to qualified pension, etc., plans) is amended by inserting after section 
1972 the following new section: 

“SEC. 4973. TAX ON EXCESS CONTRIBUTIONS TO INDIVIDUAL RETIRE- 
MENT ACCOUNTS, CERTAIN SECTION 403(b) CONTRACTS, 
CERTAIN INDIVIDUAL RETIREMENT ANNUITIES, AND 
CERTAIN RETIREMENT BONDS. 

“(a) Tax Iwrosep.—In the case of— 

“(1) an individual retirement account (within the meaning 
of section 408(a)), 

“(2) an individual retirement annuity (within the meaning of 
section 408(b)), a custodial account treated as an annuity con- 
tract under section 403(b) (7) (A) (relating to custodial accounts 
for regulated investment company stock), or 

“(3) a retirement bond (within the meaning of section 409), 
established for the benefit of any individual, there is imposed for 
each taxable year a tax in an amount equal to 6 percent of the 
amount of the excess contributions to such individual's accounts, 
annuities. or bonds (determined as of the close of the taxable 
year). The amount of such tax for any taxable year shall not 
exceed 6 percent of the value of the account, annuity, or bond 
(determined as of the close of the taxable year). In the case of an 
endowment contract described in section 408(b), the tax imposed 
by this section does not apply to any amount allocable to life, 
health, accident, or other insurance under such contract. The tax 
imposed by this subsection shall be paid by such individual. 

“(b) Excess Contrrisutions.—For purposes of this section, in the 
case of individual retirement accounts. individual retirement annui- 
ties, or bonds. the term ‘excess contributions’ means the sum of— 

“(1) the excess (if any) of— 
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“(A) the amount contributed for the taxable year to the 
accounts or for the annuities or bonds (other than a rollover 
contribution described in section 402(a) (5), 403(a) (4), 408 
(d) (3) ), or 409 (b) (3) (C), over 

“(B) the amount allowable as a deduction under section 
219 for such contributions, and 

“(2) the amount determined under this subsection for the pre- 
ceding taxable year, reduced by the excess (if any) of the maxi- 
mum amount allowable as a deduction under section 219 for the 
taxable year over the amount contributed to the accounts or for 
the annuities or bonds for the taxable year and reduced by the 
sum of the distributions out of the account (for all prior taxable 
years) which were included in the gross income of the payee under 
section 408(d) (1). For purposes of this paragraph, any contribu- 
tion which is distributed out of the individual retirement account, 
individual retirement annuity, or bond in a distribution to which 
section 408(d)(4) applies shall be treated as an amount not 

contributed. 


“(¢) Section 403(b) Conrracts.—For purposes of this section, in __ 
the case of a custodial account referred to in subsection (a)(3), the — 


term ‘exc ogee te means the sum of— 
) the excess (if any) of the amount contributed for the tax- 

Sits oe to such account, over the lesser of the amount excludable 

from gross income under section 403(b) or the amount permitted 

to be contributed under the limitations contained in section 415 

(or under whichever such section is applicable, if only one is 

applicable), and 

“(2) the amount determined under this subsection for the pre- 
ceding taxable year, reduced by— 

(A) the excess (if any) of the lesser of (i) the amount 
exc Tad: able from gross income under section 403(b) or (11) the 
amount permitted to be contributed under the limitations con- 
tained in section 415 over the amount contributed to the 
account for the taxable year (or under whichever such section 
is applicable, if only one is applicable) , and 

“(B) the sum of the distributions out of the account (for 
all prior taxable years) which are included in gross income 
under section 72(e).’ 

(e) Excise Tax on Excesstve AccumuLations.—Chapter 43 is 
amended by inserting after section 4973 the following new section: 
“SEC. 4974. EXCISE TAX ON CERTAIN ACCUMULATIONS IN INDIVIDUAL 

RETIREMENT ACCOUNTS OR ANNUITIES. 

“(a) Inposrrion or Tax.—If, in the case of an individual retirement 
account or individual retirement annuity, the amount distributed dur- 
ing the taxable year of the payee is less than the minimum amount 
required to be distributed under section 408(a) (6) or ( 7), or 408(b) 
(3) or (4) during such year, there is imposed a tax equal to 50 percent 
of the amount by which the minimum amount required to be distrib- 
uted during such year exceeds the amount actually distributed during 

the year. The tax ‘imposed by this section shall be paid by such payee. 

“(b) Regutarrons.—For purposes of this section, the minimum 
amount required to be distributed during a taxable year under section 
408(a) (6) or (7) or 408(b) (3) or (4) shall be determined under 
regulations prescribed by the Secretary or his delegate.” 

') Penaury ror Famure To Provine Reports on INpivipvaAL 
Retirement Accounts.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end fie ‘eof the fol- 
lowing new section : 
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“SEC. 6693. FAILURE TO PROVIDE REPORTS ON INDIVIDUAL RETIRE. 
MENT ACCOUNTS OR ANNUITIES. 

“(a) The person required by section 408 (1) to file a report regarding 
an individual retirement account or individual retirement annuity at 
the time and in the manner required by section 408(1) shall pay a 
penalty of $10 for each failure unless it is shown that such failure is 
due to reasonable cause. 

“(b) Derriciency Procepures Nor To Arpry.—Subchapter B of 
chapter 63 (relating to deficiency procedures for income, estate, gift, 
and certain excise taxes) does not apply to the assessment or ¢ ollection 
of any penalty imposed by subsection (a).” 

(¢) Conrorminc AMENDMENTS.— 

(1) Section 37(c)(1) (defining retirement income) is 
amended— 

(A) by striking out “and” at the end of subparagraph (D), 

(B) by adding at the end of subparagraph (E) the fol- 
lowing: “retirement bonds described in section 409, and”, and 

(C) by adding at the end thereof the following new para- 
graph: 

“(F) an individual retirement account described in 
section 408(a) or an individual retirement annuity 
described in section 408(b), or”. 

(2) The second sentence of section 46 (a) (3) and the second sen-. 
tence of section 50A (a) (3 A as each is amended by sections 2001 
(g)(2)(B) and 2005(c)(4) of this Act, are eac ‘+h amended by 
inserting after enc s pce the following: “section 408 
(e) (relating to additional tax on income from certain retirement 
accounts) .” 

(3) The third sentence of section 901(a), as amended by sec- 
tion 2005(c) (5) of this Act, is amended by inserting “aoainst the 
tax imposed for the taxable year by section 408(f) (relating to 
additional tax on income from certain retirement accounts), 
before “against the tax imposed by section 531” 

(4) ) Subparagraph ( A) of section 56(a) (2) and paragraph (1) 
of section 56(c) are each amended by striking out “531” and 
inserting in lieu thereof “408(f), 531,”. 

(5) Section 402(a) (relating to taxability of beneficiary of 
exempt trust), as amended by section 2005(c) (2) of this Act, 
is amended by inserting after paragraph (5) the following new 
paragraph: 

“(5) RotLover AMounts.—In the case of an employees’ trust 
described in section 401(a) which is exempt from tax under sec- 
tion 501 (a), if— 

“(A) the balance to the credit of an employee is paid to 
him on one or more distributions which ens a hy 
sum distribution within the meaning of subsection (e) (4) (A 
(determined without reference to subsection (e) (4)(B)), 
“(B)(i) the employee transfers all the property he 
receives in such distribution to an individual retirement 
account described in section 408(a), an individual retirement 
annuity described in section 408(b) (other than an endow- 
ment contract), or a retirement bond described in section 409, 
on or before the 60th day after the day on which he received 
such property, to the extent the fair market value of such 
property exceeds the amount referred to in subsection (e) (4) 
(D) (1), or 

“(ii) the employee transfers all the property he receives 
in such distribution to an employees’ trust described in sec- 
tion 401(a) which is exempt from tax under section 501(a), 
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or to an annuity plan described in section 403(a) on or before 
the 60th day after the day on which he received such prop- 
erty, to the extent the fair market value of such property 
exceeds the amount referred to in subsection (e) (4) (D) (i), 
and 

“(C) the amount so transferred consists of the property 
(other than money) distributed, to the extent that the fair 
market value of such property does not exceed the amount 
required to be transferred pursuant to subparagraph (B), 

then such distributions are not includible in gross income for the 
year in which paid. For purposes of this title, : a transfer described 
in subparagraph (B) (i) shall be treated as a rollover contribu- 
tion as described in section 408(d) (3). Subparagraph (B) (11) 
does not apply in the case of a transfer to an employees’ trust, or 
annuity plan if any part of the lump sum distribution described 
in subparagraph (A) is attributable to a trust forming part of a 
lan under which the employee was an employee within the mean- 
ing of section 401(c) (1) at the time contributions were made on 
his behalf under the plan.” 

(6) Section 403(a) (relating to taxation of employee annui- 
ties) is amended by adding after paragraph (3) the following 
new paragraph : 

“(4) RoLLover aMoun'ts.—In the case of an employee annuity 
described in 403 (a), if— 

“(A) the balance to the credit of an employee is paid to 
him in one or more distributions which constitute a an sum 
distribution within the meaning of section 402(e) (4) (A) 
determined without reference to section 402(e) (4) (B), 

“(B)(i) the employee transfers all the property 
he receives in such distribution to an individual account 
described in section 408(a), an individual retirement annuity 
described in section 408(b) (other than an endowment 
contract), or a retirement bond described in section 409, on 
or before the 60th day after the day on which he received 
such property to the extent the fair market value of such 
eo exceeds the amount referred to in section 

402(e) (4) (D) (4), or 

“(ii) the employee transfers all the property he receives 
in such distribution to an employees’ trust described in 
section 401(a) which is exempt from tax under section 
501(a), or to an annuity plan described in subsection (a) on 
or before the 60th day after the day on which he received 
such property to the extent the fair market value of such 
property exceeds the amount referred to in section 
402(e) (4) (D) (i), and 

“(C) the amount so transferred consists of the property 
distributed to the extent that the fair market value of such 
property does not exceed the a required to be 
transferred pursuant to subparagraph (B), 

then such distribution is not includible in gross income for 
the year in which paid. For purposes of this title, a transfer 
described in subparagraph (B)(i) shall be treated as a rollover 
contribution described in section 408(d) (3). 


Subparagraph (B) (ii) does not apply in the case of a transfer to 

an employees’ trust, or annuity plan 1f any part of the lump sum 

distribution described in subparagraph (A) is attributable to an 

annuity plan under which the employee was an employee within 

the meaning of section 401(c) (1) at the time contributions were 
made on his behalf under the plan.” 


26 USC 403. 


Ante, p. 


959, 


26 USC 402. 
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26 USC 3401. 


(7) Section 3401(a) (12) (relating to exemption from collec- 
tion of income tax at source on certain wages) is amended by 
adding at the end thereof the following new subparagraph: 

“(D) for a payment described in section 219(a) if, at the 
time of such payment, it is reasonable to believe that the 
employee will be entitled to a deduction under such section 
for payment; or”. 

(8) Section 6047 (relating to information relating to certain 
trusts and annuity and bond purchase plans) is amended by 
redesignating subsection (d) as subsection (e) and by inserting 
after subsection (c) the following new subsection : 

“(d) Orner Procrams.—To the extent provided by regulations 
prescribed by the Secretary or his delegate, the provisions of this 
section apply with respect to any payment described in section 219 (a) 
and to transactions of any trust described in section 408(a) or under 

an individual retirement annuity described in section 408 (b) 
foe (9) Section 805(d) (i) (relating to definition of pension plan 

26 USC 805. reserves) is amended by striking out “or” at the end of subpara- 

graph (C), by striking out “foregoing.” at the end of subpara- 
graph (D) and inserting in lieu thereof “foregoing; or’, and by 
adding at the end thereof the following new subparagraph : 
“(E) purchased under contracts entered into with trusts 
which (at the time the contracts were entered into) were indi-- 
vidual retirement accounts described in section 408(a) or 
under contracts entered into with individual retirement annu- 
ities described in section 408 (b).” 
(10) Section 72 (relating to : annuities) is amended— 

(A) by inserting after “501(a)” in subsection (m) (4 ) (A) 
, an individual retirement amount described in olla 

408(a), an individual retirement annuity described in sec- 

tion 408 (b) 

(B) by striking out at the end of subsection (m) (6) “401 

(c) (3)” and inserting in lieu thereof “401 (c) (3) and includes 

an individual for whose benefit an individual retirement 

account or annuity described in section 408 (a) or (b) is 
maintained”. 

(11) Section 801(g¢)(7) (relating to basis of assets held for 
qualified pension ple cence is amended by striking out ‘ 
(D)” and inserting in lieu thereof “(D), or (E)” 

(h) Crertcan AMENDMENTS.— 

(1) The table of sections for part VIT of subchapter B of chap- 
ter 1 is amended by striking out the item relating to section 219 
and inserting in lieu thereof the following: 


Ante, p. 958. 


26 USC 6047. 


Ante, p. 959. 


“ 


“See. 219. Retirement savings. 
“Sec. 220. Cross references.”’. 
(2) The table of sections for subpart A of part I of subchap- 
ter D of chapter 1 is amended by adding at the end thereof the 
following: 


“Sec. 408. Individual retirement accounts. 
“See. 409. Retirement bonds.”’. 


(3) The table of sections for chapter 43 is amended by inserting 
after the item relating to section 4972 the following new items: 


“See. 4973. Tax on excess contributions to individual retirement 
accounts, certain 403(b) contracts, certain individual 
retirement annuities, and certain retirement bonds. 

“See. 4974. Tax on certain accumulations in. individual retirement 
accounts. 

“See. 4975. Tax on prohibited transactions.’’. 
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(4) The table of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the following new item: 

“Sec. 6693. Failure to provide reports on individual retirement 

accounts or annuities.”. 
(i) Errecrive Datres.— 

(1) The amendments made by subsections (a), (b), and (c) 
apply to taxable years beginning after December 31, 1974. 

(2) The amendments made “by subsections (da) through (h) 
except subsection (g) (5) and (6) shall take effect on January i 
1975. 

(3) The amendments made by subsection (g)(5) and (6) 
shall apply on and after the date of enactment of this Act with 
et to contributions to an employees’ trust described in section 
401(a) of the Internal Revenue Code of 1954 which is exempt 
from tax under section 501(a) of such Code or an annuity plan 
described in section 403(a) of such Code. 

SEC. 2003. PROHIBITED TRANSACTIONS. 

(a) Excise Tax on Proniprrep Transacrions.—Chapter 43 (relat- 
the to qualified pension, etc., plans) is amended by adding after section 
4974 the following new section : 


“SEC. 4975. TAX ON PROHIBITED TRANSACTIONS. 

“(a) Inrrran Taxes on Disquairiep Prerson.—There is hereby 
imposed a tax on each prohibited transaction. The rate of tax shall be 
equal to 5 percent of the amount involved with respect to the prohib- 
ited transaction for each year (or part thereof) in the taxable period. 
The tax imposed by this subsection shall be paid by any disqualified 
person who participates in the prohibited transaction (other than a 
fiduciary acting only as such). 

“(b) ‘ADDITIONAL TAXES ON DisquaLiriepD Person.—In any case in 
whieh an initial tax is imposed by subsection (a) on a prohibited trans- 
action and the transaction is not corrected within the correction period, 
there is hereby imposed a tax equal to 100 percent of the amount 
involved. The tax imposed by this subsection shall be paid by any dis- 
qualified person who participated in the prohibited transaction 
(other than a fiduciary acting only as such). 

(c) Promiprrep TRANSACTION.— 
“(1) GENERAL RULE.—For purposes of this section, the term 
‘prohibited transaction’ means any direct or indirect— 
“(A) sale or exchange, or leasing, of any property between 
a plan and a disqualified person ; 
“(B) lending of money or other extension of credit between 
a plan and a disqualified person ; 
“(C) furnishing of goods, services, or facilities between 
a plan and a disqualified person ; 
“(D) transfer to, or use by or for the benefit of, a disquali- 
fie d ey ae of the income or assets of a plan ; 

“(E) act by a disqualified person who is a_ fiduciary 
whereby he deals with the income or assets of a plan in his 
own interest or for his own account; or 

“(F) receipt of any consideration for his own personal 
account by any disqualified person who isa fiduciary from any 
party dealing with the plan in connection with a trans- 
action involving the income or assets of the plan. 

“(2) Spectra, ExeMPrION.—The Secretary or his delegate shall 
establish an exemption procedure for purposes of this subsection. 
Pursuant to such procedure, he may grant a conditional or uncon- 
ditional exemption of any disqualified person or transaction, 


26 USC 


note. 





219 


26 USC 4973 


note. 


26 USC 


note, 


26 USC 


402 


4975. 
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orders of disqualified persons or transactions, from all or part of 
the restrictions imposed by paragraph (1) of this subsection, 
Action under this subparagraph may be taken only after con- 
sultation and coordination with the Secretary of Labor. The See- 
retary or his delegate may not grant an exemption under this 
paragraph unless he finds that such exemption is— 
“(A) administratively feasible, 
“(B) in the interests of the plan and of its participants 
and beneficiaries, and 
“(C) protective of the rights of participants and bene- 
ficiaries of the plan. 


Exemption. 


_ Notic as a a- Before granting an exemption under this paragraph, the Seere- 
tio in Federal . - . . . 
eo ceatav. tary or his delegate shall require adequate notice to be given to 


interested persons and shall publish notice in the Federal Register 
of the pendency of such exemption and shall afford interested per- 
sons an opportunity to present views. No exemption may be 
granted under this paragraph with respect to a transaction 
described in subparagraph (E) or (F) of paragraph (1) unless 
the Secretary or his delegate affords an opportunity for a hearing 
and makes a determination on the record with respect to the find- 
ings required under subparagraphs (A), (B), and (C) of this 
paragraph, except that in leu of such hearing the Secretary or 
his delegate may accept any record made by the Secretary of Labor 
with respect to an application for exemption under section 408 (a) 
of title I of the Employee Retirement Income Security Act of 
Ante, p. 883. 1974. 

“(3) SPECIAL RULE FOR INDIVIDUAL RETIREMENT ACCOUNTS.—An 
individual for whose benefit an individual retirement account is 
established and his beneficiaries shall be exempt for the tax 
imposed by this section with respect to any transaction concerning 
such account (which would otherwise be taxable under this see- 
tion) if, with respect to such transaction, the account ceases to 
be an individual retirement account by reason of the application 
of section 408(e) (2) (A) or if section 408(e) (4) applies to such 
account. 

“(d) Exremprions.—The prohibitions provided in subsection (c) 
shall not apply to— 

“(1) any loan made by the plan to a disqualified person who is 
a participant or beneficiary of the plan if such loan— 

“(A) is available to all such participants or beneficiaries on 
a reasonably equivalent basis, 

“(B) is not made available to highly compensated employ- 
ees, officers, or shareholders in an amount greater than the 
amount made available to other employees, 

“(C) is made in accordance with specific provisions regard- 
ing such loans set forth in the plan, 

“(T)) bears a reasonable rate of interest, and 

“(E) is adequately secured ; 

“(2) any contract, or reasonable arrangement, made with a dis- 
qualified person for office space, or legal, accounting, or other 
services necessary for the establishment or operation of the plan, 
if no more than reasonable compensation is paid therefor ; 

“(3) any loan to an employee stock ownership plan (as defined 
in subsection (e) (7)),if— 

“(A) such loan is primarily for the benefit of participants 
and beneficiaries of the plan, and 

“(B) such loan is at a reasonable rate of interest, and any 
collateral which is given to a disqualified person by the plan 
consists only of qualifying employer securities (as defined in 
subsection (e) (8) ) ; 
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“(4) the investment of all or part of a plan’s assets in deposits 
which bear a reasonable interest rate in a bank or similar financial 
institution supervised by the United States or a State, if such 
bank or other institution is a fiduciary of such plan and if— 

“(A) the plan covers only employees of such bank or other 
institution and employees of affiliates of such bank or other 
institution, or 

“(B) such investment is expressly authorized by a provi- 
sion of the plan or by a fiduciary (other than such bank or 
institution or affiliates thereof) who is expressly empowered 
by the plan to so instruct the trustee with respect to such 
investment ; 

“(5) any contract for life insurance, health insurance, or 
annuities with one or more insurers which are qualified to do 
business in a State if the plan pays no more than adequate con- 
sideration, and if each such insurer or insurers is— 

“(A ) the employer maintaining the plan, or 

“(B) a disqualified person which is wholly owned (directly 
or indirectly) by the employer establishing the plan, or by 
any person which is a disqualified person with respect to the 
plan, but only if the total premiums and annuity considera- 
tions written by such insurers for life insurance, health insur- 
ance, or annuities for all plans (and their employers) with 
respect to which such insurers are disqualified persons (not 
including premiums or annuity considerations written by the 
employer maintaining the plan) do not exceed 5 percent of 
the total premiums and annuity considerations written for all 
lines of insurance in that year by such insurers (not including 
premiums or annuity considerations written by the employer 
maintaining the plan) ; 

“(6) the provision of any ancillary service by a bank or similar 
financial institution supervised by the United States or a State, if 
such service is provided at not more than reasonable compensa- 
tion, if such bank or other institution is a fiduciary of such plan, 
and if— 

“(A) such bank or similar financial institution has adopted 
adequate internal safeguards which assure that the provision 
of such ancillary service is consistent with sound banking and 
financial practice, as determined by Federal or State super- 
visory authority, and 

“(B) the extent to which such ancillary service is provided 
is subject to specific guidelines issued by such bank or similar 
financial institution (as determined by the Secretary or his 
delegate after consultation with Federal and State super- 
visory authority), and under such guidelines the bank or 
similar financial institution does not provide such ancillary 
service— 

“(i) in an excessive or unreasonable manner, and 

(ii) in a manner that would be inconsistent with the 
best interests of participants and beneficiaries of em- 
ployee benefit plans; 

“(7) the exercise of a privilege to convert securities, to the ex- 
tent provided in regulations of the Secretary or his delegate, but 
only if the plan receives no less than adequate consideration pursu- 
ant to such conversion ; 

“(8) any transaction between a plan and a common or collective 
trust fund or pooled investment fund maintained by a disqualified 
person which is a bank or trust company supervised by a State or 
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Federal agency or between a plan and a pooled investment fund 
of an insurance company qualified to do business in a State if— 
“(A) the transaction is a sale or purchase of an interest in 
the fund, 
“(B) the bank, trust company, or insurance company 
receives not more than reasonable compensation, and 
“(C) such transaction is expressly permitted by the instru- 
ment under which the plan is maintained, or by a fiduciary 
(other than the bank, trust company, or insurance company, 
or an affiliate thereof) who has authority to manage and 
control the assets of the plan ; 

“(9) receipt by a disqualified person of any benefit to which he 
may be entitled as a participant or beneficiary in the plan, so long 
as the benefit is computed and paid on a basis which is consistent 
with the terms of the plan as applied to all other participants and 
beneficiaries ; 

“(10) receipt by a disqualified person of any reasonable con- 
pensation for services rendered, or for the reimbursement of ex- 
penses properly and actually incurred, in the performance of his 
duties with the plan, but no person so serving who already receives 
full-time pay from an employer or an association of employers, 
whose employees are participants in the plan or from an employee 
organization whose members are participants in such plan shall- 
receive compensation from such fund, except for reimbursement 
of expenses properly and actually incurred ; 

“(11) service by a disqualified person as a fiduciary in addition 
to being an officer, employee, agent, or other representative of a 
disqualified person ; 

“(12) the making by a fiduciary of a distribution of the assets 
of the trust in accordance with the terms of the plan if such 
assets are distributed in the same manner as provided under see- 
tion 4044 of title IV of the Employee Retirement Income Security 
Act of 1974 (relating to allocation of assets) ; or 

“(13) any transaction which is exempt from section 406 of such 
Act by reason of section 408(e) of such Act (or which would 
be so exempt if such section 406 applied to such transaction). 

The exemptions provided by this subsection (other than paragraphs 
(9) and (12) shall not apply to any transaction with respect toa 
trust described in section 401(a) which is part of a plan providing 
contributions or benefits for employees some or all of whom are owner- 
employees (as defined in section 401(c) (3)) in which a plan directly 
or indirectly lends any part of the corpus or income of the plan to, 
pays any compensation for personal services rendered to the plan to, or 
acquires for the plan any property from or sells any property to, any 
such owner-employee, a member of the family (as defined in section 
267 (c) (4)) of any such owner-employee, or a corporation controlled 
by any such owner-employee through the ownership, directly or 
indirectly, of 50 percent or more of the total combined voting power 
of all classes of stock entitled to vote or 50 percent or more of the total 
value of shares of all classes of stock of the corporation. For purposes 
of the preceding sentence, a shareholder-employee (as defined in sec- 
tion 1379), a participant or beneficiary of an individual retirement 
account, individual retirement annuity, on an individual retirement 
bond (as defined in section 408 or 409), and an employer or association 
of employees which establishes such an account or annuity under se¢- 
tion 408(c) shall be deemed to be an owner-employee. 
“(e) DEFINITIONS.— 

“(1) Puan.—For purposes of this section, the term ‘plan’ means 

a trust described in section 401(a) which forms a part of a plan, 


Post, p. 1025. 
26 USC 406, 


Ante, p. 959, 
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or a plan described in section 403(a) or 405(a), which trust or 
plan is exempt from tax under section 501 (a), an individual retire- 
ment account described in section 408(a) or an individual retire- 
ment annuity described in section 408(b) or a retirement bond 
described in section 409 (or a trust, plan, account, annuity, or bond 
which, at any time, has been determined Ly the Secretary or his 
delegate to be such a trust, plan, account, or bond). 
“(2) DIsQUALIFIED PERSON.—For purposes of this section, the 
term ‘disqualified person’ means a person who is— 
“(A) a fiduciary; 
“(B) a person providing services to the plan ; 
“(C) an employer any of whose employees are covered by 
the plan; 
“(D) an employee organization any of whose members are 
covered by the plan; 
“(E) an owner, direct or indirect, of 50 percent or more 
of— 

“(i) the combined voting power of all classes of stock 
entitled to vote or the total value of shares of all classes 
of stock of a corporation, 

“(ii) the capital interest or the profits interest of a 
partnership, or 


rated enterprise, 
which is an employer or an employee organization described 
in subparagraph (C) or (D); 

“(F) a member of the family (as defined in paragraph 
(6) ) of any individual described in subparagraph (A), (B), 
(C), or (EK); 

“(G) a corporation, partnership, or trust or estate of 
which (or in which) 50 percent or more of— 

“(1) the combined voting power of all classes of stock 
entitled to vote or the total value of shares of all classes 
of stock of such corporation, 

“(ii) the capital interest or profits interest of such 
partnership, or 

(111) the beneficial interest of such trust or estate, 

is owned directly or indirectly, or held by persons described 
in subparagraph (A), (B), (C), (D), or (E); 

“(H) an officer, director (or an individual having powers 
or responsibilities similar to those of officers or directors), 
a 10 percent or more shareholder, or a highly compensated 
employee (earning 10 percent or more of the yearly wages of 
an employer) of a person described in subparagraph (C), 
(D), (FE), or (G); or 

“(I) a 10 percent or more (in capital or profits) partner 
or joint venturer of a person described in subparagraph (C), 
(D), (E),or (G). 

The Secretary, after consultation and coordination with the Sec- 
retary of Labor or his delegate, may by regulation prescribe a 
percentage lower than 50 percent for subparagraphs (FE) and (G) 
and lower than 10 percent for subparagraphs (H) and (1). 

“(3) Fipuctary.—For purposes of this section, the term ‘fiduci- 
ary’ means any person who— 

“(A) exercises any discretionary authority or discretion- 
ary control respecting management of such plan or exercises 
any authority or control respecting management or disposi- 
tion of its assets, 


Ante, p. 969, 
26 USC 405. 


Ante, p. 959. 


Ante, p. 964. 
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“(B) renders investment advice for a fee or other compen- 
sation, direct or indirect, with respect to any moneys or other 
pr operty of such plan, or has any authority or responsibility 
to do so, or 

“(C) has any discretionary authority or discretionary 
responsibility in the administration of such plan. 

Such term includes any person designated under section 405(¢) 
(1) (B) of the Employee Retirement Income Security Act of 
Ante, p. 878. 1974. 

“(4) Srocknotpines.—For purposes of paragraphs (2) (E) (i) 
and (G) (i) there shall be taken into account indirect stockboll 
ings which would be taken into account under section 267(c), 
except that, for purposes of this paragraph, section 267(c) (4) 
shall be treated as providing that the members of the family of an 
individual are the members within the meaning of paragraph (6), 

“(5) P graphs (2) 
(E) (ii) and ( (ili) -(G) (ii) and ( (i11), and (I) the ownership of 
profits or beneficial interests shall be determined in accordance 
with the rules for constructive ownership of stock provided in 
section 267(c) (other than paragraph (3) thereof), except that 
section 267 (c) (4) shall be treated as providing that the members 
of the family of an individual are the members within the mean- 
ing of paragraph (6). 

% (6) Member or FAMILY.—For purposes of paragraph (2) (F), 
the family of any individual shall include his spouse, ancestor, 
lineal descendant, and any spouse of a lineal descendant. 

“(7) EMPLOYEE STOCK OWNERSHIP PLAN.—The term ‘employe 
stock ownership plan’ means a defined contribution plan— 

“(A) which is a stock bonus plan which is qualified, or 
a stock bonus and a money purchase pian both of which ar 
qualified under section 401(a), and which are designed to 
invest primarily in qualifying employer securities; and 

“(B) which is otherwise defined in regulations prescribed 
by the Secretary or his delegate. 

“(8) QUALIFYING EMPLOYER SECURITY.—The term ‘qualifying 
employer security’ means an employer security which is— 

“(A) stock or otherwise an equity security, or 
“(B) a bond, debenture, note, or certificate or other evi: 
dence of indebtedness which is described in paragraphs (1) 
(2), and (3) of section 503(e). 
If any moneys or other property of a plan are invested in shares 
of an investment company registered under the Investment Con- 
pany Act of 1940, the inv estment shall not cause that investment 
company or that investment company’s investment adviser ot 
principal underwriter to be treated as a fiduciary or a disqualified 
person for purposes of this section, except when an investment 
company or its investment adviser or principal underwriter acts 
in connection with a plan covering employees of the investment 
company, its investment adviser, or its principal underwriter. 
“(f) Orner Deriitions anp Spectan Rutes.—For purposes of 
this section— 

“(1) JornT AND SEVERAL LIABILITY.—If more than one perso 
is liable under subsection (a) or (b) with respect to any one 
prohibited transaction, all such persons shall be jointly and 
severally liable under such subsection with respect to such I Mm 
transaction. pn 

(2) TAXABLE PERIOD.—The term ‘taxable period’ means, with hent ¢ 


respect to any prohibited transaction, the period beginning with by 


of sue! 


Ante, p. 953. 


26 USC 503. 


15 USC 80a-51. 
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the date on which the prohibited transaction occurs and ending 
on the earlier of— 

“(A) the date of mailing of a notice of deficiency pursuant 
to section 6212, with respect to the tax imposed by subsec- 
tion (a), or 

“(B)_ the date on which correction of the prohibited trans- 

action is completed. 

“(3) SALE OR EXCHANGE; ENCUMBERED PROPERTY.—A transfer 
of real or personal property by a disqualified person to a plan 
shall be treated as a sale or exchange if the property is subject 
to a mortgage or similar lien which the plan assumes or if it is 
subject to a mortgage or similar lien which a disqualified person 
placed on the property within the 10-year period ending on the 
date of the transfer. 

“(4) Amount INVOLVED.—The term ‘amount involved’ means, 
with respect to a prohibited transaction, the greater of the amount 
of money and the fair market value of the other property given 
or the amount of money and the fair market value of the other 
property received; except that, in the case of services described 
in paragraphs (2) and (10) of subsection (d) the amount involved 
shall be only the excess compensation. For purposes of the preced- 
ing sentence, the fair market value— 

“(A) in the case of the tax imposed by subsection (a), 
shall be determined as of the date on which the prohibited 
transaction occurs; and 

“(B) in the case of the tax imposed by subsection (b), shall 
be the highest fair market value during the correction period. 

“(5) Correcrion.—The terms ‘correction’ and ‘correct’ mean, 
with respect to a prohibited transaction, undoing the transaction 
to the extent possible, but in any case placing the plan in a finan- 
cial position not worse than that in which it would be if the dis- 
qualified person were acting under the highest fiduciary standards. 

“(6) CorrecTION pertop.—The term ‘correction period’ means, 
with respect to a prohibited transaction, the period beginning 
with the date on which the prohibited transaction occurs and end- 
ing 90 days after the date of mailing of a notice of deficiency with 
respect to the tax imposed by subsection (b) under section 6212, 
extended by— 

“(A) any period in which a deficiency cannot be assessed 
under section 6213(a),and 

“(B) any other period which the Secretary or his delegate 
determines is reasonable and necessary to bring about the 
correction of the prohibited transaction. 

“(g) AppeLicaTion or Section.—This section shall not apply— 
“(1) in the case of a plan to which a guaranteed benefit policy 
(as defined in section 401(b) (2) (B) of the E mployee Retirement 
Income Secur ity Act of 1974) is issued, to any assets of the insur- 
ance company, insurance service, or insurance organization merely 
because of its issuance of such policy : 


un to a governmental plan (within the meaning of section 


#14(d)) ; o1 
“(3) toa chive plan (within the meaning of section 414(e) ) 
with respect to which the election provided by section 410(d) has 
not been made. 
In the case of a plan which invests in any security issued by an invest- 
ment company registered under thé Investment Company Act of 1940, 
the assets of such plan shall be deemed to include such security but 


shall not, by reason of such investment, be deemed to include any assets 
ofsuch company. 





26 USC 6212. 


Fair market 


value. 


Ante, p. 874. 


Ante, p. 925. 


Ante, p. 898, 


15 USC 80a-51. 
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“(h) Nortrication or Secrerary or Lasor.—Before sending 4 
notice of deficiency with respect to the tax imposed by subsection (a) 
or (b), the Secretary or his delegate shall notify the Secretary of 
Labor and provide him a reasonable opportunity to obtain a corree. 
tion of the prohibited transaction or to comment on the imposition of 
such tax. 

“(1) Cross REFERENCE.— 

“For provisions concerning coordination procedures between Sec. 
retary of Labor and Secretary of Treasury with respect to application 
of tax imposed by this section and for authority to waive imposition 
of the tax imposed by subsection (b), see section 3003 of the Employee 
Retirement Income Security Act of 1974.”. 

(b) AMENDMENT oF Section 503. 
ments for exemption) is amended— 

(1) by striking out “or (18)” in subsection (a) (1) (A), 

(2) by amending subsection (a) (1)(B) by inserting “whieh 
is referred to in section 4975(g) (2) or (3)” after “described in 
section 401(a)”, 

(3) by striking out “or section 401” in subsection (a) (2) and 
inserting in lieu thereof “or paragraph (1) (B)”, 

(4) by striking out “or section 401” in subsection (c) and insert- 
ing in heu thereof “or subsection (a) (1) (B)”, and 

(5) by striking out subsection (g). 

(c) Errecrive Date and Savines Provisions.— 

(1)(A) The amendments made by this section shall take effect 
on January 1, 1975. 

(B) If, before the amendments made by this section take effect, 
an organization described in section 401(a) of the Internal Reve. 

Ante, p. 935. nue Code of 1954 is denied exemption under section 501(a) of 
nT oe such Code by reason of section 503 of such Code, the denial of 
such exemption shall not apply if the disqualified person elects 
(in such manner and at such time as the Secretary or his dele- 
gate shall by regulations prescribe) to pay, with respect to the 
prohibited transaction (within the meaning of section 503 (b) or 
(g)) which resulted in such denial of exemption, a tax in the 
amount and in the manner provided with respect to the tax 


26 USC 503. 





Section 503 (relating to require. 


ieee Be See imposed under section 4975 of such Code. An election made under 
Regulations. this subparagraph, once made, shall be irrevocable. The Secretary 


of the Treasury or his delegate shall prescribe such regulations as 
may be necessary to carry out the purposes of this subparagraph. 
(2) Section 4975 of the Internal Revenue Code of 1954 (relat- 
ing to tax on prohibited transactions) shall not apply to— 
(A) a loan of money or other extension of credit between 
a plan and a disqualified person under a binding contract in 
effect on July 1, 1974 (or pursuant to renewals of such a con- 
tract), until June 30, 1984, if such loan or other extension of 
credit remains at least as favorable to the plan as an arm’: 
length transaction with an unrelated party would be, and if 
the execution of the contract, the making of the loan, or the 
extension of credit. was not, at the time of such execution, 
making, or extension, a prohibited transaction (within the 
meaning of section 503(b) of such Code or the corresponding 
provisions of prior law) ; 
(B) a lease or joint use of property involving the plan and 
a disqualified person pursuant to a binding contract in effect 
on July 1, 1974 (or pursuant to renewals of such a contract), 
until June 30, 1984, if such lease or joint use remains at least 
as favorable to the plan as an arm’s-length transaction with 
an unrelated party would be and if the execution of the con- 
tract was not, at the time of such execution, a prohibited 
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ing a § transaction (within the meaning of section 503(b) of such 

m (a) § Code) or the corresponding provisions of prior law; 26 USC 503. 

ary of (C) the sale, exchange, or other disposition of property 

orrec- described in subparagraph (B) between a plan and a disquali- 

tion of fied person before June 30, 1984, if— 


(i) in the case of a sale, exchange, or other disposition 
of the property by the plan to the disqualified person, the 


on See. | plan receives an amount which is not less than the fair 
lication market value of the property at the time of such dis- 
position f position ; and 

nployee 


(ii) in the case of the acquisition of the property by 
the plan, the plan pays an amount which is not in excess 


equire- of the fair market value of the property at the time of 
such acquisition ; 

tw hid (D) Until June 30, 1977, the provision of services to which 

whieh 


subparagraphs (A), (B), and (C) do not apply between a 
plan and a disqualified person (i) under a binding contract in 
effect on July 1, 1974 (or pursuant to renewals of such con- 
tract), or (11) if the disqualified person ordinarily and cus- 
tomarily furnished such services on June 30, 1974, if such 


ibed in 


2) and 


“(a) GrneraL Rute.— 


lan and “(1) Trusrs.—A trust which is a part of a pension, profit- 


Insert- provision of services remains at least as favorable to the plan 
as an arm’s-length transaction with an unrelated party would 
: be and if the provision of services was not, at the time of 
such provision, a prohibited transaction (within the meaning 
e effect of section 503(b) of such Code) or the corresponding provi- 
sions of prior law; or 
e effect, (E) the sale, exchange, or other disposition of property 
| Reve. which is owned by a plan on June 30, 1974, and all times 
(a) of thereafter, to a disqualified person, if such plan is required to 
nial of dispose of such property in order to comply with the provi- 
‘ elects sions of section 407(a)(2)(A) (relating to the prohibition 
is dele- against holding excess employer securities and employer real 
, to the property) of the Employee Retirement Income Security Act 
} (b) or of 1974, and if the plan receives not less than adequate 47%e, p. 880. 
In the consideration. 
the tax | For the purposes of this paragraph, the term “disqualified per- 
e under | son” has the meaning provided by section 4975 (e) (2) of the Inter- 
ae | nal Revenue Code of 1954. Ante, p. 971. 
oul | SEC. 2004, LIMITATIONS ON BENEFITS AND CONTRIBUTIONS. 
- (relat: (a) PLAN REQUIREMENTS.— 
“4 _ (1) Section 401(a) (relating to requirements for qualification) 
het wel is amended by inserting after paragraph (15) the following new 47%» p. 938. 
tract in paragraph ; ; By 
h a con- “(16) A trust shall not constitute a qualified trust under 
nin this section if the plan of which such trust is a part provides 
n arm's for benefits or contributions which exceed the limitations of 
ane section 415.” Infra. 
or the (2) Subpart B of part I of subchapter D of chapter 1 1s 
ecttion, amended by inserting after section 414 the following new section : 
thin the “SEC. 415. LIMITATIONS ON BENEFITS AND CONTRIBUTION UNDER 2° USC 415. 
ponding QUALIFIED PLANS. 
in effect | sharing, or stock bonus plan shall not constitute a qualified trust 
ntract), | under section 401 (a) if— Bay Pe FIM 
-at least | “(A) in the case of a defined benefit plan, the plan provides 
ion. with for the payment of benefits with respect to a participant which 
the con- exceed the limitation of subsection (b), 
ohibited “(B) in the case of a defined contribution plan, contribu- 


tions and other additions under the plan with respect to any 
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participant for any taxable year exceed the limitation of sub. 
section (c),or 
“(C) in any case in which an individual is a participant iy 
both a defined benefit plan and a defined contribution plan [ 
maintained by the employer, the trust has been disqualified 
under subsection (g). 
“(2) SECTION APPLIES TO CERTAIN ANNUITIES AND ACCOUNTS— 
in the case of— 
“(A) an employee annuity plan described in section 40} 
(a), 
“(B) an annuity contract described in section 403(b), 
“(C) an individual retirement account described in section 
408(a), 
“(D) an individual retirement annuity described in sec. 
tion 408(b), 
“(E) aplan described in section 405 (a), or 
“(F) a retirement bond described in section 409, 
such contract, annuity plan, account, annuity, plan, or bond shall 
not be considered to be described in section 403 (a), 403 (b) , 405(a), 
408 (a), 408(b), or 409, as the case may be, unless it satisfies the 
requirements of subparagraph (A) or subparagraph (B) of para- 
graph (1), whichever is appropriate, and has not been disqualified 
under subsection (g). In the case of an annuity contract described 
in section 403(b), the preceding sentence shall apply only to the 
portion of the annuity contract which exceeds the limitation of 
subsection (b) or the limitation of subsection (c), whichever is 
appropriate, and the amount of the contribution for such portion 
shall reduce the exclusion allowance as provided in section 403 
(b) (2). 
“(b) Linmrrarion ror DEFINED BENEFIT PLANS. 
“(1) In cenerat.—Benefits with respect to a participant exceed 
the limitation of this subsection if, when expressed as an annual 
benefit (within the meaning of paragraph (2) ), such annual bene- 
fit is greater than the lesser of— 
“( A) $75,000, or 
“(B) 100 percent of the participant’s average compenst- 
tion for his high 3 years. 
(2) ANNUAL BENFFIT. 
“(A) In cenerat.—For purposes of paragraph (1), the 
term ‘annual benefit’ means a benefit payable annually in the 
form of a straight life annuity (with no ancillary benefits) 
under a plan to which employees do not contribute and under 
which no rollover contributions (as defined in sections 42 
(a) (5), 403(a) (4), 408(d) (8), and 409(b) (3) (C) are made. 
“(B) ApsUSTMENT FOR CERTAIN OTHER FORMS OF BENEFIT.— 
If the benefit under the plan is payable in any form other 
than the form described in subparagraph (A), or if the 
employees contribute to the plan or make rollover contribu- 
tions (as defined in sections 402(a) (5), 403(a) (4), 408(d) (3) 
and 409 (b)(3)(C)), the determinations as to whether the 
limitation described in paragraph (1) has been satisfied shall 
be made, in accordance with regulations prescribed by the 
Secretary or his delegate, by adjusting such benefit so that tt 
is equivalent to the benefit described in subparagraph (A). 
For purposes of this subparagraph, any ancillary benefit 
which is not directly related to retirement income benefits 
shall not be taken into account; and that portion of any joi 
and survivor annuity which constitutes a qualified joint and 
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n of sub. survivor annuity (as defined in section 401(a) (11) (H) (iii))  4¢e p. 935. 
shall not be taken into account. 

sipant in “(C) ADJUSTMENT TO $75,000 LIMIT WHERE BENEFIT 

ion plan BEGINS BEFORE AGE 55.—If the retirement income benefit under 

qualified the plan begins before age 55, the determination as to 
whether the $75 ,000 limitation set forth in paragraph (1) (A) 

UNTS,— has been s: itisfied shall be made, in accordance with 
regulations prescribed by the Secretary or his delegate, by 

tion 403 adjusting such benefit so that it is equivalent to such a 
benefit beginning at age 55. 

(b), oi AVERAG E COMPENSATION FOR HIGH 3  YEARS.—For 

n section purposes of paragraph (1), a participant’s high 3 years shall be 

the period of consecutive calendar years (not more than 3) during 
1 in see- which the participant both was an active participant in the plan 


and had the greatest aggregate compensation from the employer 
In the case of an employ ee within the meaning of section 
) 401(c) (1), the preceding sentence shall be applied by substituting 26 usc 401. 


md shall for ‘compensation from “the employer’ the following: ‘the partic- 
, 405 (a), ipant’s earned income (within the meaning of section 401(c) (2) 
isfies the but determined without regard to any exclusion under section 
of para- 911)’. 26 USC 911. 
qualified “(4) ToraAL ANNUAL BENEFITS NOT IN EXCESS OF $10,000.—Not- 
lescribed withstanding the preceding provisions of this subsection, the 
ly to the benefits payable with respect to a participant under any defined 
ation of benefit plan shall be deemed not to exceed the limitation of this 
‘hever is subsection if— 

portion “(A) the retirement benefits payable with respect to such 
tion 403 cana under such plan and under all other defined 


benefit plans of the employer do not exceed $10,000 for the 
plan year, or for any prior plan year, and 


it exceed “(B) the employer has not at any time maintained a 
1 annual defined contribution plan in which the participant 
1al bene- participated. 


“(5) RepucrioN FOR SERVICE LESS THAN 10 YEARS.—In the 

case of an employee who has less than 10 years of service with the 

m pens- employer, the limitation referred to in pasnereno (1), and the 
limitation referred to in paragraph (4), shall be the limitation 

determined under such paragraph (without regard to this 


(1), the paragraph), multiplied by a fraction, the numerator of which 
ly in the is the number of years (or part thereof) of service with the 
yenefits) employer and the denominator of which is 19. 
id under «(6) CoMPUTATION OF BENEFITS AND CONTRIBUTIONS.—The 
ions 402 computation of— 
re made, “(A) benefits under a defined contribution plan, for pur- 
NEFIT.— poses of section 401 (a) (4), Bas Ws TEE 
‘m other “(B) contributions made on behalf of a participant in a 
r if the defined benefit plan, for purposes of section 401(a) (4), and 
contribu: “(C) contributions and benefits provided for a participant : 
B(d) in a plan described in section 414(k), for purposes of this 47* P+ 925. 
ther the section 
ied shall shall not be made on a basis inconsistent with regulations pre- 
1 by the scribed by the Secretary or his delegate. 
o that it “(¢) Limrrarron ror DEFINED ContrinutTiIon PLans.— 
ph (A). “(1) In Generat.—Contributions and other additions with 
- benefit respect to a participant exceed the limitation of this subsection if. 
benef when expressed as an annual addition (within the meaning of 
ny join 
int and 
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paragraph (2) ) to the participant’s account, such annual addition 
is greater than the lesser of— 

“( A) $25,000, or 

“(B) 25 percent of the participant’s compensation. 

“(2) ANNUAL AppDITION.—For purposes of paragraph (1), the 
term ‘annual addition’ means the sum for any year of— 

“(A) employer contributions, 

“(B) the lesser of— 

“(i) the amount of the employee contributions in 
excess of 6 percent of his compensation, or 
“(ii) one-half of the employee contributions, and 

“(C) forfeitures. 

For the purposes of this paragraph, employee contributions under 
subparagraph (B) are det ermined without regard to any rollover 
contributions (as defined in sections 402(a) (5), 403(a) (4), 
408(d) (3), and 409(b) (3) (C)). 

“(3) Peeaae COMPENSATION.—For purposes of para- 
graph (1), the term ‘participant’s compensation’ means the con- 
pensation of the participant from the employer for the year. In 
the case of an employee within the meaning of section 401 (c) (1) 
the preceding sentence shall be applied by " substituting for ‘com- 
pensation of the participant from the employer’ the “following: 
‘the partic ipant’s earned income (within the meaning of section 
401(c) (2) but determined without regard to any exclusion under 
section 911)’. 

“(4) SPECIAL ELECTION FOR SECTION 403(b) CONTRACTS PUR- 
CHASED BY EDUCATIONAL INSTITUTIONS, HOSPITALS, AND HOME 
HEALTH SERVICE AGENCIES.— 

“(A) In the case of amounts contributed for an annuity 
contract described in section 403(b) for the year in which 
occurs a participant’s separation from the service with an 
educational institution, a hospital, or a home health service 
agency, at the election of the participant there is substituted 
for the amount specified in paragraph (1)(B) the amount of 
the exclusion allowance which would be determined under 
section 403(b) (2) (without regard to this section) for the 
participant’s taxe vb| e year in which such separation occurs if 
the participant’s years of service were computed only by tak- 
ing into account his service for the employer during the 
period of years (not exceeding ten) ending on the date of 
such separation. 

“(B) In the case of amounts contributed for an annuity 
contract described in section 403(b) for any year in the case 
of a participant who is an employee of an educ ational insti- 
tution, a hospital, or a home health service agency, at the 
election of the participant there is substituted for the amount 
spec ‘ifie din paragraph (1) (B) the least of— 

“(3) 25 percent of the participant's includible com- 
pensation (as defined in section 403(b) (3)) plus $4,000, 
“(ii) the amount of the exclusion aie deter- 
min -d for the year under section 403 (b) (2), or 
“(iii) $15,000. 

“(C) In the case of amounts contributed for an annuity 
contract described in section 403(b) for any year for a par- 
ticipant who is an employee of an Listeattens il institution, a 
hospital, or a home health service agency, at the election of 


the participant the provisions of section 403 (b) (2) (A) shall 
not apply. 
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“(D) (i) The provisions of this paragraph apply only if 
the participant elects its application at the time and in the 
manner provided under regulations prescribed by the Sec- 
retary or his delegate. Not more than one election may be 
made under subparagr aph (A) by any participant. A we 
pant who elects to have the provisions of subparagraph (A), 
(B), or (C) of this paragraph apply to him may not elect 
to have any other subparagraph of this paragr aph apply to 
him. Any election made under this paragraph is irrevocable. 

“(ii) For purposes of this paragraph the term ‘educational 
institution’ means an educational institution as defined in sec- 
tion 151(e) (4). 

“(1) For purposes of this paragraph the term ‘home 
health service agency’ means an organization described in 
subsection 501 (« ) (3) which is exempt from tax under section 
501(a) and which has been determined by the Secretary of 
Health, Education, and Welfare to be a home health agency 
(as defined in section 1861(0) of the Social Security Act). 

“(d) Cost-or-Livine ADJUSTMENTS.— 

“(1) In Genrrat.—The Secretary or his delegate shall adjust 
aectatigst 

“(A) the $75,000 amount in subsection (b) (1) (A), 

“(B) the $25,000 amount in subsection (c)(1)(A), and 

“(C) in the case of a participant who is separated from 
service, the amount taken into account under subsection (b) 
(1) (B), 

for increases in the cost of living in accordance with regulations 
prescribed by the Secretary or his delegate. Such regulations shall 
provide for adjustment procedures which are similar to the pro- 
i ’s used to adjust primary insurance amounts under section 
215(i) (2) (A) ofthe Social Security Act. 

(9) Bask pertops.—The base period taken into account— 

“(A) for purposes of subparagraphs (A) and (B) of para- 
graph (1) is the calendar quarter beginning October 1, 1974, 
and 

“(B) for purposes of subparagraph (C) of paragraph (1) 
is the last calendar quarter of the calendar year before the 

calendar year in which the participant is separated from 
service. 

“(e) LimrratTion In Case oF DEFINED BENEFIT PLAN AND DEFINED 
ConTRIBUTION PLAN FoR SAME EMPLOYEE.— 

“(1) In cenerau.—In any case in which an individual is a 
participant in both a defined benefit plan and a defined contribu- 
tion plan maintained by the same employer, the sum of the defined 
benefit plan fraction and the defined contribution plan fraction 
for any year may not exceed 1.4. 

“(2) DEFINED BENEFIT PLAN FRACTION.—For purposes of this 
subsection, the defined benefit plan fraction for any year is a 
fraction— 

“(A) the numerator of which is the projected annual bene- 
fit of the participant under the plan (determined as of the 
close of the year) , and 

“(B) the denominator of which is the projected annual 
benefit of the participant under the plan (determined as of 

the close of the year) if the plan provided the maximum bene- 
fit allowable under subsection (b). 

“(3) DEFINED CONTRIBUTION PLAN FRACTION.—For purposes 
of this subsection, the defined contribution plan fraction for any 
year is a fraction— 
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“(A) the numerator of which is the sum of the annual adéi- 
tions to the participant’s account as of the close of the year, 
and 

“(B) the denominator of which is the sum of the maximum 
amount of annual additions to such account which could have 
been made under subsection (c) for such year and for each 
prior year of service with the employer. 

“(4) SPECIAL TRANSITION RULES FOR DEFINED CONTRIBUTION 
FRACTION.—In applying paragraph (3) with respect to years 
beginning before January 1, 1976— 

“(A) the aggregate amount taken into account under par- 
graph (3)(A) may not exceed the aggregate amount taken 
into account under paragraph (3) (B), vand 

aR) in amount taken into account under subsection (c) 
(2) (1 ) for any year concerned is an amount equal to— 

uty the excess of the aggregate amount of employee 
contributions for all years ; beginning before January 1, 
1976, during which the employee was an active partic 
pant of the plan, over 10 percent of the employee’s aggre- 
gate compensation for all such years, multiplied by 
“(ii) a fraction the numerator of which is 1 and the 
denominator of which is the number of years beginning 
before January 1, 1976, during which the employee was 
an active participant in the plan. 
Employee contributions made on or after October 2, 1973, shall 
be taken into account under subparagraph (B) of the preceding 
sentence only to the extent that the amount of such contributions 
does not exceed the maximum amount of contributions permissible 
under the plan as in effect on October 2, 1973. 

“(5) SPECIAL RULES FOR SECTIONS 403 (b) and 408.—For purposes 
of this subsection, any annuity contract described in section 403 
(b) (except in the case of a participant who has elected under 
subsection (c)(4)(D) to have the provisions of subsection (¢) 
(4)(C) apply), any individual retirement account described in 

section 408(a), any individual retirement annuity described in 
section 408(b), and any retirement bond described in section 409. 
for the benefit of a partic ipant shall be treated as a defined con- 
tribution plan maintained by each employer with respect to which 
the participant has the control required under subsection (b) or 
(c) of section 414 (as modified by subsection (h) ). In the case of 
any annuity contract described in section 103(b), the amount of 
the contribution disqualified by reason of subsection (g) shall 
reduce the exclusion allowance as provided in section 403(b) (2). 

“(f) ComBINING oF PLANs.— 

‘(1) In GenrraL.—For purposes of applying the limitations of 
subsec tions (b), (c), and (e)— 

(A) all defined benefit plans (whether or not terminated) 
of : employer are to be treated as one defined benefit plan, 
and 

“(B) all defined contribution plans (whether or not termi- 
nated) of an employer are to be treated as one defined con- 
tribution plan. 

“(9) ANNUAL COMPENSATION TAKEN INTO ACCOUNT FOR DEFINED 


26 USC 403. 
Ante, p. 959. 


BENEFIT PLANS.—If the employer has more than one defined benefit | 


plan— 
“(A) subsection (b)(1)(B) shall be applied separately 
with respect to each such plan, but 
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“(B) in applying subsection (b) (1) (B) to the aggregate 
of such defined benefit plans for purposes Mt this subsection, 
the high 3 years of compensation taken into account shall be 
the period of consecutive calendar years (not more than 3) 
during which the individual had the greatest aggregate com- 
pensation from the employer. 

“(g) AGGREGATION or PLans.—The Secretary or his delegate, in 
applymg the provisions of this section to benefits or contributions 
under more than one plan maintained by the same employer, and to 
any trusts, contracts, accounts, or bonds referred to in subsection 
(a) (2), with respect to which the participant has the control requir ed 
under section 414(b) or (¢), as modified by subsection (h), shall, under 
regulations prescribed by the Secretary or his delegate, disqualify 
one or more trusts, plans, contracts, accounts, or bonds. or any com- 
bination thereof until such benefits or contributions do not exceed the 
limitations contained in this section. In addition to taking into account 
such other factors as may be necessary to carry out the purposes of 
subsections (e) and (f), the regulations prescribed under this para- 
graph shall provide set no plan which has been terminated shall be 
disqualified until all other trusts, plans, contracts, accounts, or bonds 
have been disqualified. 

“(h) 50 Percent Conrrot.—For purposes of applying subsections 
(b) and (c) of section 414 to this section, the phrase ‘more than 50 
percent’ shall be substituted for the phrase ‘at least 80 percent’ each 
place it appears in section 1563(a) (1). 

“(1) Recorps Nor ea For Past Preriops.—Where for the 
period before January 1, 1976, or (if later) the first day of the first 
plan year of the plan, the rec ene. necessary for the application of this 
section are not available, the Secretary or his delegate may by regula- 
tions prescribe alternative methods for determining the amounts to 
he taken into account for such period. 

“(j) Reeunations; DrrinirIon or YrAr.—The Secretary or his 
delegate shall prescribe such regulations as may be necessary to carry 
out the purposes of this section, including, but not limited to, regu- 
lations defining the term ‘year’ for purposes of any provision of this 
section. 

“(k) Specran RuLEs.— 

“(1) Drrrnep BENEFIT PLAN AND DEFINED CONTRIBUTION PLAN.— 
For purposes of this title, the term ‘defined contribution plan’ or 
‘defined benefit plan’ means a defined contribution plan (within 
the meaning of section 414(i)) or a defined benefit plan (within 
the meaning of section 414(j)), whichever applies, which is— 

“(A) a plan described in section 401(a) which includes a 

trust which is exempt from tax under section 501(a), 
“(B) an annuity plan described in section 403(a), 
“(C) a qualified bond purchase plan described in section 
405 (a), 
“(D) an annuity a contract described in section 403(b), 
“(E) an individual retirement account described in sec- 
tion 408 (a), 
sis an individual retirement annuity described in section 
408 (b , or 
mG) an individual retirement bond described in section 
409.”, 

(3) SPECIAL RULE FOR CERTAIN PLANS IN EFFECT ON DATE OF 
ENACTMENT.—In any case in which, on the date of enactment of 
this Act, an individual is a participant in both a defined benefit 
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plan and a defined contribution plan maintained by the same 
employer, and the sum of the defined benefit plan fraction and 
the defined contribution plan fraction for the year during which 
such date occurs exceeds 1.4, the sum of such fractions may con- 
tinue to exceed 1.4 if— 

(A) the defined benefit plan fraction is not increased, by 
amendment of the plan or otherwise, after the date of enact- 
ment of this Act, and 

(B) no contr ibutions are made under the defined contribu- 
tion plan after such date. 

A trust which is part of a pension, profit-sharing, or stock bonus 
plan described in the preceding sentence shall not be treated as 
not constituting a qualified trust under section 401(a) of the 
Internal Revenue Code of 1954 on account of the provisions of see- 
Ante, p. 979. tion 415(e) of such Code, as long as it is described in the preceding 
sentence of this subsection. 

(b) Liarr on Empioyer Depucrions.—The second sentence of see- 
26: UEC 404, tion 404(a)(3)(A) (relating to limits on deductible contributions) 
is amended by striking out “beneficiaries under the plan.” and insert- 
ing in lieu thereof “beneficiaries under the plan, but the amount so 
deductible under this sentence in any one succeeding taxable year 
together with the amount so deductible under the first sentence of this 
subpi wragraph shall not exceed 25 percent of the compensation other- 
wise paid or accrued during such taxable year to the beneficiaries 
under the plan.”. 

(c) Cerrarin Annurry AND Bonp PurcHase PLANs.— 

(1) Section 404(a) (2) (relating to the general rule for dedue- 
tion for employee annuities) is amended by striking out “(15)” 
and inserting in lieu thereof “(15), (16), and (19)” and by strik- 
ing out “(a) (9) and (10)” and inserting in lieu thereof “(a) (9), 
(10), (17), and (18)”. 

(2) Section 405(a)(1) (relating to requirements for are 
bond purchase plans) is amended by striking out “and (8),” and 
inserting in lieu thereof “(8), (16), and (19)” 

(3) Section 805(d)(1)(C) (relating to pension plan reserves) 
is amended by striking out “and (15)” and inserting in lieu 

thereof “(15), (16) ‘ and (19)”. 

(4) Sechien 403(b)(2) (relating to exclusion allowance) is 
amended to read as follows: 

(2) ExcLusION ALLOWANCE.— 

“(A) In cenerat.—For purposes of this subsection, the 
exclusion allowance for any employee for the taxable year is 
an amount ae al to the excess, if any, of — 

“(i) the amount determined by multiplying 20 percent 
of his includible compensation by the number of years of 
service, over 

“(i) the aggregate of the amounts contributed by the 
employer for annuity contracts and excludible from the 
gross income of the employee for any prior taxable year. 

“(B) ELECTION TO HAVE ALLOWANCE DETERMINED UNDER 
SECTION 415 RULES.—In the case of an employee who makes an 
election under section 415(c) (4) (D) to have the provisions of 
section 415(c)(4)(C) (relating to special rule for section 
403(b) contracts purchased by educational institutions, hos- 
Sitels and home health service agencies) apply, the exclusion 
allowance for any such employee for the taxable year is the 
amount which could be contributed (under section 415) by 
his employer under a plan described in section 403(a) if the 


26 USC 401. 


26 USC 805. 


26 USC 403. 
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annuity contract for the benefit of such employee were tree ated 
as a defined contribution plan maintained by the employer.’ 
(d) Errecrive Datr.— 

(1) GENERAL RULE.—The amendments made by this section shall 
apply to years beginning after December 31, 1975. The Secretary 
of the Treasury shall prescribe such regulations as may be neces- 
sary to carry out the provisions of this par: agraph. 

(2) ‘TRANSITION RULE FOR DEFINED BENEFIT PLANS.—In the 
case of an individual who was an active participant in a defined 
benefit plan before October 3, 1973, if— 

(A) the annual benefit (within the meaning of section 
415(b) (2) of the Internal Revenue Code of 1954) payable 
to such participant on retirement does not exceed 100 percent 
of his annual rate of compensation on the earlier of (i) Octo- 
ber 2, 1973, or (11) the date on which he separated from the 
service of the employer, 

(B) such annual benefit is no greater than the annual bene- 
fit Shien would have been payable to such participant on 
retirement if (1) all the terms and conditions of such plan in 
existence on such date had remained in existence until such 
retirement, and (ii) his compensation taken into account for 
any period after October 2, 1973, had not exceeded his annual 
rate of compensation on such date, and 

(C) in the case of a participant who separated from the 
service of the employer prior to October 2, 1973, such annual 
benefit is no greater than his vested accrued benefit as of the 
date he separated from the service, 

then such annual benefit shall be treated as not exceeding the limi- 

tation of subsection (b) of section 415 of the Internal Revenue 

Code of 1954. 

SEC. 2005. TAXATION OF CERTAIN LUMP SUM DISTRIBUTIONS. 

(a) RearMENT or Toran Disrriputions.—Section 402(e) (relat- 
ing to certain plan terminations) is amended to read as follows: 

“(e) Tax on Lume Sum Disrrinutions.— 

(1) Imposrrion OF SEPARATE TAX ON LUMP SUM DISTRIBUTIONS.— 

“(A) Separate rax.—There is hereby imposed a tax (in 
the amount determined under subparagraph (B)) on the 
ordin: iry income portion of a lump sum distribution. 

“(B) Amount or Tax.—The amount of tax imposed by 
subparagraph (A) for any taxable year shall be an amount 
equal to the amount of the initial separate tax for such taxable 
year multipl'ed by a fraction, the numerator of which is the 
ordinary income portion of the lump sum distribution for the 
taxable year and the denominator of which is the total tax- 
able amount of such distribution for such year 

“(C) Inrrran SEPARATE TAX. —The initial separate tax for 
any taxable year is an amount equal to 10 times the tax which 
would be imposed by subsection ( (c) of section 1 if the recipi- 
ent were an individual referred to in such subsection and the 
taxable income were an amount equal to one-tenth of the 
excess of— 

(i) the total taxable amount of the lump sum distri- 

bution for the taxable year, over 

“(ii) the minimum distr ‘bution allowance. 


26 USC 415 
note. 
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“(D) MINIMUM DISTRIBUTION ALLOWANCE.—For purposes 
of this paragraph, the minimum distribution allowance for 
the taxable year is an amount equal to— 

“(i) the lesser of $10,000 or one-half of the total tax- 
able amount of the lump sum distribution for the tax- 
able year, reduced (but not below zero) by 

“(ii) 20 percent of the amount (if any 4 by which such 
total taxable amount exceeds $20,000. 

“(E) Lrasirry ror tax.—The recipient shall be liable for 
the tax imposed by this paragraph. 

“(2) MULTIPLE DISTRIBUTIONS AND DISTRIBUTIONS OF ANNUITY 
CONTRACTS.—In the case of any recipient of a lump sum distribu- 
tion for the taxable year with respect to whom during the 6-tax- 
able-year period ending on the last day of the taxable year there 
has been one or more other lump sum distributions after Decem- 
ber 31, 1973, or if the distribution (or any part thereof) is an 
annuity contract, in computing the tax imposed by paragraph (1) 
(A), the total taxable amounts of all such distributions during 
such 6-taxable-year period shall be aggregated, but the amount of 
tax so computed shall be reduced (but not below zero) by the 
sum of— 

“(A) the amount of the tax imposed by paragraph (1) (A) 
paid with respect to such other distributions, plus 
“(B) that portion of the tax on the aggregated total tax- 
able amounts which is attributable to annuity contracts. 
lor purposes of this paragraph, a beneficiary of a trust to which 

a lump sum distribution is made shall be treated as the recipient 

of such distribution if the beneficiary is an employee (including 


ee ees an employee within the meaning of section 401(c)(1)) with re- 
spect to the plan under which the distribution is made or if the 
beneficiary is treated as the owner of such trust for purposes of 
26 USC 671. 


subpart E of part I of subchapter J. In the case of the distribu- 
tion of an annuity contract, the taxable amount of such distribu- 
tion shall be deemed to be the current actuarial value of the con- 
tract, determined on the date of such distribution. In the case of 
a lump sum distribution with respect to any individual which is 
made Oa to two or more trusts, the tax imposed by paragraph 
(1) (A) shall be computed as if such distribution was made to a 
ae tena, but the liability for such tax shall be apportioned 
among such trusts according to the relative amounts received by 
Regulations. each. The Secretary or his ‘delegate shall prescribe such regula- 
tions as may be necessary to carry out the purposes of this 
paragraph. 

“(3) ALLOWANCE OF DEDUCTION.—The ordinary income portion 
of a lump sum distribution for the taxable year shall be allowed 
as a deduction from gross income for such taxable year, but only 
to the extent included in the taxpayer’s gross income for such 
taxable year. 

“(4) DEFINITIONS AND SPECIAL RULES.— 

“(A) Lump sUM DISTRIBUTION. us or purposes of this 
section and section 403, the term ‘lump sum distribution’ 
means the distribution or payment within one taxable year 
of the recipient of the balance to the credit of an employee 
which becomes payable to the recipient— 
“(i) on account of the employee’s death, 

“(ii) after the employee attains age 5914, 

“(iii) on account of the employee’s separation from 
the service, or 


26 USC 403. 
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“(iv) after the employee has become disabled (within 
the meaning of section 72(m) (7) ) 

from a trust which forms a part of a plan described in sec- 
tion 401(a) and which is exempt from tax under section 501 
or from a plan described in section 403(a). Clause (iii) of 
this subparagraph shall be applied only with respect to an 
individual who is an employee without regard to section 
401(c) (1), and clause (iv) shall be applied only with respect 
to an employee within the meaning of section 401(c) (1). 
For purposes of this subparagraph, a distribution of an 
annuity contract from a trust or annuity plan referred to in 
the first sentence of this subparagraph shall be treated as a 
lump sum distribution. For purposes of this subparagraph, 
a distribution to two or more trusts shall be treated as a 
distribution to one recipient. 

“(B) ELecrion OF LUMP SUM TREATMENT.—For purposes 
of this section and section 403, no amount which is not an 
annuity contract may be tre: ted as a lump sum distribution 
under subparagraph (A) unless the taxpayer elects for the 
taxable year to have all such amounts received during such 
year so treated at the time and in the manner provided 1 under 

regulations prescribed by the Secretary or his delegate. Not 
more than one election may be made under this subparagraph 
with respect to any individual after such individual has 
attained age 5914. No election may be made under this sub- 
paragraph by any taxpayer other than an individual, an 
estate, or a trust. In the case of a lump sum distribution made 
with respect to an employee to two or more trusts, the election 
under this subparagraph shall be made by the personal 
representative of the employee. 

“(C) AGGREGATION OF CERTAIN TRUSTS AND PLANS.—For 
purposes of determining the balance to the credit of an 
employee under subparagr aph (A)— 

“(i) all trusts which are part of a plan shall be treated 
as a single trust, all pension plans maintained by the 
employer shall be treated as a single plan, all profit- 
sharing plans maintained by the employer shall be 
treated as a single plan, and all stock bonus plans main- 
tained by the employ er shall be treated as a single plan, 
and 

(11) trusts which are not qualified trusts under sec- 
tion 401(a) and annuity contracts which do not satisfy 
the requirements of section 404(a) (2) shall not be taken 
into account. 

“(D) ToraL TAXABLE AMOUNT.—For purposes of this 
section and section 403, the term ‘total taxable amount’ 
means, with respect to a lump sum distribution, the amount 
of such distribution which exceeds the sum of— 

“(i) the amounts considered contributed by the 
employee (determined by applying section 72(f)), which 
employee contributions shall be reduced by any amounts 
theretofore distributed to him which were not includ- 
ible in gross income, and 

“(ii) the net unrealized appreciation attributable to 
that part of the distribution which consists of the secu- 
rities of the employer corporation so distributed. 

“(E) Orprinary INCOME porTION.—For purposes of this 
section, the term ‘ordinary income portion’ means, with 


501. 
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respect to a lump sum distribution, so much of the total taxa- 
ble amount of such distribution as is equal to the product of 
such total taxable amount multiplied by a fraction— 

“(i) the numerator of which is the number of calendar 
years of active participation by the employee in such 
plan after December 31, 1973, and 

“(1i) the denominator of which is the number of cal- 
endar years of active participation by the employee in 
such plan. 

“(F) Emptoree.—For purposes of this subsection and sub- 
section (a)(2), except as otherwise provided in subpara- 
graph (A), the term ‘employee’ includes an individual who 
is an employee within the meaning of section 401(c) (1) and 
the employer of such individual is the person treated as his 
employer under section 401 (c) (4). 

“(G) ComMmuNITY Property LAws.—The provisions of this 
subsection, other than paragraph (3), shall be applied with- 
out regard to community property laws. 

“(H) Mrnrwum periop or service.—For purposes of this 
subsection (but not for purposes of subsection (a) (2) or sec- 
tion 403(a)(2)(A)), no amount distributed to an employee 
from or under a plan may be treated as a lump sum distrib- 
uted under subparagraph (A) unless he has been a partici- 
pant in the plan for 5 or more taxable years before the taxable 
year in which such amounts are distributed. 

“(T) AMOUNTS SUBJECT TO PENALTY.—This subsection shall 
not apply to amounts described in clause (ii) of subpara- 
graph (A) of section 72(m)(5) to the extent that section 
72(m) (5) applies to such amounts. 

“(.J) UNREALIZED APPRECIATION OF EMPLOYER SECURI- 
T1Es.—In the case of any distribution including securities of 
the employer corporation which, without regard to the 
requirement of subparagraph (H), would be treated as a lump 
sum distribution under subparagraph (A), there shall be 
excluded from gross income the net unrealized appreciation 
attributable to that part of the distribution which consists 
of securities of the employer corporation so distributed. In 
the case of any such distribution or any lump sum distribu- 
tion including securities of the employer corporation, the 
amount of net unrealized appreciation of such securities and 
the resulting adjustments to the basis of such securities shall 
be determined under regulations prescribed by the Secretary 
or his delegate. 

“(K) Srcuriries.—For purposes of this subsection, the 
terms ‘securities’ and ‘securities of the employer corporation’ 
have the respective meanings provided by subsection (a) (3).” 


(b) Prasrour or Carirat GAIns TREATMENT.— 

(1) In cenreraAt.—Section 402(a) (2) (relating to capital gains 
treatment for certain distributions) is amended to read as follows: 

(2) CAPITAL GAINS TREATMENT FOR PORTION OF LUMP SUM 
DISTRIBUTIONS.—In the case of an employee trust described in 
section 401(a), which is exempt from tax under section 501(a), 
so much of the total taxable amount (as defined in subparagraph 
(D) of subsection (e) (4)) of a lump sum distribution as is equal 


to the product of such total taxable amount multiplied by a frac- 
tion— 


“(A) the numerator of which is the number of calendar 
years of active participation by the employee in such plan 
before January 1, 1974, and 
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“tee “(B) the denominator of which is the number of calendar 
uct of years of active participation by the employee in such plan, 
shall be treated as a gain from the sale or exchange of a capital 
lendar asset held for more than 6 months. For purposes of ¢ computing the eeulations. 
such | fraction described in this paragraph and the fraction under sub- ° 
section (e) (4) (EK), the Secretary or his delegate may prescribe Ses os 
vf cal- regulations under which plan years may be used in lieu of cal- 
vee iti endar years. For purposes of this paragraph, in the case of an 
individual who is an employee without regard to section 401(c) 2° USC 4°. 
d sub- (1), determination of whether or not any distribution is a lump 
)para- sum distribution shall be made without regard to the requirement 
1 who that an election be made under subsection “(e) (4) (B), but no dis- 
-) and tribution to any taxpayer other than an individual, estate, or trust 
as his may be treated as a lump sum distribution under this paragraph.” 
(2) AMENDMENT OF SECTION 403.—That part of paragraph (2) 
»f this of section 403(a) which follows clause (ii) of subparagraph (A) 2° USC 403. 
with. [. thereof is amended to read as follows: 
“(i11) a lump sum distribution (as defined in section 
f this 402(e) (4) (A)) is paid to the recipient, 
or sec- so much of the total taxable amount (as defined in section 
ployee 102(e) (4) (D)) of such distribution as is equal to the prod- 
istrib- uct of such total taxable amount multiplied by the fraction 
ar'tici- described in section 402(a) (2) shall be treated asa gain from 4"‘® P- 990. 
ixable the sale or exchange of a capital asset held for more than 6 
months. For purposes of this paragraph, in the case of an 
1 shall individual who is an employee without regard to section 401 
)para- (c) (1), determination of whether or not any distribution is 
ection a lump sum distribution shall be made without regard to the 
requirement that an election be made under subsection (e) 
ECURI- (4)(B) of section 402, but no distribution to any taxpayer 
ties of other than an individual, estate, or trust may be treated as a 
o the lump sum distribution under this paragraph. 
. lump “(B) Cross REFERENCE.— 
all be “For imposition of separate tax on ordinary income portion of lump 
ation sum distribution, see section 402(e).”. 
mnsists (c) ConrormMING AMENDMENTS.— 
ed. In (1) Subparagraph (C) of section 402 (a) te is repealed. 
tribu- (2) Paragraph (5) (as in effect on December 31, 1973) of sec- 
n, the tion 402(a) is repealed. 
es and (3) Section 72 is amended by striking out subsection (n) thereof 
3 shall and by redesignating subsections (0) and (p) as (n) and (0), 
retary respectively. 
(4) The second sentence of section 46(a) (3) and the second 
sentence of section 50A (a) (3) are each amended by inserting 
after “tax preferences) ,” the following: “section 402(e) (rel at. 
ing to tax on lump sum distr ibutions) ,”. 
5 )) The third sentence of section 901 (a) is amended by insert- ae ens 
ing “against the tax imposed by section 402(e) (relating to tax 
on lump sum distributions) ,” before “against the tax imposed by 
section 531”. USC 531. 
(6) Subsection 1304(b)(2) (relating to special rules) is 2° USC 1304. 
amended by striking out paragraph (2) and by redesignating 
paragraphs (3), (4), (5), and (6) as paragraphs (2), (3), (4), 
and (5), feapeebals 
(7) Subp: wagraph (A) of section 56(a) (2) and paragraph (1) 


of section 56(c) are each amended by inserting before “531” the 
following : “402(e),” 
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(8) Sections 871(b) (1) and 877(b) are each amended by insert- 
ing “, 402(e) (1),” after “section 1”. 

(9) Section 62 (defining adjusted gross income), is amended by 
inserting after paragraph (10) the following new paragraph: 

“(11) CERTAIN PORTION OF LUMP-SUM DISTRIBUTIONS FROM PEN- 
SION PLANS TAXED UNDER SECTION 402(e).—The deduction allowed 
by section 402 (e) (3).” 

(10) Section 122(b) (2) (relating to consideration for the con- 
tract) is amended by striking out “72(0)” and inserting “72(n)”, 

(11) Section 405(e) (relating to capital gains treatment and 
limitation of tax not to apply to bonds distributed by Cruse is 
amended by striking out “Section 72(n) and section 402(a) (2)” 
and inserting ‘ ‘Subsections (a) (2) and (e) of section 402”. 

(12) Section 406(c) (relating to termination of status as 
Pr med employee, etc.) is amended by striking out “section 72(n), 
section 402 (a) (2)” and inserting “subsections (a) (2) and (e) of 
section 402”, 

(18) Section 407(c) (relating to termination of status as 
deemed employee, etc.) is amended by striking out “section 72(n), 
section 402 (a) ( 2)” and inserting “subsections (a) (2) and (e) of 
section 402’ s 

(14) Section 1348(b)(1) (relating to earned income) 1s 
amended by striking out “72(n), 402(a) (2)” and inserting “402 
(a) (2), 402(e)”. 

(15) Section 101(b) (2) (B) is amended by striking out “total 
distributions payable (as defined in section 402(a) (3) ) which are 
af to a distributee within one taxable year of the distributee 7 

ason. of the employee’s death” and inserting in lieu thereof “s 
lump sum distribution (as defined in section 402(e) (4))”. 

(d) Errecrive Darr.—The amendments made by this section shall 
ae only with respect to distributions or payments made after 
December 31, 1973, in taxable years beginning after such date. 

SEC. 2006. SALARY REDUCTION REGULATIONS. 

(a) Inciuston or Certain Conrriputions In IncomE.—Except in 
the case of plans or arrangements in existence on June 27, 1974, a 
contribution made before January 1, 1977, to an employees’ trust 
described in section 401 (a), 403(a), or 405(a) of the Internal Revenue 
Code of 1954 which is exempt from tax under section 501(a) of such 
Code, or under an arrangement which, but for the fact that it was not 


. in existence on June 27, “1974, would be an arrangement described in 


subsection (b) (2) of this section, shall be treated as a contribution 
made by an employee if the contribution is made under an arrange- 
ment under which the contribution will be made only if the employee 
elects to receive a reduction in his compensation or to forego an 
increase in his compensation. 

(b) ADMINISTRATION IN THE CAsE OF CERTAIN QUALIFIED PENSION 
or Prorit-SHartne Puans, Etc., ry Existence on June 27, 1974— 
No salary reduction regulations may be issued by the Secretary of the 
Treasury in final form before January 1, 1977, with respect to an 
arrangement which was in existence on June 27, 1974, and which, on 
that date— 

(1) provided for contributions to an employees’ trust described 
in section 401 (a), 403(a), or 405(a) of the Internal Revenue Code 
of 1954 which is exempt from tax under section 501(a) of such 
Code, or 

(2) was maintained as part of an arrangement under which an 





8 Stat, 


7 insert- 


nded by 
uph: 

OM PEN- 
allowed 


the con- 
72(n)”, 
ent and 
usts) is 
(a) (2)” 


atus as 


me) is 
ng “408 


it. “total 
hich are 
yutee by 
sreot “a 
on shall 
le after 


xcept in 
1974, a 
s’ trust 
Revenue 
of such 
was not 
ribed in 
ribution 
irrange- 
mployee 
rego all 


PENSION 
1974.— 
y of the 
ot, to an 
hich, on 
escribed 
ue Code 
of such 


hich an 


g8 STAT. | PUBLIC LAW 93-406—SEPT. 2, 1974 


employ ee was permitted to elect to receive part of his compensa- 
tion in one or more alternative forms if one of such forms results 
in the inclusion of amounts in income under the Internal Revenue 
Code of 1954. 

(c) ApMINIsTRATION OF Law WirH Respecr To Certain PLans.— 

(1) ADMINISTRATION IN THE CASE OF PLANS DESCRIBED IN 
sUBSECTION (b).—Until salary reduction regulations have been 
issued in final form, the law with respect to plans or arrangements 
described in subsection (b) shall be administered— 

(A) without regard to the proposed salary reduction regu- 
lations (37 FR 25938) and without regard to any other 
proposed salary reduction regulations, and 

(B) in the manner in which such law was administered 
before January 1, 1972. 

(2) ADMINISTRATION IN THE CASE OF QUALIFIED PROFIT-SHARING 
pLANS.—In the case of plans or arrangements described in sub- 
section (b), in applying this section to the tax treatment of 
contributions to qualified profit-sharing plans where the contrib- 
uted amounts are distributable only after a period of deferral, the 
law shall be administered in a manner consistent with— 

(A) Revenue Ruling 56-497 (1956—2 C.B. 284), 

(B) Revenue Ruling 63-180 (1963—2 C.B. 189), and 

(C) Revenue Ruling 68-89 (1968—1 C.B. 402). 

(d) Limrration on Rerroactiviry or Frvat Reecuiations.—In 
the case of any salary reduction regulations which become final after 
December 31, 1976— 

(1) for purposes of chapter 1 of the Internal Revenue Code of 
1954 (relating to normal taxes and surtaxes), such regulations 
shall not apply before January 1, 1977; and 

(2) for purposes of chapter 21 of such Code (relating to Fed- 
eral Insurance Contributions Act) and for purposes of chapter 24 
of such Code (relating to collection of income tax at source on 
wages), such regulations shall not apply before the day on which 
such regulations are issued in final form. 

(e) Sanary Repucrion Recuiations Drrrnep.—For purposes of 
this section, the term “salary reduction regulations” means regulations 
dealing with the includibility in gross income (at the time of contribu- 
tion) of amounts contributed to a plan which includes a trust that 
qualifies under section 401(a), or a plan described in section 403 (a) 
or 405(a), including plans or arrangements described in subsection (b) 
(2), if the contribution is made under an arrangement under which 
the contribution will be made only if the employee elects to receive a 
reduction in his compensation or to forego an increase in his compen- 
sation, or under an arrangement under which the employee is per- 
mitted to elect to receive part of his compensation in one or more 
alternative forms (if one of such forms results in the inclusion of 
amounts in income under the Internal Revenue Code of 1954). 


SEC. 2008. CERTAIN ARMED FORCES SURVIVOR ANNUITIES. 

(a) TREATMENT oF CERTAIN PARTICIPANTS IN THE PLA? 
404(c) (relating to certain negotiated plans) is amended by inserting 
after the first sentence the following new sentences: “For purposes of 
this chapter and subtitle B, in the case of any indiv idual who before 


July 1, 1974, was a participant in a plan described in the preceding 
sentence— 
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“(A) such individual, if he is or was an employee within the 
mes sake of section 401(c) (1), shall be treated (with respect to 
service covered by the plan) as being an employee other than an 
employee within the meaning of section 401(c) (1) and as being 
an employee of a participating employer under the plan, 

“(B) earnings derived from service covered by the plan shall 
be treated as not being earned income within the meaning of see- 
tion 401(c) (2),and 

“(C) such individual shall be treated as an employee of a par- 
ticipating employer under the plan with respect to service before 
July 1, 1975, covered by the plan. 

Section 277 (relating to deductions incurred by certain membership 
organizations in transactions with members) does not apply to any 
trust described in this subsection.”. 

(b) Orner AMENDMENTS TO Section 404(c) (1).— 

(1) Paragraph (1) of the first sentence of section 404(c) is 
amended by striking out “and pensions” and inserting in lieu 
thereof “or pensions”. 

(2) The last sentence of section 404(c) is amended by striking 
out “This subsection” and inserting in lieu thereof “The first and 
third sentences of this subsection”. 

ane ee (c) Errecrive Dare.—The amendments made by this section shall 
apply to taxable years ending on or after June 30, 1972. 


SEC. 2007. RULES FOR CERTAIN NEGOTIATED PLANS. 

(a) In GenrraL.—Section 122(a) (relating to certain reduced uni- 
formed services retired pay) is amended to read as follows: 

“(a) GENERAL RULE.—In the case of a member or former member of 
the uniformed services of the United States, gross income does not 
include the amount of any reduction in his retired or retainer pay 
pursuant to the provisions of chapter 73 of title 10, United States 
Code.” 

) TecrrnicAL AMENDMENTS.— 

(1) Section 122(b)(2) is amended by striking out “section 

ee " subparagraph (B) and inserting in lieu thereof “section 

or 1452(d)”. 
(2) Section 72(0) is amended by inserting after “Plan” in the 
heading of such sec fe an Survivor Benefit Plan”. 

(3) Section 101(b)(2)(D) is amended by striking out “if the 
indiv idual who made ti election under such chapter” and insert- 
ing in lieu thereof “if the member or former member of the uni- 
for Ape services by reason of whose death such annuity is payable”. 

4) Section 2039(c) is amended by striking out “section 1438” 
in the last sentence and inserting in lieu thereof “section 1438 or 

1452(d)” 

c) Errective Dares.—The amendments made by this section apply 
to eat years ending on or after September 21, 1972. The amend- 
ments made by paragraphs (3) and (4) of subsection (b) apply with 
respect to individuals dying on or ttoventh date. 
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TITLE ITI—JURISDICTION, ADMINISTRA- 
TION, ENFORCEMENT; JOINT PENSION 
TASK FORCE, ETC. 


Subtitle A—Jurisdiction, Administration, and 
Enforcement 


PROCEDURES IN CONNECTION WITH THE ISSUANCE OF CERTAIN DETERMINA- 
TION LETTERS BY THE SECRETARY OF THE TREASURY 


Suc. 3001.(a) Before issuing an advance determination of whether 
a pension, profit-sharing, or stock bonus plan, a trust which is a part of 
such a plan, or an annuity or bond purchase plan meets the require- 
ments of part I of subchapter D of chapter 1 of the Internal Revenue 
Code of 1954, the Secretary of the Treasury shall require the person 
applying for the determination to provide, in addition to any material 
and information necessary for such determination, such other material 
and information as may reasonably be made available at the Hem 
such applic ation is made as the Secretary of Labor may require unde 
title I of this Act for the administration of that title. The Secretary of 
the Treasury shall also require that the applicant provide evidence 
satisfactory to the Secretary that the applicant has notified each 
employee who qualifies as an interested party (within the meaning of 
regulations prescribed under section 7476(b) (1) of such Code ( (relat- 
ing to declaratory judgments in connection with the qualific inion of 
certain retirement plans)) of the application for a determination. 

(b)(1) Whenever an application is made to the Secretary of the 
aay for a determination of whether a pension, profit-sharing, or 
stock bonus plan, a trust which is a part of such a plan, or an annuity or 
bond purchase plan meets the requirements of part I of subchapter D 
of chapter 1 of the Internal Revenue Code of 1954, the Sec retary shall 

upon request afford an opportunity to comment on the application at 
any time within 45 days after receipt thereof to— 

(A) any employee or class of employee qualifying as an inter- 
ested party within the meaning of the regulations referred to in 
subsee tion { (a). 

ps the Secretary of Labor, and 

) the P ension Benefit Guaranty Corporation. 

(2) T he Secretary of Labor may not request an opportunity to com- 
ment nee such an application unless he has been requested in writing 
to do so by the Pension Benefit Guaranty Corporation or by the lesser 
of— 

(A) 10 employees, or 

(B) 10 percent of the employees 

who qualify as interested parties within the meaning of the regula- 
tions referred to in subsection (a). Upon receiving suc cha request, the 
Secretary of Labor shall furnish a copy of the request to the Secretary 
of the Treasurv within 5 days (excluding Saturdays, pee and 
xen! publie holidays (as set forth in section 6103 of title 5, United 

States Code) ). 

(3) Upon receiving such a request from the Secretary of Labor, 
the Secretary of the Treasury shall furnish to the Secretary of Labor 
such information held by the Secretary of the Treasury relating to the 

application as the Secretary of Labor mav request. 

(4) The Secretary of Labor shall, within 30 days after receiving a 
request from the Pension Benefit Guaranty Corporation or from the 
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necessary number of employees who qualify as interested parties, 
notify the Secretary of the Treasury, the Pension Benefit Guaranty 
Corporation, and such employees with respect to whether he is going 
to comment on the application to which the request relates and with 
respect to any matters raised in such request on which he is not going 
to comment. If the Secretary of Labor indicates in the notice required 
under the preceding sentence that he is not going to comment on all or 
part of the matters raised in such request, the Secretary of the Treas- 
ury shall afford the corporation, and such employees, an opportunity 
to comment on the application with respect to any matter on which the 
Secretary of Labor has declined to comment. 

(c) The Pension Benefit Guaranty Corporation and, upon petition 
of a group of employees referred to in subsection (b) (2), the Secretary 
of Labor, may intervene in any action brought for declaratory judg- 
ment under section 7476 of the Internal Revenue Code of 1954 in 
accordance with the provisions of such section. The Pension Benefit 
Guaranty Corporation is permitted to bring an action under such 
section 7476 under such rules as may be prescribed Ly the United States 
Tax Court. 

(d) If the Secretary of the Treasury determines that a plan or trust 
to which this section applies meets the applicable requirements of part 
[ of subchapter D of chapter 1 of the Internal Revenue Code of 1954 
and issues a determination letter to the applicant, the Secretary shall 
notify the Secretary of Labor of his determination and furnish such 
information and material relating to the application and determina- 
tion held by the Secretary of the Treasury as the Secretary of Labor 
may request for the proper administration of title I of this Act. The 
Secretary of Labor shall accept the determination of the Secretary 
of the Treasury as prima facie evidence of initial compliance by the 
plan with the standards of parts 2, 3, and 4 of subtitle B of title I 
of this Act. If an application for such a determination is withdrawn, 
or if the Secretary of the Treasury issues a determination that the 
plan or trust does not meet the requirements of such part I, the Secre- 
tary shall notify the Secretary of Labor of the withdrawal or 
determination. 

(e) This section does not apply with respect to an application for 
any plan received by the Secretary of the Treasury before the date 
on which section 410 of the Internal Revenue Code of 1954 applies to 
the plan, or on which such section will apply if the plan is determined 
by the Secretary to be a qualified plan. 


PROCEDURES WITH RESPECT TO CONTINUED COMPLIANCE WITH REQUIRE- 
MENTS RELATING TO PARTICIPATION, VESTING, AND FUNDING STANDARDS 


Sre. 3002. (a) In carrying out the provisions of part I of subchapter 
D of chapter 1 of the Internal Revenue Code of 1954 with respect to 
whether a plan or a trust meets the requirements of section 410 (a) or 
411 of such Code (relating to minimum participation standards and 
minimum vesting standards, respectively), the Secretary of the Treas- 
ury shall notify the Secretary of Labor when the Secretary of the 
Treasury issues a preliminary notice of intent to disqualify related to 
the plan or trust or, if earlier, at the time of commencing any proceed- 
ing to determine whether the plan or trust satisfies such requirements. 
Unless the Secretary of the Treasury finds that the collection of a tax 
imposed under the Internal Revenue Code of 1954 is in jeopardy. the 
Secretary of the Treasury shall not issue a determination that the 
plan or trust does not satisfy the requirements of such section until 


the 
fies 
ury 
prec 
enal 
mer 
pro 
par’ 
410 
of t 
ury 
indi 
( 
a ta 
the 
mee 
not! 
wit! 
and 
tio} 
im] 
wal 
suc] 
the 
por 
be « 
unc 
em] 
and 
to 1 
Rey 
wit 
Act 
( 
sect 
(re 
stal 
apy 
set 
as | 
sha 
reg 
tion 
apy} 
ard 
reg 
( 
Cor 
tior 
ves 
thi 
Op] 


sha 





STAT, 


rties, 
ranty 
roing 
with 
roing 
uired 
all or 
‘reas- 
unity 
h the 


tition 
etary 
judg- 
54 in 
enefit 

such 
States 


trust 
f part 
F 1954 
shall 
1 such 
mina- 
Labor 
. The 
‘etary 
yy the 
tle I 
rawn, 
it. the 
Secre- 


‘al 


ym for 
> date 
lies to 
mined 


YUTRE- 
ARDS 


vapter 
ect to 
(a) or 
is and 
Treas- 
of the 
ted to 
oceed- 
nents. 
"9 tax 
ly. the 
at the 
until 


88 Stat. ] PUBLIC LAW 93-406—SEPT. 2, 1974 


the expiration of a period of 60 days after the date on which he noti- 
fies the Secretary of Labor of such review. The Secretary of the Treas- 
ury, in his discretion, may extend the 60-day period referred to in the 
preceding sentence if he determines that such an extension would 
enable the Secretary of Labor to obtain compliance with such require- 
ments by the plan within the extension period. Except as otherwise 
provided in this Act, the Secretary of Labor shall not generally apply 
part 2 of title I of this Act to any plan or trust subject to sections 
410(a) and 411 of such Code, but shall refer alleged general violations 
of the vesting or partic ipation standards to the Sec ret: ry of the Treas- 
ury. (The preceding sentence shall not apply to matters relating to 
individuals benefits. ) 

(b) Unless the Secretary of the Treasury finds that the collection of 
a tax is in jeopardy, in carrying out the provisions of section 4971 of 
the Internal Revenue Code of 1954 (relating to taxes on the failure to 
meet minimum funding standards), the Secretary of the Treasury shall 
notify the Secretary of Labor before sending a notice of deficiency 
with respect to any tax imposed under that section on an employer. 
and, in accordance with the provisions of subsection (d) of that sec- 
tion, afford the Secretary of Labor an opportunity to comment on the 
imposition of the tax in the case. The Secretary of the Treasury may 
waive the imposition of the tax imposed under section 4971(b) of 
such Code in appropriate cases. Upon receiving a written request from 
the Secretary of Labor or from the Pension “Benefit Guaranty Cor- 
poration, the Secretary of the Treasury shall cause an investigation to 
be commenced expeditiously with respect to whether the tax “imposed 
under section 4971 of such Code should be applied with respect to any 
employer to which the request relates. The Secretary of the Treasury 
and the Secretary of Labor shall consult with each other from time 
to time with respect to the provisions of section 412 of the Internal 
Revenue Code of 1954 (relating to minimum funding standards) and 
with respect to the funding standards applicable under title I of this 
Act in order to coordinate the rules applicable under such standards. 

(c) Regulations prescribed by the Secretary of the Treasury ander 
sections 410(a), 411, and 412 of the Internal Revenue Code of 1954 
(relating to minimum participation standards, minimum vesting 
standards, and minimum funding standards, respectively) shall also 
apply to the minimum participation, vesting, and funding standards 
set forth in parts 2 and 3 of subtitle B of title I of this Act. E xcept 
as otherwise expressly provided in this Act, the Secretary of Labor 
shall not prescribe other regulations under such parts, or apply the 
regulations ee by the Secretary of the Treasury under sec- 
tions 410(a), 411, 412 of the Internal Revenue Code of 1954 and 
applic able to the minimum participation, vesting, and funding stand- 
ards under such parts in a manner inconsistent with the way such 
regulations apply under sections 410(a), 411, and 412 of such Code. 

(d) The Secretary of Labor and the Pension Benefit Guaranty 
Corporation, before ‘filing briefs in any case involving the construc- 
tion or application of minimum participation standards, minimum 
vesting standards, or minimum funding standards under title I of 
this Act, shall afford the Secretary of the Treasury a reasonable 
opportunity to review any such brief. The Secretary of the Treasury 
shall have the right to intervene in any such case. 
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PROCEDURES IN CONNECTION WITH PROHIBITED TRANSACTIONS 
oe Sec. 3003. (a) Unless the Secretary of the Treasury finds that the 
collection of a tax is in jeopardy, in carrying out the provisions of 
section 4975 of the Internal Revenue Code of 1954 (relating to tax on 
prohibited transactions) the Secretary of the Treasury shall, in 
accordance with the provisions of subsection (h) of such sec ‘tion, notify 
the Secretary of Labor before sending a notice of deficiency with 
respect to the tax imposed by subsection (a) or (b) of such section, 
and, in accordance with the provisions of subsection (h) of such sec- 
tion, afford the Secretary an opportunity to comment on the imposi- 
tion of the tax in any case. The Secretary of the Treasury shall have 
authority to waive the imposition of the tax imposed under section 
4975(b) in appropriate cases. Upon receiving a written request from 
the Secretary of Labor or from the Pension Benefit Guaranty Cor- 
poration, the Secretary of the Treasury shall cause an investigation 
to be carried out with respect to whether the tax imposed by section 
4975 of such Code should be applied to any person referred to in the 
request. 

(b) The Secretary of the Treasury and the Secretary of Labor 
shall consult with each other from time to time with respect to the 
provisions of section 4975 of the Internal Revenue Code of 1954 
(relating to tax on prohibited transactions) and with respect to the 
provisions of title I of this Act relating to prohibited transactions and 
exemptions therefrom in order to coordinate the rules applicable under 
such standards. 

(c) Whenever the Secretary of Labor obtains information indicat- 
ing that a party-in-interest or disqualified person is violating section 


406 of this Act, he shall transmit such information to the Secretary 
of the Treasury. 


Ante, p. 971. 
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COORDINATION BETWEEN THE DEPARTMENT OF THE TREASURY AND THE 
DEPARTMENT OF LABOR 


Sec. 3004. (a) Whenever in this Act or in any provision of law 
amended by this Act the Secretary of the Treasury and the Secretary 
of Labor are oe to carry out provisions relating to the same 
subject matter (as determined by them) they shall consult with each 
other and shall develop rules, regulations, practices, and forms which, 
to the extent appropriate for the efficient administration of such pro- 
visions, are designed to reduce duplication of effort, duplication of 
reporting, conflicting or over lapping requirements, and the burden of 
compliance with such provisions by plan administrators, employers, 
and partic ipants and beneficiaries. 

(b) In order to avoid unnecessary expense and duplication of func- 
tions among Government agencies, the Secretary of the Treasury and 
the Secretary of Labor may make such arrangements or agreements for 
cooperation or mutual assistance in the performance of their func- 
tions under this Act, and the functions of any such agency as they find 
to be practicable and consistent with law. The Sec retary ‘of the Treas- 
ury and the Secretary of Labor may utilize, on a reimbursable or other 
basis, the facilities or services, of any department, agency, or establish- 
ment of the United States or of any State or politic cal subdivision of a 
State, including the services, of any of its employees, with the lawful 
consent of such ‘dep: utment, agency, or establishment; and each depart- 
ment, agency, or establishment of the United States is authorized and 
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directed to cooperate with the Secretary of the Treasury and the Secre- 
tary of Labor and, to the extent permitted by law, to provide such 
information and facilities as they may request for their assistance in 
the performance of their functions under this Act. The Attorney 
General or his representative shall receive from the Secretary of the 
Treasury and the Secretary of Labor for appropriate action such 
evidence developed in the performance of their functions under this 
Act as may be found to warrant consideration for criminal prosecution 
under the provisions of this title or other Federal law. 


Subtitle B—Joint Pension Task Force; Studies 
PART 1—JOINT PENSION TASK FORCE 


ESTABLISHMENT 


Src. 3021. The staffs of the Committee on Ways and Means and the 
Committee on Education and Labor of the House of Representatives, 
the Joint Committee on Internal Revenue Taxation, and the Commit- 
tee on Finance and the Committee on Labor and Public Welfare of the 
Senate shall carry out the duties assigned under this title to the Joint 
Pension Task Force. By agreement among the chairmen of such Com- 
mittees, the Joint Pension Task Force shall be furnished with office 
space, clerical personnel, and such supplies and equipment as may be 
necessary for the Joint Pension Task Force to carry out its duties under 
this title. 


DUTIES 


Src. 3022. (a) The Joint Pension Task Force shall, within 24 months 
after the date of enactment of this Act, make a full study and review 
of— 

1) the effect of the requirements of section 411 of the Internal 
Revenue Code of 1954 and of section 203 of this Act to determine 
the extent of discrimination, if any, among employees in various 
age groups resulting from the application of such requirements; 

(2) means of providing for the portability of pension rights 
unong different pension plans; 

(3) “the appropriate treatment under title IV of this Act (relat- 
ing to termination insurance) of plans established and maintained 
by small employers; 

(4) the effects and desirability of the Federal preemption of 
State and local law with respect to matters relating to pension 
and similar plans; and 

(5) such other matter as any of the committees referred to in 
section 3021 may refer to it. 

(b) The Joint Pension Task Force shall report the results of its 
study and review to each of the committees referred to in section 3021. 


PART 2—OTHER STUDIES 
CONGRESSIONAL STUDY 


Sec. 3031. (a) The Committee on Education and Labor and the 
Committee on Ways and Means of the House of Representatives and 
the Committee on Finance and the Committee on Labor and Public 
Welfare of the Senate shall study retirement plans established and 
maintained or financed (directly or indirectly) by the Government of 
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the United States, by any State (including the District of Columbia) 
or political subdivision thereof, or by any agency or instrumentality 
of any of the foregoing. Such study shall include an analysis of— 
(1) the adequacy of existing levels of participation, vesting, 
and financing arrangements, 
(2) existing fiduci lary standards, and 
(3) the necessity for Federal legislation and standards with 
respect to such plans. 
In determining whether any such plan is adequately financed, each 
committee shall consider the nec essity for minimum funding stand- 
ards, as well as the taxing power of the government maintaining the 
plan. 

(b) Not later than December 31, 1976, the Committee on Education 
and Labor and the Committee on W ays and Means shall each submit 
to the House of Representatives the results of the studies conducted 
under this section, together with such recommendations as they deem 
appropriate. The C ommittee on Finance and the Committee on Labor 
and Public Welfare shall each submit to the Senate the results of the 
studies conducted under this section together with such recommenda- 
tions as they deem appropriate not later than such date. 


PROTECTION FOR EMPLOYEES UNDER FEDERAL PROCUREMENT, 
CONSTRUCTION, AND RESEARCH CONTRACTS AND GRANTS 


Src. 3032. (a) The Secretary of Labor shall, during the 2-year period 
beginning on the date of the enactment of this Act, conduct a full 
and complete study and investigation of the steps necessary to be taken 
to insure that professional, scientific, and technical personnel and 
others working in associated occupations employed under Federal 
procurement, construction, or research contracts or grants will, to the 
extent feasible, be protected against forfeitures of pension or retire- 
ment rights or benefits, otherwise provided, as a consequence of job 
transfers or loss of employment resulting from terminations or 
modifications of Federal contracts, grants, or procurement policies. 
The Secretary of Labor shall report the results of his study and 
investigation to the Congress within 2 years after the date of the 
enactment of this Act. The S Secretary of Labor is authorized, to the 
extent provided by law, to obtain the services of private research 
institutions and such other persons by contract or other arrangement 
as he determines necessary in carrying out the provisions of this 
sec tion. 

(b) In the course of conducting the study and investigation 
ma ribed in subsection (a), and in deve loping the regulations referred 
to in subsection (c), the Secretary of Labor shall consult— 

(1) with appropriate professional societies, business organiza- 
tions, and labor organizations, and 

(2) with the heads of interested Federal departments and 
agencies. 

(c) Within 1 year after the date on which he submits his report to 
the Congress under subsection (a), the Secretary of Labor shall, if he 
determines it to be feasible, develop regulations which will provide the 
protection of pension and retirement rights and benefits referred to in 
subsection (a). 

(d) (1) Any regulations developed pursuant to subsection (c) shall 
take effect if, and only if— 

(A) the Secretary of Labor, not later than the day which is 3 
years after the date of the enactment of this Act, delivers a copy 
of such regulations to the House of Representatives and a copy 
to the Senate, and 
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(B) before the close of the 120-day period which begins on the 
day on which the copies of such regulations are delivered to the 
House of Representatives and to the Senate, neither the House of 
Representatives nor the Senate adopts, by an affirmative vote of 
a majority of those present and voting in that House, a resolution 
of disapproval. 

(2) For purposes of this subsection, the term “resolution of disap- 
proval” means only a resolution of either House of Congress, the mat- 
ter after the resolving clause of which is as follows: “That the 
does not favor the taking effect of the regulations transmitted to the 
Congress by the Secretary of Labor on , the first blank space 
therein being filled with the name of the resolving House and the 
second blank space therein being filled with the day and year. 

(3) A resolution of disapproval in the House of Representatives 
shall be referred to the Committee on Education and Labor. A resolu- 
tion of disapproval in the Senate shall be referred to the Committee 
on Labor and Public Welfare. 

(4) (A) If the committee to which a resolution of disapproval has 
been referred has not reported it at the end of 7 calendar days after its 
introduction, it is in order to move either to discharge the committee 
from further consideration of the resolution or to discharge the 
committee from further consideration of any other resolution of dis- 
approval which has been referred to the committee. 

(B) A motion to discharge may be made only by an individual 
favoring the resolution, is highly privileged (except that it may not 
be made after the committee has reported a resolution of disapproval), 
and debate thereon shall be limited to not more than 1 hour, to be 
divided equally between those favoring and those opposing the resolu- 
tion. An amendment to the motion is not in order, and it is not in 
order to move to reconsider the vote by which the motion is agreed to 
or disagreed to. 

(C) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge the 
committee be made with respect to any other resolution of disapproval. 

(5)(A) When the committee has reported, or has been discharged 
from further consideration of, a resolution of disapproval, it is at any 
time thereafter in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of the resolution. The motion is highly privileged and is not debatable. 
An amendment to the motion is not in order, and it is not in order to 
move to reconsider the vote by which the motion is agreed to or 
disagreed to. 

(B) Debate on the resolution of disapproval shall be limited to not 
more than 10 hours, which shall be divided equally between those 
favoring and those opposing the resolution. A motion further to limit 
debate is not debatable. An amendment to, or motion to recommit, the 
resolution is not in order, and it is not in order to move to reconsider 
the vote by which the resolution is agreed to or disagreed to. 

(6) (A) Motions to postpone, made with respect to the discharge 
from committee or the consideration of a resolution of disapprov al, 
and motions to proceed to the consideration of other business, shall be 
decided without debate. 

(B) Appeals from the decisions of the Chair relating to the appli- 

cation of the rules of the House of Representatives or the Senate, as 
the case may be, to the procedure relating to any resolution of disap- 
proval shall be decided without debate. 

(7) Whenever the Secretary of Labor transmits copies of the regu- 
lations to the Congress, a copy of such regulations shall be delivered to 
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ach House of Congress on the same day and shall be delivered to the 
Clerk of the House of Representatives if the House is not in session 
and to the Secretary of the Senate if the Senate is not in session. 

(8) The 120 day period referred to in paragraph (1) shall be 
computed by excluding— 

(A) the days on which either House i is not in session because of 
an adjournment of more than 3 days to a day certain or an 
adjournment of the Congress sine die, and 

(B) any Saturday and Sunday, not excluded under subpara- 
graph (A), when either House is not in session. 

(9) This subsection is enacted by the Congress— 

(A) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectiv ely, and as such they 
are deemed a part of the rules of each House, respectively, but 
applicable only with respect to the procedure ‘to be followed in 
that House in the case of resolutions of disapproval described in 
paragraph (2); and they supersede other rules only to the extent 
that they are inconsistent therewith ; and 

(B) with full recognition of the constitutional right of either 
Ilouse to change the rules (so far as relating to the procedures of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of that House. 


Subtitle C—Enrollment of Actuaries 


ESTABLISHMENT OF JOINT BOARD FOR THE ENROLLMENT OF ACTUARIES 


Src. 3041. The Secretary of Labor and the Secretary of the Treasury 
shall, not later than the last day of the first calendar month beginning 
after the date of the enactment of this Act, establish a Joint Board 
for the Enrollment of Actuaries (hereinafter in this part referred to 
as the “Joint Board”). 


ENROLLMENT BY JOINT BOARD 
ee Sec. 8042, (a) The Joint Board shall, by regulations, establish rea- 
©29 usc 1242. sonable standards and qualifications for persons performing actuarial 
services with respect to plans in which this Act applies and, upon 
application by any individual, shall enroll such individual if the Joint 
Board finds that such individual satisfies such standards and qualifi- 
cations. With respect to individuals applying for enrollment before 
January 1, 1976, such standards and qualifications shall include a 
requirement for an appropriate period of responsible actuarial experi- 
ence relating to pension plans. With respect to individuals applying 
for enrollment on or after January 1, 1976, such standards and quali- 
fications shall ineclude— 
(1) education and training in actuarial mathematics and meth- 
odology, as evidenced by— 
(A) a degree in actuarial mathematics or its equivalent 
from an accredited college or university, 
(B) successful completion of an ex: aminé ition in actuarial 
mathems “i s and methodology to be given by the Joint 
Board, 
(C) pai a completion of other actuarial examinations 
deemed adequate by the Joint Board, and 
(2) an appropriate period of ‘responsible actuarial experience. 
Notwithstanding the preceding provisions of this subsection, the Joint 
Board may provide for the temporary enrollment for the period end- 
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ing on January 1, 1976, of actuaries under such interim standards as 
it deems adequate. 

(b) The Joint Board may, after notice and an opportunity for a 
hearing, suspend or terminate the enrollment of an individual under 
this section if the Joint Board finds that such individual— 

(1) has failed to discharge his duties under this Act, or 
(3) does not satisfy the requirements for enrollment as in effect 
at the time of his enrollment. 
The Joint Board may also, after notice and opportunity for hearing, 
suspend or terminate the temporary enrollment of an individual who 
fails to discharge his duties under this Act or who does not satisfy 
the interim enrollment standards. 


AMENDMENT OF INTERNAL REVENUE CODE 


Src. 3043. Section 7701(a) of the Internal Revenue Code of 1954 
(relating to definitions) is amended by adding at the end thereof the 
following new paragraph: 

“(35) ENro.tuep acruary.—The term ‘enrolled actuary’ means a 
person who is enrolled by the Joint Board for the Enrollment of 
Actuaries established under subtitle C of the title III of the 
Employee Retirement Income Security Act of 1974.” 


TITLE IV—PLAN TERMINATION 
INSURANCE 


Subtitle A—Pension Benefit Guaranty 
Corporation 


DEFINITIONS 


Sec. 4001. (a) For purposes of this title, the term— 

(1) “administrator” means the person or persons described in 
pa ragraph (16) of section 3 of this Act; 

(2) “substantial employer” means for any plan year an 
employer (treating employers who are members of the same affil- 
lated group, within the meaning of section 1563 (a) of the Internal 
Revenue Code of 1954, determined without regard to eon 
1563(a) (4) and (e)(3)(C) of such Code, as one employer) who 
has made contributions to or under a plan under which more 
than one employer makes contributions for each of— 

(A) the two me yprereries preceding plan years, or 

(B) the second and third preceding plan years, 
equaling or exceeding 10 percent of all employer contributions 
paid to or under that ; plan for each such year; 

(3) “multiemployer plan” means a multiemployer plan as 
defined in section 414(f) of the Internal Revenue Code of 1954 (as 

added by this Act but without regard to whether such section is 
in effect on the date of enactment of this Act) ; 

(4) “corporation”, except where the context clearly requires 
otherwise, means the Pension Benefit Guaranty Corporation estab- 
lished under section 4002; 

(5) “fund” means the appropriate fund established under 
section 4005 ; 

(6) “basic benefits” means benefits guaranteed under section 
4022 other than under section 4022(c) ; and 
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(7) “non-basic benefits” means benefits guaranteed under sec- 
tion 4022(c). 

Hrs An individual who owns the entire interest in an unincorporated 
rade or business is treated as his own employer, and a partnership 
is treated as the employer of each partner who is an employee within 
the meaning of section 401(c)(1) of the Internal Revenue Code of 
1954. For purposes of this title, under regulations prescribed by the 
corporation, all employees of trades or businesses (whether or not 
incorporated) which are under common control shall be treated as 
employed by a single employer and all such trades and businesses as a 
single employer. The 1 ‘egulations prescribed under the preceding sen- 
tence shall be consistent and coextensive with regulations prescribed 
for similar purposes by the Secretary of the Treasury under section 

114(c) of the Internal Revenue Code of 1954. 


PENSION BENEFIT GUARANTY CORPORATION 


Src. 4002. (a) There is established within the Department of Labor 
a body corporate to be known as the Pension Benefit Guaranty Cor- 
poration. In carrying out its functions under this title, the corpora- 
tion shall be : administered by the chairman of the board of directors 
in accordance with policies established by the board. The purposes 
of this title, which are to be carried out by the corporation, are— 

(1) to encourage the continuation and maintenance of volun- 
tary private pension plans for the benefit of their participants, 

(2) to provide for the timely and uninterrupted payment of 
pension benefits to participants and beneficiaries under plans to 
which this title apples, and 

(3) to maintain premiums established by the corporation under 
section 4006 at the lowest level consistent with carrying out its 
obligations under this title. 

(b) To carry out the purposes of this title, the corporation has the 
powers conferred on a nonprofit corporation under the District of 
Columbia Nonprofit Corporation Act and, in addition to any specific 
power granted to the corporation elsewhere in this title or under that 
Act, the corporation has the power— 

(1) to sue and be sued, complain and defend, in its corporate 
name and through its own counsel, in any court, State or Federal; 

(2) to adopt, alter, and use a corporate seal, which shall be 
judicially noticed ; 

(3) to adopt, amend, and repeal, by the board of directors, 
bylaws, rules, and regulations relating to the conduct of its busi- 
ness and the exercise of all other rights and powers granted to it 
by this Act; 

(4) to conduct its business (including the carrying on of opera- 
tions and the maintenance of offices) and to exercise al] other 
rights and powers granted to it by this Act in any State or other 
jurisdiction without regard to qualification, licensing, or other 
requirements imposed by law in such State or other jur isdiction; 

(5) to lease, pure hase, accept gifts or donations of, or otherwise 
to acquire, to own, hold, improve, use, or otherwise deal in or with, 
and to sell. convey. mortgage, pledge, lease, exchange, or otherwise 
dispose of, any property, real, personal, or mixed, « or any interest 
therein wherever situated ; 

(6) to appoint and fix the compensation of such officers, attor- 
neys, employees s, and agents as may be required, to determine their 
qualifications, to define their duties, and, to the extent desired by 
the corporation, require bonds for them and fix the penalty 
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thereof, and to appoint and fix the compensation of experts and 

consultants in accordance with the provisions of section 3109 of 

title 5, United States Code; 

(7) to utilize the personnel and facilities of any other agency 
or department of the United States Government, with or w ithout 
reimbursement, with the consent of the head of such agency or 
department; and 

(8) to enter into contracts, to execute instruments, to incur lia- 
bilities, and to do any and all other acts and things as may be 
necessary or incidental to the conduct of its business and the 
exercise of all other rights and powers granted to the corporation 
by this Act. 

(c) Section 5108 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsec tion: 

«(gy In addition to the number of positions authorized by subsec- 
tion (a), the Pension Benefit Guaranty Corporation is authorized, 
without regard to any other provision of this section, to place one 
position in ‘the cor poration at GS-18 and a total of 10 positions in the 
corporation at GS-16 and 17.” 

(d) The board of directors of the corporation consists of the Secre- 
tary of the Treasury, the Secretary of Labor, and the Secretary of 
Commerce. Members of the board shall serve without compensation, 
but shall be reimbursed for travel, subsistence, and other necessary 
expenses incurred in the performance of their duties as members of the 
board. The Secretary of Labor is the chairman of the board of 
directors. 

(e) The board of directors shall meet at the call of its chairman, 
or as otherwise provided by the bylaws of the corporation. 

(f) As soon as practicable, but not later than 180 days after the 
date of enactment of this Act, the board of directors shall adopt initial 
bylaws and rules relating to the conduct of the business of the corpora- 
tion. Thereafter, the board of directors may alter, supplement, or 
repeal any existing bylaw or rule, and may adopt additional bylaws 
and rules from time to time as may be nec essary. The chairman of the 
board shall cause a copy of the bylaws of the corporation to be pub- 
lished in the Federal Register not less often than once each year. 

(gz) (1) The corporation, its property, its franchise, capital, reserves. 
surplus, and its income (including, but not limited to, any income 
of any fund established under section 4005). shall be exempt from 
all taxation now or hereafter imposed by any State or local taxing 
authority, except that any real property and any tangible personal 
property (other than cash and securities) of the corporation shall be 
subject to State and local taxation to the same extent according to its 
value as other real and tangible personal property is taxed. 

(2) The receipts and disbursements of the corporation in the dis- 
charge of its functions shall not be included in the totals of the budget 
of the United States Government and shall be exempt from any gen- 
eral limitations imposed by statute on budget outlays of the United 
States. Except as explicitly provided in this title, the United States 
is not liable for any obligation or liability incurred by the corporation. 

(3) Section 101 of the Government Corporation Control Act (31 
U.S.C. 846) is amended by inserting before the period a semicolon and 
the following: “and Pension Benefit Guaranty Corporation” 

(h)(1) There is established an advisory committee to the corpora- 
tion, for the purpose of advising the corporation as to its policies and 
procedures relating to (A) the appointment of trustees in termination 
proceedings, (B) investment of moneys, (C) whether plans being ter- 
minated should be liquidated immediately or continued in operation 
under a trustee, and (D) such other issues as the corporation may 
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request from time to time. The advisory committee may also recom- 
mend persons for appointment as trustees in termination proceedings, 
make recommendations with respect to the investment of moneys in the 
funds, and advise the corporation as to whether a plan subject to being 
terminated should be liquidated immediately or continued in opera- 
tion under a trustee. 

(2) The advisory committee consists of seven members appointed, 
from among individuals recommended by the board of directors, by 
the President. Of the seven members, two shall re present the interests 
of employee organizations, two shall represent the interests of 
employers who maintain pension phi ins, and three shall represent the 
interests of the general public. The President shall designate one 
member as chairman at the time of the appointment of that member. 

(3) Members shall serve for terms of 3 years each, except that, of 
the members first appointed, one of the members representing the 
interests of employee organizations, one of the members representing 
the interests of employers, and one of the members representing the 
interests of the general public shall be appointed for terms of 2 years 

ach, one of the members representing the interests of the general 
ma blic shall be appointed for a term of 1 year, and the other members 
shall be appointed to full 3-year terms. The advisory committee shall 
meet at least six times each year and at such other times as may be 
determined by the chairman or requested by any three members of the 
advisory committee. 

(4) Members shall be chosen on the basis of their experience with 
employee organizations, with employers who maintain pension plans, 
with the administration of pension plans, or otherwise on account of 
outstanding demonstrated ability in related fields. Of the members 
serving on the advisory committee at any time, no more than four 

shall be affiliated with the same political party. 

(5) An individual appointed to fill a vacancy occurring other than 
by the expiration of a term of office shall be appointed only for the 
unexpired term of the member he succeeds. Any vacancy occurring 
in the office of a member of the advisory committee shall be filled in the 
manner in which that office was originally filled. 

(6) The advisory committee shall appoint and fix the compensation 
of such employees as it determines necessary to discharge its duties, 
including experts and consultants in accordance with the provisions 
of section 3109 of title 5, United States Code. The corporation shall 
furnish to the advisory committee such professional, secretarial, and 
other services as the committee may request. 

(7) Sincibe ‘rs of the advisory committee shall, for each d: ay (includ- 
ing traveltime) during which they are attending meetings or con- 
ferences of the committee or otherwise engaged in the business of the 
committee, be compensated at a rate fixed by the corporation which is 
not in excess of the daily equivalent of the annual rate of basic pay 
in effect for grade GS-18 of the General Schedule, and while away 
from their homes or regular places of business they may be allowed 
travel expenses, inc luding per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5. United States Code. 

(8) The Federal Advisory Committee Act does not apply to the 
advisory committee established by this subsection. 


INVESTIGATORY AU'THORLTY » COOPERATION WITIL OTHER AGENCIES; 
CIVIL ACTIONS 


Src. 4003. (a) The corporation may make such investigations as it 
deems necessary to determine whether any person has violated or is 
about to violate any provision of this title or any rule or regulation 
thereunder, and may require or permit any person to file with it a 








TAT, 


com- 
Ings, 
n the 
eing 
era- 


rests 
s of 
it. the 
> one 
mber. 
at, of 
y the 
nting 
go the 
years 
neral 
nbers 
shall 
ay be 
»f the 


with 
plans, 
int of 
mbers 

four 


: than 
or the 
uring 
in the 


sation 
luties, 
risions 
. shall 
1, and 


nelud- 
rr con- 
of the 
is 
le pay 
‘ee 
llowed 
uthor- 


to the 


ns as it 
d or is 
ulation 
th it a 


88 Stat. ] PUBLIC LAW 93-406—SEPT. 2, 1974 







statement in writing, under oath or otherwise as the corporation shall 
determine, as to all the facts and circumstances concerning the matter 
to be investigated. 

(b) For the purpose of any such investigation, or any other pro- 
ceeding under this title, any member of the board of directors of the 
corporation, or any officer designated by the chairman, may admin- 
ister oaths and affirmations, subpena witnesses, compel their attend- 
ance, take evidence, and require the production of any books, papers, 
correspondence, memoranda, or other records which the corporation 
deems relevant or material to the inquiry. 

(c) In case of contumacy by, or refusal to obey a subpena issued to, 
any person, the corporation may invoke the ad of any court of the 
United States within the jurisdiction of which such investigation or 
proceeding is carried on, or where such person resides or carries on 
business, in requiring the attendance and testimony of witnesses and 
the production of books, papers, correspondence, memoranda, and 
other records. The court may issue an order requiring such person to 
appear before the corporation, or member or officer designated by the 
corporation, and to produce records or to give testimony related to the 
matter under investigation or in question. Any failure to obey such 
order of the court may be punished by the court as a contempt thereof. 
All process in any such case may be served in the judicial district in 
which such person is an inhabitant or may be found. 

(d) In order to avoid unnecessary expense and duplication of func- 
tions among government agencies, the corporation may make such 
arrangements or agreements for cooperation or mutual assistance in 
the performance of its functions under this title as is practicable and 
cohsistent with law. The corporation may utilize the facilities or serv- 
ices of any department, agency, or establishment of the United States 
or of any State or political subdivision of a State, including the serv- 
ices of any of its employees, with the lawful consent of suc ch depart- 
ment, agency, or establishment. The head of each department, agency, 
or establishment of the United States shall cooperate with the corpora- 
tion and, to the extent permitted by law, provide such information 
and facilities as it may request for its assistance in the perform- 
ance of its functions under this title. The Attorney General or his 
representative shall receive from the corporation for appropriate 
action such evidence developed in the performance of its functions 
under this title as may be found to warrant consideration for criminal 
prosecution under the provisions of this or any other Federal law. 

(e)(1) Civil actions may be brought by the corporation for appro- 
priate relief, legal or equitable or both, to redress violations of the 
provisions of this title. 

(2) Except as otherwise provided in this title, where such an action 
is brought in a district court of the United States, it may be brought 
in the district where the plan is administered, where the violation took 
place, or where a defendant resides or may be found, and process may 
be served in any other district where a defendant resides or may be 
found. 

(3) The district courts of the United States shall have jurisdiction 
of actions brought by the corporation under this title without regard 
to the amount in ¢ ontroversy in any such action. 

(4) Upon application by the corporation to a court of the United 
States for expedited handling of any case in which the corporation is 
party, it is the duty of that court to assign such case for hearing at 
the earliest practical date and to cause such case to be in every way 
expedited. 

(5) In any action brought under this title, whether to collect pre- 
miums, penalties, and interest under section 4007 or for any other 
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purpose, the court may award to the corporation all or a portion of 
the costs of litigation incurred by the corporation in connection with 
such action. 

(f) Any participant, beneficiary, plan administrator, or employee 
adversely affected by any action of the corporation, or by a receiver 
or trustee appointed by the corporation, with respect to a plan in 
which such participant, beneficiary, plan administrator or employer 
has an interest, may bring an action against the corporation, receiver, 
or trustee in the appropriate court. For purposes of this subsection 
the term “appropriate court” means the United States district court 
before which proceedings under section 4041 or 4042 of this title are 
being conducted, or if no such proceedings are being conducted the 
United States district court for the district in which the plan has 
its principal office, or the United States district court for the District 
of Columbia. The district courts of the United States have jurisdiction 
of actions brought under this subsection without regard to the amount 
in controversy. 


TEMPORARY AUTHORITY FOR INITIAL PERIOD 


Sec. 4004. (a) Notwithstanding anything to the contrary in this 
title, the corporation may, upon receipt of notice that a plan is to be 
terminated or upon making a determination described in section 4042, 
appoint a receiver whose powers shall take effect immediately. The 
receiver shall assume control of such plan and its assets, protecting 
the interests of all interested persons during subsequent proceedings. 

(b) (1) Within a reasonable time, not exceeding 20 days, after the 
appointment of a receiver under subsection (a), the corporation shall 
apply to an appropriate United States district court for a decree 
approving such appointment. The court to which application is made 
shall issue a decree approving such appointment unless it determines 
that such approval wou!d not be in the best interests of the participants 
and beneficiaries of the plan. 

(2) If the court to which application is made under paragraph (1) 
dismisses the application with prejudice, or if the corporation fails to 
apply for a decree under paragraph (1) within 20 days after the 
appointment of the receiver, the receiver shall transfer all assets 
and records of the plan held by him to the plan administrator within 
3 business days after such dismissal or the expiration of the 20 day 
period. The receiver shall not be liable to the plan or to any other 
person for his acts as receiver other than for willful misconduct, or 
for conduct in violation of the provisions of part 4 of subpart B of 
title I of this Act (except to the extent that the provisions of section 
4042(d) (1) (A) provide otherwise). 

(c) The corporation is authorized, as an alternative to appointing a 
receiver under subsection (a), to direct a plan administrator to apply 
to a district court of the United States for the appointment of a 
receiver to assume control of the plan and its assets for the purpose of 
protecting the interests of all interested persons until the plan can be 
terminated under the provisions of this title. 

(d) A receiver appointed under this section has the powers of a 
trustee under section 4042(d)(1) (A) and (B), and shall report to 
the corporation and the court on the plan from time to time as re- 
quired by either the corporation or the court. As soon as practicable 
after his appointment, a receiver appointed under this section shall 
determine whether the assets of the plan are sufficient to discharge 
when due all obligations of the plan with respect to benefits guaranteed 
under this title in accordance with the requirements of section 4044. 
If the determination of the receiver is approved by the corporation and 


the court, the receiver shall proceed as if he were a trustee appointed 
under section 4042. 
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(e) A receiver may not be appointed under this section more than 
270 days after the date of enactment of this Act. 

(f) i addition to its other powers under this title, for only the first 
270 days after the date of enactment of this Act the cor poration may— 

(1) contract for printing without regard to the provisions of 
chapter 5 of title 44, United States Code, 

(2) waive any notice required under this title if the cor poration 
finds that a waiver is necessary or appropriate, 

(3) extend the 90-day period referred to in section 4041(a) for 
an additional 90 days without the agreement of the plan adminis- 
trator and without application to a court as required under section 
4041(d),and 

(4) waive the application of the provisions of sections 4062, 
4063, and 4064 to, or reduce the liability imposed under such sec- 
tions on, any employer with respect. to a plan terminating during 
that 270 day period if the corporation determines that suc h waiver 
or reduction is necessary to avoid unreasonable hardship in any 

case in which the employer was not able, as a practical matter, to 
continue the plan. 





































































ESTABLISHMENT OF 





PENSION BENEFIT GUARANTY FUNDS 

Sec. 4005. (a) There are established on the books of the Treasury 
of the United States four revolving funds to be used by the corporation 
in carrying out its duties under this title. One of the funds shall be 
used in connection with benefits guaranteed under sections 4022 and 
4023 (but not non-basic benefits) with respect to plans other than 
multiemployer plans, one of the funds shall be used with respect to 
such benefits guaranteed under such sections (other than non-basic 
benefits) for multiemployer plans, one of the funds shall be used with 
respect to non-basic benefits, if any are guaranteed by the corporation 
under section 4022, for plans which are not multiemployer plans, and 
the remaining fund shall be used with respect to non-basic benefits, 
if any are guaranteed by the corporation under section 4022, for multi- 
employer plans. Whenever in this title reference is made to the term 
“fund” the reference shall be considered to refer to the appropriate 
fund established under this subsection. 

(b)(1) Each fund established under this section shall be credited 
with the appropriate portion of— 

(A) funds borrowed under subsection (c), 






























this title, 
(C) the value of the assets of a plan administered under section 


4042 by a trustee to the extent that they exceed the liabilities of 
such plan, 









subtitle D, to the extent that such payments exceed liabilities of 
the plan (taking into account all other plan assets) , 
(i) earnings on investments of the fund or on assets credited 
to the fund under this subsection, and 
(F') receipts from any other operations under this title. 
(2) Subject to the provisions of subsection (a), each fund shall be 
available— 
(A) for making such payments as the corporation determines 
are necessary to pay benefits guaranteed under section 4022, 
(B) for making such payments as the corporation determines 
are necessary under section 4023, 


























(B) premiums, penalties, interest, and charges collected under 


(D) the amount of any employer liability payments under 
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(C) to purchase assets from a plan being terminated by the 
corporation when the corporation determines such purchase will 
best protect the interests of the corporation, participants in the 
plan being terminated, and other insured plans, 

(D) to. repay to the Secretary of the Treasury such sums as 
may be borrowed (together with interest thereon) under subsec- 
tion (c), and 

(E) to pay the operational and administrative expenses of the 
corporation, including reimbursement of the expenses incurred by 
the Department of the Tre: isury in maintaining the funds, and the 
Comptroller General in auditing the corporation. 

(3) Whenever the corporation determines that the moneys of any 
fund are in excess of current needs, it may request the investment of 
such amounts as it determines advisable by the Secretary of the Treas- 
ury in obligations issued or guaranteed by the United States but, until 
all borrowings under subsection (c) have been repaid, the obligations 
in which such excess moneys are invested may not yield a rate of return 
in excess of the rate of interest payable on such ‘borrowings. 

(c) The corporation is authorized to issue to the Secretary of the 
Treasury notes or other obligations in an aggregate amount of not to 
exceed $100,000,000, in such forms and denominations, bearing such 
maturities, and subject to such terms and conditions as may be pre- 
scribed by the Secretary of the Treasury. Such notes or other obliga- 
tions shall bear interest at a rate determined by the Secretary of the 
Treasury, taking into consideration the current average market yield 
on outstanding marketable obligations of the United States of com- 
parable maturities during the month preceding the issuance of such 
notes or other obligations of the corporation. “The | Secretary of the 
Treasury is authorized and directed to purchase any notes or other 
obligations issued by the corporation under this subsection, and for 

that purpose he is authorized to use as a public debt transaction the 
proceeds from the sale of any securities issued under the Second Lib- 
erty Bond Act, as amended, and the purposes for which securities may 
be issued under that Act, as amended, are extended to include any 
purchase of such notes and obligations. The Secretary of the Treasury 
may at any time sell any of the notes or other obligations acquired by 
him under this subsection. All redemptions, purchases, and sales by 
the Secretary of the Treasury of such notes or other obligations shall 
be treated as public debt transactions of the United States. 


PREMIUM RATES 


Src. 4006. (a) (1) The corporation shall prescribe such insurance 
premium rates As such coverage schedules for the application of 
those rates as may be necessary ‘to provide sufficient revenue to the 
fund for the corporation to carry out its functions under this title. 
The premium rates charged by the corporation for any period shall 
be uniform for all plans, other than multiemployer plans insured by 
the corporation, with respect to basic benefits guaranteed by it under 
section 4022, and shall be uniform for all multiemployer plans with 
respect to basic benefits guaranteed by it under such section. The pre- 
mium rates charged by the corporation for any period for non-basic 
benefits euaranteed by it shall be uniform by category of non-basic 
benefit guaranteed, shall be based on the risk insured in each category, 
and shall reflect the experience of the corporation (including reason- 
ably anticipated experience) in guaranteeing such. benefits. 

(2) The corporation shall maintain separate coverage schedules 
for— 

(A) basic benefits guaranteed by it under section 4022 for— 
(i) plans which are multiemployer plans, and 
(ii) plans which are not multiemployer plans, 
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(B) employers insured under section 4023 against liability 
under subtitle D of this title, and 

(C) non-basic benefits. 

Except as provided in paragraph (3), the corporation may revise 
such schedules whenever it determines that revised rates are necessary ; 
but a revised schedule described in subparagraph (A) shall apply only 
to plan years beginning more than 30 days ‘after the date on which the 
Congress approves such revised schedule by a concurrent resolution. 
(3) Except as provided in paragraph (4 ), the rate for all plans for 
benefits guaranteed under section 4022 (other than non-basic benefits) 
with respect to plan years ending no more than 35 months after the 
effective date of this title is — 
(A) in the case of each plan which is not a multiemployer plan, 
an amount equal to one dollar for each individual who is a par- 
ticipant in such plan at any time during the plan year; and 
(B) in the case of a multie smployer pl in, an amount equal to 
fifty cents for each individual who is a participant in such plan 
at any time pa ing such plan year. 
The rate applicable under this paragraph to any plan the plan year 
of which does not begin on the date of enactment of this Act is a frac- 
tion of the rate described in the preceding sentence, the numerator of 
which is the number of months which end before the date on which 
the new plan year commences and the denominator of which is 12. The 
corporation is authorized to prescribe regulations under which the 
rate described in subparagraph (B) will not apply to the same partici- 
a? in any multiemployer plan more than once for any plan year. 

(4) Upon notification filed with the corporation not less than 60 
days after the date on which the corporation publishes the rates appli- 
cable under paragraph (5), at the election of a plan the rate applicable 
to that plan with respect to the second full plan year to which this 
section applies beginning after the date of enactment of this Act shall 
bethe greater of — 

(A) an alternative rate determined under paragraph (5), or 

(B) one-half of the rate applicable to the plan under paragraph 
(3). 

In the case of a multiemployer plan, the rate prescribed by this para- 
graph (at the election of a plan) for the second full plan year is also 
the applicable rate for plan years succeeding the second full plan 
year and ending before the full plan year first commencing after 
December 31,1977. 

(5) In carrying out its authority under paragraph (1) to establish 
premium rates and bases for basic benefits guaranteed under section 
1022 the corporation shall establish such rates and bases in coverage 
schedules for plan years beginning 24 months or more after the date 
of enactment of this Act in accordance with the provisions of this 
paragraph. The corporation shall publish the rate schedules first apphi- 
cable under this paragraph in the Federal Register not later than 270 
days after the date of enactment of this Act. 

(A) The corporation may establish annual premiums composed 
of- 

(i) a rate applicable to the excess, if any, of the present 
value of the basic benefits of the plan which are guaranteed 
over the value of the assets of the plan, not in excess of 0.1 
percent for plans which are not multiemployer plans and not 
in excess of 0.025 percent for multiemployer plans, and 

(ii) an additional charge based on the rate applicable to 
the present value of the basic benefits of the plan which are 
guaranteed, determined separately for multiemployer plans 
and for plans which are not multiemployer plans. 
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The rate for the additional charge referred to in clause (ii) shall 
be set by the corporation for every year at a level (determined 
separately for multiemployer plans and for plans which are not 
multiemployer plans) which the corporation estimates will yield 
total revenue approximately equal to the total revenue to be 
derived by the corporation from the premiums referred to in 
clause (i) of this subparagraph. 
(B) The corporation may establish annual premiums based 
or 
(i) the number of participants in a plan, but such premium 
rates shal] not exceed the rates described in paragraph (3), 
(ii) unfunded basic benefits guaranteed under this title, 
but such premium rates shall not exceed the limitations 
applicable under subparagraph (A) (1), or 
(iii) total guaranteed basic benefits, but such premium 
rates may not exceed the rates determined under subpara- 
graph (A) (ii). 
If the corporation uses 2 or more of the rate bases described in 
this subparagraph, the premium rates shall be designed to pro- 
luce approximately equal amounts of aggregate premium revenue 
from each of the rate bases used. 
icant (6) The corporation shall by regulation define the terms “value 
f the assets” and “present value of the benefits of the plan which 
are guaranteed” in a manner consistent with the purposes of this 
title and the provisions of this section. 
Pig: poeple (b) (1) In order to place a revised coverage schedule (other than 
eee a schedule described in subsection (a)(2) (B) or (C) in effect, 
the corporation shall transmit the proposed schedule, its proposed 
effective date, and the reasons for its we to the Committee on 
Ways and Means and the Committee on Education and Labor of the 
ITouse of Representatives, and to the Committee on Finance and thie 
Committee on Labor and Public Welfare of the Senate. 
(2) The sueceeding paragraphs of this subsection are enacted by 
Congress as an exercise of the rulemaking power of the Senate and 
the ITouse of Re are itives, respectively, and as such they shall be 
deemed a part of the rules of each House, respectively, but appli- 
cable only with respect to the procedure to be followed in that House 
in the case of resolutions described in paragraph (38). They shall 
upersede other rules only to the extent that they are inconsistent 
the rewith. They are enacted with full recognition of the constitutional 
right of either House to change the rules (so far as relating to the 
procedure of that House) at any time, in the same manner and to the 
same extent as in the case of any rule of that House. 
(3) For the purpose of the succeeding paragraphs of this sub- 
ection, “resolution” means only a concurrent resolution, the matte 


after the resolving clause of which is as follows: “That the Congress 
favors the proposed revised coverage schedule transmitted to Con 
gress by the Pension senefit Guaranty Corporation on —-——.”, the 
blank space therein being filled with the date on which the corpora- 
tion’s message proposing the rate was delivered. 

(4) A resolution shall be referred to the Committee on Ways and 
Means and the Committee on Education and Labor of the House of 
Representatives and to the Committee on Finance and the Committee 
on 1 and Public Welfare of the Senate. 

) If a committee to which has been referred a re solution has not 
re Soa it before the expiration of 10 calendar days after its intro- 
duction, it shall then (but not before) be in order to move to dis- 
charge the committee en further consideration of that resolution, 
or to discharge the committee from further consideration of any other 
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ss with respect to the proposed adjustment which has been 
referred to the committee. The motion to discharge may be made only 
by a person favoring the resolution, shall be highly privileged (except 
that it may not be made after the committee has reported a resolution 
with respect to the same proposed rate), and debate thereon shall be 
limited to not more than 1 hour, to be divided equally between those 
favoring and those opposing the resolution. An amendment to the 
motion is not in order, and it is not in order to move to reconsider the 
vote by which the motion is agreed to or disagreed to. If the motion 
to discharge is agreed to or disagreed to, the motion may not be 
renewed, nor may another motion to discharge the committee be made 
with respect to any other resolution with respect to the same proposed 
rate. 

(6) When a committee has reported, or has been discharged from 
further consideration of a resolution, it is at any time thereafter in 
order (even though a previous motion to the same effect has been 
disagreed to) to move to proceed to the consideration of the resolution. 
The motion is highly privileged and is not debatable. An amendment 
to the motion is not in order, and it is not in order to move to recon- 
sider the vote by which the motion is agreed to or disagreed to. Debate 
on the resolution shall be limited to not more than 10 hours, which 
shall be divided equally between those favoring and those opposing 
the resolution. A motion further to limit debate is not debatable. An 
amendment to, or motion to recommit, the resolution is not in order, 
and it is not in order to move to reconsider the vote by which the 
resolution is agreed to or disagreed to. 

(7) Motions to postpone, made with resp ect to the discharge from 
committee, or the consideration of, a resolution and matic to proceed 
to the consideration of other business shall be decided without debate. 
Appeals from the decisions of the Chair relating to the application of 
the rules of the Senate or the House of Representatives, as the case 
may be, to the procedure relating to a resolution shall be decided 
without debate. 


PAYMENT OF PREMIUMS 


Sec. 4007. (a) The plan administrator of each plan shall pay the 
premiums imposed by the corporation under this title with respect to 
that plan when the y are due. Any employer obtaining contingent lia 
bility coverage under section 4023 shall pay the premiums imposed 
by the cor poration under that section when due. Premiums under this 
ttle are payable at the time, and on an estimated, advance, or other 
basis, as determined by the corporation. Premiums imposed by this 
title on the date of enactment (applicable to that portion of any plan 
year during which such date occurs) are due within 30 days after such 
date. Premiums imposed by this title on the first plan year commenc- 
ing after the date of enactment of this Act are due within 30 days after 
sich plan year commences. Premiums shall continue to accrue 
until a plan’s assets are distributed pursuant to a termination 
procedure, or until a trustee is appointed pursuant to section 4042, 
whichever is earlier 

(b) If any basic benefit premium is not paid when it is due the 
‘orporation is authorized to assess a late payment charge of not more 
than 100 percent of the premium payment which was not timely paid. 
The preceding sentence shall not apply to any payment. of premium 
made within 60 days after the date on which payment is due, if before 
such date, the plan administrator obtains a waiver from the 
corporation based upon a showing of substantial hardship arising 
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from the timely payment of the premium. The corporation js 
authorized to grant a waiver under this subsection upon 
application made by the plan administrator, but the corporation may 
not grant a waiver if it appears that the plan administrator will be 
unable to pay the premium within 60 days after the date on which 
it is due. If any premium is not paid by the last date prescribed for 

payment, interest on the amount of such premium at the rate 
imposed under section 6601(a) of the Internal Revenue Code of 1954 
(relating to interest on underpayment, nonpayment, or extensions of 
time for payment of tax) shall be paid for the period from such last 
date to the date paid. 

(c) If any plan administrator fails to pay a premium when due, the 
corporation is authorized to bring a civil action in any district court 
of the United States within the jurisdic tion of which the plan assets 
are located, the plan is administered, or in which a defendant resides 
or is found for the rec overy of the amount of the premium penalty, 
and interest, and process may be served in any other district. The 
district courts of the United States shall have jurisdiction over actions 
brought under this subsection by the corporation without regard 
to the amount in controversy. 

(d) The corporation shall not cease to guarantee basic benefits on 
iccount of the failure of a plan administrator to pay any premium 
vhen due. 


































26 USC 6601. 


REPORT BY THE CORPORATION 


29 USC 1308. Src. 4008. As soon as practicable after the close of each fiscal year 
the corporation shall transmit to the President and the Congress a 
report relative to the conduct of its business under this title for that 
fiscal year. The report shall include financial statements setting forth 
the finances of the corporation at the end of such fiscal year and the 
result of its operations (including the source and application of its 
funds) for the fiscal year and shall include an actuarial evaluation of 
the expected operations and status of the funds established under sec- 
tion 4005 for the next five years (including a detailed statement of the 
actuarial assumptions and methods used in making such evaluation). 


PORTABILITY ASSISTANCE 





Src. 4009. The corporation shall provide advice and assistance to 
ndividuals with respect to evaluating the economic desirability of 
establishing individual retirement accounts or other forms of individ- 
ual retirement savings for which a deduction is allowable under section 
219 of the Internal Revenue Code of 1954 and with respect to evaluat- 
ing the desirability, in particular cases. of transferring amounts 
representing an employee's interest in a qualified plan to such an 
account upon the employee's separation from service with an employer. 


Subtitle B—Coverage 


PLANS COVERED 


Ante, p. 958. 








Sec. 4021. (a) Except as provided in subsection (b), this section 
applies to any plan (including a successor plan) which, for a plan 
year- 







(1) is an employee pension benefit plan (as defined in 
paragraph (2) of section 3 of this Act) established or 
maintaine a 

(A) by an employer engaged in commerce or in any 
industry or activity affecting commerce, or 
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tion is (B) by any employee organization, or organization 
upon representing employees, engaged in commerce or in any 
ym may a or activity affecting commerce, or 
will be (C) by both, 
which which has, in practice, met the requirements of part I of am 
ved for chapter D ‘el chapter 1 of the Internal Revenue Code of 1954 (a 
e rate in effect for the preceding 5 plan years of the lan) applicable to 
rf 1954 plans described in paragraph (2) for the preceding 5 plan years; 
ions of or 
ch last (2) is, or has been determined by the Secretary of the Treasury 
to be, a plan described in section 401(a) of the Internal Revenue 
ue, the Code of 1954, or which meets, or has been determined by the Sec- 
tC court retary of the Tre: asury to meet, the requirements of sec tion 404(a) 
assets (2) of such Code. 
resides For purposes of this title, a successor plan is considered to be a con- 
enalty, tinuation of a predecessor plan. For this purpose, a successor plan is a 
t. The plan which covers a group of employees which includes substantially 
actions the same employees as a previously established plan, and prov ides 
regard substantially the same benefits as that plan provided. 
(b) This section does not apply to any plan— 
fits on (1) which is an individual account plan, as defined in 
emium paragraph (34) of section 3 of this Act, Ante, p. 833. 
(2) established and maintained for its employees by the Gov- 
ernment of the United States, by the government of any State 
or political subdivision thereof, or by any agency or instrumental- 
ul year ity of any of the foregoing, or to which the Railroad Retirement 
as Act of 1935 or 1937 applies and which is financed by contributions _ oS ee 
or that required under that Act, 228se2. 
x forth (3) which is a church plan as defined in section 414(e) of the 
nd the Internal Revenue Code of 1954, unless that plan has made an 4”% P- ‘ 
of Its election under section 410(d) of such Code, and has notified the 47° ®- 898: 
tion ot corporation in accordance with procedures prescribed by the 
CF SOC: corporation, that it wishes to have the provisions of this part 
of the apply to it, 
ution). (4) (A) established and maintained by a society, order, or asso- 
ciation described in section 501(c) (8) or (9) of the Internal 
Revenue Code of 1954, if no part of the cceskineaioais to or under 
the plan is made by employers of participants in the plan, or 
(B) of which a trust described in section 501(c) (18) of such 
Code is a part; 
(5) which has not at any time after the date of enactment of 
this Act provided for employer contributions ; 
(6) which is unfunded and which is maintained by an employer 
primarily for the purpose of providing deferred compensation 
for a select group of management or highly compensated 
employees ; 
(7) which is established and maintained outside of the United 
States primarily for the benefit of individuals substantially all of 
whom are nonresident aliens ; 
] (8) which is maintained by an employer solely for the purpose 
section of providing benefits for certain employees in excess of the limita- 
a plan tions on contributions and benefits imposed by section 415 of the 
Internal Revenue Code of 1954 on plans to which that section  4%es p. 979. 
ed in applies, without regard to whether the plan is funded, and, to 
ed or the extent that a separable part of a plan (as determined by the 
corporation) maintained by an employer is maintained for such 
n any purpose, that part shall be treated for purposes of this title, as 
a separate plan which is an excess benefit plan ; 
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(9) which is established and maintained exclusively for sub- 
stantial owners as defined in section 4022 (b) (6) ; 
aoe (10) of an international organization which is exempt from 
NS Mga taxation under the International Organizations Immunities Act; 
(11) maintained solely for the purpose of complying with appli- 
cable workmen’s compensation laws or unemployment. con- 
pensation or disability insurance laws; 

(12) which is a defined benefit plan, to the extent that it js 
treated as an individual account plan under paragraph (35) (B) 
of section 3 of this Act; or 

(18) established and maintained by a professional service 
employer which does not at any time after the date of enactment of 

bes this Act have more than 25 active participants in the plan. 
Phen gh (c)(1) For purposes of subsection (b) (1), the term “individual 
account plan” does not include a plan under which a fixed benefit is 
promised if the employer or his representative participated in the 
determination of that benefit. 
(2) For purposes of this paragraph and for purposes of subsection 
(b) (138)— 
**Professional ‘ ban we 20} 17} 9 
service em- (A) the term “professional service employer” means any pro- 
ployer.’? prietorship, partnership, corporation, or other association or 
organization (1) owned or controlled by professional individuals 
or by executors or administrators of professional individuals, (ii) 
the principal business of which is the performance of professional 
services, and 
eb wee eae (B) the term “professional individuals” includes but is not lim- 
ited to, physicians, dentists, chiropractors, osteopaths, optome- 
trists, other licensed practitioners of the healing arts, attorneys at 
law, public accountants, public engineers, architects, draftsmen, 
actuaries, psychologists, social or physical scientists, and _per- 
forming artists. 

(3) In the case of a plan established and maintained by more than 
one professional service employer, the plan shall not be treated asa 
plan described in subsection (b)(13) if, at any time after the date 
of enactment of this Act the plan has more than 25 active participants, 


Ante, p. 833. 


individuals. 


BENEFITS GUARANTEED 
ee Src. 4022. (a) Subject to the limitations contained in subsection (b), 
the corporation shall guarantee the payment of all nonforfeitable 
benefits (other than benefits becoming nonforfeitable solely on account 
of the termination of a plan) under the terms of a plan which termi- 
nates at a time when section 4021 applies to it. 

(b) (1) Except to the extent provided in paragraph (8)— 

(A) no benefits provided by a plan which has been in effect for 
less than 60 months at the time the plan terminates shall be guar- 
anteed under this section, and 

(B) any increase in the amount of benefits under a plan result- 
ing from a plan amendment which was made, or became effec- 
tive, whichever is later, within 60 months before the date on which 
the plan terminates shall be disregarded. 

(2) For purposes of this subsection, the time a successor plan (within 
the meaning of section 4021(a)) has been in effect includes the time 
a previously established plan (within the meaning of section 4021 (a)) 
was in effect. For purposes of determining what benefits are guaran- 
teed under this section in the case of a plan to which section 4021 does 
not apply on the day after the date of enactment of this Act, the 
60 month period referred to in paragraph (1) shall be computed 
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for sub- beginning on the first date on which such section does apply to the 
plan. 
pt from (3) The amount of monthly benefits described in subsection (a) 
‘les Act; provided by a plan, which are guaranteed under this section with 
th appli- respect to a participant, shall not have an actuarial value which exceeds 
nt com- the actuarial value of a monthly benefit in the form of a life annuity 
Be: commencing at age 65 equal to the lesser of — 
hat It 18 (A) his average monthly gross income from his employer dur- 
(35) (B) ing the 5 consecutive calendar year period (or, if less, during the 
number of calendar years in such period in which he actively par- 
ticipates in the plan) during which his gross income from that 
employer was greater than during any other such period with 
that employer determined by dividing 1/12 of the sum of all such 
gross income by the number of such calendar years in which he 
had such gross income, or 
(B) $750 multiplied by a fraction, the numerator of which is 
the contribution and benefit base (determined under section 230 
of the Social Security Act) in effect at the time the plan termi- 
nates and the denominator of which is such contribution and bene- 
fit base in effect in calendar year 1974. 
The provisions of this paragraph do not apply to non-basic benefits. 
(4)(A) The actuarial value of a benefit, for purposes of this sub- 
section, shall be determined in accordance with regulations prescribed 
by the corporation. 
(B) For purposes of paragraph (3)— 
net (i) the term “gross income” means “earned income” within the 
optome- meaning of section 911(b) of the Internal Revenue Code of 1954 26 USC 911. 
tenn (determined without regard to any community property laws), 
nd par (ii) in the case of a participant in a plan under which contri- 
butions are made by more than one employer, amounts received 
as gross income from any employer under that plan shall be 
aggregated with amounts received from any other employer under 
that plan during the same period, and 
(111) any non-basic benefit shall be disregarded. 
(5) Notwithstanding paragraph (3), no person shall receive from 
the corporation for basic benefits with respect to a participant an 
amount, or amounts, with an actuarial value which exceeds a monthly 
ion (b), benefit in the form of a life annuity commencing at age 65 equal to the 
feitable amount determined under paragraph (3)(B) at the time of the last 
account plan termination. 
1 termi- (6)(A) For purposes of this title, the term “substantial owner” “Substantial 
means an individual who— a as 
(i) owns the entire interest in an unincorporated trade or 
fect, for business, 
ye oUAl- (ii) in the case of a partnership, is a partner who owns, directly 
or indirectly, more than 10 percent of either the capital interest 
. result- or the profits interest in such partnership, or 
ie effec: (iii) in the case of a corporation, owns, directly or indirectly, 
1 which more than 10 percent in value of either the voting stock of that 
corporation or all the stock of that corporation. 
(within For purposes of clause (iii) the constructive ownership rules of section 
he time 1563(e) of the Internal Revenue Code of 1954 shall apply (determined 
21 (a)) without regard to section 1563(e)(3)(C)). For purposes of this 
ouaran- title an individual is also treated as a substantial owner with respect 
21 does to a plan if, at any time within the 60 months preceding the date on 
\ct, the which the determination is made, he was a substantial owner under the 
mputed plan. 
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(B) In the case of a participant in a plan under which benefits have 
not been increased by reason of any plan amendments and who is 
covered by the plan as a substantial owner, the amount of benefits 
guaranteed under this section shall not exceed the product of— 

(i) a fraction (not to exceed 1) the numerator of which is the 
number of years the substantial owner was an active participant 
in the plan, and the denominator of which is 30, and 

(ii) the amount of the substantial owner’s monthly benefits 
guaranteed under subsection (a) (as limited under paragraph (3) 
of this subsection). 

(C) In the case of a participant in a plan, other than a plan 
described in subparagraph (B), who is covered by the plan as a 
substantial owner, the amount of the benefit guaranteed under this 
section shall, under regulations prescribed by the corporation, treat 
each benefit increase attributable to a plan amendment as if it were 
provided under a new plan. The benefits guaranteed under this sec- 
tion with respect to all such amendments shall not exceed the amount 
which would be determined under subparagraph (B) if subpara- 
graph (B) applied. 

(7) (A) No benefits accrued under a plan after the date on which 
the Secretary of the Treasury issues notice that he has determined that 
any trust which is a part of a plan does not meet the requirements of 
section 401(a) of the Internal Revenue Code of 1954, or that the plan 
does not nent the requirements of section 404(a)(2) of such Code, 
are guaranteed under this section unless such determination is erro- 
neous. This subparagraph does not apply if the Secretary subsequently 
issues a notice that such trust meets the requirements of section 401 (a) 
of such Code or that the plan meets the requirements of section 404 
(a) (2) of such Code and if the Secretary determines that the trust or 
plan has taken action necessary to meet such requirements during the 
period between the issuance of the notice referred to in the prec eding 
sentence and the issuance of the notice referred to in this sentence. 

(3B) No benefits accrued under a plan after the date on which an 
amendment of the plan is adopted which causes the Secretary of the 
Treasury to determine that any trust under the plan has ceased to meet 
the requirements of section 401(a) of the Internal Revenue Code of 
1954 or that the plan has ceased to meet the requirements of section 
L04(a) (2) of such Code, are guaranteed under this section unless such 
determination is erroneous. This subparagraph shall not apply if the 
amendment is revoked as of the date it was first effective or amended 
to comply with such requirements. 

(8) Benefits described in paragraph (1) are guaranteed only to the 
extent of the greater of — 

(A) 20 percent of the amount which, but for the fact that the 
plan or amendment has not been in effect for 60 months or more, 
would be guaranteed under this section, or 

(B) $ LO) per month, 

multiphed by the number of years (but not more than 5) the plan 
or amendment, as the case may be, has been in effect. In determining 
how many years a plan or amendment has been in effect for purposes 
of this paragraph, the first 12 months following the date on which the 
plan or amendment is made or first becomes effective (whichever 1s 
later) constitutes one year, and each a period of 12 months 
thereafter constitutes an additional year. This paragraph does not 
apply to benefits payable under a plan ‘ihlons the corporation finds 
substantial evidence that the plan was terminated for a reasonable 
business purpose and not for the purpose of obtaining the payment 
of benefits by the corporation under this title. 
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(c) The corporation is authorized to guarantee the payment of such 
other classes of benefits and to establish the terms and conditions under 
which such other classes of benefits are guaranteed as it determines to 
be appropriate. 

CONTINGENT LIABILITY COVERAGE 


Src. 4023. (a) The corporation shall insure any employer who main- 
tains or contributes to or under a plan to which section 4021 applies 
against the payment of any liability imposed on him under subtitle D 
of this title in the event of a termination of that plan. The corporation 
may develop arrangements with persons engaged in the business of 
prov iding insurance under which the insurance coverage described in 
the preceding sentence could be provided in whole or in part by such 
private insurers. In developing such arrangements the corporation 
shall devise a system under which risks are equitably distributed 
between the corporation and private insurers with respect to the classes 
of employers insured by each. 

(b) The corpor: ition is authorized to prescribe and collect in such 
manner as it determines to be appropriate premiums for insurance 
offered under subsection (a). If the corporation requires all employers 
to which this title applies to purchase coverage under this section, the 
provisions of section 4007 (b) and (c) apply to the collection of pre- 
miums under this section. The premiums shall be determined by the 
corporation and revised by it from time to time as may be necessary, 
and shall be chargeable at a rate sufficient to fund any payment by the 
corporation becoming necessary under such coverage. 

(c) If the corporation is, in its determination, able to develop a 
satisfactory arrangement with private ere within 36 months 
after the date of enactment of this Act, to carry out the program of 
insurance authorized by this section in whole or in part, the corpora- 
tion is authorized to require employers to elect coverage by such pri- 
vate insurance or by the corporation at such times and in such manner 
as the corporation determines necessary. 

(d) No payment may be made by the corporation under any insur- 
ance provided by it under this section unless the premiums on such 
insurance have been paid by the employer and the surance has been 
in effect (with respect to any benefit) for more than 60 months. The 
corporation is authorized to prescribe conditions under which no pay- 
ment will be made by it under any insurance offered under this section 
without regard to whether premiums for such insurance have been 
paid. 

(e) Nothing in this section precludes the purchase by the employer 
of insurance from any other person, or limits the cireumstances under 
which that insurance is payable, or in any way limits the terms and 
conditions of such insurance, except that the corporation may prescribe 
as a condition precedent to the purchase of such insurance the payment 
of a reinsurance premium or other reasonable fee under this section 
determined by the corporation to be necessary to assure the liquidity 
and adequacy of any fund or funds established to carry out the pro- 
visions of this section. 

(f) In carrying out its duties under subsection (a) to develop 
arrangements with private insurers the corporation shall consider as 
an alternative or as a supplement to private insurance the feasibility 
of using private industry guarantees, indemnities, or letters of c redit. 
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Subtitle C—Terminations 


TERMINATION BY PLAN ADMINISTRATOR 


Src. 4041. (a) Before the effective date of the termination of a plan, 
the plan administrator shall file a notice with the corporation that the 
plan is to be terminated on a proposed date (which may not be earlier 
oe 10 days after the filing of the notice), and for a period of 90 days 
after the proposed termination date the plan administrator shall pay 
no amount pursuant to the termination procedure of the plan unless, 
before the expiration of such period, he receives a notice of sufficiency 
under subsection (b). Upon receiving such a notice, the plan admin- 
istrator may proceed with the termination of the plan in a manner con- 
sistent with this subtitle. 

(b) Ifthe corporation determines that, after application of section 
4044, the assets held under the plan are sufficient to discharge when due 
all obligations of the plan with respect to basic benefits, it ‘shall notify 
the plan administrator of such determination as soon as practicable, 

(c) If, within such 90-day period, the corporation finds that it is 
unable to determine that, if the assets of the plan are allocated in 
accordance with the provisions of section 4044, the assets held under 
the plan are sufficient to discharge when due all obligations of the plan 
with respect to basic benefits, it shall notify the plan administrator 
within such 90-day period of that finding. When the corporation issues 
a notice under this subsection, it shall commence proceedings in accord- 
ance with the provisions of section 4042. Upon receiving a notice under 
this subsection, the plan administrator shall refrain from taking any 
action under the proposed termination. 

(d) The corporation and the plan administrator may agree to 
extend the 90-day period provided by this section by a wr itten agree- 
ment signed by the corporation and the plan administrator before the 
expiration of the 90-day period, or the corporation may apply to an 
appropriate court (as defined in section 404 2(g)) for an ‘order extend- 
ing the 90-day period provided by this section. The 90-day period 
shall be extended as provided in the agreement or in any court order 
obtained by the corporation. The 90-d: ay period may be further 
extended by subsequent written agreements signed by the corporation 
and the plan administrator made before the expiration of a previously 
agreed upon extension of the 90-day period, or by subsequent order of 
the court. Any extension may be made upon such terms and conditions 
(including the payment of benefits) as are agreed upon by the corpora- 
tion and the plan administrator or as specified in the court ae 

(e) If, after the plan administrator has begun to terminate the plan 
as authorized by this section, the corporation or the plan administrator 
finds that the plan is unable, or will be unable, to pay basic benefits 
when due, the plan administrator shall notify the corporation of such 
finding as soon as practicable thereafter. If the corporation makes 
such a finding or concurs with the finding of the plan administrator, 
it shall institute appropriate proceedings under section 4042. The plan 
administrator terminating a plan shall furnish such reports to the cor- 
poration as it may require for purposes of its duties under this section. 

(f) For purposes of subsection (a), a plan with respect to which 
basic benefits are guaranteed shall be treated as terminated upon the 
adoption of an amendment to such plan, if, after giving effect to such 
amendment, the plan is a plan described in section 4021 (b) (1). 
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(g) Notwithstanding any other provision of this title, a plan admin- 
istrator or the corporation may petition the appropriate court for the 
appointment of a trustee in accordance with the provisions of section 
4042 if the interests of the participants and beneficiaries would be 
better served by the appointment of the trustee. 


TERMINATION BY CORPORATION 


Sec. 4042. (a) The corporation may institute proceedings under this 
section to terminate a plan whenever it determines that— 

(1) the plan has not met the minimum funding standard 
required under section 412 of the Internal Revenue Code of 1954, 
or has been notified by the Secretary of the Treasury that a notice 
of deficiency under section 6212 of such Code has been mailed with 
respect to the tax imposed under section 4971(a) of such Code, 

(2) the plan is unable to pay benefits when due, 

(3) the reportable event described in section 4043(b) (7) has 
occurred, or 

(4) the possible long-run loss of the corporation with respect 
to the plan may reasonably be expected to increase unreasonably 
if the plan is not terminated. 

The corporation may prescribe a simplified procedure to follow in 
terminating small plans as long as that procedure includes substantial 
safeguards for the rights of the participants and beneficiaries under 
the plans, and for the employers who maintain such plans (including 
the requirement for a court decree under subsection (c)). The cor- 
poration is authorized to pool the assets of such small plans for pur- 
poses of administration and such other purposes, not inconsistent with 
its duties to the plan participants and the employer maintaining the 
plan under this title, as it determines to be required for the efficient 
administration of this title. 

(b) Whenever the corporation makes a determination under subsec- 
tion (a) with respect to a plan it may, upon notice to the plan, apply 
to the appropriate United States district court for the appointment of 
a trustee to administer the plan with respect to which the determina- 
tion is made pending the issuance of a decree under subsection (c) 
ordering the termination of the plan. If within 3 business days after 
the filing of an application under this subsection, or such other period 
as the court may order, the administrator of the plan consents to the 
appointment of a trustee, or fails to show why a trustee should not be 
appointed, the court may grant the application and appoint a trustee 
to administer the plan in accordance with its terms until the corpora- 
tion determines that the plan should be terminated or that termination 
ls unnecessary. The corporation may request that it be appointed as 
trustee of a plan in any case. 

(c) If the corporation has issued a notice under this section to a 
plan administrator and (whether or not a trustee has been appointed 
under subsection (b)) has determined that the plan should be termi- 
nated, it may, upon notice to the plan administrator, apply to the 
appropriate United States district court for a decree adjudicating that 
the plan must be terminated in order to protect the interests of the 
participants and to avoid any further deterioration of the financia 
condition of the plan or any further increase in the liability of the 
fund. If the trustee appointed under subsection (b) disagrees with 
the determination of the corporation under the preceding sentence 
he may intervene in the proceeding relating to the application for the 
decree, or make application for such decree himself. Upon granting 
4 decree for which the corporation or trustee has applied under this 
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subsection the court shall authorize the trustee appointed under sub- 
section (b) (or appoint a trustee if one has not been appointed under 
such subsection and authorize him) to terminate the plan in accord- 
ance with the provisions of this subtitle. If the corporation and the 
plan administrator agree that a plan should be terminated and agree 
to the appointment of a trustee without proceeding in accordance w with 
the requirements of this subsection (other than this sentence) the 
trustee shall have the power described in subsection (d) (1) and, in 
addition to any other duties imposed on the trustee under law or by 
agreement between the corporation and the plan administrator, the 
trustee is subject to the duties described in subsection (d) (3). W hhen- 
ever a trustee appointed under this title is operating a plan with dis- 
cretion as to the date upon which final distribution of the assets is to 
be commenced, the trustee shal] notify the corporation at least 10 days 
before the date on which he proposes to commence such distribution. 

(d)(1)(A) A trustee appointed under subsection (b) shall have 
the power— 

(i) to do any act authorized by the plan or this title to be done 
by the plan administrator or any trustee of the plan; 

(ii) to require the transfer of all (or any part) of the assets 
and records of the plan to himself as trustee ; 

(111) to invest any assets of the plan which he holds in accord- 
ance with the provisions of the plan, regulations of the corpora- 
tion, and applicable rules of law; 

(iv) to limit payment of benefits under the plan to basic benefits 
or to continue payment of some or all of the benefits which were 
being paid prior to his appointment ; and 

(v) to do such other acts as he deems necessary to continue 
= ration of the plan without increasing the potential liability 
of the corporation, if such acts may be done under the provisions 
of the plan. 

If the court to which application is made under subsection (c) dis- 
misses the application with prejudice, or if the corporation fails to 
apply for a decree under subsection (c) within 30 days after the date 
on which the trustee is appointed under subsection (b), the trustee 
shall transfer all assets and records of the plan held by him to the 
plan administrator within 3 business days after such dismissal or the 
expiration of such 30-day period, and shall not be liable to the plan 
or any other person for his acts as trustee except for willful miscon- 
duct, or for conduct in violation of the provisions of part 4 of subtitle 
B of title I of this Act (except as provided in subsection (d) (1) (A) 
(v)). The 30-day period referred to in this subparagraph may be 
extended as provided by agreement between the plan administrator 
and the corporation or by ‘court order obtained by the corporation. 

(B) If the court to which an application is made under subsection 
(c) issues the decree requested in such application, in addition to the 
powers described in subparagraph (A), the trustee shall have the 
eG 

(i) to pay benefits under the plan in accordance with the allo- 
cation requirements of section 4044 ; 

(11) to collect for the plan any amounts due the plan; 

(i11) to receive any payment made by the corporation to the 
plan under this title; 

(iv) to commence, prosecute, or defend on behalf of the plan 
any suit or proceeding involving the plan, except to the extent 
that the cor poration is an adverse party in a suit or proceeding; 
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(v) to issue, publish, or file such notices, statements, and 
reports as may be required by the corporation or any order of 
the court ; 

(vi) to liquidate the plan assets; 

(vil) to recover payments under section 4045(a); and 

(vill) to do such other acts as may be necessary to comply with 
this title or any order of the court and to protect the interests 
of plan participants and beneficiaries. 

(2) As soon as practicable after his appointment, the trustee shall 
give notice to interested parties of the institution of proceedings 
under this title to determine whether the plan should be terminated 
or to terminate the plan, whichever is applicable. For purposes of this 
paragraph, the term “interested party” means— 

(A) the plan administrator, 

(B) each participant in the plan and each beneficiary of a 
deceased participant, and 

(C) each employer who may be subject to liability under 
section 4062, 4063, or 4064. 

(3) Except to the extent inconsistent with the provisions of this 
Act, or as may be otherwise ordered by the court, a trustee appointed 
under this section shall be subject to the same duties as a trustee 
appointed under section 47 of the Bankruptcy Act, and shall be, with 
respect to the plan, a fiduciary within the meaning of paragraph (21) 
of section 3 of this Act and under section 4975(e) of the Internal 
Revenue Code of 1954 (except to the extent that the provisions of this 
title are inconsistent with the requirements applicable under part 4 
of subtitle B of title I of this Act and of such section 4975). 

(e) An application by the corporation under this section may be 
filed notwithstanding the pendency in the same or any other court of 
any bankruptcy, mortgage foreclosure, or equity receivership proceed- 
ing, or any proceeding to reorganize, conserve, or liquidate such plan 
or its property, or any proceeding to enforce a lien against property 
of the plan. 

(f) Upon the filing of an application for the appointment of a 
trustee or the issuance of a decree under this section, the court to 
which an application is made shall have exclusive jurisdiction of the 
plan involved and its property wherever located with the powers, to 
the extent consistent with the purposes of this section, of a court of 
bankruptcy and of a court in a proceeding under chapter X of the 
Bankruptcy Act. Pending an adjudication under subsection (¢) such 
court shall stay, and upon appointment by it of a trustee, as provided 
in this section such court shall continue the stay of, any pending bank- 
ruptey, mortgage foreclosure, equity receivership, or other proceeding 
to reorganize, conserve, or liquidate the plan or its property and 
any other suit against any receiver, conservator, or trustee of the plan 
or its property. Pending such adjudication and upon the appoint- 
ment by it of such trustee, the court may stay any proceeding to 
enforce a lien against property of the plan or any other suit against 
the plan. 

(x) An action under this subsection may be brought in the judicial 
district where the plan administrator resides or does business or 
where any asset of the plan is situated. A district court in which such 
action is brought may issue process with respect to such action in any 
other judicial district. 

(h) (1) The amount of compensation paid to each trustee appointed 
under the provisions of this title shall require the prior approval of 
the corporation, and, in the case of a trustee appointed by a court, the 
consent of that court. 
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(2) Trustees shall appoint, retain, and compensate accountants, 
actuaries, and other professional service personnel in accordance with 
regulations prescribed by the corporation. 


REPORTABLE EVENTS 


Src. 4043. (a) Within 30 days after the plan administrator knows 
or has reason to know that a reportable event described in subsection 
(b) has occurred, he shall notify the corporation that such event has 
occurred. The corporation is authorized to waive the requirement of 
the preceding sentence with respect to any or all reportable events with 
respect to any plan, and to require the notification to be made by 
including the event in the annual report made by the plan. Whenever 
an employer making contributions under a plan to which section 4021 
applies knows or has reason to know that a reportable event has 
occurred he shall notify the plan administrator immediately. 

(b) For purposes of this section a reportable event occurs— 

(1) when the Secretary of the Treasury issues notice ine a 
plan has ceased to be a plan described in section 4021 (a) (2), 0 
when the Secretary of Labor determines the plan is not in com- 
pliance with title I of this Act; 

(2) when an amendment of the plan is adopted if, under the 
amendment, the benefit payable with respect to any participant 
may be decreased ; 

(3) when the number of active participants is less than 80 per- 
cent of the number of such participants at the beginning of the 
plan year, or is less than 75 percent of the number of such partici- 
pants at the beginning of the previous plan year; 

(4) when the Sec retary of the Treasury determines that there 
has been a termination or partial termination of the plan within 
the meaning of section 411(d) (3) of the Internal Revenue Code 
of 1954, but the occurrence of such a termination or partial termi- 
nation does not, by itself, constitute or require a termination of a 
plan under this title; 

(5) when the plan fails to meet the minimum funding stand- 
ards under section 412 of such Code (without regard to whether 
the plan is a plan described in section 4021 (a) (2) of this Act) or 
under section 302 of this Act; 

(6) when the plan is unable to pay benefits thereunder when 
due ; 

(7) when there is a distribution under the plan to a participant 
who is a substantial owner as defined in section 4022(b) (6) if— 

(A) such distribution has a value of $10,000 or more; 

(B) such distribution is not made by reason of the death 
of the participant; and 

(C) immediately after the distribution, the plan has non- 
forfeitable benefits which are not funded ; 

(8) when a plan merges, consolidates, or transfers its assets 
under section 208 of this Act, or when an alternative method of 
compliance is prescribed by the Secretary of Labor under section 
110 of this Act; or 

(9) when any other event occurs which the corporation deter- 
mines may be indicative of a need to terminate the plan. 

For purposes of paragraph (7), all distributions to a participant 
within any 24-month period are treated as a single distribution. 

(c) The Secretary of the Treasury shall notify the corporation— 

(1) whenever a reportable event described in paragraph (1), 
(4), or (5) of subsection (b) occurs, or 
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(2) whenever any other event occurs which the Secretary of 
the Treasury believes indicates that the plan may not be sound. 
(d) The Secretary of Labor shall notify the corporation— 
(1) whenever a reportable event described in paragraph (1), 
(5),or (8) of subsection (b) occurs, or 
(2) whenever any other event occurs which the Secretary of 
Labor believes indicates that the plan may not be sound. 


ALLOCATION OF ASSETS 


Src. 4044. (a) In the case of the termination of a define.| benefit 
plan, the plan administrator shall allocate the assets of the plan (avail- 
able to provide benefits) among the participants and beneficiaries of 
the plan in the following order : 
(1) First, to that portion of each indiv idual’s accured benefit 
which is derived from the participant’s contributions to the plan 
which were not mandatory contributions. 
(2) Second, to that portion of each individual’s accrued benefit 
which is derived from the participant’s mandatory contributions. 
(3) Third, in the case of benefits payable as an annuity— 
(A) in the case of the benefit of a participant or beneficiary 
which was in pay status as of the beginning of the 3-year 
period ending on the termination date of the plan, to each 
such benefit, based on the provisions of the plan (as in effect 
during the 5-year period ending on such date) under which 
such benefit would be the least, 
(B) in the case of a participant’s or beneficiary’s benefit 
(other than a benefit described in subparagraph (A)) which 
would have been in pay status as of the beginning of such 
3-year period if the participant had retired prior to the 
beginning of the 3-year period and if his benefits had com- 
menced (in the normal form of annuity under the plan) as 
of the beginning of such period, to each such benefit based 
on the provisions of the plan (as in effect during the 5-year 
period ending on such date) under which such benefit would 
be the least. 
For purposes of subparagraph (A), the lowest benefit in pay 
status during a 3-year period shall be considered the benefit in pay 
status for such period. 

4) Fourth— 

(A) to all other benefits (if any) of individuals under the 
plan guaranteed under this title (determined without regard 
to section 4022(b) (5)), and 

(B) to the additional benefits (if any) which would be 
determined under subparagraph (A) if section 4022(b) (6) 
did not apply. 

For purposes of this paragraph, section 4021 shall be applied 
without regard to subsection (c) thereof. 

(5) Fifth, to all other nonforfeitable benefits under the plan. 

(6) Sixth, to all other benefits under the plan. 

(b) For purposes of subsection (a)— 

(1) The amount allocated under any paragraph of subsection 
(a) with respect to any benefit shall be properly adjusted for any 
allocation of assets with respect to that benefit under a prior para- 
graph of subsection (a). 

(2) If the assets available for allocation under any paragraph 
of subsection (a) (other than paragraphs (5) and (6)) are insuf- 
ficient to satisfy in full the benefits of all individuals which are 
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described in that paragraph, the assets shall be allocated pro rata 

among such individuals on the basis of the present value (as of 
the termination date) of their respective benefits described in that 
paragraph. 

(3) This paragraph applies if the assets available for alloca- 
tion under paragraph (5) of subsection (a) are not sufficient to 
satisfy in full the benefits of individuals described in that 
paragraph. 

(A) If this paragraph applies, except as provided in sub- 
paragraph (B), the assets shall be allocated to the benefits 
of individuals described in such paragraph (5) on the basis 
of the benefits of individuals which would have been described 
in such paragraph (5) under the plan as in effect at the 
beginning of the 5-year period ending on the date of plan 
termination. 

(B) If the assets available for allocation under sub- 
paragraph (A) are sufficient to satisfy in full the benefits 
described in such subparagraph (without regard to this sub- 
paragraph), then for purposes of subparagraph (A), benefits 
of individuals described in such subparagraph shall be deter- 
mined on the basis of the plan as amended by the most 
recent plan amendment effective during such 5-year period 
under which the assets available for allocation are sufficient 
to satisfy in full the benefits of individuals described in sub- 
paragraph (A) and any assets remaining to be allocated 
under such subparagraph shall be allocated under subpara- 
graph (A) on the basis of the plan as amended by the next 
succeeding plan amendment effective during such period. 

(4) If the Secretary of the Treasury determines that the allo- 
cation made pursuant to this section (w ithout regard to this para- 
graph) results in discrimination prohibited by section 401 (a) (4) 
of the Internal Revenue Code of 1954 then, if required to prevent 
the disqualification of the plan (or any trust under the plan) 
under section 401(a), 403(a), or 405(a) of such Code, the assets 
allocated under subsections (a) (4)(B), (a)(5), and (a) (6) 
shall be reallocated to the extent necessary to avoid such 
discrimination. 

(5) The term “mandatory contributions” means amounts con- 
tributed to the plan by a participant which are required as a con- 
dition of employment, as a condition of participation in such plan, 
or as a condition of obtaining benefits under the plan attributable 
to employer contributions. For this purpose, the total amount of 
mandatory contributions of a participant is the amount of such 
contributions reduced (but not below zero) by the sum of the 
amounts paid or distributed to him under the plan before its 
termination. 

(6) A plan may establish subclasses and categories within the 
classes described in paragraphs (1) through (6) ‘of subsection (a) 
in accordance with regulations prescribed by the corporation. 

(c) Any increase or decrease in the value of the assets of a plan 
occurring during the period beginning on the later of (1) the date 
a trustee is appointed under section 4042 (b) or (2) the date on which 
the plan is terminated is to be allocated between ‘the plan and the cor- 
poration in the manner determined by the court. (in the case of a court- 
appointed trustee) or as agreed upon by the corporation and the plan 
administrator in any other case. Any increase or decrease in the value 
of the assets of a plan occurring after the date on which the plan is 
terminated shall be credited to, or suffered by, the corporation. 
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(d)(1) Any residual assets of a plan may be distributed to the 
employer if— 

(A) all liabilities of the plan to participants and their bene- 
ficiaries have been satisfied, 

(B) the distribution does not contravene any provision of 
law, and 

(C) the plan provides for such a distribution in these circum- 
stances. 

(2) Notwithstanding the provisions of paragraph (1), if any assets 
of the plan attributable to employee contributions, remain after all 
liabilities of the plan to participants and their beneficiaries have been 
satisfied, such assets shall be equitably distributed to the employees 
who made such contributions (or their beneficiaries) in accordance 
with their rate of contributions. 


RECAPTURE OF CERTAIN PAYMENTS 


Src. 4045. (a) Except as provided in subsection (c), the trustee is 
authorized to recover for the benefit of a plan from a participant the 
recoverable amount (as defined in subsection (b)) of all payments 
from the plan to him which commenced within the 3-year period imme- 
diately preceding the time the plan is terminated. 

(b) For purposes of subsection (a) the recoverable amount is the 
excess of the amount determined under paragraph (1) over the 
amount determined under paragraph (2). 

(1) The amount determined under this paragraph is the sum 
of the amount of the actual payments received by the participant 
within the 3-year period. 

(2) The amount determined under this paragraph is the sum 
of— 

(A) the sum of the amount such participant would have 
received during each consecutive 12-month period within the 
3 years if the participant received the benefit in the form 
described in paragraph (3), 

(B) the sum for each of the consecutive 12-month periods 
of the lesser of— 

(1) the excess, if any, of $10,000 over the benefit in 
the form described in paragraph (3), or 

(i1) the excess of the actual payment, if any, over the 
benefit in the form described in paragraph (3), and 

(C) the present value at the time of termination of the 
participant’s future benefits guaranteed under this title as if 
the benefits commenced in the form described in paragraph 
(3). 

(3) The form of benefit for purposes of this subsection shall be 
the monthly benefit the participant would have received during 
the consecutive 12-month period, if he had elected at the time of 
the first payment made during the 3-year period, to receive his 
interest in the plan as a monthly benefit in the form of a life 
annuity commencing at the time of such first payment. 

(c)(1) In the event of a distribution described in section 4043 (b) 
(7) the 3-year period referred to in subsection (b) shall not end sooner 
than the date on which the corporation is notified of the distribution. 

(2) The trustee shall not recover any payment made from a plan 
alter or on account of the death of a participant, or to a participant 
who is disabled (within the meaning of section 72(m)(7) of the 
Internal Revenue Code of 1954). 
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(3) The corporation is authorized to waive, in whole or in part, the 
recovery of any amount which the trustee is authorized to recover for 
the benefit of a plan under this section in any case in which it deter- 
mines that substantial economic hardship would result to the par- 
ticipant or his beneficiaries from whom such amount is recoverable, 


REPORTS TO TRUSTEE 


Src. 4046. The corporation and the plan administrator of any plan 
to be terminated under this subtitle shall furnish to the trustee such 
information as the corporation or the plaa administrator has and, to 
the extent practicable, can obtain regarding— 

(1) the amount of benefits payable with respect to each par- 
ticipant under a plan to be terminated, 

(2) the amount of benefits guaranteed under section 4022 which 
are payable with respect to each participant in the plan, 

(3) the present value, as of the time of termination, of the 
aggregate amount of benefits payable under section 4022 (deter- 
mined without regard to section 4022(b) (5)), 

(4) the fair market value of the assets of the plan at the time 
of termination, 

(5) the computations under section 4044, and all actuarial 
assumptions under which the items described in paragraphs (1) 
through (4) were computed, and 

(6) any other information with respect to the plan the trustee 
may require in order to terminate the plan. 








RESTORATION 





OF 





PLANS 


Src. 4047. Whenever the corporation determines that a plan which 
is to be terminated, or which is in the process of being terminated, 
under this subtitle should not be terminated as a result of such circum- 
stances as the corporation determines to be relevant, the corporation 
is authorized to cease any activities undertaken to terminate the plan, 
and to take whatever action is necessary and within its power to restore 
the plan to its status prior to the determination that the plan was to 
be terminated. In the case of a plan which has been terminated under 
section 4042 the corporation is authorized in any such case in which the 
corporation determines such action to be appropriate and consistent 
with its duties under this title, to take such action as may be necessary 
to restore the plan to its pretermination status, including, but not 
limited to, the transfer to the employer or a plan administrator of 
control of part or all of the remaining assets and liabilities of the plan. 


DATE OF TERMINATION 


Sec. 4048. For purposes of this title the date of termination is— 
(1) in the case of a plan terminated in accordance with the 
provisions of section 4041, the date established by the plan admin- 
istrator and agreed to by the corporation, 
(2) in the case of a plan terminated in accordance with the 
provisions of section 4042, the date established by the corporation 
and agreed to by the plan administrator, or 
(3) in the case of a plan terminated in accordance with the 
provisions of either section in any case in which no agreement is 
reached between the plan administrator and the corporation (or 
the trustee) , the date established by the court. 
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Subtitle D—Liability 


AMOUNTS PAYABLE BY THE CORPORATION 


Sec. 4061. The corporation shall pay benefits under a plan termi- 
nated under this title subject to the limitations and requirements of 
subtitle B of this title. Amounts guaranteed by the corporation under 
section 4022 shall be paid by the corporation out of the appropriate 
fund. 

LIABILITY OF EMPLOYER 


Src. 4062. (a) This section applies to any employer who maintained 
a plan (other than a multiemployer plan) at the time it was termi- 
nated, but does not apply— 

(1) toanemployer who maintained a plan with respect to which 
he paid the annual premium described in section 4006 (a) (2) (B) 
for each of the 5 plan years immediately preceding the plan year 
during which the plan terminated unless the conditions imposed 
by the corporation on the payment of coverage under section 
4023 do not permit such coverage to apply under the circum- 
stances, or 

(2) to the extent of any liability arising out of the insolvency 
of an insurance company with respect to an insurance contract. 

(b) Any employer to which this section applies shall be liable to the 
corporation, in an amount equal to the lesser of — 

(1) the excess of— 

(A) the current value of the plan’s benefits guaranteed 
under this title on the date of termination over 

(B) the current value of the plan’s assets allocable to such 
benefits on the date of termination, or 

(2) 30 percent of the net worth of the employer determined as 
of a day, chosen by the corporation but not more than 120 days 
prior to the date of termination, computed without regard to any 
liability under this section. 

_ (c) For purposes of subsection (b) (2) the net worth of an employer 
is— 

(1) determined on whatever basis best reflects, in the determina- 
tion of the corporation, the current status of the employer’s oper- 
ations and prospects at the time chosen for determining the net 
worth of the employer, and 

(2) increased by the amount of any transfers of assets made by 
the employer determined by the corporation to be improper under 
the circumstances, including any such transfers which would be 
inappropriate under the Bankruptcy Act if the employer were the 
subject of a proceeding under that Act. 

(d) For purposes of this section the following rules apply in the 
case of certain corporate reorganizations : 

(1) If an employer ceases to exist by reason of a reorganization 
which involves a mere change in identity, form, or place of organi- 
zation, however effected, a successor corporation resulting from 
such reorganization shall be treated as the employer to whom this 
section applies. 

(2) If an employer ceases to exist by reason of a liquidation into 
a parent corporation, the parent corporation shall be treated as the 
employer to whom this section applies. 

(3) If an employer ceases to exist by reason of a merger, con- 
solidation, or division, the successor corporation or corporations 
shall be treated as the employer to whom this section applies. 


38-194 O - 76 - 68 Pt. 1 


29 USC 1361, 


Ante, p. 1014, 
Ante, p. 1016, 


29 USC 


Ante, p. 1010. 


11 USC 1 note. 





29 USC 


1363. 


PUBLIC LAW 93-406—SEPT. 2, 1974 [88 Srar, 


(e) If an employer ceases operations at a facility in any location 
and, as a result of such cessation of operations, more than 20 percent 
of the total number of his employees who are participants under a plan 
established and maintained by him are separated from employment, 
the employer shall be treated with respect to that plan as if he were a 
substantial employer under a plan under which more than one 
employer makes contributions and the provisions of sections 4063, 
4064, and 4065 shall apply. 


LIABILITY OF SUBSTANTIAL EMPLOYER FOR WITHDRAWAL 


Src. 4063. (a) Except as provided in subsection (d), the plan admin- 
istrator of a plan under which more than one employer makes 
contributions— 

(1) shall notify the corporation of the withdrawal of a substan- 
tial employer from the plan, within 60 days after such with- 
drawal, and 

(2) request that the corporation determine the liability of such 
employer under this subtitle with respect to such withdrawal. 

The corporation shall, as soon as practicable thereafter, determine 
whether such employer is liable for any amount under this subtitle 
with respect to the withdrawal and notify such employer of such 
lability. 

(b) Except as provided in subsection (c), an employer who with- 
draws from a plan to which section 4021 applies, during a plan year 
for which he was a substantial employer, and who is notified by the 
corporation as provided by subsection (a), shall be liable to the corpo- 
ration in accordance with the provisions of section 4062 and this sec- 
tion. The amount of such employer’s liability shall be computed on the 
basis of an amount determined by the corporation to be the amount 
described in section 4062 for the entire plan, as if the plan had been 
terminated by the corporation on the date of the employer’s with- 
drawal, multiplied by a fraction— 

(1) the numerator of which is the total amount required to be 
contributed to the plan by such employer for the last 5 years end- 
ing prior to the withdrawal, and 

(2) the denominator of which is the total amount required to 
be contributed to the plan by all employers for such last 5 years. 

In addition to and in lieu of the manner prescribed in the preceding 
sentence, the corporation may also determine the liability of each such 
employer on any other equitable basis prescribed by the corporation in 
regulations. Any amount collected by the corporation under this sub- 
section shall be held in escrow subject to disposition in accordance 
with the provisions of paragraphs (2) and (3) of subsection (c). 

(c)(1) In lieu of payment of his liability under this section the 
employer may be required to furnish a bond to the corporation in an 
amount not exceeding 150 percent of his liability to insure payment of 
his liability under this section. The bond shall have as surety thereon 
a corporate surety company which is an acceptable surety on Federal 
bonds under authority granted by the Secretary of the Treasury under 
sections 6 through 13 of title 6, United States Code. Any such bond 
shall be in a form or of a type approved by the Secretary including 
individual bonds or schedule or blanket forms of bonds which cover 
2 group or class. 

(2) If the plan is not terminated within the 5-year period commenc- 
ing on the day of withdrawal, the liability of such employer 1s 
abated and any payment held in escrow shall be refunded without 
interest to the employer (or his bond cancelled) in accordance with 
bylaws or rules prescribed by the corporation. 
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(3) If the plan terminates within the 5-year period commencing on 
the day of withdrawal, the corporation shall— 

(A) demand payment or realize on the bond and hold such 
amount in escrow for the benefit of the plan; 

(B) treat any escrowed payments under this section as if they 
were plan assets and apply them in a manner consistent with this 
subtitle; and 

(C) refund any amount to the employer which is not required 
to meet any obligation of the corporation with respect to the plan. 

(d) The provisions of this subsection apply in the case of a with- 
drawal described in subsection (a), and the provisions of subsections 
(b) and (c) shall not apply, if the corporation determines that the 
procedure provided for under this subsection is consistent with the 
purposes of this section and section 4064 and is more appropriate in the 
particular case. Upon a showing by the plan administrator of a plan 
that the withdrawal from the plan by any employer or employers 
has resulted, or will result, in a significant reduction in the amount of 
aggregate contributions to or under the plan by employers, the cor- 
poration may— 

(1) require the plan fund to be equitably allocated between 
those participants no longer working in covered service under 
the plan as a result of their employer’s withdrawal, and those par- 
ticipants who remain in covered service under the plan; 

(2) treat that portion of the plan funds allocable under para- 
graph (1) to participants no longer in covered service as a termi- 
nation; and 

(3) treat that portion of the plan fund allocable to participants 
remaining in covered service as a Separate plan. 

(e) The corporation is authorized to waive the application of the 
provisions of subsections (b), (c), and (d) of this section to any 
employer or plan administrator whenever it determines that there is an 
indemnity agreement in effect among all other employers under the 
plan which is adequate to satisfy the purposes of this section and of 
section 4064. 


LIABILITY OF EMPLOYERS ON TERMINATION OF PLAN MAINTAINED BY MORE 
THAN ONE EMPLOYER 


Sec. 4064. (a) This section applies to all employers who maintain a 
plan under which more than one employer makes contributions at the 
time such plan is terminated, or who, at any time within the 5 plan 
a preceding the date of termination, made contributions under the 
plan. 

(b) The corporation shall determine the liability of each such 
employer in a manner consistent with section 4062 except that the 
amount of the liability determined under section 4062(b)(1) with 
respect to the entire plan shall be allocated to each employer by multi- 
plying such amounts by a fraction— 

(1) the numerator of which is the amount required to be 
contributed to the plan by each employer for the last 5 plan years 
ending prior to the termination, and 

(2) the denominator of which is the total amount required to 
be contributed to the plan by all such employers for such last 5 
years, 

and the limitation described in section 4062(b) (2) shall be applied 
separately to each employer. The corporation may also determine the 
liability of each such employer on any other equitable basis prescribed 
by the corporation in regulations. 
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ANNUAL REPORT OF PLAN ADMINISTRATOR 













































Sec. 4065. For each plan year for which section 4021 applies to a 
plan, the plan administrator shall file with the corporation, on a form 
prescribed by the corporation, an annual report which identifies the 
plan and plan administrator and which includes— 

(1) acopy of each notification required under section 4063 with 

ay to such year, and 

(2) a statement disclosing whether any reportable event 

(described in section 4043(b)) occurred during the plan year, 

The report shall be filed within 6 months after the close of the plan 

year to which it relates. The corporation shall cooperate with the See- 

retary of the Treasury and the Secretary of Labor in an endeavor to 

coordinate the timing and content, and possibly obtain the combina- 

tion, of reports under this section with reports required to be made 
by plan administrators to such Secretaries. 


ANNUAL NOTIFICATION TO SUBSTANTIAL EMPLOYERS 


Src. 4066. The plan administrator of each plan under which contri- 
butions are made by more than one employer shall notify, within 6 
months after the close of each plan year, any employer making con- 
tributions under that plan who 1s described in section 4001 (a) (2) that 
he is a substantial employer for that year. 


RECOVERY OF EMPLOYER LIABILITY FOR PLAN TERMINATION 


Src. 4067. The corporation is authorized to make arrangements 
with employers who are liable under section 4062, 4063, or 4064 for 
payment of their liability, including arrangements for deferred pay- 
ment on such terms and for such periods as the corporation deems 
equitable and appropriate. 


LIEN FOR LIABILITY OF EMPLOYER 


Src. 4068. (a) If any employer or employers liable to the corpora- 
tion under section 4062, 4063, or 4064 neglect or refuse to pay, after 
demand, the amount of such liability (including interest), there shall 
be a lien in favor of the corporation upon all property and rights to 
property, whether real or personal, belonging to such employer or 
employers. 

(b) The lien imposed by subsection (a) arises on the date of termina- 
tion of a plan, and continues until the liability imposed under section 
1062, 4063, or 4064 is satisfied or becomes unenforceable by reason of 
e of time. 

c)(1) Except as otherwise provided under this section, the priority 

of the lien imposed under subsection (a) shall be determined in the 
same manner as under section 6323 of the Internal Revenue Code of 

1954. Such section 6323 shall be applied by substituting “lien imposed 
by section 4068 of the Employee Retirement Income Security Act of 
1974” for “lien imposed by section 6321”; “corporation” for “Secretary 
or his delegate”; “employ er liability lien” for “tax lien”; “employer” 
for “taxpayer”; “lien arising under section 4068(a) of the Employee 
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Retirement Income Security Act of 1974” for “assessment of the tax”; 
and “payment of the loan value is made to the corporation” for “satis- 
faction of a levy pursuant to section 6332(b)”; each place such terms 
appear 

(2) In the case of bankruptcy or insolvency proceedings, the lien 
imposed under subsection (a) shall be treated in the same manner as a 
tax due and owing to the United States for purposes of the Bank- 
ruptey Act or section 3466 of the Revised Statutes (31 U.S.C. 191). 

(3) For purposes of applying section 6323(a) of the Internal Reve- 
nue Code of 1954 to determine the priority between the lien imposed 
under subsection (a) and a Federal tax lien, each lien shall be treated 
as a eee lien arising as of the time notice of such lien is filed. 

) For purposes of this subsection, notice of the lien imposed by 
. tion (a) shall be filed in the same manner as under section 6323 
(f) and (g) of the Internal Revenue Code of 1954. 

(d)(1) In any case where there has been a refusal or neglect to pay 
the liability imposed under section 4062, 4063, or 4064, the corporation 
may bring civil action in a district court of the United States to 
enforce the lien of the corporation under this section with respect to 
such liability or to subject any property, of whatever nature, of the 
employer, or in which he has any right, title, or interest to the payment 
of such liability. 

(2) The lability imposed by section 4062, 4063, or 4064 may be col- 
leet ‘od by a proceeding in court if the proceeding is commenced within 
6 years after the date. upon which the plan was ‘terminated or prior to 
the expiration of any period for collection agreed upon in writing by 
the corporation and the employer before the ¢ expiration of such 6-year 
period. The period of limitations provided under this paragraph shall 
be suspended for the period the assets of the employer are in the con- 
trol or custody of any court of the United States, or of any State, or 
of the District of Columbia, and for 6 months thereafter, and for any 
period during which the employer is outside the United States if such 
period of absence is for a continuous period of at least 6 months. 

(e) If the corporation determines, with the consent of the board of 
directors, that release of the lien or subordination of the lien to any 
other creditor of the employer or employers would not adversely 
affect the collection of the liability imposed under section 4062, 4063, 
or 4064, or that the amount realizable by the corporation from the 
property to which the lien attaches will ultimately be increased by 
such release or subordination, and that the ultimate collection of the 
lability will be facilitated by such release or subordination, the cor- 
poration may issue a certificate of release or subordination of the lien 
with respect to such property, or any part thereof. 


Subtitle E—Amendments to Internal Revenue 
Code of 1954; Effective Dates 


AMENDMENTS TO INTERNAL REVENUE CODE OF 1954 


sec. 4081. (a) Section 404 of the Internal Revenue Code of 1954 
(relating to deduction for contributions of an employer to employees’ 
trust or annuity plan in compensation under a deferred-payment plan) 
is amended by adding at the end thereof the following new subsection : 
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“(o) Cerrarn Empioyer Liasmiry PAYMENTS CONSIDERED As Coy- 
TRIBUTIONS.—For purposes of this section any amount paid by an 
employer under section 4062, 4063, or 4064 of the Employee Retire. 
rogr.? PP* 192° ment Income Security Act of 1974 shall be treated as a contribution 
to which this section applies by such employer to or under a stock 

bonus, pension, profit-sharing, or annuity plan.”. 
ae Sees (b) Sarees 6511(d) of the Internal Revenue Code of 1954 (relating 
to eda rules applicable to income taxes) is amended by adding at 

the end ther = the following new paragraph : 

“(8) SPECIAL PERIOD OF LIMITATION WITH RESPECT TO AMOUNTS 
INCLUDED IN INCOME SUBSEQUENTLY RECAPTURED UNDER QUALI 
FIED PLAN TERMINATION.—I[f the claim for credit or refund relates 
to an overpayment of tax imposed by subtitle A on account of the 
recapture, under section 4045 of the Employee Retirement Income 
Security Act of 1974, of amounts included in income for a prior 

taxable year, the 3-year period of limitation prescribed in subsee- 
tion (a) shail be extended, for purposes of permitting a credit or 
refund of the amount of the recapture, until the date which occurs 
one year after the date on which such recaptured amount is paid 
by the taxpayer.”. 
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EFFECTIVE DATE; SPECIAL RULES 


Src. 4082. (a) The provisions of this title take effect on the date of 
enactment of this Act. 

(b) Notwithstanding the provisions of subsection (a), the corpora- 
tion shall pay benefits guaranteed under this title with respect to any 
plan— 

(1) which is not a multiemployer plan, 
(2) which terminates after June 30, 1974, and before the date 
of enactment of this Act, 
(3) to which section 4021 would apply if that section were effee- 
tive beginning on July 1, 1974, and 
(4) with respect to which a notice is filed with the § Secretary of 
Labor and received by him not later than 10 days after the date 
of enactment of this Act, except that, for reasonable cause shown, 
such notice may be filed with the Secretar y of Labor and received 
by him not later than October 31, 1974, stating that the plan isa 
plan described in paragraphs (1), (2),and (3). 
The corporation shall not pay benefits guaranteed under this title with 
respect to a plan described in the preceding sentence unless the corpo- 
ration finds substantial evidence that the plan was terminated fora 
reasonable business purpose and not for the purpose of obtaining the 
payment of benefits by the corporation under this title or for the 
Ante, o. 1029, Purpose of avoiding the liability which might be imposed under sub- 
ha ie arn plan terminated on or after - the date of enactment of 
this Act. The provisions of subtitle D do not apply in the case of sucha 
plan which terminates before the date of enactment of this Act. For 
purposes of determining whether a plan is a plan described in para- 
graph (2), the provisions of section 4048 shall not apply, but the 
corporation shall make the determination on the basis of the date on 
which benefits ceased to accrue or on any other reasonable basis con- 
sistent with the purposes of this subsection. 
(c) (1) Except as provided in paragraphs (2), (3), and (4), the 
corporation shall not pay benefits guaranteed under this title with 
respect to a multiemployer plan which terminates before January 1, 


Ante, p. 1014, 
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1978. Whenever the corporation exercises the authority granted under 


)? 


paragraph (2) or (3), the corporation shall notify the Committee on fiitcec 


Education and Labor and the Committee on Ways and Means of the 
House of Representatives, and the Committee on Labor and Public 
Welfare and the Committee on Finance of the Senate. 

(2) The corporation may, in its discretion, pay benefits guaranteed 
under this title with respect to a multiemployer plan which terminates 
after the date of enactment of this Act and before January 1, 1978, if— 

(A) the plan was maintained during the 60 months immedi- 
ately preceding the date on which the plan terminates, and 

(B) the corporation determines that the payment by the corpo- 
ration of benefits guaranteed under this title with respect to that 
plan will not jeopardize the payments the corporation anticipates 
it may be required to make in connection with benefits guaranteed 
under this title with respect to multiemployer plans which ter- 
minate after December 31, 1977. 

(3) Notwithstanding any provision of section 4021 or 4022 which 
would prevent such payments, the corporation. in carrying out its 
authority under paragraph (2), may pay benefits guaranteed under 
this title with respect to a multiemployer plan described in paragraph 
(2) in any case in which those benefits would otherwise not be payable 
ii— 

(A) the plan has been in effect for at least 5 years, 

(B) the plan has been in substantial compliance with the fund- 
ing requirements for a qualified plan with respect to the 
employees and former employees in those employment units on the 
basis of which the participating employers have contributed to 
the plan for the preceding 5 vears, and 

(C) the participating employers and employee organization or 
organizations had no reasonable recourse other than termination. 

(4) If the corporation determines, under paragraph (2) or (3), 
that it will pay benefits guaranteed under this title with respect to 
1 multiemployer plan which terminates before January 1, 1978, the 
corporation— 

(A) may establish requirements for the continuation of pay- 
ments which commenced before January 2, 1974, with respect to 
retired participants under the plan, 

(B) may not, notwithstanding any other provision of this title, 
make payments with respect to any participant under such a plan 
who, on January 1, 1974, was receiving payment of retirement 
benefits, in excess of the amounts and rates payable with respect 
to such participant on that date, 

(C) may not make any payments with respect to benefits 
guaranteed under this title in connection with such a plan which 
are derived, directly or indirectly, from amounts borrowed under 
section 4005(c), and 

(D) shall review from time to time payments made under the 
authority granted to it by paragraphs (2) and (3), and reduce 
or terminate such payments to the extent necessary to avoid jeop- 
ardizing the ability of the corporation to make payments of bene- 
fits guaranteed under this title in connection with multiemployer 
plans which terminate after December 31, 1977, without increas- 
ing premium rates for such plans. 


Approved September 2, 1974. 
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Public Law 93-407 












AN ACT 


increase compensation for District of Columbia policemen, firemen, and 
teachers; to increase annuities paren to retired teachers in the District of 
Columbia; to establish an equitable tax on real property in the District of 
Columbia ; to provide for additional revenue for the District of Columbia; and 
for other purposes. 


[H. R. 15842 To 












Ive it enacted by the Senate and House of Representatives of the 
D.C. _ lnited States of America in Congress assembled, 


















lary increases; TITLE 


retired teachers, 


I—POLICE AND FIREMEN’S COMPENSATION 









Parr 1—Sartary Act AMENDMENTS 












Sec. 101. (a) The District of Columbia Police and Firemen’s 
Salary Act of 1958 (D.C. Code, secs. 4-823—4-837) is amended as 
follows: 

(1) ae salary schedule in section 101(a) of that Act (D.C. Code, 
3(a)) is amended to read as follows: 


















“SALARY SCHEDULE 


Service step— 


lary class and title 












las l Fire private, 

police private .. $11,600 $11,950 $12,530 $13,110 $14,035 $14,965 $15,545 $16,125 $16,705 
Class 2: Fire inspector... 13,225 14,0385 14,850 15,660 16,470 17,285 18,095 ...-.............. 
Class 3: Detective, assist- 

ant pilot, assistant 

marine engineer ; 14,500 15,225 15,950 16,675 17,400 18,125 18,850 ____-- 
Class 4: Fire sergeant, 

police sergeant, detec- 

tive sergeant. ; - 6,755 *16,510 (F7;500 © 18,70 “16910 16,006 .......... 022. 52se eee 





Fire lieutenant, 












yolice lieutenant 18, 210 19.30 LUD: «LE | BIOOO  ccdccounchasuscdeama 
Class 6: Marine engineer, 

pilot 19,895 20,885 21,880 22,870 Pitas apoestseabnnccousee vena 
( Fire ~ captain, 

police captain 21 51D. «22, G08. 2A 2ed> , 26 BMG sc cc cece ac eke cde. ad 

iss & Battalion fire 

hief, police inspector 25,010 26,260 27,515 28,770 __.. cd wacbhsscsceeceenes 
Clas 9 Deputy fire 

chief, deputy chief of 

police 20,050 BL A35 @RG25. BROS. cuss. si ccesescessecgeucd 








Class 10: Assistant chief 
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800 (37,820: 20,4 esis: 











. The second sentence of section 202 of that Act (D.C. Code, 
al duty. sec. 4-825) is amended to read as follows: “The udditional compensa- 
tion authorized by this section shall be paid to an officer or member 
in the same manner as he is paid basic compensation to which he 1s 
entitled, except that when such an officer or member ceases to be in 
such an assignment, the loss of such additional compensation shall 
not constitute an adverse action for the purposes of section 7511 of 
title 5 of the United States Code.” 
(3) Section 202 of that Act (D.C. Code, sec. 4-825) is further 
amended by striking out “$2100” and inserting in lieu thereof “$2270”. 
(4) Section 301 of that Act (D.C. Code, sec. 4-827) is amended by 
(A) striking out “All” and inserting in leu thereof “(a) Except as 


provided in subsection (b), all”, and (B) by adding at the end thereof 
the following: 
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“(b) Any officer or member of the Metropolitan Police force, the 
Fire Department of the District of Columbia, the Executive Protec- 
tive Service, or the United States Park Police force who separates 
from that force, department, or service, and who is subsequently 
reappointed to such force, departme nt, or service within three years 
after the date of such separation shall receive any scheduled -ate of 
basic compensation provided in salary class 1 of the salary schedule 
in section 101(a) which does not exceed the scheduled rate of basic 
compensation being paid at the time of such reappointment for the 
class and service step he had attained at the time of his separation. 
For purposes of this subsection, no additional compensation author ized 
by this Act shall be used in determining service step placement.’ 

(5) Section 302 of that Act (D.C. Code, sec. 4-82 8) is amended to 
read as fo'lows: “An officer or member described in paragraph (1) ( B) 
shall receive such compensation until the position of dog handler is 
determined under section (a) not to be included in salary class 4 as a 
technician’s position or until he no longer performs the duty of dog 
handler, whichever first occurs.” 

(6) Section 302 of that Act (D.C. Code, sec. 4-828) is further 
amended by adding at the end thereof the following: 

“(e) Whenever any officer or member receiving additional com- 
pensation authorized by subsection (b) or (c) is no longer entitled to 
receive such additional compensation, without a change in salary class, 
he shall receive, irrespective of any subsequent salary schedule or 
service step adjustment authorized by this Act, basic compensation 
equal to the sum of his existing scheduled rate of basic compensation 
and the amount of such additional compensation until his schedule 
rate of basic compensation equals or exceeds such sum. 

“(f) The loss of the additional compensation authorized by sub- 
section (b) or (c) shall not constitute an adverse action for the pur- 
poses of section 7511 of title 5 of the United States Code.” 

(7) Section 302 of that Act (D.C. Code, sec. 4-828) is further 
amended (1) by striking out “$680” in subsection (a) thereof and 
inserting in lieu thereof “$735”: and (2) by striking out “$500” each 
time it appears in subsection (c) thereof and inserting in leu thereof 
60540”, 

(8) Section 401(a) (2) of that Act (D.C. Code, sec. 4-832 (a) (2) ) 
isamended to read as follows: 

(2) For purpose of paragraph (1). continuous service as an officer 
or member includes only those periods of his service determined to 
have been satisfactory service and any period of his service in the 
Armed Forces of the United States other than any period of such 
service (A) determined not to have been satisfactory service, (B) 
rendered before appointment as an officer or member, or (C) rendered 
after resignation as an officer or member.” 

(9) The second sentence of section 401(c) of that Act (D.C. Code, 
sec. 4-832(c)) is amended to read as follows: “For purposes of this 
subsection, in computing a deputy chief’s continuous service on the 
police force or fire department, there shall be included only those 
periods of his service determined to have been satisfactory service and 
any period of his service in the Armed Forces of the United States 
other than any period of such service— 

1) determined not to have been satisfactory service, 
(2) rendered before appointment as an officer or member, or 
(3) rendered after resignation as an officer or member.” 

(b) Each officer or member who immediately prior to the effective 
date of the amendment made by eels “a aph (1) of subsection (a) was 
assigned to service step 1, service step 2, or service step 3 of salary class 
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2 ve be plated in and receive basic compensation in service step 4 
of salary class 2 

Src. 102. The second section of the Act approved October 24, 1951 
(D.C. Code, sec. 4-808) is amended by striking out “the 22d day of 
February”, “the 30th day of May”, and “the Lith day of November”, 
and inserting in lieu thereof “the third Monday in February”, “the 
last Monday in May”, “the second Monday in October”, and “the 
fourth Monday in October”, 

Src. 103. (a) Except as provided in subsections (b) and (ce), the 
amendments made by this title and subsection (b) of the first see- 
tion shall take effect on and after the first day of the first pay period 
beginning on or after July 1. 1974. 

(b) The amendment made by paragraph (6) of section 101 shall 
take effect on and after the first day of the first pay period beginning 
onor : fter January 1, 1974. 

(c) The amendments made by paragraphs (8) and (9) of section 
101 shall take effect on and after the first day of the first pay period 
beginning on or after May 1, 1972. 

Sec. 104. (a) Retroactive compensation or salary shall be paid by 
reason of the amendments made by this title only in the case of an 
individual in the service of the District of ( ‘olumbia government or 
of the United States (including service in the Armed Forces of the 
United States) on the date of enactment of this Act, except that such 
retroactive compensation or salary shall be paid (1) to an officer or 
member of the Metropolitan Police force, the Fire Department of the 
District of Columbia, the United States Park Police force, or the 
Executive Protective Service who retired during the period begin- 
ning on the first day of the first pay period which begins on or after 
July 1, 1974, and ending on the date of enactment of this Act for sery- 
ices rendered during such period, and (2) in accordance with the 
provisions of sube hapter 8 of chapter 55 of title 5, United States Code 
(relating to settlement of accounts of deceased employees), for serv- 
ices rendered during the period beginning on the first day of the first 
pay period which begins on or after July 1, 1974, and ending on the 
date of enactment of this Act, by an officer or member who dies during 
such period. 

(b) For the purposes of this section, service in the Armed Forces 
of the United States, in the case of an individual relieved from train- 
ing and service in the Armed Forces of the United States or discharged 
from hospitalization following such training and service, shal] include 
the period provided by law for the mandatory restoration of such 
individual to a position in or under the Federal Government or the 
municipal government of the District of Columbia. 

(c) For the purpose of determining the amount of insurance for 
which an officer or member is eligible under the provisions of chapter 

of title 5, United States Code (relating to government employees 
group life insurance), all changes in rates of compensation or salary 
which result from the enactment of this title shall be held and con- 
sidered to be effective as of July 1, 1974. 


Parr 2—Stupy or Portice AND FIREMEN’s SALARIES 
AND RECOMMENDATIONS 


Sec. 111. (a) The Commissioner of the District of Columbia, and 

after January 2, 1975, the Mayor of the District of Columbia, shall 
annually conduct a thorough study of the compensation being paid 
officers and members of the ‘police and fire departments of other juris- 
dictions in the Washington metropolitan area and other cities of 
comparable size. The annual study may include other conditions of 
employment of police and firemen, such as hours of work, health 
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benefits, retirement benefits, sick pay, and vacation time. The annual 
study shall also include the current percentage change in the Con- 
sumer Price Index for the Washington metropolitan area published 
by the Bureau of Labor Statistics, Department of Labor, and rates 
of compensation for Federal and District of Columbia employees 
having comparable duties and responsibilities. 

(b) (1) In order to conduct the annual study specified in subsection 

(a), the Commissioner, or the Mayor, as the case may be, shall estab- 
lish a city personnel salary and benefits study committee whose sole 
function shall be to conduct such annual study. The size of the com- 
mittee shall be determined by the Commissioner, or the Mayor, as 
the case may be, who shall appoint the management members of the 
committee. Each labor organization or other association or group 
which has been selected to represent the officers and members of the 
Metropolitan Police force and the Fire Department of the District of 

Columbia shall select re pereeeaes of their respective labor orga- 
nizations or other association or group to be members of the labor- 
management committee. 

(2) The number of management members and the number of mem- 
bers representing the labor organizations or other associations or 
groups on the labor-management committee shall be equal. The chair- 
man of the labor management committee shall be chosen by members 
of the committee, and shall not be an officer or employee of the District 
of Columbia government or a member or employee of a labor orga- 
nization or other association or group represented on the committee. 
If the committee has not chosen a chairman within 10 days after the 
date of the first meeting of the committee, then the chairman shall be 
chosen by the Director of the Federal Mediation and Conciliation 
Service. 

(c) On or before June 30 of each year, the results of the annual 
study shall be made public and shall be available to the parties 
involved in negotiations between the District of Columbia and repre- 
sentatives of the officers and members of the Metropolitan Police 
force and the Fire Department of the District of Columbia under the 
District of Columbia labor relations program. The results of such 
annual study shall also form the basis for consideration of adjust- 
ments in pay levels for officers of the Metropolit: in Police force and 
the Fire Department of the District of Columbia whose compensation 
is adjusted in a manner which is outside the scope of the negotiations 
referred to in the first sentence of this subsection. 

Sec. 112. (a) If after January 2, 1975, as a result of collective bar- 
gaining the parties have reached a negotiated solution with respect 
to changes in compensation for officers and members of the Police 
and Fire Departments, the Mayor shall recommend to the Council 
of the District of Columbia that said changes should be authorized 
and that the Congress shall be requested to appropriate sufficient 
funds for that purpose. The first recommendation made by the Mayor 
under this subsection shall be made by no later than October 1, 1975. 

(b) The recommendations submitted by the Mayor under subsec- 
tion (a) shall be considered a labor-management issue for the purposes 

of s ubsection (c). 

(c) If the parties have reached an impasse in negotiations on or 
before the expiration date of their existing collective bargaining 
agreements, either party shall promptly notify the Director of the 
Federal Mediation and Conciliation Service in writing. He shall assist 
in the resolution of that impasse by selecting an impartial person 
— ienced in public sector disputes to serve as a mediator. If media- 
tion does not resolve the impasse within thirty days, or any shorter 
period designated by the mediator, the Director shall, only upon the 
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request of either party, then appoint an impartial Board of Arbitration 

to investigate the labor- management issues involved in the dispute, 
conduct: whatever hearing it deems necessary, and to issue a written 
award to the parties w ith the object of achieving a prompt, peaceful, 
and fair settlement of the dispute. The award shall be issued within 
twenty days after the Board has been established. The award shall 
contain findings of fact and a statement of reasons. The award shall 
be final and binding upon the parties to the dispute. 

(d) If the procedures set forth in subsection (c) are implemented, 
no change in the status quo in effect prior to contract expiration date 
in the case of negotiations for a contract renewal, or in effect prior to 
the time of impasse in the case of an initial bargaining negotiation, 
shall be made pending the completion of mediation and/ or arbitration. 

(e) The factfinder. , mediator, and any members of the Board of 
Arbitration appointed by the Director of the Federal Mediation and 
Conciliation Service shall be entitled to compensation at the maximum 
daily rate allowable by law for each day they are actually engaged in 
performing services under this section. 


Part 3—-PoLicEMEN AND FIREMEN’s RETIREMENT AND Disapiuiry Act 


Src. 121. (a) Subsection (a) of the ae emen and Firemen’s Retire- 
ment and Disability Act (D.C. Code, sec. 4-521) is amended by adding 
after paragraph (16) the following new paragraph: 

“(17) The term ‘average pay’ means the highest annual rate result- 
ing from averaging the member’s rates of basic salary in effect over 
any twelve consecutive months of police or fire service, with each rate 
weighted by the time it was in effect, except that if the member retires 
under subsection (g) and if on the date of his retirement under the 
subsection he has not completed twelve consecutive months of police 
or fire service, such term means his basic salary at the time of his 
retirement.” 

(b)(1) Subsections (f), (g), and (h) of that Act (D.C. Code. 
secs. 4-526—4-528) are each amended i striking out ‘his basic salary 
at the time of retirement” each place it occurs and inserting in lieu 
thereof “his average pay’ 

(2) Subsection (cx) ( 2) and (h)(1) of that Act are each amended 
by striking out “his basic salary at the time of his retirement” and 
inserting in lieu thereof ery average pay” 

(3) Subsection (h) (3) of that Act is amended by striking out “the 
basic salary of such member at the time of retirement” and inserting 
in lieu thereof “the average pay of such member”. 

(4) Subsection (k)(2) of that Act (D.C. Code, sec. 4-531) is 
amended by (1) ecu out “basic salary” and inserting in lieu 
thereof “average pay”, and (2) striking out “, subclass (a) ,” and insert- 
ing in lieu thereof “of salary”. 

(5) Subsection (k)(3) of that Act (D.C. Code. sec. 4-531) is 
amended by striking out “basic salary” each place it occurs and insert- 
ing in lieu thereof “average pay”. 

(c) Subsection (g) of that Act (D.C. Code, sec. 4-527) is amended 
by adding at the end thereof the following new paragraph: 

“(3) A member shall be retired under this subsection only upon the 
recommendation of the Board of Police and Fire Surgeons and the 
coneurrence therein by the Commissioner, except that in any case mn 
which a member seeks his own retirement under this subsection, he 
shall, in the absence of such recommendation, provide the necessary 


evidence to form the basis for the approval of such retirement by the 
Commissioner.”. 
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(d)(1) Subsection (a) (3) of that Act (D.C. Code, sec. 4-521(3) ) 
is amended to read as follows: 

“(3) The term ‘widow’ means the surviving wife of 2 member or 
former member if— 

“(A) she was married to such member or former member (i) 
while he was a member, or (ii) for at least one year immediately 
preceding his death, or 

“(B) she is the mother of issue by such marriage.’ 

(2) The amendment made by paragraph (1) shall apply with respect 
to any surviving wife of a member (as that term is defined in subsec- 
tion (a (1) of the Policemen and Firemen’s Retirement and Disability 
Act) or former member irrespective of whether such wife became a 
sien” (as that term is defined in such amendment) prior to, on, ¢ 
after the date of the enactment of this Act, except that no aianies 
shall be paid by reason of the amendment made by paragraph (1) for 
any period prior to the first day of the first pay period beginning on 
or after July 1, 1974. 

Sec. 122. (a) In order to carry out his responsibilities under the 
Policemen and Firemen’s Retirement and Disability Act (D.C. Code, 
secs. 4-521 et seq.) with respect to retirement and disability determina- 
tions, and related functions, the Commissioner of the District of 
Columbia shall establish a Police and Firemen’s Retirement and Relief 
Board (hereinafter in this section referred to as the “Board”). The 
Board shall be composed of— 

(1) members and alternates appointed from among persons 
who are employees of the District of Columbia, one member and 
alternate each from the District of Columbia Personnel Office, 
Corporation Counsel, Department of Human Resources, Metro- 
politan Police Force, and the Fire Department of the District of 
Columbia; and 

(2) two members, one of whom shall be a physician, appointed 
from among persons who are not officers or employees of the 
District of Columbia. 

The member, and alternate, appointed to the Board from among 
employees of the Department of Human Resources shall both be med- 

ical officers. All appointments shall be made by the C a 

(b) The members appointed under subsection (a) (2) shall be 
appointed for two years, and shall be entitled to rec vive compensation 
for each day they are actually engaged in carrying out duties vested 
in the Board i mn the same manner as persons employed intermittently 
under section 3109 of title 5 of the United States Code. Such members 
shall be appointed within ninety days after the date of enactment 
of this title. 

c) The Commissioner shall establish rules for the Board to assure 
that the Board functions fairly and equitably. The Commissioner 
shall provide the staff necessary for the Board. 

Sec. 123. Subsection (m) (2) of the Policemen and Firemen’s Retire- 
ment and Disability Act (D.C. Code, sec. 4-533 (2) ) is amended by 
inserting at the end thereof “The Commissioner shall not require 
employment questionnaires or the medical examination of such mem- 
ber after he ie iches the age of 50.’ 

Sec. 124. (a) The amendments made by subsections (a), (b), and 
(d) of see tion 121 shall apply with respect to any annuity which begins 
onor after July 1, 1975 

(b) The amendment made by subsection (c) of section 121 shall take 
effect on the first day of the first pay period beginning more than thirty 
days after the date of enactment of this title. 

(c) Section 122 shall take effect on the date of enactment of this title. 


**Widow.’* 


Effective date. 
D.C. Code 4- 
521 note. 
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TITLE II—TEACHERS’ COMPENSATION 


Sec. 201. This title may be cited as the “Teachers’ Salary Act Amend- 
ments of 1974”. 

Src. 202. The District of Columbia Teachers’ Salary Act of 1955 
(D.C. Code, sec. 31-1501 et seq.) is amended as follows: 

(1) Effective on the first day of the first pay period beginning on or 
after September 1, 1974, the salary schedule contained in section 1 of 
that Act (D.C. Code, sec. 31-1501) is amended to read as follows: 
Provided, however, That salary paid to class 1A shall not exceed the 
amount payable to level III of the Executive Schedule and that the 


salary paid to any other class shall not exceed the amount payable to 
level V of the Executive Schedule: 
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31 USC 1501. 


(2) Effective on the first day of the first pay period beginning on 
or after January 1, 1975, that salary schedule is amended to read as 
follows, except that salary paid to class 1A shall not exceed the amount ee 
payable to level IIT of the Executive Schedule and that the salary re 
paid to any other class shall not exceed the amount payable to level V __ ees 
of the Executive Schedule: ? a or 
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(3) Effective on the first day of the first pay period beginning on or 
after September 1, 1974, the schedule of pay rates in section 13(a) of 
that Act (D.C. Code, sec. 31-1542(a)) is amended to read as follows: 


Per period 





“Classification Ste Step 2 Step 3 


Summer school (regular): 
Teachers, elementary and secondary schools; counselor, 
elementary and secondary schools; librarian, elementary 
and secondary schools; school social worker; speech cor- 
rectionist, school psychologist ; $8.53 
Psychiatric social worker ( 
Veterans’ summer school centers: Teacher 3. 53 
Adult education schools: 
Teacher ¢ 
Assistant principal_-_- = . 13 
PRE canscee cates eeonee ee eer a ne See ee 


(4) Effective on the first day of the first pay period beginning on or 
after January 1, 1975, that schedule of pay rates is amended to read as 
follows : 


SUMMER SCHOOL TEACHERS AND ADULT EDUCATION SCHOOLS SALARY 
SCHEDULE 


Per r period 
Classification Step 1 Step 2 Step 3 


Summer school (regular): 

Teachers, elementary and secondary schools; counselor, 
elementary and secondary schools; librarian, elementary 
and secondary schools; school social worker; speech cor- 
rectionist; school psychologist ews 

Psyc hiat ric social worker 

Veterans’ summer school centers: Teac shers - 
Adult education schools: 


Assistant principal. 
Principal 


Sec. 203. Beginning with the calendar year 1975, the District of 
Columbia ‘ore of Education shall, by March 1 of each year, submit 
tothe re ayor of the District of C ‘olumbia the— 

a) percentage rate of the cost-of-living change since the effec- 
tive date of the last increase of the compensation schedule for 
educational personnel in the District of Columbia; and 

(b) results of a study comparing compensation of teachers in 
the District of Columbia with (1) teachers in cities of comparable 
size, and (2) teachers within other jurisdictions of the Washing- 
ton metropolitan area 

The Mayor shall submit the information submitted to him by the 
Board under this section to the Council of the District of Columbia 
along with his recommendations with respect to compensation (and 
other ey matters) of educational personnel of the Board. 

Sec. 204. (a) Each person receiving basic compensation under class 
15 of the mm ary schedule in section 1(a) of the District of Columbia 
Teachers’ Salary Act of 1955 (D.C. Code, sec. 31-1501) shall be 
issued a five-y ar teaching certificate. Renewals shall be dependent 
upon ipphestion dea six or more hours of appropriate credit earned 
during the preceding five-year period. The District of Columbia 
soard of Education shall establish appropriate rules, regulations, and 
ra eats re arry out the purposes of this section. 

b) For the purposes of this section, class 15, group B, shall include 
tle possessing a master’s degree or thirty “appropriate semester 
hours beyond the bachelor’s degree. 
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(c) For purposes of implementing this section the Board shall 
determine the appropriateness of the course work obtained in liey 
of the degree. 
Src. 205. (a) Section 2(a) of the District of Columbia Teachers’ 
Salary Act of 1955 (D.C. Code, sec. 31-1511(a)) is amended by 
str han out “(D) attendance officer, or (E) child labor inspector,” and 
inserting “or” after “tactics,” in paragraph (B). 

(b) T ‘he employees in the category repealed by the amendment made 
by ‘baselan (a) shall meet the general requirements of such section 
2(a). 

(c) The amendment made by subsection (a) shall be effective on and 
after the date of enactment of this Act. 











TITLE ITI—TEACHER’S RETIREMENT ANNUITIES 





Src. 301. Section 5 of the Act entitled “An Act for the retirement of 
publie school teachers in the District of Columbia”, approved August 
7, 1946 (D.C. Code, sec. 31-725) is amended by adding at the ‘end 
thereof the following: 

“(e) (1) Notwithstanding any other provision of this Act, other than 
this subsection, the monthly rate of annuity payable under this 
section shall not be less than the smallest primary insurance amount, 
including any cost-of-living increase added to that amount, author- 
ized to be paid from time to time under title II of the Social Security 
Act. 

“(2) Notwithstanding any other provision of this Act, other than 
this subsection, the monthly rate of annuity payable under this section 
to a surviving child shall not be less than the smallest primary 
insurance amount, including any cost-of-living increase added to that 
amount, authorized to be paid from time to time under title IT of the 
Social Security Act, or three times such primary insurance amount 
divided by the number of surviving children entitled to an annuity, 
whichever is the lesser. 

“(3) The provisions of .this subsection shall not apply to an 
annuitant or to a survivor who is or becomes entitled to receive from 
the United States, or the District of Columbia, an annuity or retired 
pay under any other civilian or military retirement system, benefits 
under title IT of the Social Security Act. a pension, veterans’ comper- 
sation, or any other periodic payment of a similar nature, when the 
monthly rate thereof is equal to or greater than the smallest primary 
insurance amount, including any cost-of-living increase added to that 
amount, authorized to be paid from time to time under title IT of the 
Social Security Act. 

“(4) An annuity payable from the teachers’ retirement and annuity 
fund to a former teacher, which is based on a separation occur- 
ring prior to October 20, 1969, is increased by $240. 

“(5) In heu of any increase based on an increase under paragraph 
(4) of this subsection, an annuity payable from the teachers’ retire- 
ment and annuity fund to the surviving spouse of a teacher or 
annuitant, which is based on a separation occurring prior to Octo- 
ber 20, 1969, shall be increased by $132. 

“(6) The monthly rate of an annuity resulting from an increase 
under paragraph (4) or (5) shall be considered as the monthly rate 
of annuity payable under AP ri (a) for purposes of computing 
the minimum annuity under subsection (e).” 

Sec. 302. This title shall become effective on the date of enactment. 
Annuity increases under this title shall apply to annuities which 
commence before, on, or after the date of enactment of this title, but 
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no increase in annuity shall be paid for any period prior to the first 
day of the first month which begins on or after the ninetieth day after 
the date of enactment of this title, or the date on which the annuity 
commences, whichever is later. 


TITLE IV—REAL PROPERTY TAX 
Part 1—Suort Tirte, STATEMENT OF PURPOSE, AND DEFINITIONS 


Src. 401. This title may be cited as the “District of Columbia Real 
Property Tax Revision Act of 1974”. 

Sec. 402. It is the intent of Congress to revise the real property 
tax in the District of Columbia to achieve the following objectives: 

(1) Equitable sharing of the financial burden of the govern- 
ment of the District of Columbia. 

(2) Full public information regarding assessments and appeal 
procedures. 

(3) Promotion of economic activity, diversity of land use, and 
preservation of the character of the District of Columbia. 

(4) Assurance that shifts in the tax burden on individual 
taxpayers will not be excessive. 

(5) Comparability of tax effort between the District of 
Columbia and surrounding jurisdictions in the metropolitan area 
and cities of comparable size. 

Sec. 403. For the purposes of this title— 

(1) The term “real property” means real estate identified by plat 
on the records of the District of Columbia Surveyor according to lot 
or squ ire together with improvements thereon. 

2) The term “Commissioner” means the Commissioner of the Dis- 
trict of Columbia established under Reorganization Plan Numbered 3 
of 1967. 

(3) The term “Council” means the District of Columbia Council 
Se under Reorganization Plan Numbered 3 of 1967. 

) The term “estimated market value” means 100 per centum of 
the led probable price at which a particular piece of real property, 
if exposed for sale in the open market with a reasonable time for the 
seller to find a purchaser, would be expected to transfer under pre- 
vailing market conditions between parties who have knowledge of the 
uses to which the property may be put, both seeking to maximize their 

gains and neither being in a position to take advantage of the exi- 
vencies of the other. 

(5) The term “regulation”, unless specifically identified as a regu- 
lation of the Commissioner, means a regulation of the C ouncil enacted 
under section 406 of the Reorganization Plan Numbered 3 of 1967, 
and after January 2, 1975, such term means an act of the Council of 
the District of Columbia enacted under section 412 (and related 
sections) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act. 

(6) The term “tax year” means— 

(A) with respect to a real property tax rate proposed by the 
Mayor or established by the Council after January 1 but before 
June 30 of any calendar year, the next following fiscal year; and 

(B) with respect to a real property tax rate proposed by the 
Mayor or established by the Council after June : ps in any calendar 
year, the fiscal year during which the rate was proposed or 
established. 
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Parr 2—Avrnortry AND Procepure To EsrasiisH Reaut Prorprrry 
Tax Rates 


SUBPART A 





PROPERTY TAX RATE 


Sec. 411. Notwithstanding the provisions of the Act of June 2, 1929 
(D.C. Code, sec. 47-501), there is hereby levied for each fiscal year a 
tax on the real property in the District of Columbia at a rate deter- 
mined according to the provisions of this title. Unless otherwise 
provided by law, all revenues received from such tax shall be deposited, 
from time to time, in the Treasury of the United States, to the credit 
of the District of Columbia. 

Src. 412. The Council, after public hearing, shall establish each year 
within thirty days after receipt of the Commissioner’s recommendation 
under section 413, a rate of taxation which, except as provided in section 
_ 1, shall be applied, during the tax year, to the assessed value of all 

‘eal property subject. to taxation. The Council may by resolution 
extend the time for any year for setting such rate of taxation, except 
that if the Council does make such an extension, it must establish such 
a rate for that tax year. If the Council fails to establish such a rate 
within such thirty days, and fails to extend the time for establishing 
such a rate, the rate calculated by the Commissioner, pursuant to 
section 413, shall be the rate for that tax year. 

Sec. 413. (a) (1) Except as provided in paragraph (2), by July 15 
of each year, the Commissioner shall calculate and submit to the Coun- 
cil a proposed real property tax rate for the tax year, and inform the 
Council of his certification of the assessment roll pursuant to section 
426(g). The Commissioner may extend the period for submitting such 
rec a ition. 

2) With regi to the real property tax rate for the fiscal year 
Fe June 30, 1975, the Commissioner shall submit his recommenda- 
tion to the ouestl within 30 days after the date of enactment of this 
title. 

(b) At the time the Commissioner submits to the Council the pro- 
posed real property tax rate under subsection (a), he shall also submit 
the following: 

(1) The total aggregate assessed value of taxable real property 
for the year prec eding the tax year by major class or type of 
property. 

(2) The estimated total aggregate assessed value of taxable 
real property for the tax year for which the property tax rate 
recommendation is being made, by major class or type of property, 
indicating separately for each class or type the estimated value 
attributable to new construction. 

(3) The real property tax rate (rounded to the nearest penny) 

Pr i: to yield in the tax year the same amount of revenue 

ype ert of the revenue attributable to new construction) as 

was raised by that tax at the rate applicable during the yeat 
preceding the tax year. 

(c) The real property tax rate submitted by the Commissioner pur- 
suant to subsection (a) shall become the real property tax rate appli- 

cable during the tax year for which it is submitted unless the Council 
acts to set a different such rate pursuant to section 412. 

(d) On or before February 1 of each year the Commissioner shall 
estimate as closely as possible the rate to be calculated in subsection (a) 
and shall so inform the Council. 

(e) The real property tax rate applicable in the District for the 
fiscal year ending June 30, 1975, calculated according to the provisions 
of sections 411, 412, 413, and 461, shall be applied to the assessment roll 
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for 1975 determined according to provisions of law in effect prior to the 
effective date of this Act. 

Sec. 414. At the time the Commissioner submits to the Council the 
proposed real Property tax rate under section 413, he shall also submit 
the following 

(1) The total aggregate assessed value of real property exempt 
from the real property t ax levied in the District for the current 
fiscal year by major class or type of exempt status and the tax that 
would have been paid during such fiscal year had such property 
not been exempt. 

(2) The estimated total aggregate assessed value of real prop- 
erty exempt from the real property tax levied in the District by 
major class or type of exempt status and the tax that would be 
paid during the fiscal year under the real property tax rate pro- 
posed by the Commissioner pursuant to section 413 

Sec. 415. In establishing a real property tax rate the Council shall 
make a comparison of tax rates and burdens applicable to residential 
and nonresidential property in the District with those such rates 
applicable to such property in jurisdictions in the vicinity of the 
District. The comparison shall include other major taxes in addition 
to the tax on real property. Without in any way limiting the authority 
of the Council, it is the intention of Congress that tax ‘burdens in the 
District be reasonably comparable to those in the surrounding jurisdic- 
tions of the Washington metropolitan area. 

Sec. 416. The Commissioner shall, by June 30 of each year, compile 
and publish information regarding the relative amount of tax for all 
major taxes in the District compared with those in surrounding juris- 

(lictions in the Washington metropelitan area and with those in other 
‘ities. The information shall include the rate of the property tax 
levied on residential and nonresidential property, and the effect of 
major taxes levied on families of different income levels and on 
lisinesses. 


SUBPART B—ASSESSMENT AND ADMINISTRATION 


Sec. 421. (a) The assessed value of all real property shall be listed 
on the eee nt roll for real property taxation purposes annually as 
provided in this part. The assessed value for all real property shall be 
the estimated market value of such property as of January 1 of the 
year preceding the tax year, as determined by the Commissioner. In 
determining estimated market value for various kinds of real prop- 
erty the Commissioner shall take into account any factor which might 
have a bearing on the market value of the real property including, 
but not limited to, sales information on similar types of real property, 
mortgage, or other financial considerations, reproduction cost less 
accrued depreciation because of age, condition, and other factors, 
income earning potential (if any), zoning, and government-imposed 
restrictions. Assessments shall be based upon the sources of informa- 
tion available to the Commissioner which may include actual view. 

(b) All real property shall be assessed no less frequently than once 
every two years, and as soon as practicable such assessment shall be 
made annually. The Council may authorize and direct assessments to 
be made annually for some or all classes of real property, except that 
for fiscal year 1978, and for each fiscal year thereafter, all real 
at ae ty shall be assessed on an annual basis. 

¢) The Council may adopt regulations concerning the assessment 
ae reassessment of real property and matters relating thereto which 
shall be consistent with the provisions of this title and other applicable 
provisions of law. 
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(d) The Council may adopt regulations regarding information to 
be furnished the Commissioner by owners of real property. Such 
regulations shall provide, under penalty of law, that all such informa- 
tion with respect to income derived from investment on income- 
producing real property shall be handled in the same confidential 
manner as income tax returns and supporting data required to be 
submitted to the government of the District of Columbia under laws 
applicable in the District. 

(e) The Commissioner shall submit to the Council, within forty- 
five daysa ee the date of enactment of this title, proposed regulations 
to be adopted by the Council pursuant to subsection (c). 

(f) Consistent with the provisions of this Act and regulations of 
the Council, the Commissioner shall promulgate necessary regulations 
and administrative orders. If the Council shall not have adopted 
regulations concerning assessment pursuant to subsection (¢c) within 
ninety days after the date of enactment of this title, the Commissioner 
shall promulgate such regulations. 

Src. 422. (a) The Commissioner shall assess all real property, iden- 
tifying separately the value of land and improvements thereon, and 
administer and collect the real property tax within the District. The 
Commissioner shall also notify owners of real property of assessments 
and of appeal procedures. In addition, he shall maintain adequate 
records relating to the administration of the real property tax in the 
District, and provide appropriate public information concerning such 
tax. 

(b) The Commissioner shall appoint assessors competent to deter- 
mine values of real property to carry out the provisions of this title 
and other relevant portions of this title. Each person so appointed 
shall take and subscribe an oath to diligently, faithfully, and impar- 
tially assess all real property acc ording { to applicable law and regula- 
tions and otherwise perform the duties of office. 

) The Commissioner shall assure that information regarding the 
shane icteristics of real property, sales and exchanges of all such prop: 
erty, building permits, land use plans, and any other information 
pertinent to the assessment process shall be made available to the 
assessors on a timely basis. 

Sec. 423. (a) All real property, except as hereinafter provided, 
shall be assessed in the name of the owner, or trustee or trustees of 
the owner thereof. All undivided real property of a deceased person 
may be assessed in the name of such deceased person until such undi- 
vided real property is divided according to law, or has otherwise passed 
into the possession of some other person; and all real property, the 
ownership of which is unknown, shall be assessed as owner unknown. 

(b) All real property. whether taxable or not, shall be assessed 
according to the address and the number of the squares and lots 
thereof, or part of lots, and upon the number of the square or super- 
ficial feet in each square or lot or part of a lot. 

Sec. 424. (a) The Commissioner shall. on or before March 1 of each 
year, compile in tabular form and place in a book, known as the pre- 
liminary assessment roll, the name of the owner, address, lot and 
square, amount, description, and value, as of January 1 of that year, 
of the land and improvements of all real property whether such prop- 
erty is taxable or exempt. 

(b) The preliminary assessment roll, together with all maps. field 
books, assessment-sales ratio studies, surveys, and plats, shall be open 
to public inspection during normal business hours. In addition, any 
notes and memorandums relating to the assessment of his real property, 
or a statement clearly indicating the basis upon which his real property 
has been assessed, shall be open to inspection by the taxpayer or his 
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designated representative during normal business hours. Provision 

shall be made to furnish copies of all material to any person, wpon 

request, at the lowest charge which covers cost of making such copies. 

(c) The Commissioner shall undertake, publish, and otherwise pub- 
licize the results of assessment-sales ratio studies for different types 
of real property for the entire District and for different types of real 
property within each of the districts utilized in making assessments. 
If, for a given year, adequate sales data are lacking for particular 
studies, the Commissioner shall so indicate. 

(1) The Commissioner shall, either himself or in a newspaper of 
general circulation, publish a listing of the assessed value of each 
property by address, lot, and square, and he shall also make such listing 
available at the main public library in the District and at such other 
points as he may determine. Such publication can be by neighborhood 
areas so long as maps showing the assessment areas are generally 
available. 

Sec. 425. Beginning as soon as possible after January 1, but no 
later than March 1 of each year, each taxpayer shall be notified of the 
assessment of his real property for the next fiscal year. The notice, or 
statement accompanying the notice, shall include— 

(1) the address, lot, square, and type of land use by major 
category of the property ; 

(2) the assessed value of the land and improvements (shown 
separately and in total) of the property for the next fiscal year 
and such amounts for the previous fiscal year; 

(3) the amount and percentage of change in assessed value over 
the previous fiscal year; 

(+) an indication of the reason for such change in assessment, 
such as, but not limited to, improvements to the property, zoning 
change, changing market values; 

(5) statement of appeal procedures pursuant to section 426 (1) ; 

(6) the citation to the regulations or orders under which the 
property was assessed ; 

(7) the location of the assessment roll, studies, and notes 
referred to in sections 424 and 426(g) and the hours during which 
the information is available; 

(8) the availability of a listing of the assessed value of property 
referred to in section 424(c) ; and 

(9) an explanation of all special benefits, incentives, limitations, 
or credits which relate to real property taxes as a result of this or 
any other Act. 

Sec. 426. (a) There is established a Board of Equalization and 
Review for the District (hereinafter in this title referred to as the 
“Board”) which shall be composed of fifteen, members, a majority of 
whom shall be residents of the District, appointed by the Commis- 
sioner, with the advice and consent of the Council. The Council may 
authorize a larger size if the caseload so requires. Members of the 
Board shall be persons having knowledge of the valuation of property, 
real estate transactions, building costs, accounting, finance, or sta- 
tistics. The Commissioner shall name one member as Chairman. None 
of the members may be officers of the District of Columbia govern- 
ment. Each member shall serve for a term of five years, except of the 
members first appointed under this section, the Commissioner shall 
designate equal numbers for terms of one, two, three, four, and five 
years. The terms of the members first appointed under this section 
shall begin on January 1, 1975. Any person appointed to fill a vacancy 
shall be appointed to serve for the remainder of the term during which 
the vacancy arose. Each member shall receive compensation at a rate 
to be determined by the Council unless otherwise prohibited by law, 
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but not to exceed one two-thousandth of the annual salary of the 

highest step of grade 15 of the General Schedule in section 5332 of title 

a aes 5 of the United States Code for each hour such member is engaged in pow 
= the actual performance of duties vested in the Board. oath 

(b) The Commissioner shall provide such other support as is needed F Boa 
for the efficient operation of the Board. 

(c) The Board shall convene as business necessitates from the first 
Monday in January until the Commissioner shall be presented with 
the assessment roll for the fiscal year as provided in subsection (g). 
The Board shall also convene as business necessitates for a period of 
thirty days following any special assessment which shall be gener- 
ally applicable to a class of real property, and as business in the Board oui 
otherwise makes necessary. tot 

(d) A majority of the Board shall constitute a quorum for trans. - 
acting business, except the Board may provide for the establishment 
of three member panels for hearing and deciding individual appeals, whi 
The Board shall adopt and publish necessary rules, and all applicable Fo jyjat 
provisions of the District of Columbia Administrative Procedures bef 
Act (D.C. Code, sees. 1-1501—1-1510) shall apply to the rules and C 
procedure of the Board. 

(e) On or before April 15 of each year any taxpayer may appeal 
the amount of his assessment for the forthcoming fiscal year. 

(f) Pursuant to applicable provisions of law, regulations adopted 
by the Council, or orders of the Commissioner, the Board shall attempt 
to assure that all real property is assessed at the estimated market 
value. Based on the record of complaints or of other information 
available to or solicited by the Board, the Board shall raise or lower 
the estimated market value of any real property which it finds to be 
more than 5 per centum above or below the estimated market value 
contained in the preliminary assessment roll prepared by the Commis- 
sioner according to section 423 and shall revise the assessment roll 
accordingly. 

(g) On or before June 1 the Board shall present the revised assess- 
ment roll for the forthcoming fiscal year to the Commissioner. The 
Commissioner shall make such further revisions to the assessment roll 
as are required under other applicable provisions of law, and shall 
approve such assessment roll not later than June 30. Except as other- 
wise provided by law, the approved assessment roll shall constitute 
the basis of assessment for the forthcoming fiscal year and until 
another assessment roll is made according to law. 

(h) Neither the Board nor any court shall order the increase of the 
assessed value of any parcel of real property above its estimated market 
value, nor the decrease of the assessed value of any parcel of real prop- 
erty below its estimated market value solely on the basis of average 
ratio studies comparing sales and assessments, unless such studies are 
the primary basis for the assessment, or reassessment of the concerned 
property. 

(1) Any person aggrieved by any assessment, equalization, or valua- 
tion made, may, by October 15 of the calendar year in which such 
assessment, equalization, or valuation is made, appeal from such «ssess- 
ment, equalization, or valuation in the same manner and to the same 

extent as provided in sections 3 and 14 of title [X of the Act of August 

n40n aang ~~ «17, 1987 (D.C. Code, secs. 47-2404, 47-24148), if such person shall have 
are first made his complaint to the Board respecting such assessment as 
herein provided, except that in any case where no notice in writing of 

such increase of valuation was given the taxpayer prior to March 15 

of the particular year, no such complaint shall be required for appeal. 

eee Ryan Src. 427. Each assessor of the District, and each assistant assessor, 
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. nn . . ° ° s >nas 
all necessary oaths or affirmations. The Commissioner or, in his absence, a, 


his des ignated agent, and the Chairman of the Board, shall have 
ower to summon the attendance of any person to be examined under 
oath touching such matters and things as the Commissioner or the 
Board may deem advisable in the dise ‘harge of their duties; and any 
member of the Met tropolitan Police force of the District of Columbia 
may serve subpenas in his behalf. Such fees shall be allowed w itnesses 
30 examined, to be paid out of funds available to the Commissioner, 
as are allowed in civil actions before the United States District Court 
for the District of Columbia. Any person summoned and examined as 
aforesaid who shall knowingly make false oath or affirmation shall be 
guilty of perjury, and upon conviction thereof be punished according 
to the laws in force for the punishment of perjury. 

Src. 428. Within one year after the date of enactment of this title the . °'* 
Superior Court of the District of Columbia shall establish a method p.c. code 47- 
which it deems appropriate by which class action cases regarding any ©. 
matter relating to real and personal property taxes may be brought 
he a the Superior Court. 

. 429, Any person who shall refuse or knowingly neglect to per- ,.Vi7/3ttons: 

form any duty enjoined on him by law, or who shall consent to or p.c. Code 47- 
connive at any evasion of the provision of the first section of the _ of 649. 
Marh 3. 1881 (D.C. Code, sec. 47-209), or section 13 of the Act of ae e~ Cade 47 
August 14, 1894 (D.C. Code, sec. 47-606), or any other provision of , 
this title shall, for each offense, be removed from office and fined not 
more than $10,000, or imprisoned for no longer than one year, or both, 
in the diseretion of the court. 


Witness fees, 


Class action 


UBPART C——MODIFIED THOMEOWNER EXEMPTION TO PREVENT SHIFT OF 

THE TAX BURDEN TO LOW AND MODERATE INCOME FAMILIES WHO 

RENT OR OWN SINGLE FAMILY TIOMES 

D.C. Code 47- 


650. 


Sec. 430. (a) In order that the shift to equalized assessment at the 
same percentage of estimated market value for all properties not result 
in increases in proportionate tax burden for households of low or 
moderate income who own or rent property identified on the assess- 
ment roll as row dwellings, detached dwellings, or semi-detached 
(wellings, the Council by regulation is authorized to provide that the 
smount of up to $3,000 of market value may be deducted from the 
estimated market value of some or all of such property. 

(b) Subsection (a) shall take effect on and after July 1, 1974. erEnereee meee 


SUBPART D—TAX INCENTIVES FOR REHABILITATION OF PROPERTY AND NEW 
CONSTRUCTION IN AREAS OF THE CITY AND FOR THE PRESERVATION OF 
HISTORIC PROPERTY 
Sec. 431. (a) The Council shall, within one year after the date of , Hearne’ tree" 
enactment of this title, after public hearing, adopt regulations provid-  D.c. Code 47- 
ing tax incentives for the rehabilitation of existing structures and for °5!: 
new construction, including rehabilitation or construction of commer- 
cial property, located in areas of the District as designated by the 
Council. The Council shall also adopt regulations prov iding tax incen- 
tives for the rehabilitation and maintenance of historic property. Such 
tax incentives may include, but are not limited to— 
(1) establishing different tax rates for land and for improve- 
ments thereon; and 
(2) providing that any increase in assessed value of improve- 
ments resulting from rehabilitation or new construction be 
ignored for tax purposes for up to five years from the year of such 
reassessment. 
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(b) To be eligible for incentive under this section, historic property 
must be property designated as an historic landmark and conform to 
the provisions of subpar t E. 





SUBPART E—TAX RELIEF FOR CERTAIN HISTORIC PROPERTIES 






Src. 432. For certain officially designated historic property in the 
District, the Commissioner shall, in addition to assessing at ful] 
market value, assess land and improvement on the basis of current use 
and structures of the property, which latter assessment, if it is less 
than full market value, shall be the basis of tax liability to the District. 

Src. 433. To be eligible for historic property tax relief, real property 
must be historic property designated by the Joint Committee on Land- 
marks of the National Capital Planning Commission and the Con- 
mission on Fine Arts, and, in addition, must be approved by the 
Commissioner under section 43 

Src. 434. The Council may provide that the owners of properties 
which have been designated historic landmarks by the Joint Com- 
mittee on Landmarks of the National Capital Planning Commission 
and the Commission of Fine Arts may enter into agreements with the 
government of the District of Columbia for per iods of at least twenty 
years which will assure the continued maintenance of historic prop- 
erties in return for property tax relief. Such a provision shall, as a 
condition for tax relief, require reasonable assurance that such prop- 
erty will be used and properly maintained and such other conditions 
as the Council finds to be necessary to encourage the preservation of 
historic property. The Council shall also prov ide for the recov ery of 
back taxes, with interest, which would have been due and payable in 
the absence of the exemption, if the conditions for such exemption are 
not fulfilled. 

SUBPART F—TAX DEFERRAL 


Sec. 435. (a) An eligible taxpayer may defer each year any real 
property tax owed in excess of 110 per centum of his immediately 
preceding year’s real property tax liability. To be eligible for such 
deferral the t taxpayer must— 

(1) have owned for at least five years the residential real 
property for which deferral is claimed ; 
(2) certify that the ce ombined household adjusted gross income 
(for purposes of District income taxes) does not exceed $20,000 
in one year; 
(3) file a written request for deferral on a form prescribed 
by the Commissioner ; 
(4) certify that such residential real property is the principal 
place of residence of the taxpayer ; 
(5) certify that the zoning classification of such residential 
property has not changed in the immediately past fiscal year; 
(6) certify that increases in the assessed valuation of such resi- 
dential real property attributable to improvements which increase 
the intrinsic value of such residential real property are not 
included in the calculation of the increase in real property tax 
payable; and 
(7) certify that the assessment of such residential real property 
for the immediately previous fiscal year was not the result of an 
obvious arithmetical error. 

(b) Taxes deferred under this section shall bear interest compounded 
nee. The rate of interest which shall be applied in each year shall 
be the average Treasury bill rate for the preceding twelve months as 
certified by the Secret tary of the Treasury to the Commissioner. 
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(c) No further deferrals of real property tax shall be granted a 
taxpayer when his deferred tax plus interest equals more than 10 per 
oe of the current assessed value of his property. 

(d) Taxes deferred under this section, together w ith all accumulated 
interest, shall constitute a preferential lien upon the real property 
which shall be immediately payable by the seller, transferor, or con- 
veyor whenever the real property is sold, refinanced, transferred, or 
conveyed in any manner, or whenever additional co-owners (other 
than spouse) are added to the real property. 

Src. 436. (a) Any owner of residential real property whose com- 
bined household adjusted gross income is in excess of $20,000, and 
who meets the qualifications specified in clauses (1), (3), (4), (5), 
and (6) of subsection (a) of section 435, may defer the amount of 
real property tax attributable to an increase by more than 25 per 
entum In any one year over the assessment of the immediately 
previous fiscal yea For the purposes of this section and section 435, 
for the fiscal year “L975 the assessed value of all properties assessed 
at 55 per centum of estimated market value shall be the assessed 
value of the property divided by 0.55. 

(b) Taxes deferred under this section shall bear interest com- 
pounded annually. Notwithstanding any other provision of law, the 
rate of interest which shall be applied in each year is the average 
Treasury bill rate for the preceding rie months as certified by 
the Secretary of the Treasury to the Commissioner. 

(c) No further deferrals of real property tax shall be granted a 
taxpayer when his deferred tax plus interest equals more than 10 
per centum of the current assessed value of his property. 

(d) Taxes deferred under this section, together with all accumulated 
interest, shall constitute a preferential lien upon the property which 
shall be immediately payable by the seller, transferor, or conveyor 


whenever the property is sold, refinanced, transferred, or conveyed in 
any manner, or whenever additional co-owners (other than spouse) 
are added to the property. 

(e) The deferral provided in this section shall terminate June 30, 
1979 unless specifically extended by the Council. 


SUBPART G—DISPOSAL OF TAX DELINQUENT PROPERTY TO ENCOURAGE 
HOMEOWNERSHIP 


Sec. 437. Notwithstanding any other provision of law, whenever 
any real prope rty in the District of Columbia has been, or shall here- 
after be, offered for sale for nonpayment of taxes or assessments of 
any kind whatsoever, and shall have been bid off in the name of the 
District of Columbia, and two years or more have elapsed since such 
property was bid off as aforesaid, and the same has not been redeemed 
as provided by law, the Commissioner of the District may enforce 
the lien of the District for taxes or other assessments on such real 
property by ordering that a deed in fee simple to such property be 
issued by the Commissioner of the District of Columbia to the Dis- 
trict of Columbia, and up to the time of the issuance of the deed such 
property may be redeemed by the owner or other person having an 
interest therein by the payment of all taxes or assessments due the 
District of Columbia upon said property, and all legal penalties, 
interest and costs thereon, together with such other expenses and costs, 
including costs of publication, as may have been incurred by the 
ee 

Sec. 438. The Council is hereby authorized to establish a program 
whereby title to properties acquired by tax sale pursuant to section 
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437 may, for whatever sum it deems appropriate, be transferred to 
persons meeting criteria which shall be established by the Council, 
who guarantee to pay taxes on and to live in the property for at least 
five years, and who give assurance of bringing such property into rea- 
sonable compliance with the building code in the District. 





Part 3—REAL AND PersonaL Property Tax Exemptions 


Bo ee Src. 441. The first section of the Act of December 24, 1942 (D.C. 
80la, Code, sec. 47-801 (a) ) is amended, on and after July 1, 1974, by adding 
at the end thereof the following: 

“(s) Buildings owned by and actually occupied and used for legiti- 
mate theater, music, or dance purposes by a corporation which is not 
organized or operated for commercial purposes or for private gain, 
which buildings are open to the public, generally, and for admission 
to which charges may be made to cover the cost of expenses.” 

pee eee. Sec. 442. The Commissioner shall publish, by class and by individual 

tion, property, a listing of all real property exempt from the real property 

D.c. Code 47- tax in the District. Such listing shall include the address, lot, and 
801-1. 

square, the name of the owner, the assessed value of the land and 

improvements of such property, and the amount of the tax exemption 

in the previous fiscal year. 









Part 4—Prorprerry Tax Creprir ror Disrricr or CoLUMBIA RESIDENTS 









sss sara Src. 451. Effective January 1, 1975, title VI of the District of Colum- 
,2:C: Cede 47> hia Income and Franchise Act of 1947 is amended by adding at the 
end thereof the following new section : 
ris Pare “Sec. 7. Crepir ror Prorerry Taxes ACCRUED AND PAYABLE BY DIs- 
tee rrict oF CotumBta Restpents.—(a)(1) For purposes of providing 
relief to certain District of Columbia residents who own or rent their 
principal place of abode and who reside in same, a credit shall be 
allowed to the eligible claimant equal to the amount by which all ora 
portion of real property taxes the taxpayer pays, or rent paid con- 
stituting property taxes, on his principal place of residence for the 
taxable year, exceeds a percentage (determined under subsection 
(a) (2)) of his household gross income for that year. 
“(2) The percentage required under paragraph (1) of this subsec- 
tion to be determined under this subsection for taxpayers shall be the 
percentage specified in the following table: 



















The percentage of property tax paid on the first 


“If household gross $400 of property tax, or rent constituting prop- 
income is: erty tax, which shall constitute credit is: 
Under $3,000_........... 80 per centum of tax in excess of 2 per centum 
of income. 
$3,000 to $4,999_________ 70 per centum of tax in excess of 3 per centum 
of income. 
$5,000 to $6,999_________ 60 per centum of tax in excess of 4 per centum 


of income. 
“(b) Derrnirions.—For purposes of this section : 

(1) (A) The term ‘household gross income’ means gains, profits, 
and income derived from salaries, wages, or compensation for per- 
sonal services of whatever kind and in whatever form paid, including 
salaries, wages, and compensation paid by the United States to its 
rg rs and employees, or income derived from any trade or business 

sales or dealings in property, whether real or personal, including 
panes al assets as defined i in this article growing out of the ownership 
or sale of or interest in such property; income from rent, royalties, 
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interest, dividends, securities, or transactions of any trade or business 
carried on for gain or profit, or gains or profits and income derived 
from any source whatever, including but not limited to alimony, and 
separé ate maintenance payments (including amounts received under 
separate maintenance agreements), strike benefits, cash public assist- 
ance and relief (not including relief or credit granted under this sec- 
tion), sick pay, workmen’s compensation, proceeds of life insurance 
policies, the gross amount of any pension or annuity (including rail- 
road retirement benefits, veterans’ disability pensions, or payment 
received under the Federal Social Security Act), State or District of 
Columbia unemployment compensation laws, and nontaxable interest 
received from the United States, a State or any agency or instrumen- 
tality thereof. The word ‘income’ does not include | gifts from nongov- 
ernmental sources, food stamps, or food or other relief in kind supplied 
by a governmental agency. 

«(B) In determining ‘household gross income the exclusions from 
gross income as provided by subsection (b) of section 2 of title III 
of this article shall not apply. 

“(2) The term ‘household i income’ shall have the same meaning as 
the words ‘adjusted gross income’ are defined in subsection (c) of 
section 2 of title III of this article. For purposes of determining 
adjusted gross income within the meaning of this section, gross income 
shall mean household income as defined in this section. 

“(3) The term ‘home’ means the claimant’s dwelling house, whether 
owned or rented by the claimant, and so much of the land surrounding 
it as is reasonably necessary for use of the dwelling as a home, and 
may include a multiunit building ora multipurpose building and a 
part of the land upon which it is located. 

“(4) The term ‘claimant’ means a person who has filed a claim under 
this section, was an owner of record of a home in the District, or a 
lessee, tenant at will or tenant at ere paying rent on a home in 
the District, during the entire calendar year preceding the year in 
which he files a claim for relief under this section. Only one olajenant 
per home and per household per year shall be entitled to relief under 
this section. 

“(5) (A) The term ‘rent constituting property taxes accrued’ means 
15 per centum of the rent actually paid by a claimant in cash or its 
equivalent in the calendar year 1975 or any subsequent calendar year 
solely for the right to occupy his District home in such calendar year, 
and which rent constitutes the basis in the succeeding calendar yea 
for the claim for relief made by the claimant under this elt Any 
exclusive of amounts which are paid as rent or other consideration for 
the providing by the landlord of furniture or furnishings of any 
kind, and exclusive of amounts included in the rent for utilities. When- 
ever the amount of rent includes charges for the providing by the 
landlord of furniture or furnishings or “charges for utilities, and the 
charges therefor are not separately stated, then there shall be deducted 
from the rent as the charge for such furniture or furnishings 20 per 
centum of the rent, and for utilities 10 per centum of the rent, and 
the balance shall be deemed to be the amount paid by the claimant 
solely for the right to occupy his District home for the purposes of 
the credit allowed under this section. 

“(c) In the event that any installment of rent for a calendar year 
for which a claim is filed is paid prior to the beginning of or vitae 
quent to the end of such calendar year, it shall be included as rent 
for the year for which the claim was made and for no other year, 
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and shall not be included as rent for purposes of this section for the 
year in which the installment was paid. 

“(d) If the Commissioner determines that the rent paid was not 
the result of an agreement entered into at arm’s length between the 
tenant and his landlord, the Commissioner may adjust the rent to 
a reasonable amount for the purposes of this section. 

“(e)(1) Beginning with the calendar year 1975 and for each sue- 
ceeding ¢ alendar year, if a claimant owns and occupies his home in 
the District on July 1 of any such year, ‘property taxes accrued’ means 
property taxes (exclusive of special assessments, interest on a delin- 
quency in payment of tax, and any penalties and service charges) 
assessed and paid to date against such home commencing January 1, 
1975, and for succeeding years. If a home is an integr: ral part of a 
larger unit such as a multipurpose building or a multidwelling build- 
ing, property taxes accrued shall be that percentage of the total prop- 
erty taxes accrued as the value of the home bears to the total value 
of the property. 

“(2) When a claimant rents two or more different homes in the 
District in the same calendar year, rent paid by the claimant during 
that year shall be determined + dividing the rent paid pursuant to 
the last rental agreement in force during that calendar year by the 
number of months duri ing that calendar year for which this rent was 
paid and multiplying the result by twelve. 

“(f) The right to file under this section shall be personal to the 
claimant, but such right may be exercised by his legal guardian or 
ae ney-in-fact. The right to file a claim shall not survive the death 
of a claimant. If a claimant dies after havi ing filed a claim, any amount 
refunded as a result thereof shall be disbursed to his estate: Prov ided, 
That if no executor or administrator qualifies therein within two years 
of the filing of the claim, or no petition for distribution of a small 
estate is filed pursuant to the first section of the Act of September 14, 

1965 (D.C. Code, secs. 20-2101 and 20-2102), the claim shall not be 
dias 

“(o) Subject to the limitations provided in this section, commencing 
with the taxable year beginning after December 31, 1974, and for 
succeeding taxable years, the claimant may claim as a credit against 
the District income taxes otherwise due on his income, prope rty. tanes 
accrued or rent constituting property taxes accrued for that year. Ti 
the allowable amount of such claim exceeds the income taxes other ise 
due from the claimant, or other tax liabilities of the claimant to the 
District, or if there are no District income taxes due from the claimant, 
the amount of the claim not used as an offset against income taxes 
or other tax liabilities of the claimant to the District shall be paid or 
credited to the claimant. No interest shall be allowed on any payment 
made to a claimant pursuant to this section. 

“(h) No claim with respect to property taxes accrued or with 
respect to rent constituting property taxes accrued shall be allowed 
unless a District of Columbia individual income tax return or (if the 
claimant is not required to file such return) a claim for credit under 
this section is filed with the District on the forms and in such manner 
and with such information as the Commissioner may prescribe. Any 
claim for credit shall be filed on or before the time prescribed for the 
filing of a return of individual income under this article. The Com- 
missioner may grant a reasonable extension of time, not to exceed 
six months, for the filing of a return or claim for credit under this 
section whenever in his judgme nt good cause exists therefor. 
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the “(i) The amount of any claim otherwise payable under this section 
may be applied by the District against any outstanding tax liability of 
; not the claimant to the District. 
| the “(j)(1) In determining eligibility for the credit allowable under — Flisibitity. 
it to this section, and for the purpose of determining outstanding tax lia- 
bility (if any) of the claimant to the District household i income for 
suc- which the claim is filed and the claimant’s outstanding tax liability 
1e In (if any) shall be determined on the basis of the combined household 
/eans income of all members present in the household, except there shall be 
elin- excluded from the computation of gross household income the first 
‘7es) $1,000 earned by a dependent. 
ry 1, “(2) In the case of husband and wife, who during the entire calendar 
of a year for which a claim is filed under this section, maintain separate 
wild- homes, for the purpose of determining household income and the 
yTOp- claimant’s outstanding tax liability (if any), such husband and wife 
value shall be deemed to have been unmarried during the calendar year for 
which the claim is made. 
n the “(k) No credit shall be allowed under this title for any year during 
iring which the person claiming the credit was a dependent, under any State. 
nt to Federal. or District law levying a tax on income, unless during that 
y the year such person is or becomes sixty-five years of age or older. 
t was “(1) In the case of persons whose incomes v ary substantially from _ a 
year to year, the District of Columbia Council shall adopt regulations tions. 
o the concerning income averaging for purposes of calculating benefits. 
an or “(m) Each owner of a rental unit or his authorized agent shall, when 
death requested in writing, furnish to the tenant making such written request 
nount a statement indicating the amount of rent paid by the tenant during 
vided, the calendar year solely for the right of occupancy of the leased prem- 
years ises. Requests shall be made under this paragr aph only by those per- 
small sons entitled to file a claim under this section or who at the time of the 
er 14, making of the request deem themselves entitled to file a claim for 
.0t be eredit under this section. 

“(n) (1) If, on an audit of any claim filed under this section, the 
meing ff Commissioner finds the amount to have been incorrectly computed, 
d for he shall determine the correct amount and notify the claimant in 
rainst accordance with the procedures set forth in section 5 of title XII of 
taxes this article. 
ar. If “(2) If it is determined that a claim was filed with fraudulent 
sr wise intent, it shall be disallowed in full. If the claim has been paid or a 
to the credit has been allowed against income taxes otherwise payable, the 
mant, eredit shall be canceled and the amount paid shall be assessed against 
taxes the claimant and recovered in the same manner as provided for the 
aid or collection of taxes under section 1601 of title XVI of the Act of May 
yment 18,1954 (D.C. Code, sec. 47-312). 

“(o) No claim for relief under this section shall be allowed to any 
' with person who was not living in a home which was subject to District 
lowed of Columbia real property taxation during the calendar year for which 
(if the the claim is filed. 
under “(p) Notwithstanding any other provision of law to the contrary, 
vanner any person aggrieved by the denial in whole or in part of a claim for 
Any the credit authorized by this section, or an assessment of tax made 
‘or the pursuant to var graph (1) of this section, may appeal the denial 
Com- within six months after notice of the denial of the claim or within six 
exceed months after notice of assessment, to the Board which shall consider 
er this such appeal as a contested case under section 10 of the District of 
Columbia Administrative Procedure Act (D.C. Code, sec. 1-1509). In 
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the case of an assessment of tax, the mailing to the claimant of a state- 
ment of taxes due shall be considered notice of assessment with respect 
to such taxes. 

“(q) The Commissioner is authorized to provide a table which wil] 
approximate, as closely as feasible, the amount of relief allowable 
under this section. 

“(r) If it is determined by the District that a claimant received title 
to his home in the District or became legally obligated to pay rent for 
his home in the District primarily for the purpose of receiving benefits 
unde r the provisions of this section, his claim shall be disallowed. 

“(s) The District of Columbia Council is empowered to make such 
changes in the amount of annual relief provided under section 7 (a) of 
this title as it may deem proper.”. 


Part 5—Dzusrrict or CoLuMBIA Prorerty Tax Rate. 


Sec. 461. Notwithstanding any other provision of law the property 
tax rate for the District of Columbia for fiscal year 1975 shall be set by 
the Council at such an amount to yield at least $146 million in fiscal 
year 1975; except that such amount may be reduced by any amount 
raised by the Council pursuant to delegation of authority contained in 
section 471 of this Act, or by any revenue obtained pursuant to any 
other provision of law, or by any amount raised by reprogramming or 
reallocation of the fiscal year 1975 budget. 


Parr 6—DELFGATION oF GENER Taxine Aur ary: AMEN aan 
ArT 6—DELEGATION OF GENERAL Taxinec AuTHORITY ; AMENDMENTS 
to Disrricr SAEs Tax Acr AND MISCELLANEOUS 


Sec. 471. In order to provide for additional revenue to meet addi- 
tional expenditures resulting from a compensation increase adopted for 
persons paid under the District of Columbia Teachers’ Salary Act of 
1955, policemen, and firemen, the Council, in accordance with section 
406 of Reorganization Plan Numbered 3 of 1967, is authorized to 
change the rate of the taxes imposed under 

(1) the District of Columbia Income and Franchise Tax Act 
of 1947, 
(2) the District of Columbia Sales Tax Act, 
}) the District of Columbia Use Tax Act, 
) the District of Columbia Cigarette Tax Act, 
5) the District of Columbia Alcoholic Beverage Control Act, 
6) the Act of April 23, 1924 (relating to motor vehicle fuel 


)» 


and 

(8) any other Act of Congress imposing a tax solely in the 
District of Columbia. 

Sec. 472. Section 471 shall take effect on the date of enactment of 

this Act. 
Sec. 473. Section 114(a) (8) of ~ District of Columbia Sales Tax 
Act (D. C. Code, sec. 47-2601 (a) (8 3)) is amended to read as follows: 
“(8) The sale of or charges for PE toga to public events, except 
live performances of ballet, dance, or choral performances, concerts 
(instrumental and vocal), plays (with and without music) , operas and 
readings and exhibitions of paintings, sculpture, photography, graphic 
and craft arts, but including movies, circuses, burlesque shows, sport- 
ing events, and performances or exhibitions of any other type or 


(3 
(4 
(i 
( 
ax 
( 


) title V of the District of Columbia Revenue Act of 1937, 





erty 
et by 
fiscal 
\ount 
ed in 
) any 
ng or 


addi- 
d for 
ct of 
ction 
ed to 


x Act 


llows: 
except 
nicerts 
as and 
raphic 
sport- 
ype or 


98 Stat. | PUBLIC LAW 93-407—SEPT. 3, 1974 

nature: Provided, That any casual or isolated sale of or charge for 
admission made by a semipublic institution not regularly engaged in 
asking such sales or charges shall not be considered a retail sale or 
sale at retail.” 

Sec. 474. The following Acts or parts of Acts are repealed effective 
June 30, 1975: 

(a) Title XV of the District of Columbia Public Works Act 
of 1954 (D.C. Code, sec. 47—501a.). 

(b) The fourth and fifth paragraphs under the heading “Gen- 
eral Expenses” of the Act of March 3, 1881 (D.C. Code, sec. 
47-601). 

(c) The fifth paragraph under the paragraph headed “Militia” 
of the Act of July 7, 1898 (D.C. Code, sec. 47-602). 

(d) Section 11 of the Act of June 25, 1938 (D.C. Code, sec. 
47-603). 

(e) The first paragraph of section 5 (D.C. Code, sec. 47-713), 
and the second unnumbered paragraph of section 6 (D.C. Code, 
sec. 47-605) , of the Act of July 1, 1902. 

(f) The first section, and sections 2, 3, 4, 6, 7, and 8 of the Act 
of August 14, 1894 (D.C. Code, sees. 47-604, 701, 702, 704, 707). 

(g) The first five sentences, and the last two sentences, of 
section 5(a) of the Act of August 17, 1937 (D.C. Code, secs. 
47-708—47-709). 

(h) Section 5 of the Act of March 3, 1883 (D.C. Code, sec. 
47-703) 

Sec. 475. Except as specifically provided in this title, nothing in 
this title, or any amendments made by this Act, shall be construed 
so as to affect the authority vested in the Commissioner of the District 
of Columbia or the authority vested in the District of Columbia 
Council by Reorganization Plan Numbered 3 of 1967. The performance 
of any function vested by this title in the Commissioner of the District 
of Columbia or in any office or agency under his jurisdiction and 
control, or in the District of Columbia Council, may be delegated by 
the Commissioner or by the Council, as the case may be, in accordance 
with the provisions of such plan. 

Sec. 476. (a) The repeal or amendment by this title of any pro- 
vision of law*shall not affect any act done or any right accrued or 
accruing under such provision of law before the effective date of this 
title or any suit or proceeding had or commenced before the effective 
date of this title, but all such rights and liabilities under such law shall 
continue, and may be enforced in the same manner and to the same 
extent, as if such repeal or amendment had not been made. 

(b) All offenses committed, and all penalties incurred, prior to the 
effective date of this title, under any provision of law hereby repealed 
or amended, may be prosecuted and punished in the same manner and 
with the same effect as if this title had not been enacted. 

Sec. 477. Except as specifically provided in this Act, or in other 
provisions of law applicable to the District of Columbia, the Council 
may by regulation establish penalties for violations of any provision 
of this title, including any regulation issued pursuant to this title. 
Such penalties may not exceed imprisonment for longer than one year, 
or a fine not to exceed $10,000, or both, for each offense. 

Sec. 478. Except as specifically provided in this title, the provisions 
of this title shall take effect on the date of enactment of this title, 
except that Part 1 and subparts A through G of Part 2 shall apply 
beginning with the fiscal year beginning July 1, 1975. 


Repeals. 


D.C. Code 47- 
301. 


D.C. Code 47- 
705, 706. 


D.C. Code 47- 
2405. 


D.C. Code 47- 


621 note. 


5 USC app. 


Savings provi- 
sion, 
D.C. Code 47- 


621 note, 


Regulations. 
D.C. Code 47- 
661. 


Penalties, 


Effective date 
D.C. Code 47- 
621 note, 
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TITLE V—POWERS OF THE COUNCIL 


D.C. Code 47 


621 note. 


Sec. 501. Notwithstanding any other provision of law, or any rule 
of law, nothing in this Act shall be construed as limiting the authority 
of the Council of the District Columbia to enact any ‘act, resolution, 
or regulation, after January 2, 1975, pursuant to the District of 
Columbia Self-Government and Governmental Reorganization Act 
with respect to any matter covered by this Act. 


\pproved September 3, 1974. 


D.C. Code 1- 
121 note, 


Public Law 93-40 
September 3, 197: AN ACT 


sail To amend the Youth Conservation Corps Act of 1972 (Public Law 92-597, 86 


Stat. 1319) to expand and make permanent the Youth Conservation Corps, 
and for other purposes. 


eee Be it enacted by the Senate and House of Representatives of the 
vation Corps Act United States of America in Congress assembled, That the Act of 


of 1970, amend- August 13, 1970 (84 Stat. 794) is amended to read as follows: 
42 UBC prec. 

2711 note. “POLICY AND PURPOSE 

eee a rape “Section 1. The Congress finds that the Youth Conservation Corps 
has de ee ated a high degree of success as a pilot program wherein 
American youth, re presenting all segments of society, have benefited 
by gainful employment in the healthful outdoor atmosphere of the 
national park system, the national forest system, other public land 
and water areas of the United States and by their employment have 
developed, enhanced, and maintained the natural resources of the 
United States, and whereas in so doing the youth have gained an 
understanding and appreciation of the Nation’s environment and 
heritage equal to one full academic year of study, it is accordingly 
the purpose of this Act to expand and make permanent the Youth 
Conservation Corps and thereby further the development and main- 
tenance of the natural resources by America’s youth, and in so doing 
to prepare them for the ultimate responsibility of maintaining and 
managing these resources for the American people. 


“YOUTH CONSERVATION CORPS 


“Suc. 2. (a) To carry out the purposes of this Act, there is established 
in the De ‘partment of the Interior and the Department of Agriculture 
a Youth Conservation Corps (hereinafter referred to as the ‘Corps’). 
The Corps shall consist of young men and women who are permanent 
residents of the United States, its territories, possessions, trust terri- 
tories, or Commonwealth of Puerto Rico who have attained age fifteen 
but have not attained age nineteen, and whom the Secretary of the 
Interior or the Secretary of Agriculture may employ without regard 
to the civ il service or classification laws, rules, or regulations, for the 
purpose of developing, preserving, or maintaining the lands and 
waters of the United States. 
samiee ak Gate “*(b) The Corps shall be open to youth from all parts of the country 
ployment, term. Of ak sexes and youth of all soc ial, economic, and racial classifica- 
tions with all Corps members receiving compensation consistent with 
work accomplished, and with no person being employed as a member 
of the Corps for a term in excess of ninety days during any single year. 


Equal oppor- 
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“SECRETARIAL DUTIES AND FUNCTIONS 


“Suc. 3. (a) In carrying out this Act, the Secretary of the Interior 
and the Secretary of Agric ulture shall— 

“(1) determine ‘the areas under their administrative jurisdic- 
tions which are appropriate for carrying out the programs using 
employees of the Corps; 

(2) determine with other Federal agencies the areas under the 
administrative jurisdiction of these agencies which are appro- 
priate for carrying out programs using members of the Corps, 
and determine ‘and select appropriate work and education pro- 
grams and projects for participation by members of the Corps; 

(3) determine the rates of pay, hours, and other conditions 
of employment in the Corps, except that all members of the Corps 
shall not be deemed to be Federal employees other than for the 
purpose of chapter 171 of title 28, United States Code, and chapter 
81 of title 5, United States Code. 

t) provide for such transportation, lodging, subsistence, and 
other services and equipment as they may deem necessary or 
appropriate for the needs of members of the Corps in their duties; 

“(5) promulgate regulation to insure the safety, health, and 
welfare of the Corps members ; and 

“(6) provide to the extent possible, that permanent or semi- 
permanent facilities used as Corps camps be made available to 
local schools, school districts, State junior colleges and univer- 
sities, and other education institutions for use as environmental 
ecological education camps during periods of nonuse by the Corps 
program. 

Costs for operations maintenance, and staffing of Corps camp facilities 
during periods of use by non-Corps programs as well as any liability 
for personal injury or property damage stemming from suc th use shall 
be the Teanioreniaky. of the entity or organization using the facility 
and shall not be a responsibility of the Secretaries or the Cor ps. 

“(b) Existing but unoccupied Federal facilities and surplus or 
unused equipment (or both), of all types including military facilities 
and equipment, shall be utilized for the purposes of the Corps, where 
appropriate and with the approval of the Federal agency involved. To 
minimize transportation costs, Corps members shi ull be employed on 
conservation projects as near to their places of residence as is feasible. 

“(c) The Secretary of the Interior and the Secretary of Agriculture 
may contract with any public agency or organization or any private 
nonprofit agence y or organization which has been in existence for at 
least five years for the operation of any Youth Conservation Corps 
proje ct. 

“GRANT PROGRAM FOR STATE PROJECTS 


“Sec. 4. (a) The Secretary of the Interior and the Secretary of 


Agriculture shall jointly est: ablish a program under which grants shall 
made to States to assist them in meeting the cost of projects for the 
employment of young men and women to deve ‘lop, preserve, and main- 
tain non-Federal public lands and waters within the States. For 


| 


purposes of this section, the term ‘States’ includes the District of 


Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
(guam. the Trust Territory of the Pacific Islands, and American 
Samoa. 


16 USC 1703, 


28 USC 2671, 


5 USC 8101, 


Regulations. 
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eee “(b) (1) No grant may be made under this section unless an. appli- 


cation therefor has been submitted to, and approved by, the Sec retary 
of the Interior and the Secretary of Agriculture. Such application 
shall be in such form, and submitted in such manner, as the Sec retaries 
shall jointly by regulation prescribe, and shall contain— 

*(A) assurances satisfactory to the Secretaries that individuals 
employed under the project for which the application is submitted 
shall (i) have attained the age of fifteen but not attained the age 
of nineteen, (i1) be permanent residents of the United States or 
its territories, possessions, or the Trust Territory of the Pacific 
Islands, (iii) be employed without regard to the personnel laws, 
rules, and regulations applicable to full-time employees of the 
applic ant, (iv) be employed for a period of not more than ninety 
days in any calendar year, and (v) be employed without regard to 
their sex or social, economic, or racial classification ; and 

“(B) such other information as the Secretaries may jointly 
by regulation prescribe. 

“(2) The Secretaries may approve vi Hiei» ge which they deter- 
mine (A) to meet the requirements of paragraph (1), and (B) are for 
projects which will further the development, preservation, or main- 
tenance of non-Federal public lands or waters within the jurisdiction 
of the nee ant. 

“(c)(1) The amount of any grant under this section shall be deter- 
mined jointly by the Secretaries, except that no grant for any project 
may exceed 80 per centum of the cost (as determined by the Seere- 
taries) of such project. 

a calc “(2) Payments under grants under this section may be made in 
advance or by way of reimbursement and at such intervals and on 
such conditions as the Secretaries find necessary. 

“(d) Thirty per centum of the sums appropriated under section 6 
for any fiscal year shall be made available for grants under this section 
for such fiscal year. 


quirements. 


Limitation. 


“SECRETARIAL REPORTS 
eee es “Sec. 5. The Secretary of the Interior and Secretary of Agriculture 
Congress. shall annually prepare a joint report detailing the activities carried 

ore out under this Act and providing recommendations. Each report for 
a program year shall be submitted concurrently to the President and 
the Congress not later than April 1 following the close of that program 
year. 
“AUTHORIZATION OF APPROPRIATIONS 
ee ee “Src. 6. There are authorized to be appropriated amounts not to 
exceed Ps 0 000,000 for each fiscal year, which amounts shall be made 
available to the Secretary of the Interior and the Secretary of Agri- 
culture to carry out the purposes of this Act. Notwithstanding any 
other provision of law, funds appropriated for any fiscal year to carry 
out this Act shall remain available for obligation and expenditure 
until the end of the fiscal year following the fiscal year for which 
appropriated.”. 
\pproved September 3, 1974. 
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Public Law 93-409 
AN ACT 


To provide for the early development and commercial demonstration of the 
technology of solar heating and combined solar heating and cooling systems 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Solar Heating and Cooling Demonstration Act of 
1974” 

FINDINGS AND POLICY 


2. (a) The Congress hereby finds that— 

(1) the current imbalance between supply and demand for 
fuels and energy is likely to persist for some time ; 

(2) the early demonstration of the fe: isibility of using solar 
energy for the heating and cooling of buildings could help to 
relieve the demand upon present fuel and energy supplies; 

(3) the technologies for solar heating are close to the point of 
commercial application in the United States ; 

(4) the technologies for combined solar heating and cooling 
still require research, development, testing and demonstration, 
but no insoluble technical problem is now foreseen in achieving 
commercial use of such technologies ; 

(5) the early development and export of viable solar heating 
equipment and combined solar heating and cooling equipment, 
consistent with the established preeminence of the United States 
in the field of high technology products, can make a valuable 
contribution to our balance of trade; 

(6) the widespread use of solar energy in place of conventional 
methods for the heating and cooling of buildings would have a 
significantly beneficial effect upon the environment ; 

(7) the mass production and use of solar heating and cooling 
equipment will help to eliminate the dependence of the United 
States upon foreign energy sources and promote the national 
defense ; 

(8) the widespread introduction of low-cost solar energy will 
be beneficial to consumers in a period of rapidly rising fuel cost ; 

(9) innovation and creativity in the development of solar heat- 
ing and combined solar heating and cooling components and sys 
tems can be fostered through encouraging direct contact between 
the manufacturers of such systems and the architects, engineers, 
developers, contractors, and other persons interested in installing 
such systems in buildings ; 

(10) evaluation of the performance and reliability of solar 
heating and combined solar heating and cooling technologies can 
be expedited by testing under carefully controlled conditions; and 

(11) commercial application of solar heating and combined 
solar heating and cooling technologies can be expedited by early 
commercial demonstration under practical conditions. 

(b) It is therefore declared to be the policy of the United States and 
the purpos ec of this Act to provide for the demonstration within a 
three-year period of the practical use of solar heating technology, and 
to provide for the development and demonstration within a five-year 
period of the practical use of combined heating and cooling technology. 


September 3, 1974 
H. R.11864 


Solar Heating 
and Cooling Dem- 
onstration Act of 
1974, 

42 USC 5501 
note. 


42 USC 5501. 
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DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) the term “solar heating”, with respect to any building, 
means the use of solar energy to meet such portion of the total 
heating needs of such building (including hot water), or such 
portion of the needs of such building for hot water (where its 
remaining heating needs are met by ‘other methods), as may be 
required under performance criteria prescribed by the Secretary 
of Housing and Urban Development. utilizing the services of the 
Director of the National Bureau of Standards, and in con- 
sultation with the Director of the National Science Foundation, 
and the Administrator of the National Aeronautics and Space 
Administration ; 

(2) the terms “solar heating and cooling” and “combined solar 
heating and cooling”, with respect to any ‘building, mean the use 
of solar energy to provide both such portion of the total he: ating 
needs of such building (including hot water) and such portion of 
the total cooling ne eds of such building, or such portion of the 
needs of such building for hot water (where its remaining heating 
needs are met by other methods) and such portion of the total 
cooling needs of a building, as may be required under perform- 
ance criteria prescribed by the Secretary of Housing and Urban 
Deve'opment utilizing the services of the Director of the National 
Bureau of Standards, and in consultation with the Director of the 
National Science Foundation, and the Administrator of the 
National Aeronautics and Space Administration, and such term 
includes pag ae by means of nocturnal heat radiation, by evap- 
oration, or by other methods of meeting peakload energy require- 
ments at esa akload times 

(3) the term “residential dwellings” includes previously occu- 

pied and new single family and multifamily dwellings, mobile 
homes, and publicly assisted housing owned by a private sponsor 
or a State or local housing authority not covered by section 17; 

(4) the term “Administrator” means the Administrator of the 
National Aeronautics and Space Administration ; 

(5) the term “Secretary” means the Secretary of Housing and 
Urban Development; and 

(6) the term “Director” means the Director of the National 
Science Foundation. 


CONDUCT OF ACTIVITIES IN SOLAR HEATING AND COOLING TECHNOLOGIES BY 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Sec. 4. Section 203 of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2473) is amended by redesignating subsection (b) as 
ae (c), and by inserting immediately after subsection (a) the 
following new subsection : 

“(b) The Administration shall initiate, support, and carry out such 
research, development, demonstrations, and other related activities in 
solar hese ating and cooling technologies (to the extent that funds are 
appropriated therefor) as are prov ided for in sections 5, 6, and 9 of the 
Solar Heating and Cooling Demonstration Act of 1974.” 


DEVELOPMENT AND DEMONSTRATION OF SOLAR HEATING SYSTEMS TO BE 
USED IN RESIDENTIAL DWELLINGS 


Src. 5. (a) The Administrator and the Secretary shall promptly 
initiate and carry out a program, as provided in this section, for the 
development and demonstration of solar heating systems (including 
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collectors, controls, and thermal storage) for use in residential 
dwellings. 

(b)(1) Within 120 days after the date of the enactment of this Act, 
the Secretary, utilizing the services of the Director of the National 
Bureau of Standards and in consultation with the Administrator and 
the Director, shall determine, prescribe, and publish— 

(A) interim performance criteria for solar heating components 
and systems to be used in residential dwellings, and 
(B) interim performance criteria (relating to suitability for 
solar heating) for such dwellings themselves, 
taking into account in each instance climatic variations existing 
between different geographic areas. 

(2) As soon as possible after the yosetion of the performance 
criteria prescribed under pore aph (1), the Secretary, in consulta- 
tion with the Director of the National Bureau of Standards and the 
Administrator, will select on the basis of open competition a number 
of designs for various types of residential dwellings suitable for and 
adapted to the installation of solar heating systems meeting the per- 
formance criteria prescribed under paragraph (1) (A). 

(c) The Administrator, in accordance with the applicable provi- 
sions of title II of the National Aeronautics and Space Act of 1958 
and under program guidelines established jointly by the Administra- 
tor and the Secretary, shall, after consultation with the Secretary— 

(1) enter into such contracts and grants as may be necessary 
or appropriate for the development (for commercial production 
and residential use) of solar heating systems meeting the perform- 
ance criteria presc ribed under subsection (b)(1)(A) (including 
any further planning and design which may be required to con- 
form with the specifications set forth in such criteria); and 

(2) enter into contracts with a number of persons or firms for 
the procurement of solar heating components and systems meeting 
such performance criteria (including adequate numbers of spare 
and replacement parts for such systems). 

(d) The Secretary shall (1) arrange for the installation of solar 
heating systems procured by the Administrator under subsection (c) 
(2) ina substantial number of residential dwellings and (2) provide 
for the satisfactory operation of such installations during the demon- 
stration period. Title to and ownership of any dwellings constructed 
hereunder and of solar heating systems installed hereunder may be 
conveyed to purchasers or owners of such dwellings under terms and 
conditions prescribed by the Secretary, including an express agree- 
ment that any such purchaser or owner shall, in such manner and 
form and on such terms and conditions as the Secretary may prescribe, 
observe and monitor (or permit the Secretary to observe and monitor) 
the performance and operation of such system for a period of five 
years, and that such purchaser or owner (including any subsequent 
owner and occupant of the property who also makes such an agree- 
ment) shall regularly furnish the Secretary with such reports thereon 
as the agreement may require. 

(e) The Sec retary of Defense shall arrange for the installation of 
solar heating systems procured by the Administrator under subsection 
(c)(2) in a substantial number of residential dwellings which are 
located on Federal or federally administered property where the per- 
formance and operation of such systems can be regularly and effec- 
ae observed and monitored by designated Federal personnel. 

f) The Secretary and the Sec retary of Defense, and officials 
waiotéible for administering F ederal or federally administered prop- 
erty, shall coordinate their activities under this section to assure that 
solar he ating systems are installed in a substantial number of resi- 
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dential dwellings and in a sufficient number of different geographic 
areas under varying climatic conditions to constitute a realistic and 
effective demonstration in support of the objectives of this Act. 









DEVELOPMENT AND DEMONSTRATION OF COMBINED SOLAR HEATING AND 
COOLING SYSTEMS TO BE USED IN RESIDENTIAL DWELLINGS 





Sec. 6. (a) The Administrator and the Secretary shall promptly 
initiate and carry out a program, as provided in this section, for the 
development and demonstration of combined solar heating and cool- 
ing systems (including collectors, controls, and thermal storage) for 
use in residential dwellings. 

(b) (1) As soon as possible after the date of the enactment of this 
Act, the Secretary, utilizing the services of the Director of the National 
Bureau of Standards and in consultation with the Administrator and 
the Director, shall determine, prescribe, and publish— 

(A) interim performance criteria for combined solar heating 
and cooling components and systems to be used in residential 
dwellings, and 

(B) imterim performance criteria (relating to suitability for 
solar heating and cooling) for such dwellings themselves, 

taking into account in each instance climatic variations existing 
between different geographic areas. 

(2) As soon as possible after the publication of the performance 
criteria prescribed under paragraph (1) (and if possible before the 
completion of the research and development provided for in subsection 
(c)), the Secretary, in consultation with the Director of the National 
Bureau of Standards and the Administrator, will select on the basis 
of open competition a number of designs for various types of residen- 
tial dwellings suitable for and adapted to the installation of combined 
solar heating and cooling systems meeting the performance criteria 
prescribed under paragraph (1) (A). 

(c) During the period immediately following the publication of 
performance criteria under subsection (b) (1), the Administrator, in 
coordination with the Director, shall undertake and conduct with 
respect to solar heating and cooling a program of research, develop- 
ment, and testing designed to provide the additional technological 
resources necessary for the development and commercial application 
of combined solar heating and cooling systems as contemplated by the 
program under this section. 

(d) The Administrator, in accordance with the applicable pro- 
visions of title II of the National Aeronautics and Space Act of 1958 
and under program guidelines established jointly by the Administrator 
and the Secretary, and at the earliest possible time during or imme- 
(liately after the period specified in subsection (c), shall, after consul- 
tation with the Secretary— 

(1) enter into such contracts and grants as may be necessary or 
appropriate for the development (for commercial production and 
residential use) of combined solar heating and cooling systems 
meeting the performance criteria prescribed under subsection 
(b)(1)(A) (ineluding any further planning and design which 
may be required to conform with the specifications set forth in 
such criteria or to reflect the results of the activities conducted 
under subsection (c) ) ; and 

(2) enter into contracts with a number of persons or firms for 
the procurement of combined solar heating and cooling systems 
meeting such performance criteria (including adequate numbers 
of spare and replacement parts for such systems). 

(e) The Secretary shall (1) arrange for the installation of com- 
bined solar heating and cooling systems procured by the Administrator 
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under subsection (d) (2) in a substantial number of residential dwell- 
ings and (2) provide for the satisfactory operation of such installations 
during the demonstration period. Title to and ownership of any 
dwellings constructed hereunder and of combined solar heating and 
cooling systems installed hereunder may be conveyed to purchasers 
or owners of such dwellings under terms and conditions prescribed by 
the Secretary, including an express agreement that any such purchaser 
or owner shall, in such manner and form and on such terms and condi- 
tions as the Secretary may prescribe, observe and monitor (or permit 
the Secretary to observe and monitor) the performance and operation 
of such system for a period of five years, and that such purchaser or 
owner (including any subsequent owner and occupant of the property 
who also makes such an agreement) shall regularly furnish the Secre- 
tary with such reports thereon as the agreement may require. 

The Secretary of Defense shall arrange for the installation of 
combined solar heating and cooling systems procured by the Adminis- 
trator under subsection (d) (2) in a substantial number of residential 
dwellings which are located on Federal or federally administered 
property where the performance and operation of such systems can be 
regularly and effectively observed and monitored by designated 
Federal personnel. 

(g) The Secretary and the Secretary of Defense, and officials 
responsible for administering Federal or federally administered prop- 
erty, shall coordinate their activities under this section to assure that 
combined solar heating and cooling systems are installed in a substan- 
tial number of residential dwellings and in a sufficient number of 
geographic areas under varying climatic conditions to constitute a 


realistic and effective demonstration in support of the objectives of 


this Act. 


COMPREHENSIVE PROGRAM DEFINITION 





Sec. 7. (a) The Administrator and the Secretary are authorized and 
directed to prepare a comprehensive plan for the conduct of the devel- 
opment and demonstration activities under sections 5 and 6. In the 
preparation of such plan, the Administrator and Secretary shall con- 
sult with the Director of the National Bureau of Standards, the Direc- 
tor, the Secretary of Defense, and other Federal agencies and private 
organizations as appropriate. 

(b) The Administrator and the Secretary shall transmit such com- 
prehensive program plan to the President and to each House of the 
( ongress. The plan shall be transmitted within 120 days after the date 
of the enactment of this Act. 





TEST 








PROCEDURES AND DEFINITIVE PERFORMANCE CRITERIA 





Sec. 8. As soon as feasible, and utilizing data available from the 
hema tration programs under sections 5 and 6, the See retary, utiliz- 
ing the services of the Director of the National Bureau of Standards 
and in consultation with the Administrator and the Director shall 
determine, prescribe, and publish in the Federal Register in accord- 
ance with the applicable provisions regarding rulemaking prescribed 
by sect rs 553 of title 5, United States Code— 

) definitive performance criteria for solar heating and com- 
bined solar heating and cooling components and systems to be 
used in residential dwellings, taking into account climatic vari- 
ations existing between diffe ‘rent geogr <P areas; 

(2) definitive performance criteria (relating to suitability for 
solar heating and for combined solar heating and cooling) for 
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such dwellings, taking into account climatic variations existing 
between different geographic areas; and 

(3) procedures whereby manufacturers of solar heating and 
combined solar heating and cooling components and systems shall 
have their products tested in order to provide certification that 
such products conform to the performance criteria established 
under paragraph (1). 


DEVELOPMENT AND DEMONSTRATION OF SOLAR HEATING AND COMBINED 
SOLAR HEATING AND COOLING SYSTEMS FOR COMMERCIAL BUILDINGS 


Src. 9. The Administrator, in consultation with the Secretary, the 
Director, the Administrator of General Services, and the Director of 
the National Bureau of Standards and concurrently with the conduct 
of the programs under sections 5 and 6, shall enter into arrangements 
with appropriate Federal agencies to carry out such projects and 
activities (including demonstration projects) with respect to apart- 
ment buildings, office buildings, factories, crop-drying facilities and 
other agricultural structures, public buildings (including schools and 
colleges), and other non-residential, commercial, or industrial build- 
ings, taking into account the special needs of and individual differ- 
ences in such buildings based upon size, function, and other relevant 
factors, as may be appropriate for the early development and demon- 
stration of solar heating and combined solar heating and cooling sys- 
tems suitable and effective for use in such buildings. 


SOLAR HEATING AND COOLING RESEARCH BY NATIONAL SCIENCE 
FOUNDATION 


Sec. 10. (a) The Director shall conduct a program of applied 


research relevant to (1) the improvement of solar heating components 
and systems and (2) the development and commercial application of 
combined solar heating and cooling components and systems as con- 
templated by the programs under this Act. 

(b) The Director shall apprise the Secretary and the Administra- 
tor on a continuing basis of the results of the programs being con- 
ducted in accordance with subsection (a), and the Secretary and the 
Administrator shall insure that such results, where appropriate, are 
incorporated into the development and demonstration programs estab- 
lished by this Act. 


COORDINATION, MONITORING, AND LIAISON 


Sec. 11. (a) The Secretary, utilizing the services of the Director of 
the National Bureau of Standards and in coordination with such other 
Government agencies as may be appropriate, shall— 

(1) monitor the performance and operation of solar heating 
and combined solar heating and cooling systems installed in resi- 
dential dwellings under this Act; 

(2) collect and evaluate data and information on the perform- 
ance and operation of solar heating and combined solar heating 
and cooling systems installed in residential dwellings under this 
Act; and 

(3) from time to time, carrying out such studies and investiga- 
tions and take such other actions, including the submission of 
special reports to the Congress when appropriate, as may be neces- 
sary to assure that the programs for which the Secretary 1s 
responsible under this Act effectively carry out the policy of this 
Act. 

(b) In the development of the performance criteria and test pro- 
cedures required under sections 5, 6, and 8, the Secretary shall work 
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closely with the appropriate scientific, technical, and professional soci- 
eties and industry representatives to insure the best possible use of 
available expertise in this area. 

(c) The Secretary shall also maintain continuing liaison with the 
building industry and related industries and inter ests, and with the 
scientific and technical community during and after the period of the 
programs ¢: arried out under this Act, in order to assure that the pro- 
jected benefits of such programs are ‘and will continue to be realized. 


DISSEMINATION OF INFORMATION AND OTHER ACTIONS TO PROMOTE PRAC- 
TICAL USE OF SOLAR HEATING AND COOLING TECHNOLOGIES 


Sec. 12. (a) The Secretary shall take all possible steps to assure that 
full and complete information with respect to the demonstrations and 
other activities conducted under this Act is made available to Federal, 
State, and local authorities, the building industry and related seg- 
ments of the economy, the scientific and technical community, and the 
public at large, both during and after the close of the programs under 
this Act, with the objective of promoting and facilitating to the maxi- 
mum extent feasible the early and widespread practical use of solar 
energy for the heating and cooling of buildings throughout the United 
States. In accordance with regulations prescribed under section 16 
such information shall be disseminated on a coordinated basis by the 
Secretary, the Administrator, the Director of the National Bureau of 
Standards, the Director, the Commissioner of the Patent Office, and 
other appropriate Fede ral offices and agencies. 

(b) In addition, the Secretary shall— 

(1) study and investigate the effect of building codes, zoning 
ordinances, tax regulations, and other laws, codes, ordinances, and 
practices upon the practical use of solar energy for the heating 
and cooling of buildings ; 

(2) determine the extent to which such laws, codes, ordinances, 
and practices should be changed to permit or facilitate such use, 
and the methods by which any such changes may best be brought 
about; and 

(3) study the necessity of a program of incentives to accelerate 
the commercial application of solar heating and cooling tech- 
nology. 

(c)(1) In carrying out his functions under subsections (a) and (b) 
the Secretary, utilizing the capabilities of the National Aeronautics 
and Space Administration, the Department of Commerce, and the 
National Science Foundation to the maximum extent possible, shall 
establish and operate a Solar Heating and Cooling Information Data 
Bank (hereinafter in this subsection referred to as the “bank”) for 
the purpose of collecting, reviewing, processing, and disseminating 
solar heating and cooling information and data in a timely and accurate 
manner in support of the objectives of this Act. 

(2) Information and data compiled in the bank shall include- 

(A) technical information (including reports, journal articles, 
dissertions, monographs, and project. descriptions) on solar 
energy research, development, and applications; 

(B) technical information on the design, construction, and 
maintenance of buildings compatible with solar heating and 
cooling concepts ; 

(C) physical and chemical properties of the materials required 
for solar heating and cooling; 

(D) climatic conditions in appropriate areas of the United 
States, including those areas where the demonstrations are to be 
located ; and 
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(E) engineering performance of devices utilized in solar heat- (b) 
ing and cooling or to be employed in the demonstrations. loan \ 
(3) In accordance with regulations prescribed under section 16, the dence 
Secretary shall provide retrieval and dissemination services to cover assiste 
the solar heating and cooling information described under paragraph 
(2) for— 
(A) Federal, State, and local government organizations that 
are active in the area of energy resources (and their contractors) ; 
(B) universities, colleges, and other nonprofit organizations; 
and 
(C) private persons, upon request, in appropriate cases. 
(4) In carrying out his functions under this subsection, the Secre- 
tary shall utilize, when feasible, the existing data base of scientific 
and technical information in Federal agencies, adding to such data 
base any information described in paragraph (2) which does not 
already reside in such base. 
ee cy (d) Each Federal officer and agency having functions under this 
Congress. Act shall include in his or its annual report to the President and the 
Congress a full and complete description of his or its activities (current 
and projected) under this Act, along with his or its recommendations 
for legislative, administrative, or other action to improve the pro- 
grams under this Act or to achieve the objectives of this Act more 
promptly and effectively. In addition, the Secretary shall submit 
annually to the President and the Congress a special report summariz- 
ing in appropriate detail all of the activities (current and projected) 
of the various Federal officers and agencies having functions under 
this Act, with the objective of presenting a comprehensive overall view 
of such programs. 
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Sec. 13. (a)(1) In determining the maximum dollar amount of dwel 
any federally assisted mortgage loan (as defined in subsection (b)) 
or the maximum per unit or other cost or floor area limitation of any 
federally constructed housing (as defined in subsection (c)), where 
the law establishing the program under which the loan is made or 
the housing is constructed specifies such maximum per unit or other 
cost on floor area limitation and the structure involved is furnished 
with solar heating or combined solar heating and cooling equipment 
under the demonstration program established by section 5, 6, or 9, 
the maximum amount or cost or floor area limitation so specified 
which is applicable to such structure shall be deemed to be increased 
by the amount by which (as determined by the Secretary or the Secre- 
tary of Defense, as appropriate) the price or cost or floor area limi- 
tation of the structure including such solar heating or combined solar 
heating and cooling equipment exceeds the price or cost or floor area 
limitation of the structure with such equipment replaced by conven- 
tional heating equipment or conventional heating and cooling equip- 
ment (as the case may be). 

(2) In addition, in the case of a federally assisted mortgage loan, 
the cost excess specified in subsection (a) shall be fully taken into 
account in determining the value or cost of the structure involved for 
purposes of applying any statutory provision specifying the maximum 
loan-to-value or -cost ratio; except that, if the law specifies different 
rates of downpayment for successive increments of such value or cost, 
the lowest such rate shall apply to the additional cost attributable to 
the solar heating or combined solar heating and cooling equipment, 
and such equipment shall otherwise be excluded in determining the 
total value or cost of the structure. 
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(b) As used in subsection (a), the term “mortgage loan” means a 
loan which is made to finance the purchase or construction of a resi- 
dence or any other building or structure; and the term “federally 
assisted mortgage loan” means a mortgage loan which— 

(1) is made in whole or in part by any lender the deposits or 
accounts of which are insured by any agency of the Federal Gov- 
ernment, or is made in whole or in part by any lender which is 
itself regulated by any agency of the Federal Government ; or 

(2) is made in whole or in part, or insured, guaranteed, supple- 
mented, or assisted in any way, by the Secretary or any other 
officer or agency of the Federal Government or under or in con- 
nection with a housing, urban development, or related program 
administered by the Secretary or a housing or related program 
administered by any other such officer or agency ; or 

(3) is eligible for purchase by the Federal National Mortgage 
Association, the Government National Mortgage Association, or 

the Federal Home Loan Mortgage C ‘orporation, or from any 
financial institution from which it could be purchased by the Fed- 
eral Home Loan Mortgage Corporation ; or 

(4) is made in whole or in part by any “creditor,” as defined in 
section 103(f) of the Consumer Credit Protection Act of 1968 
(15 U.S.C. 1602(f)), who makes or invests in residential real 
estate loans aggregating more than $1,000,000 per year. 

) As used in subsection (a), the term “federally constructed hous- 
means (1) residential or multifamily housing which is con- 
structed by agencies of the Federal Government to provide dwelling 
accommodations for particular types or classes of persons under pro- 
grams administered by such Federal agencies (including all housing 
constructed by the Department of Defense to provide dwelling accom- 
modations for personnel of the armed services or for such personnel 
and their families), and (2) residential or multifamily housing which 
is constructed by agencies of State or local government, with financial 
assistance in any ‘form from the Federal Government, to provide 
dwelling accommodations for particular types or classes of persons 

under programs administered by such State or local agencies. 


ss 


_ (c) 
ing 


ENCOURAGEMENT AND PROTECTION OF SMALL BUSINESS 


Sec. 14. In carrying out their functions under this Act, all Federal 
officers and agencies shall take steps to assure that small business con- 
cerns will have realistic and adequate opportunities to participate in 
the programs under this Act to the maximum extent possible. 


PRIORITIES 


Sec. 15. The Secretary shall set priorities as far as possible consistent 
with the intent and operation of this Act in accordance with the fol- 
lowing criteria : 

(a .: The residential dwellings and other buildings which will be 
part of the demonstration programs referred to in sections 5, 6, and 9 
shall be located in a sufficient number of different geographic areas in 
the United States to assure a realistic and effective demonstration of 
the solar heating systems and combined solar heating and cooling sys- 
tems involved, and of the dwellings and other buildings themselves, 
in both rural and urban locations and under climatic conditions which 
vary as much as possible. 
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(b) Consideration shall be given to projected costs of commercial 
production and maintenance of the solar heating systems and con- 
bined solar heating and cooling systems utilized in the demonstration 
programs. 

(c) Encouragement should be given in the conduct of programs 
under this Act to those projects in which funds, appropriated by any 
State or political subdivision thereof for the purpose of sharing costs 
with the Federal Government for the purchase and installation of 
solar heating or combined solar heating and cooling components and 
systems, are committed before or after the date of the enactment of 
this Act. 
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REGULATIONS Public 


Src. 16. The Administrator and the Secretary in consultation with 
the Director of the National Bureau of Standards, the Director, the To fur 
Administrator of the General Services Administration, the Secretary Se 
of Defense, and other appropriate officers and agencies, shall prescribe oe 
such regulations as may be necessary or appropriate to carry outthis F of de 
Act promptly and efficiently. Each such officer or agency, in consulta- to es 
tion with the Administrator and the Secretary, may prescribe such ~ 
regulations as may be necessary or appropriate to carry out his or its 
particular functions under this Act promptly and efficiently. Be 
Unite 
USE OF PUBLICLY ASSISTED HOUSING 


Sec. 17. The Secretary shall make appropriate use of publicly 
assisted ae and particularly low-rent housing assisted under the 
United States Housing Act of 1937 in demonstrating solar heating 


systems and combined solar heating and cooling systems under this 
Act. 


42 USC 1430. 


TRANSFER OF FUNCTIONS 
oe Src. 18. Within sixty days after the effective date of the law creat- 
ing the Energy Research and Development Administration or any 
other law creating a permanent Federal organization or agency having 
jurisdiction over the energy research and development functions of the 
United States (or within sixty days after the enactment of this Act if 
the effective date of such law occurs prior to the enactment of this 
Act), the energy research and development functions vested in the 
National Aeronautics and Space Administration and the National 
Science Foundation under this Act and any funds which may have been 
appropriated pursuant to section 19 of this Act, to the extent necessary 
or appropriate, may, in accordance with regulations prescribed by the 
Office of Management and Budget, be transferred to and vested in the 
Energy Research and Development Administration or such other orga- 
nization or agency. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 19. (a) There is hereby authorized to be appropriated to the 
National Aeronautics and Space Administration for the fiscal year 
ending June 30, 1975, $5,000,000, to remain available until expended, 
to carrv out the functions vested in the Administrator by this Act. 

(b) There is herebv authorized to be appropriated to the Depart- 
ment of roe and Urban Development for the fiscal year ending 
June 30, 1975, $5,000,000, to remain available until expended. Any 
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sums so appropriated shall be available (1) to carry out the functions 
vested in the Secretary of Housing and Urban Development by this 
Act, and (2) for transfer to the Department of Defense, the National 
Bureau of Standards, and the General Services Administration to 
enable them to carry out their respective functions under this Act. 

(c) There is hereby authorized to be oe for the fiscal years 
ending June 30, 1976, 1977, 1978, and 1979, $50,000,000 in the aggre- 
gate to carry out the pr re established by ‘this Act. 


Approved September 3, 1974. 


e 2 
Public Law 93-410 
AN ACT 

To further the conduct of research, development, and demonstrations in 
seothermal energy technologies, to establish a Geothermal Energy Coordi- 
nation and Management Project, to provide for the carrying out of research 
and development in geothermal energy technology, to carry out a program 
of demonstrations in technologies for the utilization of geothermal resources, 
to establish a loan guaranty program for the financing of geothermal energy 
development, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Geothermal Energy 
Research, Development, and Demonstration Act of 1974”. 


FINDINGS 


Src. 2. The Congress hereby finds that— 

(1) the Nation is currently suffering a critical shortage of 
environmentally acceptable forms of energy ; 

(2) the inadequate organizational structures and levels of fund- 
ing for energy research have limited the Nation’s current and 
future options for meeting energy needs; 

(3) electric energy is a clean and convenient form of energy 
at the location of its use and is the only practicable form of energy 
in some modern applications, but the demand for electric energy 
in every region of the United States is taxing all of the alternative 
energy sources presently available and is projected to increase : 
some of the sources available for electric power generation are 
already in short supply, and the development and use of other 
a es presently involve undesirable environmental impacts; 

(4) the Nation’s critical energy problems can be solved only 
if a national commitment is made to dedicate the necessary finan- 
cial resources, and enlist the cooperation of the private and public 
sectors, in developing geothermal resources and other noncon- 
ventional sources of energy: 

(5) the conventional geothermal resources which are presently 
being used have limited total potential; but geothermal resources 
which are different from those presently being used, and which 
have extremely large energy content, are known to exist; 

(6) some geothermal resources contain energy in forms other 
than heat; examples are methane and extremely high pressures 
available upon release as kinetic energy ; 

(7) some geothermal resources contain valuable byproducts 
such as potable water and mineral compounds which should be 
processed and recovered as national resources; 
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H.R. 14920 


Geothermal 
Energy Research, 
Development, and 
Demonstration 
Act of 1974. 


30 USC 1101 


note. 


30 USC 1101. 




























1080 PUBLIC LAW 93-410-SEPT. 3, 1974 (88 Stat, 





(8) technologies are not presently available for the levelop- 
ment of most of these geothermal resources, but technologies for 
the generation of electric energy from geothermal resources are 
potentially economical and environment ally desirable, and the 
development of geothermal resources offers possibilities of process 
energy and other nonelectric applications ; 

(9) much of the known geothermal resources exist on the public 
janie 

(10) Federal financial assistance is necessary to encourage the 
extensive exploration, research, and development in geothermal 
resources which will bring these technologies to the point of com- 
mercial application ; 

(11) the advancement of technology with the cooperation of 
private industry for the production of useful forms of energy 
from geothermal resources is important with respect to the Fed- 
eral responsibility for the general welfare, to facilitate commerce, 
to encourage productive harmony between man and his environ- 
ment, and to protect the public interest ; and 

(12) the Federal Government should encourage and assist pri- 
vate industry through Federal assistance for the development and 
demonstration of practicable means to produce useful energy 
from geothermal resources with environmentally acceptable 
processes. 







DEFINITIONS 


30 USC 1102. 





c. 3. For the purposes of this Act— 

(1 ) the term “geothermal resources” means (A) all products 
of geothermal ee embracing indigenous steam, hot water, 
and brines, (B) steam and other gases, hot water and hot brines, 
resulting tess oe gas, or other fluids artificially introduced 
into geothermal formations, and (C) any byproduct derived from 
them ; 

(2) the term “byproduct” means any mineral or minerals which 
are found in solution or in association with geothermal resources 
and which have a valué of less than 75 percent of the value of the 
geothermal steam and associated geothermal resources or are not, 
because of quantity, quality, or technical difficulties in extraction 
and production, of sufficient value to warrant extraction and 
production by themselves ; 

(3) “pilot pl: unt” means an experimental unit of small size used 
for early evaluation and development of new or improved proc- 
esses and to obtain technical, engineering, and cost data; 

(4) “demonstration plant” means a complete facility which pro- 
duces electricity, heat energy. or useful byproducts for commercial 
disposal from geothermal resources and which will make a sig- 

nificant contribution to the knowledge of full-size tee hnology, 
plant operation, and process ec onomics ; 
(5) the term “Project” means the Geothermal Energy Coordi- 
nation and Management Project established by section 101 (a); 

(6) the term “fund” means the Geothermal Resources De velop- 

ment Fund established by section 204(a) ; and 
(7) the term “Chairman” means the Chairman of the Project. 
























TITLE I—GEOTHERMAL ENERGY COORDINATION AND 
MANAGEMENT PROJECT 












ESTABLISHMENT 











50 USC fi2i. ‘ ny : : \ ‘. ov 
Src. 101. (a) There is hereby established the Geothermal Energy 
Coordination and Management Project 


(b) (1) The Project shall be composed of six members as follows: 
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A) one appointed by the President ; 
3) an Assistant Director of the National Science F oundation ; 
() an Assistant Secretary of the Department of the Interior; 

(1)) an Associate Administrator of the National Aeronautics 
and Space Administration ; 

(E) the General Manager of the Atomic Energy Commission ; 
and 

(F) an Assistant Administrator of the Federal Energy 
Administration. 

(2) The President shall designate one member of the Project to 
serve as Chairman of the Project. 

(3) If the individual appointed under paragraph (1)(A) is an 
‘“_s, or employee of the Federal Government, he shall receive no 
additional pay on account of his service as a member of the Project. 
If such individual is not an officer or employee of the Federal Govern- 
ment, he shall be entitled to receive the daily equivalent of the annual 
rate of basic pay in effect for level IV of the Executive Schedule (5 
U.S.C. 53815) for each day (including traveltime) during which he is 
nae in the actual performance of duties vested in the P roject. 

(ec) The Project shall have overall responsibility for the provision 
of effective management and coordination with respect to a national 
geothermal energy research, development, and demonstration pro- 
gram. oo h program shall include— 

(1) the determination and evaluation of the resource base ; 

(3) research and development with respect to exploration, 
extraction, and utilization technologies ; 

(3) the demonstration of appropriate technologies ; and 

% ) the loan guaranty program under title IT. 

(d)(1) The Project shall carry out its responsibilities under this 
section acting through the following Federal agencies: 

(A) the Department of the Interior, the responsibilities of 
which shall include evaluation and assessment of the resource 
base, including development of exploration technologies ; 

(B) the N: ational Aeronautics and Space Administration, the 
bees Sse of which shall include the provision of contract 
management capability, evaluation and assessment of the resource 
base, and the development of technologies pursuant to section 
102(b): 

(C) the Atomic Energy Commission, the responsibilities of 
which shall include the development of technologies ; and 

(D) the National Science Foundation, the responsibilities of 
which shall include basic and applied research. 

(2) Upon request of the Project, the head of any such agency is 
authorized to detail or assign, on a reimbursable basis or otherwise, 
any of the personnel of suc h: agency to the Project to assist it in carry- 
ing out its responsibilities under this Act. 

(e) The Project shall have exclusive authority with respect to the 
establishment or approval of programs or projects initiated under 
this Act, except that the agency involved in any particular program 
or project shall be responsible for the operation and administration of 
such program or project. 


( 
( 
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PROGRAM DEFINITION 


Sec. 102. (a) (1) The Chairman, acting through the Administrator 
of the Nations Aeronautics and Space Administration, is authorized 
and directed to prepare a comprehensive program definition of an inte- 
grated effort and commitment for effectively developing geothermal 
energy resources. Such Administrator. in preparing sue h compre- 
hensive program definition, is authorized to consult with other Federal 
agencies and non-Federal entities. 
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(2) The Chairman shall transmit such comprehensive program 
definition to the President and to each House of the Congress. Interim 
reports shall be transmitted not later than November 30, 1974, and not 
later than January 31, 1975. Such comprehensive program definition 
shall be transmitted as soon as possible thereafter, but in any case not 
later than August 31, 1975. 

(3) As part of the comprehensive program definition required by 
paragraph (1), the Chairman, acting through the Geological Survey, 
shall transmit to the President and to each House of the Congress a 
schedule and objectives for the inventorying of geothermal resources, 

(b) The National Aeronautics and Space Administration is anthor- 
ized to undertake and carry out those programs assigned to it by the 
Project. 







































































RESOURCE INVENTORY AND ASSESSMENT 





PROGRAM 











Src. 103. (a) The Chairman shall initiate a resource inventory and 
assessment program with the objective of making regional and national 
appraisals of all types of geothermal resources, including identification 
of promising target areas for industrial exploration and development. 
The specific goals shall inelude— 

(1) the improvement of geophysical, geochemical, geological, 
and hydrological techniques necessary for locating and evaluating 
geothermal resources ; 

(2) the development of better methods for predicting the power 
potential and longevity of geothermal reservoirs; 

(3) the determination and assessment of the nature and power 
potential of the deeper unexplored parts of high temperature geo- 
thermal convection systems; and 

(4) the survey and assessment of regional and national geo- 
thermal resources of all types. 

(b) The Chairman, acting through the Geological Survey and other 
appropriate agencies, shall— 

(1) develop and carry out a general plan for the orderly in- 
ventorying of all forms of geothermal resources of the Federal 
lands and, where consistent with property rights and determined 
by the Chairman to be in the national interest, of non-Federal 
lands; 

(2) conduct regional surveys, based upon such a general plan, 
using innovative geological, geophysical, geochemical, and strata- 
zraphic drilling techniques, which will lead to a national inven- 
tory of geothermal resources in the United States; 

(3) publish and make available maps, reports, and other docu- 
ments developed from such surveys to encourage and facilitate 
the commercial development of geothermal resources for beneficial 

use and consistent with the national interest ; 

(4) make such recommendations for legislation as may from 
time to time appear to be necessary to make Federal leasing policy 
for geothermal resources consistent with known inventories of 
various resource types, with the current state of technologies for 
geothermal energy development, and with current evaluations of 
the environmental impacts of such development ; and 

(5) participate with appropriate Federal agencies and non- 
Federal entities in research to develop, improve, and test technol- 
ogies for the discovery and evaluation of all forms of geothermal 
resources, and conduct research into the principles controlling the 
location, occurrence, size, temperature, energy content, producl- 
bility, and economic lifetimes of geothermal reservoirs. 
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Sec. 104. (a) The Chairman, acting through the appropriate Fed- °° USC 1174 
eral agencies and in cooperation with non-Federal entities, shall initi- 
ate a research and development program for the purpose of resolving 
all major technical problems inhibiting the fullest possible commere ial 

utilization of geothermal resources in the United States. The specific 
by yoals of such programs shall include— 

(1) the development of effective and efficient drilling methods 
to operate at high temperatures in formations of geothermal 
interest ; 

(2) the development of reliable predictive methods and control 
techniques for the production of geothermal resources from 
reservoirs ; 

(3) the exploitation of new concepts for fracturing rock to 
permit recovery of contained heat reserves ; 

(4) the improvement of equipment and technology for the 
extraction of geothermal resources from reservoirs; 

(5) the development of improved methods for converting geo- 
thermal resources and byproducts to useful forms; 

(6) the development of improved methods for controlling emis- 
ical, 
sions and wastes from geothermal utilization facilities, including 
new monitoring methods to any extent necessary ; 

(7) the development and evaluation of waste disposal control 
technologies and the evaluation of surface and subsurface envi- 
ronmental effects of geothermal development ; 

(8) the improvement of the technical capability to predict envi- 
ronmental impacts resulting from the development of geothermal 
resources, the preparation of environmental impact ‘statements, 
and the assuring of compliance with applicable standards and 
criteria ; 

(9) the identification of social, legal, and economic problems 
associated with geothermal dev elopment (both locally and region- 
ally) for the purpose of developing policy and providing a frame- 
work of policy alternatives for the commercial utilization of 
geothermal resources ; 

(10) the provision for an adequate supply of scientists to per- 
form required geothermal research and development. activities; 
and 

(11) the establishment of a program to encourage States to 
establish and maintain geothermal resources clearinghouses, which 
site shall serve to (A) provide geothermal resources developers with 
tate information with respect to applicable local, State, and Federal 
laws, rules, and regulations, (B) coordinate the processing of 
permit applications, impact statements, and other information 
which geothermal resources developers are required to provide, 
(C) encourage uniformity with respect to lecal and State laws, 
rules, and regulations with respect to geothermal resources devel- 
opment, and (D) encourage establishment of land use plans, 
which would include zoning for geothermal resources develop- 
ment and which would assure that geothermal resources devel- 
opers will be able to carry out development programs to the 
ake production Stage. ; 
ait _(b) The Chairman, acting through the appropriate Federal agen- 
the cles and in cooperation with non-Federal entities, shall implement a 

coordinated program of research and development in order to demon- 
strate the technical means for the extraction and utilization of the 
resource base, including any byproducts of such base, and in order to 
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accomplish the goals established by subsection (a). Research author- 
ized by this Act having potential applications in matters other than 
geothermal energy may be pursued to the extent that the findings of 
such research can be published i in a form for utilization by others, 


DEMONSTRATION 
ice Src. 105, (a) The Chairman, acting through the appropriate Fed- 
eral agencies and in cooperation with non-Federal entities, shall i ini- 
tiate a program to design and construct geothermal demonstration 
plants. The specific goals of such program shall include— 

(1) the development of economical geothermal resources pro- 
duction systems and components which meet environmental 
standards; 

(2) the design of plants to produce electric power and, where 
appropriate, the large-scale production and utilization of any use- 
ful byproducts; 

(3) the involvement of engineers, analysts, technicians, and 
managers from industry field and powerplant development, which 
shall lead to the early industrial exploitation of advanced geo- 
thermal resources; 

(4) the provision for an adequate supply of trained geothermal 
engineers and technicians; 

(5) the provision of experimental test beds for component test- 
ing an evaluation by laboratories operated by the Federal Gov- 
Br industry, or institutions of higher education ; 

6) the construction and operation of pilot plants; and 

: 7) the construction and operation of demonstration plants. 

(b) In carrying out his responsibilities under this section, the Chair- 
man, acting through the appropriate Federal agencies, and in coop- 
eration with non-Federal entities, may provide for the establishment 
of one or more demonstration projects utilizing each geothermal 
resource base involved, which shall include, as appropri: ite, all of the 
exploration, siting, drilling, pilot plant construction and operation, 
demonstration plant construction and operation, and other facilities 
and activities which may be necessary for the generation of electric 
energy and the utilization of geothermal resource byproducts. 
eee (c) The Chairman, acting through the appropriate Federal agen- 
cies, is authorized to investigate and enter into agreements for the 
cooperative development of facilities to demonstrate » the production of 
energy from geothermal resources. The responsible Federal agency 
may consider 

1) cooperative agreements with utilities and non-Federal gov- 
ernmental entities for construction of facilities to produce energy 
for commercial disposition ; and 

(2) cooperative agreements with other Federal agencies for the 
construction and operation of facilities to produce energy for 
direct Federal consumption. 

(d) The responsible Federal agency is authorized to inv estigate the 

feasibility of, construct, and operate, demonstration projects without 
entering into cooperative agreements with respect to such projects, 
if the Chairman finds that— 

(1) the nature of the resource, the geographical location, the 
scale and engineering design of the facilities. the techniques of 
production, or any other significant factor of the proposal offers 
opportunities to make important contributions to the general 
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knowledge of geothermal resources, the techniques of its develop- 
ment, or public confidence in the technology ; and 

(2) there is no opportunity for cooperativ e agreements with 
any utility or non-Federal governmental entity willing and able 
to cooperate in the demonstration project under subsection (c) 
(1), and there is no opportunity for cooperative agreements with 
other Federal agencies under subsection (c) (2). 

(e) Before favo ‘ably considering proposals under subsection (c), 
the responsible Federal agency must find that— 

(1) the nature of the resource, the geographical location, the 
scale and engineering design of the facilities, the techniques of 
production, or any other signific ant factor of the proposal offers 
opportunities to make important contributions to the general 
knowledge of geothermal resources, the techniques of its develop- 
ment, or public confidence in the technology ; 

(2) the development of the practical benefits as set forth in 
paragraph (1) are unlikely to be accomplished without such 
cooperative development; and 

(3) where non-Federal participants are involved, the proposal 
is not eligible for adequate Federal assistance under the loan 
guaranty provisions of title II of this Act. 

(f) If the estimate of the Federal investment with respect to con- 
struction and operation costs of any demonstration project proposed 
to be established under this section exceeds $10,000,000, no amount 
may be appropriated for such project except as specifically authorized 
by legislation hereafter enacted by the Congress. 

(g)(1) At the conclusion of the program under this section or as 
soon thereafter as may be practicable, the responsible Federal agencies 
shall, by sale, lease, or otherwise, dispose of all Federal property 
interests which they have acquired pursuant to this section (including 
mineral rights) in accordance with existing law and the terms of the 
cooperative agreeinents involved. 

(2) The agency involved shall, under appropriate agreements or 
other arrangements, provide for the disposition of geothermal resource 
byproducts of the project administered by such agency. 





SCIENTIFIC AND TECHNICAL EDUCATION 





Sec. 106. (a) It is the policy of the Congress to encourage the 
development and maintenance of programs through which there may 
be provided the necessary trained personnel to per rform required geo- 
thermal research, development, and demonstration activities under 
sections 103, 104, and 105. 

(b) The National Science Foundation i is authorized to support pro- 
grams of education in the sciences and engineering to carry out the 
policy of subsection (a). Such support may include fellowships, 
traineeships, technical training programs, technologist training pro- 
grams, and summer institute programs. 

(c) The National Science Foundation is authorized and directed to 
coordinate its actions, to the maximum extent practicable, with the 
Project or any permanent Federal organization or agency having 
satiadiction over the energy research and development. functions of 
the United States, in determining the optimal selection of programs 
of education to carry out the policy of subsection (a). 
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(d) The National Science Foundation is authorized to encourage 
to the maximum extent practicable international participation and 
cooperation in the development and maintenance of programs of edu- 
cation to carrying out the policy of subsection (a). 


TITLE II—LOAN GUARANTIES 


ESTABLISHMENT OF LOAN GUARANTY PROGRAM 


wee aaaee Sec. 201. (a) It is the policy of the Congress to encourage and assist 


in the commercial development of practicable means to produce useful 
energy from geothermal resources with environmentally acceptable 
processes. Accordingly, it is the policy of the Congress to facilitate 
such commercial development by authorizing the Chairman of the 
Project to designate an appropriate Federal agency to guarantee loans 
for such purposes. 

(b) In order to encourage the commercial production of energy 
from geothermal resources, the head of the designated agency is 
authorized to, in consultation with the Secretary of the Treasury, 
guarantee, and to enter into commitments to guarantee, lenders against 
loss of principal or interest on loans made by such lenders to qualified 
borrowers for the purposes of— 

(1) the determination and evaluation of the resource base; 

(2) research and development with respect to extraction and 
utilization technologies ; 

(3) acquiring rights in geothermal resources; or 

(4) development, construction, and operation of facilities for 
the demonstration or commercial production of energy from geo- 
thermal resources. 

(c) Any guaranty under this title shall apply only to so much of 
the principal amount of any loan as does not exceed 75 percent of the 
iggregate cost of the project with respect to which the loan is made. 

(d) Loan guaranties under this title shall be on such terms and con- 
(litions as the head of the designated agency determines, except that a 
enaranty shall be made under this title only if— 

(1) the loan bears interest at a rate not to exceed such annual 
per centum on the principal obligation outstanding as the head of 
the designated agency determines to be reasonable, taking into 
account the range of interest rates prevailing in the private sector 
for similar loans and risks by the United States ; 

(2) the terms of such loan require full repayment over a period 
not to exceed thirty years, or the useful life of any physical asset 
to be financed by such loan, whichever is less (as determined by 
the head of the designated agency) ; 

(3) in the judgment of the head of the designated agency, the 
amount of the loan (when combined with amounts available to 
the qualified borrower from other sources) will be sufficient to 
carry out the project; and 

(4) in the judgment of the head of the designated agency, there 
is reasonable assurance of repayment of the loan by the qualified 
borrower of the guaranteed indebtedness. 

(e) The amount of the guaranty for any loan for a project shall not 
exceed $25,000,000, and the amount of the guaranty for any combina- 
tion of loans for any single qualified borrower shall not exceed 
$50,000,000. 

(f) As used in this title, the term “qualified borrower” means any 
public or private agency, institution, association, partnership, 


Terms and 
conditions, 


Limitation. 


**Qualified 
borrower,’’ 





88 Si 


corpé 
deter 
facto 
of pe 
tion ¢ 


SE 
title, 
conti 
borr 
unpa 


finds 


(b 
antes 
pay! 
shall 
of su 
(a) ) 
with 
gual 


Stat 
aval 
loan 
inch 
tion 
may 
inb 
(I 
purs 
the 

fun 
exp! 
amo 


88 Stat. ] PUBLIC LAW 93-410-SEPT. 3, 1974 


corporation, political subdivision, or other legal entity which (as 
determined by the head of the designated agency y) has presented satis- 
factory evidence of an interest in geothermal resources and is capable 
of performing research or completing the development and produc- 
tion of energy in an acceptable manner. 


PAYMENT OF INTEREST 


assist Sec. 202. (a) With respect to any loan guaranteed pursuant to this _,,©°n'r#ct uthor- 
seful title, the head of the designated agency is authorized to enter into a 30 usc 1142. 
table contract to pay, and to pay, the lender for and on behalf of the 

itate borrower the interest charges which become due and payable on the 

the unpaid balance of any such loan if the head of the designated agency 

loans finds— 

1) that the borrower is unable to meet. interest charges, and 
ergy that it is in the public interest to permit the borrower to continue 
cy is : to pursue the purposes of his project, and that the probable net 
sury, cost to the Federal Government in paying such interest will be 
ainst m than that which would result in the event of a default; and 
lified 2) the amount of such interest charges which the head of the 

désigrinted agency is authorized to pay ; shall be no greater than 
5 the amount of interest which the borrower is obligated to pay 
1 and under the loan agreement. 
(b) In the event of any default by a qualified borrower on a guar- 
anteed loan, the head of the designated agency is authorized to make 
s for payment in accordance with the guaranty, and the Attorney General 
| ge0- shall take such action as may be appropriate to recover the amounts 
of such payments (including any payment of interest under subsection 
ch of (a)) from such assets of the defaulting borrower as are associated 
f the with the project, or from any other surety included in the terms of the 
nade. guaranty. 
| con- 
hat a PERIOD OF GUARANTIFS AND INTEREST ASSISTANCE 


inual Src. 203. No loan guaranties shall be made, or interest assistance 3° USC 1143. 
ad of contract entered into, pursuant to this title, after the expiration of the 
- into ten-calendar-year period following the date of enactment of this Act. 
ector 
GEOTHERMAL RESOURCES DEVELOPMENT FUND 
eriod 


asset : : 7 
d by States a Geothermal Resources Development Fund, which shall be 


available to the head of the designated agency for carrying out the 
» the loan guaranty and interest assistance program authorized by this title, 
ie ta including the payment of administrative expenses incurred in connec- 
nt 8 tion therewith. Moneys in the fund not needed for current operations 
may, with the approval of the Secretary of the Treasury, be invested 
— in bonds or other obligations of, or guaranteed by, the United States. 
lified (b) There shall be | paid into the fund the amounts appropriated 
pursuant to section 304(c) and such amounts as may be returned to 
see the United States pursuant to section 202(b), and the amounts in the 
‘Sine fund shall remain available until expended, except that after the 
al expiration of the ten-year period established by section 203, such 
amounts in the fund which are not required to secure outstanding 


Sec. 204. (a) There is established in the Treasury of the United  F5tabiishment. 


any 
ship, 
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guaranty obligations shall be paid into the general fund of the 
Treasury. 
ade ee acai) (c) Business-type financial reports covering the operations of the 
to Congress. fund shall be submitted to the Congress by the head of the designated 
agency annually upon the completion of an appropriate accounting 
period. 


Financial re- 


TITLE ITI—GENERAL PROVISIONS 


PROTECTION OF ENVIRONMENT 
30 USC 1161. Cae 


301. In the conduct of its activities, the Project and any par- 
ticipating public or private persons or agencies shall place particular 
emphasis upon the objective of assuring that the environment and the 
safety of persons or property are effectively protected; and the pro- 
gram under title I shall include such special research and development 
as may be necessary for the achievement of that objective. Publi 


Ap] 


REPORTING REQUIREMENTS 
To am 
ceo Src. 302. (a) The Chairman of the Project shall submit to the Presi- 
Congress. dent and the Congress full and complete annual reports of the activ- 
so. uSe 1162. ities of the Project, including such projections and estimates as may Be 
be necessary to evaluate the progress of the national geothermal energy Tanét 
research, development, and demonstration program and to provide the faval 
basis for as accurate a judgment as is possible concerning the extent to 319 t] 
which the objectives of this Act will have been achieved by June 30, WS) 
1980. with 
(b) No later than one year after the termination of each demon- are n 
stration project under section 105, the Chairman of the Project shall envas 
submit to the President and the Congress a final report on the activities oi 
of the Project related to each project, including his recommendations 
with respect to any further legislative, administrative, and other 
actions which should be taken in support of the objectives of this Act. 
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TRANSFER OF FUNCTIONS 


30 USC 1163. Src. 303. (a) Within sixty days after the effective date of the law 
creating a permanent Feder al organization or agenc y having jurisdic- 
tion over the energy research and. development functions of the United 
States (or within sixty days after the date of the enactment of this 
Act if the effective date of such law occurs prior to the date of the 
enactment of this Act), all of the research, development, and demon- 
stration functions (including the loan guaranty program) vested in ee 
the Project under this Act, along with related records, documents, £10 
personnel, obligations, and other items to the extent necessary or bes 
appropriate, shall, in accordance with regulations prescribed by the Ay 
Office of Management and Budget, be transferred to and vested in such 
organization or agency. : 

(b) Upon the establishment of a permanent Federal organization Publ 
or agency having jurisdiction over the energy research and develop- 
ment functions of the United States, and w hen all research and devel- To au 
opment (and other) functions of the Project are transferred, the mem- of | 
bers of the Project may provide advice and counsel to the head of such crip 
organization or agency, in accordance with arrangements made at that 
time. Be 
Unit 
be cil 
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AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 304. (a) For the fiscal years ending June 30, 1976, and Septem- °° USC 1164. 
ber 80, 1977, 1978, 1979, and 1980, only such sums may be appropriated 
as the Congress may hereafter authorize by law. 

(b) There are authorized to be appropriated to the National Aero- 
nautics and Space Administration not to exceed $2,500,000 for the 
fiscal year ending June 30, 1975, for the purpose of preparing the 
program definition under section 102(a). 

(c) In addition to sums authorized to be appropriated by subsection 
(b), there are authorized to be appropriated to the fund not to exceed 

PRte $50,000,000 annually, such sums to carry out the provisions of the loan 
ular guaranty program by the Project under title II. 


. B . ‘ y 
= Approved September 3, 1974. 
r0- 


nent 
Public Law 93-41] 


AN ACT September 3, 1974 
; To amend the tobacco marketing quota provisions of the Agricultural Adjustment H. R. 6485 

resi- Act of 1938. 
‘tiy- 
may 
rey 
the 
it to 
> 30, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Agricul- Tebacce. 
tural Adjustment Act of 1938 is amended by inserting after section meee 
319 the following new section: 7 USC 1314e. 
“Sec. 320. Notwithstanding any other provision of law, beginning 7 USC 1314f. 
with the 1975 crop, any kind of tobacco for which marketing quotas 
are not in effect that is produced in an area where producers who are 
engaged in the production of a kind of tobacco traditionally produced 
in the area have approved marketing quotas under this Act shall be 
subject to the quota for the kind of tobacco traditionally produced in 
the area: Provided, however, That this section shall not apply in any 
ease in which the Secretary or his designee finds any such nonquota 
tobacco is readily and distinguishably different from any kind of 
tobacco produced under quota, because of seed variety, cultural prac- 
ee tices, method of curing and other factors affecting its physical char- 
dic- acteristics, as determined through the application of the Federal 
‘ted Standards of Inspection and Identification of quota types and the 
this tobacco does not possess any of the distinguishable characteristics of a 
es (uota type. If marketing quotas are in effect for more than one kind 
of tobacco in an area, any nonquota tobacco produced in the area shall 
be subject to quotas for the kind of tobacco traditionally produced in 
the area having the highest price support under the Agricultural Act 
of 1949.” 7 USC 1421 
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vel- To authorize in the District of Columbia a plan providing for the representation S-3703] | 
1em- of defendants who are financially unable to obtain an adequate defense in 
. . . a . . o . 1 
such criminal cases in the courts of the District of Columbia, and for other purposes. 
that 


Be it enucted by the Senate and FHouse of Re pre sentatives of the 
United States of America in Congress assembled, That this Act may _ District of 


Columbia Criminal 
Justice Act. 

D.C. Code lle 
2601 note. 


be cited as the “District of Columbia Criminal Justice Act”. 
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Sec. 2. Title 11 of the District of Columbia Code is amended by 
adding at the end thereof the following new chapter: 


“Chapter 26—REPRESENTATION OF INDIGENTS IN 
CRIMINAL CASES 
“Sec. 
“11-2601. Plan for furnishing representation to indigents in criminal cases, 
“11-2602. Appointment of counsel. 
“11-2608. Duration and substitution of appointments. 
‘11-2604. Payment for representation. 
“11-2605. Services other than counsel. 
“11-2606. Receipt of other payments. 
“11-2607. Preparation of budget. 
“11-2608. Authorization of appropriations. 
“11-2609. Authority of council. 
neon, *** “§ 11-2601. Plan for furnishing representation of indigents in 
criminal cases 
“The Joint Committee on Judicial Administration shall place in 
operation, within ninety days after the effective date of this chapter, 
in the District of Columbia a plan for furnishing representation to 
any person in the District of Columbia who is financially unable to 
obtain adequate representation— 

“(1) who is charged with a felony, or misdemeanor, or other 
offense for which the sixth amendment to the Constitution requires 
the appointment of counsel or for whom, in a case which he faces 
loss of liberty, any law of the District of Columbia requires the 
appointment of counsel ; 

“(2) who is under arrest, when such representation is required 
by law; 

“(3) who is charged with violating a condition of probation or 
parole in custody as a material witness, or seeking collateral relief, 
as provided in— 

“(A) Section 23-110 of the District of Columbia Code 
(remedies on motion attacking sentence), 

“(B) Chapter 7 of title 23 of the District of Columbia 
Code (extradition and fugitives from justice), 

ei eee “(C) Chapter 19 of title 16 of the District of Columbia 
ee Code (habeas corpus), 

“(TD) Section 928 of the Act of March 8, 1901 (D.C. Code, 
sec. 24-302) (commitment of mentally ill person while serv- 
ing sentence) ; 

ie ea met _“(4) who is subject to proceedings pursuant, to chapter 5 of 
ior. title 21 of the District of Columbia Code (hospitalization of the 
mentally ill) ; 

“(5) who is a juvenile and alleged to be delinquent or in need 
of supervision. 

Representation under the plan shall include counsel and investigative, 
expert, and other services necessary for an adequate defense. The 
plan shall include a provision for private attorneys, attorneys fur- 
nished by the Public Defender Service, and attorneys and qualified 
students participating in clinical programs. 


neon, ||) “§ 11-2602. Appointment of counsel 


“Counsel furnishing representation under the plan shall in every 
case be selected from panels of attorneys designated and approved 
by the courts. In all cases where a person faces a loss of liberty and 

_USC prec. the Constitution or any other law requires the appointment of counsel, 
ae es the court shall advise the defendant or respondent that he has the 
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right to be represented by counsel and that counsel will be appointed 
to represent him if he is financially unable to obtain counsel. Unless 
the defendant or respondent waives representation by counsel, the 
court, if satisfied after appropriate inquiry that the defendant or 
respondent is financially unable to obtain counsel, shall appoint coun- 
sel to represent him. Such appointment may be made retroactive to 
include any representation furnished pursuant to the plan prior to 
appointment. The court shall appoint separate counsel for defendants 
or respondents having interests that cannot properly be represented 
by the same counsel, or when other good cause is shown. In all cases 
covered by this Act where the appointment of counsel is discretionary, 
the defendant or respondent shall be advised that counsel may be 
appointed to represent him if he is financially unable to obtain coun- 
sel, and the court shall in all such cases advise the defendant or 
respondent of the manner and procedures by which he may request 
the appointment of counsel. 


“§ 11-2603. Duration and substitution of appointments 

“A person for whom counsel is appointed shall be represented at 
every stage of the proceedings from his initial appearance before the 
court through appeals, including ancillary matters appropriate to 
the proceedings. If at any time after the appointment of counsel the 
court finds that the person is financially able to obtain counsel or to 
make partial payment for the representation, it may terminate the 
appointment of counsel or authorize payment as provided in section 
2606 of this chapter, as the interests of justice may dictate. If at any 
stage of the proceedings, including an appeal, the court finds that 
the person is financially unable to pay counsel whom he had retained, 
it may appoint counsel as provided in section 2602, and authorize 
payment as provided in section 2604, as the interests of justice may 
dictate. The court may, in the interest of justice, substitute one 
appointed counsel for another at any stage of the proceedings. 

“$ 11-2604. Payment for representation 

“(a) Any attorney appointed pursuant to this chapter shall, at 
the conclusion of the representation or any segment thereof, be com- 
pensated at a rate fixed by the Joint Committee on Judicial Admin- 
istration, not to exceed the hourly scale established by the provisions 
of section 3006A (d) (1) of title 18, United States Code. Such attorney 
shall be reimbursed for expenses reasonably incurred. 

“(b) For representation of a defendant before the Superior Court 
or before the District of Columbia Court of Appeals, as the case may 
be, the compensation to be paid to an attorney shall not exceed the 
maximum amounts established by section 3006A(d) (2) of title 18, 
United States Code, in the corresponding kind of case or proceeding. 

“(c) Claims for compensation and reimbursement in excess of any 
maximum amount provided in subsection (b) of this section may be 
approved for extended or complex representation whenever such pay- 
ment 1s necessary to provide fair compensation. Any such request 
for payment shall be submitted by the attorney for approval by the 
chief judge of the Superior Court upon recommendation of the presid- 
Ing judge in the case or, in cases before the District of Columbia Court 
of Appeals, approval by the chief judge of the Court of Appeals upon 
recommendation of the presiding judge in the case. A decision shall 


be made by the appropriate chief judge in the case of every claim 
filed under this subsection. 


D.C. Code 1l- 
2603. 


D.C. Code 1l- 
2604. 


Expenses. 


Excess amounts, 
claims. 





Statement. 


Penalty. 
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“(d) A separate claim for compensation and reimbursement shall 
be made to the Superior Court for representation before that court, 
and to the District of Columbia Court of Appeals for representation 
before that court. Each claim shall be supported by a sworn written 
statement specifying the time expended, services rendered, and 
expenses incurred while the case was pending before the court, and 
the compensation and reimbursement applied for or received in the 
same case from any other source. The court shall fix the compensation 
and reimbursement to be paid to the attorney. In cases where repre. 
sentation is furnished other than before the Superior Court or the 
District of Columbia Court of Appeals, claims shall be submitted to 
the Superior Court which shall fix the compensation and reimburse- 
ment to be paid. 

“(e) For purposes of compensation and other payments authorized 
by this section, an order by a court granting a new trial shall be deemed 
to initiate a new case. 

“(f) If a person for whom counsel is appointed under this section 
appeals to the District of Columbia Court of Appeals, he may do so 
without prepayment of fees and costs or security therefor and without 
filing the affidavit required by section 1915(a) of title 28, United 
States Code. 

‘“$ 11-2605. Services other than counsel 

“(a) Counsel for a person who is financially unable to obtain investi- 
gative, expert, or other services necessary for an adequate defense may 
request them in an ex parte application. Upon finding, after appro- 
priate inquiry in an ex parte proceeding, that the services are neces- 
sary and that the person is financially unable to obtain them, the court 
shall authorize counsel to obtain the services. 

“(b) Counsel appointed under this section may obtain, subject to 
later review, investigative, expert, or other services, excluding the prep- 
aration of reporter’s transcript, without prior : authorization if neces- 
sary for an adequate defense. The total cost of services obtained 
without prior authorization may not exceed $150 or the rate provided 
hy section 30064 (e) (2) of title 18, United States Code, whichever is 
higher, and expenses reasonably incurred. 

“(c) Compensation to be paid to a person for services rendered by 
him to a person under this subsection shall not exceed $300, or the rate 
provided by section 3006A(e) (3) of title 18, U nited States Code, 
whichever is higher, exclusive of reimbursement for expenses reason- 
ably incurred, unless payment in excess of that limit is certified by the 
court, as necessary to provide fair compensation for services of an 
unusual character or duration, and the amount of the excess payment 
is approved by the presiding judge in the case. 

“§ 11-2606. Receipt of other payments 

*“(a) Whenever the court finds that funds are available for payment 
from or on behalf of a person furnished representation, it may author- 
ize or direct that such funds be paid to the appointed attorney, or 
to any person or organization authorized pursuant to eg 2605 of 
this title to render investigative, expert, or other services, or to the 
court for deposit in the Treasury as a reimbursement to the ¢ A pproptis: 
tion, current at the time of pi iyment, to carry out the provisions of this 

section. Except as so authorized or directed, no such person or organiza- 
tion may request or accept any payment or promise of payment for 
representing a defendant. 

(b) Any person compensated, or entitled to be compensated, for 
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any services rendered under this chapter who shall seek, ask, demand, 
- ceive, or offer to receive, any money, goods, or services in return there- 
for from or on behalf of a defendant or respondent shall be fined not 
more than $1,000 or imprisoned not more than one year, or both. 


“§ 11-2607. Preparation of Budget — 


2607. 

“The joint committee shall prepare and annually submit to the Com- 
missioner of the District of Columbia, in conformity with section 1743 
of this title, or to his successor in accordance with section 445 of the 
District of Columbia Self-Government and Governmental Reorgani- 
zation Act, for inclusion in the annual budget, annual estimates of the | °C: Cede 11 
expenditures and appropriations necessary for furnishing representa- a 
tion by private attorneys to persons entitled to re presentation in 
accordance with section 2601 of this title. 
























“§ 11-2608. Authorization of appropriations D.C. Code 11= 


608, 


“There are hereby authorized to be appropriated, out of any moneys 
in the Treasury credited to the District of Columbia, such funds as 
may be necessary for the administration of this chapter for fiscal years 
1975 and 1976. When so specified in appropriation Acts, such appropri- 
ations shall remain available until expended. 


“8 11-2609. Authority of Council weet een 

“Section 602(a) (4) of the District of Columbia Self-Government 

ee : ete : 9 D.C. Code 1- 
and Governmental Reorganization Act shall not apply to this chapter.”. ,,;° 

Sec. 3. (a) Paragraph (1) of section 3006A, title 18, United States 
Code, as amended, is amended to read: 

“(]) AppLicaBILITY IN THE Disrricr or CotumpiA.—The provisions 
of this Act, other than subsection (h) of section 1, shall apply in the 
United States District Court for the District of Columbia and the 
United States Court of Appeals for the District of Columbia Circuit. 

The provisions of this Act shall not apply to the Superior Court of the 
District of Columbia and the District of Columbia Court of Appeals.” 

Src. 4. This Act shall take effect upon the date of its enactment. Any Effective date. 
person appointed on or after July 1, 1974, but prior to the commencing ,.);°° 62°" 1" 
date of the plan referred to in section 11-2601 of the District of © ae 
Columbia Code (as added by section 2 of this Act), by a judge of the 
Superior Court or the District of Columbia Court of Appeals to furnish 
to any person in the District of Columbia, who is financially unable 
to obtain adequate representation, that representation and those 
services referred to in such section 11-2601, may be compensated and 
reimbursed for such representation and services rendered, including 
expenses incurred therewith, upon filing a claim for payment. Pay- 
ment shall not be allowed in excess of the amounts authorized in 
accordance with those sections added to the District of Columbia Code 
by such section 2. 

\pproved September 3, 1974. 


























Public Law 93-413 







AN ACT September 4, 1974 


To authorize appropriations for activities of the National Science Foundation, ow Mae Re $3932) 
and for other purposes. 









Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That there is National Science 
hereby authorized to be appropr iated to the National Science Founda- Foundation Au- 


thorization Act, 
tion for the fiscal year ending June 30, 1975, for the following 1975 
categories : 






38-194 O - 76 - 72 Pt. 1 


Funds, avail- 
ability. 
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Scientific Research Project Support, $358,700,000. 
National and Special Research Programs, $91,900,000, 
National Research Centers, $52,500,000. 
Science Information Activities, $6,300,000. 

International Cooperative Scientific Activities, $8,000,000. 
Research Applied to National Needs, $148,900,000. 
Intergovernmental Science Program, $2,000,000. 
Institutional Improvement for Science, $12,000,000. 
Graduate Student Support, $15,000,000. 

Science Education Improvement, $70,000,000. 

Planning and Policy Studies, $2,700,000. 

Program Development and Management, $39,500,000. 
Sec. 2. Notwithstanding any other provision of this or any other 


Act— 


il, slim ile. pla sig, ail jell, sli ful, Sela 
CONIA oH ON 
ee ee ee ee ee” 


~~ 
peepee peek 
Nw oS 


is 


(a) of the total amount authorized under section 1, not less than 
$10,000,000 shall be available for the purpose of “Institutional 
Improvement for Science” ; 

(b) of the total amount authorized under section 1, not less than 
$15,000,000 shall be available for the purpose of “Graduate Stu- 
dent Support” ; 

(c) of the total amount authorized under section 1, not less than 
$70,000,000 shall be available for the purpose of “Science Educa- 
tion Improvement” ; 

(d) of the total amount authorized in category (2) of section 
2, 

(1) not less than $1,600,000 shall be available for “Experi- 
mental R. & D. Incentives”, and 
(2) not less than $4,000,000 shall be available for “Ship 

Construction/Conversion” ; 

(e) of the total amount authorized in category (6) of section 1— 

(1) not less than $1,000,000 shall be available for “Fire 

Research”, and 

(2) not less than $8,000,000 shall be available for “Earth- 
quake Research and Engineering” ; and 

(f) of the total amount authorized in category (10) of section 
ee 

(1) not less than $1,500,000 shall be available for “Science 
Faculty Fellowships for College Teachers”, 

(2) not less than $3.800.000 shall be available for: “Student 
Programs” including “Undergraduate Student Projects” and 
“Student Originated Studies”, and 

(3) not less than $2.000.000 shall be available for “High 
School Student Projects”. 

Sec. 3. Appropriations made pursuant to this Act may be used, but 
not to exceed $5,000, for official consultation, representation, or other 
extraordinary expenses upon the approval or authority of the Director 
of the National Science Foundation, and his determination shall be 
final and conclusive upon the accounting officers of the Government. 

Sec. 4. In addition to such sums as are authorized by section 1, not 
to exceed $5,000,000 is authorized to be appropriated for the fiscal year 
ending June 30, 1975, for expenses of the National Science Foundation 
incurred outside the United States to be paid for in foreign currencies 
which the Treasury Department determines to be excess to the normal 
requirements of the United States. 

Sec. 5. Appropriations made pursuant to sections 1 and 4 shall 
remain available for obligation, for expenditure, or for obligation and 
expenditure, for such period or periods as may be specified in Acts 
making such appropriations. 
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Sec. 6, No funds may be transferred from any particular category — Transfer of 
listed in section 1 to any other category or categories listed in such ‘Y"@s "™it#tion: 
section if the total of the funds so transferred from that particular 
category would exceed 10 per centum thereof, and no funds may be 
transferred to any particular category listed in section 1 from any 
other category or categories listed in such section if the total of the 
funds so transferred to that particular category would exceed 10 per 
centum thereof, unless— 

(A) a period of thirty legislative days has passed after the , Report to 
Director or his designee has transmitted to the Speaker of the House, President 
House of Representatives and to the President of the Senate and °f the Senate and 
to the Committee on Science and Astronautics of the House of (ore*ession*! 
Representatives and to the Committee on Labor and Public Wel- 
fare of the Senate a written report containing a full and complete 
statement concerning the nature of the transfer and the reason 
therefor, or 

(B) each such committee before the expiration of such period 
has transmitted to the Director written notice to the effect that 
such committee has no objection to the proposed action. 

Sec. 7. Notwithstanding any other provis‘on of this or any other _ formation to 
Act, the Director of the National Science Foundation shall keep the {2ne*e*sion#! 
Committee on Science and Astronautics of the House of Representa- 42 usc 1882. 
tives and the Committee on Labor and Public Welfare of the Senate 
fully and currently informed with respect to all of the activities of the 
National Science Foundation. 

Src. 8. This Act may be cited as the “National Science Foundation — Sort title. 


Authorization Act, 1975 
\pproved September 4, 1974. 


Public Law 93-414 
AN ACT 
Making appropriations for the Department of Housing and Urban Development ; H.R. 15572 
for space, science, veterans, and certain other independent executive agencies, 


boards, commissions, corporations, and offices for the fiscal year ending June 30, 
1975, and for other purposes. 


September 6, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following | P«Partment of 
sums are appropriated, out of any money in the Treasury not otherwise cue ; a 
appropriated, for the Department of Housing and Urban Develop- Space, Science, 
ment ; for space, science, veterans, and certain other independent exec- Co'erens, 2nd 
utive agencies, boards, commissions, corporations, and offices for the dependent Agen- 
fiscal year ending June 30, 1975, and for other purposes, namely : wane 


TITLE I 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


HousinGc Propucrion AND MorrGace Creprir 


SALARIES AND EXPENSES, HOUSING PRODUCTION AND MORTGAGE CREDIT 
PROGRAMS 


For necessary administrative expenses of housing production and 
mortgage credit, not otherwise provided for, $13,233,000: Provided, 





81 Stat. 341. 


12 USC. 1717. 


Grants, addi- 
tional amounts, 
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That none of these administrative funds may be used for the adminis- 
tration of the section 23 leasing program, or any replacement program, 
unless the available, unused balance of contract authority under the 
section 236 program, or any replacement program, is made available 
for commitment concurrent with the making available for commit- 
ment of any contract authority under the section 23 program, or any 
replacement program. 


GOVERNMENT NATIONAL MorrGaGE ASSOCIATION 
PAYMENT OF PARTICIPATION SALES INSUFFICIENCIES 


For the payment of such insufficiencies as may be required by the 
Government National Mortgage Association, as trustee, on account 
of outstanding beneficial interests or participations in assets of the 
Department of Housing and Urban Development (including the Gov- 
ernment National Mortgage Association) authorized by the Independ- 
ent Offices and Department of Housing and Urban Development 
Appropriation Act, 1968, to be issued pursuant to section 302(c) of 
the Federal National Mortgage Association Charter Act, as amended, 
$22,883,000. 

Hovustna MANAGEMENT 


HOUSING PAYMENTS 


For the payment of annual contributions to public housing agencies 
in accordance with section 10 of the United States Housing Act of 
1937, as amended (42 U.S.C. 1410) ; for payments authorized by title 
[V of the Housing Act of 1950, as amended (12 U.S.C. 1749 et seq.) ; 
for rent supplement payments authorized by section 101 of the Hous- 
ing and Urban Development Act of 1965, as amended (12 U.S.C. 
1701s) ; and for homeownership and interest reduction payments as 
authorized by sections 235 and 236, of the National Housing Act, as 
amended (12 U.S.C. 1715z, 1715z-1), $2,300,000,000, of which not 
less than $450,000,000 shall be used only for the payment of operating 
subsidies to local housing authorities. 


SALARIES AND EXPENSES, HOUSING MANAGEMENT PROGRAMS 


For necessary administrative expenses of programs of housing man- 
agement, not otherwise provided for, $23,400,000: Provided, That 
administrative expenses in connection with the Revolving fund 
(liquidating programs) shall be exclusive of expenses necessary in the 
case of defaulted obligations to protect the interests of the 
Government. 


CoMMUNITY PLANNING AND DEVELOPMENT 
URBAN RENEWAL PROGRAMS 


For grants for urban renewal, fiscal year 1975, as an additional 
amount for urban renewal programs, as authorized by title I of the 
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Housing Act of 1949, as amended (42 U.S.C. 1450 et seq.), and section 
314 of the Housing Act of 1954, as amended (42 U.S.C. 1452a), 
$197,000,000, to remain available until expended: Provided, That no 
part of any appropriation in this Act shall be used for administrative 
expenses in connection with commitments for grants aggregating more 
than the total of amounts available in the current year from the 
amounts authorized for making such commitments through June 30, 
1967, plus the additional amounts appropriated therefor. 


MODEL CITIES PROGRAMS 


For financial assistance in connection with planning and carrying 
out comprehensive city demonstration programs pursuant to title I 
of the Demonstration Cities and Metropolitan Development Act of 
1966, as amended (42 U.S.C. 3301), $123,375,000, to remain available 
until June 30, 1976, of which $1,000,000 shall be available only for 
rehabilitation and redevelopment of the DeKalb County, Tennessee, 
model cities area devastated by recent tornado damage. 


COMPREHENSIVE PLANNING GRANTS 
For comprehensive planning grants as authorized by section 701 of 


the Housing Act of 1954, as amended (40 U.S.C. 461), $100,000,000, 
toremain available until expended. 


SALARIES AND EXPENSES, COMMUNITY PLANNING AND DEVELOPMENT 
PROGRAMS 


For necessary administrative expenses of programs of community 
planning and development, not otherwise provided for, $39,000,000. 


FrepperaL INSURANCE ADMINISTRATION 
FLOOD INSURANCE 


For necessary administrative expenses, not otherwise provided for, 
in carrying out the National Flood Insurance Act of 1968, as amended 
(42 U.S.C. Chap. 50), $50,000,000. 


Pouicy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970 (12 U.S.C. 1701z-1 et seq.), includ- 
ing carrying out the functions of the Secretary under section 
l(a)(1) (1) of Reorganization Plan No. 2 of 1968, $65,000,000, to 
remain available until June 30, 1976. 


Limitation, 


42 USC 4001 


note. 


Ante, p. 738. 


49 USC 1608 


note. 
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SALARIES AND EXPENSES, POLICY DEVELOPMENT AND RESEARCH 


For necessary administrative expenses of programs of policy devel- 
opment and research, not otherwise provided for, $6,130,000. 


Farr Houstnc anp EquaLt OprortTuNITY 
FAIR HOUSING AND EQUAL OPPORTUNITY 


For expenses necessary to carry out the functions of the Secretary 
pursuant to title VIII of the Civil Rights Act of 1968 (42 U.S.C, 
3601), and other equal opportunity and fair housing programs 
authorized by law, not otherwise provided for, $11,543,000. 


DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary administrative expenses of the Secretary, not other- 
wise provided for, in overall program planning and direction in the 
Department, including not to exceed $2,500 for official reception and 
representation expenses, $5,413,000. 


SALARIES AND EXPENSES, OFFICE OF GENERAL COUNSEL 


For necessary expenses of the Office of General Counsel, not other- 
wise provided for, $3,425,000. 


SALARIES AND EXPENSES, OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, not other- 
wise provided for, $6,626,000. 


ADMINISTRATION AND STAFF SERVICES 
For administrative expenses necessary in providing general admin- 


istration and staff services within the Department, “not otherwise 
provided for, $18,928,000. 


REGIONAL MANAGEMENT AND SERVICES 


For necessary administrative expenses, not otherwise provided for, 


of management and program coordination in the regional offices of the 
Department, $28,563,000. 


FeperaAL Disaster AssIsTANCE ADMINISTRATION 
Funps APppROPRIATED TO THE PRESIDENT 
DISASTER RELIEF 


For expenses necessary to carry out the functions of the Department 
of Housing and Urban Development under the Disaster Relief Act of 
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1970, as amended, the Disaster Relief Act of 1974, and Reorganization 
Plan No. 1 of 1973, authorizing assistance to States and local govern- 
ments in major disasters, $200,000,000, to remain available until 
expended : Provided, That not to exceed 3 per centum of the foregoing 
amount shall be available for administrative expenses. 


TITLE II 


SPACE, SCIENCE, VETERANS, AND CERTAIN OTHER 
INDEPENDENT AGENCIES 


AMERICAN BattLE MoNUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the American 
Battle Monuments Commission, including the acquisition of land or 
interest in land in foreign countries; purchase and repair of uniforms 
for caretakers of national cemeteries and monuments, outside of the 
United States and its territories and possessions; not to exceed $67,000 
for expenses of travel; rent of office and garage space in foreign coun- 
tries; purchase (one ‘for replacement only) and hire of passenger 
motor vehicles; and insurance of official motor vehicles in foreign 
countries when required by law of such countries; $4,512,000: Pro- 
vided, That where station allowance has been authorized by the 
Department of the Army for officers of the Army serving the Army at 
certain foreign stations, the same allowance shall be authorized for 
officers of the Armed Forces assigned to the Commission while serving 
at the same foreign stations, and this appropriation is hereby made 
available for the payment of such allowance: Provided further, That 
when traveling on business of the Commission, officers of the Armed 
Forces serving as members or as secretary of the Commission may be 
reimbursed for expenses as provided for civilian members of the Com- 
mission : Provided further, That the Commission shall reimburse other 
(iovernment agencies, including the Armed Forces, for salary pay, 
and allowances of per sonnel assigned to it. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL Expenses, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by !aw, of maintenance, opera- 
tion, and improvement of the cemetery at the Soldiers’ and Airmen’s 
Home and Arlington National Cemetery, including the purchase of 
three passenger motor vehicles of which two shall be for replacement 
only, $258,000, to remain available until expended: Provided, That 
reimbursement shall be made to the applicable military appropriation 
for the pay and allowances of any military personnel performing 
services primarily for the purposes of this appropriation. 


1099 


42 USC 4401 
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FrpERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Federal Communications Commis- 
sion, as authorized by law, including uniforms or allowances therefor, 
as authorized by law (5 U.S.C. 5901- 5902); not to exceed $250,000 
for land and structures s; not to exceed $35,000 for improvement and 
care of grounds and repairs to buildings; not to exceed $1,500 for 
official reception and representation expenses ; purc hase (not to exceed 
eight) and hire of motor vehicles ; special counsel fees; and services 
as authorized by 5 U.S.C. 3109; $46, 900,000: Provided, That not to 
exceed $500,000 of the foregoing amount shall remain available until 
June 30, 1976, for research and policy studies. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 





For necessary expenses, not otherwise provided for, including 
research, dev elopment, operations, services, minor construction, main- 
tenance, repair, rehabilitation and modification of real and personal 
property ; tracking and data relay satellite services as authorized by 
section 7 of the National Aeronautics and Space Administration 
Authorization Act, 1975; and purchase, hire, maintenance, and opera- 
tion of other than administrative aircraft, necessary for the conduct 
and support of aeronautical and space research and development 
activities of the National Aeronautics and Space Administration, 
$2,826,580,000, to remain available until expended. 


CONSTRUCTION 





OF 





FACILITIES 


Kor advance planning, design, rehabilitation, modification and con- 
struction of facilities for the National Aeronautics and Sp ce Ac 
tration, and for the acquisition or condemnation of real property, : 
authorized by law, $140,155,000, including (1) $3,660,000 for addition 
to flight and guidance simulation laboratory, Avaes Research Center; 
(2) $890,000 for rehabilitation and modification of science and appli- 
cations laboratories, Goddard Space Flight Center; (3) $1,220,000 for 
modifications for fire protection and safety, Goddard Space Flight 
Center; (4) $150,000 for acquisition of land, Jet Propulsion Labora- 
tory; (5) $3,790,000 for addition for integrated systems testing facility, 
Jet P ropulsion Laboratory; (6) $935,000 for modification of water 
supply system, Lyndon B. Johnson Space Center; (7) $515,000 for 
modification of 6,000 p.s.i. air storage system, Langley Research 
Center; (8) $2,990,000 for rehabilitation of 16-foot transonic wind 
tunnel, Langley Research Center; (9) $2,580,000 for modification of 
propulsion systems laboratory, Lewis Research Center; (10) $660,000 
for modification of rocket engine test facility, Lewis Research Center; 
(11) $4,060,000 for construction of X-ray telescope facility, Marshall 
Space F light Center; (12) $1,870,000 for modification of beach pro- 
tection system, Wallops Station ; (18) $6,040,000 for construction of 
infrared telescope facility, Mauna Kea, Hawaii; (14) $1,430,000 for 
modifications for fire protection and safety at various tracking and 
data stations; (15) $77,020,000 for Space Shuttle facilities at various 
locations, as follows: (A) modification of the vibration and acoustic 
test facility, Lyndon B, Johnson Space Center, (B) modifications for 
crew training facilities, Lyndon B. Johnson fe ge Center, (C) con- 
struction of materials test facility, White Sands Test Facility, (D) 
modifications for dynamic test facilities, Marshall Space Flight Center, 
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and NASA Industrial Plant, Downey, California, (E) modifications 
for solid rocket booster structural test facilities, Marshall Space 
Flight Center, (F) construction of Orbiter landing facilities, John F. 
Kennedy Space Center, (G) construction of Orbiter processing facil- 
ity, John F. Kennedy Space Center, (H) modifications to launch com- 
plex 39, John F. Kennedy Space Center, tn) $1,940,000 for construction 
of an Orbiter Horizontal Flight Test Facility, Flight Research 
Center; (16) $14,900,000 for minor rehabilitation and modification of 
facilities at various locations; (17) $4,500,000 for minor construction 
of new facilities and additions to existing facilities at various loca- 
tions; (18) $10,900,000 for facility planning and design not otherwise 
provided for; and (19) $4,880,000 for an addition — to the Systems 
Development Laboratory (SDL) at the Jet Propulsion Laboratory 
(JPL); to remain available for obligation until June 30, 1977: 
Provided, That, notwithstanding the limitation on the availability of 
funds appropriated under this ‘head by this appropriation act, and 
except with respect to items (16) through (18) above, when any 
activity, for which appropriations under this head made by this act 
are available, has been initiated by the incurrence of obligations there- 
for, the amount available for such activity shall remain available until 
expended. 

RESEARCH AND 


PROGRAM MANAGEMENT 









For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, includ- 
ing uniforms or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902) ; awards; hire, maintenance and operation of administra- 
tive aircraft; purchase (not to exceed sixteen for replacement only) 
and hire of passenger motor vehicles; and maintenance and repair of 
real and personal property, and not in excess of $10,000 per project 
for construction of new facilities and additions to existing facilities, 
and not in excess of $25,000 per project for rehabilitation and modi- 
fication of facilities; $740,000,000: Provided, That contracts may be 
entered into under this appropriation for maintenance and operation 
of facilities, and for other services, to be provided during the next 
fiscal year: Provided further, That not to exceed $35,000 of the fore- 
going amount shall be available for scientific consultations or extraor- 
dinary expense, to be expended upon the approval or authority of the 
Administrator and his determination shall be final and conclusive. 






GENERAL PROVISION 





Not to exceed one-quarter of 1 per centum of the appropriations 
made available to the National Aeronautics and Space Administra- 
tion by this Act for “Research and development” and “Research and 
program management” may be transferred to either of the other men- 
tioned appropriation, but not to exceed the amount authorized therefor 
by the National Aeronautics and Space Administration Authorization 
Act, 1975 (Public Law 93-316). 












NATIONAL ScIENCE: FOUNDATION 





SALARIES AND EXPENSES 


For expenses necessary to carry out the purposes of the National 
Science Foundation Act Of 1950, as amended (42 U.S.C. 1861-1875), 
title IX of the National Defense Education Act of 1958 (42 U.S.C. 
1876-1879), and the Act to establish a National Medal of Science 
(42 U.S.C. 1880-1881), including award of graduate fellowships; 
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services as authorized by 5 U.S.C. 3109; maintenance and operation 
of aircraft and purchase of flight services for research support; hire 
of passenger motor vehicles; not to exceed $5,000 for official reception 
and representation expenses; not to exceed $35,900,000 for program 
development and management; uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902) ; rental of conference rooms 
in the District of Columbia; and reimbursement of the General Sery- 
ices Administration for security guard services; $661,500,000, to 
remain available until June 30, 1976: Provided, That of the foregoing 
total amount, not more nor less than $13,200,000 shall be used only for 
Graduate Student Support; not more nor less than $65,150,000 shall 
be used only for Science Education Improvement; not more nor less 
than $5,500,000 shall be used only for Institutional Improvement for 
Science ; and not more than $50,000,000 shall be available for Research 
Applied to National Needs: Provided further, That receipts for 
scientific support services and materials furnished by the National 
Research Centers may be credited to this appropriation: Provided 
further, That if an institution of higher education receiving funds 
hereunder determines after affording notice and opportunity for hear- 
ing to an individual attending, or employed by, such institution, that 
such individual has, after the date of enactment of this Act, willfully 
refused to obey a lawful regulation or order of such institution and 
that such refusal was of a serious nature and contributed to the dis- 
ruption of the administration of such institution, then the institution 
shall deny any further payment to, or for the benefit of, such 
individual. 


SCIENTIFIC ACTIVITIES (SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States, for scientific activities, as authorized by law, $4,850,000, to 
remain available until June 30, 1976: Provided, That this appropria- 
tion shall be available in addition to other appropriations to the 
National Science Foundation, for payments in the foregoing 
currencies. 


RENEGOTIATION BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Renegotiation Board, including hire 
of passenger motor vehicles and services as authorized by 5 USC. 
3109, $5,163,000. 


SECURITIES AND ExCHANGE COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses for the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, “and not to 


exceed $1,200, 000 for travel expenses and, not to exceed $2,000 for offi- 
cial reception and representation expenses, $43,077,000. 


SELECTIVE SERVICE SysTEM 
SALARIES AND EXPENSES 


For expenses necessary for the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed per- 
sonnel assigned to the Selective Service System, as authorized by law 
(5 U.S.C. “4101- -4118) for civilian employees; and expenses of the 
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‘on National Selective Service Appeal Board; and not to exceed $1,000 

rire for official reception and representation expenses; $45,000,000: Pro- 

ion vided, That during the current fiscal year, the President may exempt 

am this appropriation from the provisions of subsection (c) of section ‘ack 
| as 3679 of the Revised Statutes, as amended, whenever he deems such *! USC °°°: 
yms action to be necessary in the interest of national defense: Provided 

ag further, That none of the funds appropriated by this Act may be 

to expended for or in connection with the induction of any person into 

ing the Armed Forces of the United States. 

for ‘ 

hall VETERANS ADMINISTRATION 
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COMPENSATION AND PENSIONS 


For the payment of compensation, pensions, gratuities, and allow- 
ances, including burial awards, plot allowances, burial flags, head- 
stones and grave markers, emergency and other officers’ retirement 
pay, adjusted- service credits and certific ‘ates, and other benefits as 
authorized by law; and for payment of amounts of compromises or 
ear- settlements under 28 U.S.C. 2677 of ae claims potentially subject to 
that the offset provisions of 38 U.S.C. 351, $7,283,000,000 to remain avail- 
ully able until expended. 


and 
dis- 
ition For the payment of readjustment and rehabilitation benefits to or on 
such behalf of veterans as authorized by law (38 U.S.C. chapters 21, 31, 


and 33-39), $2,676,000,000, to remain available until expended. a aa 
7 7 a » 6 . 


READJUSTMENT BENEFITS 


VETERANS INSURANCE AND INDEMNITIES 


ment For military and naval insurance, national service life insurance, 

ited servicemen’s indemnities, service-disabled veterans insurance, and 

0), to soldiers’ and sailors’ civil relief, $8,750,000, to remain available until 

pria- expended. 

» the MEDICAL CARE 

rong 

For expenses necessary for the maintenance and operation of hospi- 

tals, nursing homes, and domiciliary facilities; for furnishing, as 
authorized by law, inpatient and outpatient care and treatment to 
beneficiaries of the Veterans Administration, including care and 
treatment in facilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, supplies and 
equipment; funeral, burial and other expenses incidental thereto for 
beneficiaries receiving care in Veterans Administration facilities; 
repairing, altering, improving or providing facilities in the sever ral 
hospitals and homes under the jurisdiction of the Veterans Adminis- 
tration, not otherwise provided for, either by contract or by the hire 
of temporary employees and purchase of materials; uniforms or allow- 

wat ance therefor as authorized by law (5 es oe 5901-5902) ; and aid to 

ae State homes as author ized by law (38 U.S.C. 641) ; $3,187,644,000, plus 

> offi: reimbursements: Provided, That stlobioss and transfers may be 
made from this appropriation to the Public Health Service of the 
Department of Health, Education, and W elfare, and the Army, Navy, 
and Air Force of the Department of Defense, for disbursements by 
them under the various headings of their applicable appropriations, 
of such amounts as are necessary for the care and treatment of bene- 
ficiaries of the Veterans Administration. 

ding 

1 per- 
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MEDICAL AND PROSTHETIC RESEARCH 


For expenses necessary for carrying out programs of medical and 
prosthetic research and development, as authorized by law, to remain 
available until expended, $89,000,000, plus reimbursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For expenses necessary for administration of the medical, hospital, 
domiciliary, construction and supply, research, employee education 
and training activities, as authorized by law, and for carrying out the 
provisions of section 5055, title 38, United States Code, relating to 
pilot programs and grants for exchange of medical information, 


ROM pK 


$37,508,000, plus reimbursements. 
GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances therefor, 
as authorized by law; not to exceed $2,500 for official reception and 
representation expenses; cemeterial expenses as authorized by law, 
purchase of one passenger motor vehicle (medium sedan for replace- 
ment only) and hire of passenger motor vehicles; and reimbursement 
of the General Services Administration for security guard services; 
$420,000,000. 

CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Veterans Admin- 
istration, or for any of the purposes set forth in sections 5001, 5002 
and 5004 of title 88, United States Code, including planning, archi- 
tectural and engineering services, and site acquisition, where the esti- 
mated cost of a project is $1,000,000 or more, $223,925,000, to remain 
available until expended: Provided, That none of these funds shall 
be used for any project which has not been considered and approved 
by the Congress in the budgetary process. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans-Admin- 
istration, including planning, architectural and engineering services, 
and site acquisition, or for any of the purposes set forth in sections 
5001, 5002 and 5004 of title 38, United States Code, where the esti- 
mated cost of a project is less than $1,000,000, and for necessary 
expenses of the Office of Construction, $43,796,000, to remain available 
until expended. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to construct State nursing 
home facilities and to remodel, modify or alter existing hospital and 
domiciliary facilities in State homes, for furnishing care to veterans, 
as authorized by law (38 U.S.C. 644 and 5031-5037), $9,700,000, to 
remain available until June 30, 1977. 
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ized by law (38 U.S.C. 631-634), $2,050,000, of which $50,000 for 
hospital equipment, plant, and facilities rehabilitation grants shall 
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GRANTS TO THE REPUBLIC OF THE PHILIPPINES 





For payment to the Republic of the Philippines of grants, as author- 


remain available until expended. 














PAYMENT OF PARTICIPATION SALES INSUFFICIENCIES 









For the payment of such insufficiencies as may be required by the 
Government National Mortgage Association, as trustee, on account of 
outstanding beneficial interests or participation in Direct loan revolv- 
ing fund assets or Loan guaranty revolving fund assets, authorized by 
the Independent Offices, and Department of Housing and Urban Devel- 
opment Appropriation Act, 1968, to be issued pursuant to section 302 
(c) of the Federal National Mortgage Association Charter Act, as 
amended (12 U.S.C. 1717 (c) ), $1,828,000. 


LOAN GUARANTY REVOLVING FUND 


During the current fiscal year, the Loan guaranty revolving fund 
shall be available for etseabe ‘but not to exceed $ 850,000,000, for 
property acquisitions and other loan guaranty and insurance opera- 
tions under Chapter 37, title 38, U nited States Code, exe ept admin- 
istrative expenses, as authorized by section 1824 of such title: Pro- 
vided, That the unobligated balances including retained earnings of 
the Direct loan revolving fund shall be available, during the current 
fiscal year, for transfer to the Loan guaranty revolving fund in such 
amounts as may be necessary to provide for the timely payment of 
obligations of such fund and the Administrator of Veterans Affairs 
shall not be required to pay interest on amounts so transferred after 
the time of such transfer. 











VOCATIONAL REHABILITATION REVOLVING FUND 


To increase the “Vocational Rehabilitation Revolving Fund” estab- 
lished by the Act of March 24, 1943, and continued by 38 U.S.C. 1507, 
$97 .000. 


ADMINISTRATIVE 





PROVISIONS 
Not to exceed 5 per centum of any appropriation for the current 
fiscal year for “Compensation and pensions”, “Readjustment benefits”, 
and “Veterans insurance and indemnities” may be transferred to any 
other of the mentioned appropriations, but not to exceed 10 per centum 
of the appropr lations so augmented. 

Appropriations available to the Veterans Administration for the 
current fiscal year for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans Adminis- 
tration (except the : appropr iations for “Construction, major projects”, 
and “Construction, minor projects”) shall be available for the purchase 
of any site for or toward the construction of any new hospital or 
home. 

No part of the foregoing appropriations shall be available for hos- 
pitalization or examination of any persons except beneficiaries entitled 
under the laws bestowing such benefits to veterans, unless reimburse- 
ment of cost is made to the appropriation at such rates as may be fixed 
by the Administrator of Veterans Affairs. 
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TITLE III 
CORPORATIONS 


The following corporations and agencies, respectively, are hereby 
authorized to make such expenditures, within the limits of funds and 
borrowing authority available to each such corporation or agency and 
in accord with law, and to make such contracts and commitments 
without regard to fiscal year limitations as provided by section 104 
of the Gov ernment Corporation Control Act, as amended, as may be 
necessary in carrying out the programs set forth in the budget for the 
current fiscal year for such corporation or agency except as hereinafter 
provided. 


DEPARTMENT OF HovusING AND UrBAN DEVELOPMENT 


LIMITATION ON ADMINISTRATIVE AND NONADMINISTRATIVE EXPENSES, 
FEDERAL HOUSING ADMINISTRATION 


For administrative expenses in carrying out duties imposed by or 
pursuant to law, not to exceed $13,803,000 of the various funds of the 
Federal Housing Administration shall be available, in accordance 
with the National Housing Act, as amended (12 U.S.C. 1701): 
Provided, That funds shall be available for contract actuarial services 
(not to exceed $1,500): Provided further, That nonadministrative 
expenses classified by section 2 of Public Law 387, approved Octo- 
ber 25, 1949, shall not exceed $190,500,000. 


LIMITATION ON ADMINISTRATIVE EXPENSES, GOVERNMENT NATIONAL 
MORTGAGE ASSOCIATION 


Not to exceed $8,080,000 shall be available for administrative 
expenses, which shall be on an accrual basis, and shall be exclusive of 
interest paid, expenses (including expenses for fiscal agency services 
performed on a contract or fee basis) in connection with the issuance 
and servicing of securities, depreciation, properly capitalized expendi- 
tures, fees for serv icing mortgages, expenses (including services per- 
formed on a force account, contract or fee basis, but not including 
other personal services) in connection with the acquisition, protection, 
operation, maintenance, improvement, or disposition of real or per- 
sonal property belonging to said Association or in which it has an 
interest, cost of salaries, wages, travel, and other expenses of persons 
employed outside the continental United States, and all admuinistra- 
- e expenses reimbursable from other Government agencies and from 

he Federal National Mortgage Association: Provided, That the dis- 
e ibution of administrative expenses to the accounts of the Association 
shall be made in accordance with generally recognized accounting 
principles and practices. 


FreperAL Homer Loan Banx Boarp 


LIMITATION ON ADMINISTRATIVE AND NONADMINISTRATIVE EXPENSES, 
FEDERAL HOME LOAN BANK BOARD 


Not to exceed a total of $10,400,000 shall be available for admin- 
istrative expenses of the Federal Home Loan Bank Board, which may 
procure services as authorized by 5 U.S.C. 3109, and contracts for such 
services with one organization may be renewed annually, and uniforms 

r allowances therefor in accordance with law (5 U.S.C. 5901-5902), 
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and said amount shall be derived from funds available to the Federal 
Home Loan Bank Board, including those in the Federal Home Loan 
Bank Board revolving fund and receipts of the Board for the current 
fiscal year and prior fiscal years, and the Board may utilize and may 






































eby make payment for services and facilities of the Federal home loan 
and banks, the Federal Reserve banks, the Federal Savings and Loan 
and Insurance Corporation, the Federal Home Loan Mortgage Corpora- 
ents tion, and other agencies of the Government (including payment for 
104 office space): Provided, That all necessary expenses in connection 
y be with the conservatorship or liquidation of institutions insured by the 
‘the Federal Savings and Loan Insurance Corporation, liquidation or han- 
fter dling of assets of or derived from such insured institutions, payment 
of insurance, and action for or toward the avoidance, termination, 
or minimizing of losses in the case of such insured institutions, or 
activities relating to section 5A(f) or 6(i) of the Federal Home 
Loan Bank Act, section 5(d) of the Home Owners’ Loan Act of 1933, , 17, USS 14292 
NSES, or section 406(c), 407, or 408 of the National Housing Act and all 12 usc 1464. 
necessary expenses (including services performed on a contract or fee , ,12 USC 1729- 
basis, but not including other personal services) in connection with ~~ 
y or the handling, including the purchase, sale, and exchange, of securities 
f the on behalf of Federal home loan banks, and the sale, issuance, and 
lance retirement of, or payment of interest on, debentures or bonds, under 
01) : the Federal Home Loan Bank Act, as amended, shall be considered = !? USC 1421. 
vices as nonadministrative expenses for the purposes hereof: Provided 
ative further, That members and alternates of the Federal Savings and _ !2 USC 14282 
Jeto- Loan Advisory Council shall be entitled to reimbursement from the "°* 
Board as approved by the Board for transportation expenses incurred 
in attendance at meetings of or concerned with the work of such Coun- 
ONAL cil and may be paid in lieu of subsistence per diem not to exceed the 
dollar amount set forth in 5 U.S.C. 5703(d) (1): Provided further, 
; That expenses of any functions of supervision (except of Federal 
‘ative home loan banks) vested in or exercisable by the Board shall be con- 
ve of sidered as nonadministrative expenses: Provided further, That not 
rvices to exceed $1,000 shall be available for official reception and repre- 
uance sentation expenses : Provided further, That, notwithstanding any other 
yendi- provisions of this Act, except for the limitation in amount herein- 
3 per- before specified, the administrative expenses and other obligations 
uding of the Board shall be incurred, allowed, and paid in accordance with 
ction, the provisions of the Federal Home Loan Bank Act of July 22, 1932, as 
r per- amended (12 U.S.C. 1421-1449): Provided further, That the dollar 
as all limitation of section 18(c) of the Federal Home Loan Bank Act is ‘2 USS 1438: 
eTsons further increased by the cumulative assessments and interest-bearing 
uistra- or other advances for purposes thereof, which shall include related 
| from commercial facilities, hereby authorized to be required by the Board 
ie dis- as nonadministrative expenditures of agencies under administration 
‘ation or supervision of the Board or of a body composed of its members, 
unting all of which are hereby included in the references therein to agencies 
under the Board’s supervision, and the Board is hereby authorized to 
adjust as it deems equitable the interest on advances now or hereafter 
outstanding thereunder or hereunder: Provided further, That the 
ua nonadministrative expenses (except those included in the first proviso 
an hereof) for the supervision and examination of Federal and State 
chartered institutions (other than special examinations determined 
dmin- by the Board to be necessary) shall not exceed $20,736,000. 
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LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 


Not to exceed $772,000 shall be available for administrative expenses, 
which shall be on an accrual basis and shall be exclusive of interest 
paid, depreciation, properly capitalized expenditures, expenses in con- 
nection with liquidation of insured institutions or activities relating 
to section 406(c), 407, or 408 of the National Housing Act, liquidation 
or handling of assets of or derived from insured institutions, payment 
of insurance, and action for or toward the avoidance, termination, or 
minimizing of losses in the case of insured institutions, legal fees and 
expenses and payments for expenses of the Federal Home Loan Bank 
Board determined by said Board to be properly allocable to said Cor- 
poration, and said Corporation may utilize and may make payments 
for services and facilities of the Federal home loan banks, the Federal 
Reserve banks, the Federal Home Loan Bank Board, the Federal 
Home Loan Mortgage Corporation, and other agencies of the Govern- 
ment: Provided, Thi it, notwithstanding any other provisions of this 
Act, except for the limitation in amount hereinbefore specified, the 
administrative expenses and other obligations of said Corporation 
shall be incurred, allowed, and paid in accordance with title IV of the 
Act of June 27, 1934, as amended (12 U.S.C. 1724-1730b). 


TITLE IV 
GENERAL PROVISIONS 


Sec. 401. Where appropriations in titles I and II of this Act as 
expendable for travel expenses of employees and no specific limitation 
has been placed thereon, the expenditures for such travel expenses 
may not exceed the amounts set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Seren Service System; to i 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans KAsaaieigtes- or to payments to inter- 
agency motor pools where separately set forth in the budget schedules. 

Src. 402. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Development 
and the Selective Service System shall be av ‘ailable in the current fiscal 
year for purchase of uniforms, or allowances thereof, as authorized 
by law (5 U.S.C. 5901-5902) ; hire of passenger motor vehicles; and 
services as authorized by 5 U.S.C. 3109. 

Src. 403. Funds made available for the Department of Housing and 
Urban Development under title III of this Act shall be available, 
without regard to the limitations on administrative expenses, for legal 
services on a contract or fee basis, and for utilizing and making pay- 
ment for services and facilities of Federal National Mortgage Asso- 
ciation or Government National Mortgage Assoc iation, “Federal 
Reserve banks or any member thereof, Federal home loan banks, and 
any insured bank within the meaning of the Federal Deposit Insur- 
ance Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 404. None of the funds Sa in this Act may be used for 
payment, through grants or contracts, to recipients that do not share 
in the cost of conducting research resulting from proposals for projects 
not specifically solicited by the Gov ernment : Prov ided, That the extent 
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of cost sharing by the recipient shall reflect the mutuality of interest of 
the grantee or contractor and the Government in the research. 

Src. 405. No part of any appropriation, funds, or other authority , 5?°°° #7 
contained in this Act shall be available for paying to the Adminis- — - 
trator of the General Services Administration in excess of 90 per 
centum of the standard level user charge established pursuant to sec- 
tion 210(j) of the Federal Property and Administrative Services Act 
of 1949, as amended, for space and services 40 USC 490, 

Src. 406. No part of any appropriations contained in this Act shall _ Fiscal year 
remain available for obligation beyond the current fiscal year unless “™''*"’ 
expressly so provided herein. 

This Act may be cited as the “Department of Housing and Urban 
Development ; Space, Science, Veterans, and Certain Other Independ- 
ent Agencies Appropriation Act, 1975”. 

\pproved September 6, 1974. 


Public Law 93-415 
\N ACT 


To provide a comprehensive, coordinated approach to the problems of juvenile 
delinquency, and for other purposes. 


Be it enacted by the Senate and FHouse of Repre sentatives of the 
United Ntates of America in Congress asse mbled, That this Act m: LV 


be cited as the “Juvenile Justice and Delinquency Prevention Act of 
1974" 


TITLE I—FINDINGS AND DECLARATION OF PURPOSE 
FINDINGS 


c. LOL. (a) The Congress hereby finds that 42 USC 5601, 

(1) juveniles account for almost half the arrests for serious 
crimes in the United States today ; 

(2) understaffed, overcrowded juvenile courts, probation sery 
ices, and correctional facilities are not able to provide individ 
ualized justice or effective help; 

(5) present juvenile courts, foster and protective care pro 
grams, and shelter facilities are inadequate to meet the needs of 
the countless, abandoned, and dependent children, who, because 
of this failure to provide effective services, may become 
delinquents; 

(4) existing programs have not adequately responded to the 
particular problems of the increasing numbers of young people 
who are addicted to or who abuse drugs, particularly nonopiate 
or polydrug abusers; 
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(5) juvenile delinquency can be prevented through programs 

designed to keep students in elementary and secondary schools 
through the prevention of unwarranted and arbitrary suspen- 
sions and expulsions ; 

(6) States and local communities which experience directly 
the devastating failures of the juvenile justice system do not pres- 
ently have sufficient technical expertise or adequate resources to 
deal comprehensively with the problems of juvenile delinquency; 
and 

(7) existing Federal programs have not provided the direction, 
coordination, resources, and leadership required to meet the crisis 
of delinquenc; y. 

(b) Congress finds further that the high incidence of delinquency 
in the United States today results in enormous annual cost and im- 
measurable loss of human life, personal security, and wasted human 
resources and that juvenile delinquency constitutes a growing threat 
to the national welfare requiring immediate and comprehensive action 
by the Federal Government to reduce and prevent delinquency. 


PURPOSE 


c. 102. (a) It is the purpose of this Act— 

(1) to provide for the thorough and prompt evaluation of all 
federally assisted 9 juvenile delinquenc: y programs ; 

(2) to provide technical assistance to public and private agen- 
cles, ination , and individuals in developing and implement- 
ing juvenile delinquency programs; 


(3) to establish training programs for persons, including pro- 
fessionals, paraprofessionals, and volunteers, who work with 
delinquents or potential delinquents or whose work or activities 
relate to juvenile delinquency programs; 

(4) to establish a centralized research effort on the problems 
of juvenile delinquency, inclyding an information clearinghouse 
to disseminate the findings of such research and all data related to 
juvenile delin« quenc) ys 

(5) to develop ¢ and enc ourage the implementation of national 
standards for the administration of juvenile justice, including 
recommendations for administrative, budgetary, and legislative 
action at the Federal, State, and loc: al level to facilitate the adop- 
tion of such standards; 

(6) to assist States and local communities with resources to 
develop and implement programs to keep students in elementary 
and secondary schools and to prevent unwarranted and arbitrary 
suspensions and expulsions; and 

(7) to establish a Federal assistance program to deal with the 
problems of runaway youth. 

(b) It is therefore the further declared policy of Congress to pro- 
vide the necessary resources, leadership, and coordination (1) to 
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develop and implement effective methods of preventing and reducing 
juvenile delinquency; (2) to develop and conduct effective programs 
to prevent delinquency, to divert juveniles from the traditional juve- 
nile justice system and to provide critically needed alternatives to 
institutionalization; (3) to improve the quality of juvenile justice in 
the United States; and (4) to increase the capacity of State and local 
governments and public and private agencies to conduct effective 
juvenile justice and delinquency prevention and rehabilitation pro- 
srams and to provide research, evaluation, and training services in the 
field of juvenile delinquency prevention. 


DEFINITIONS 


Sec. 103, For purposes of this Act— 

(1) the term “community based” facility, program, or service 
means a small, open group home or other suitable place located 
near the juvenile’s home or family and programs of community 
supervision and service which maintain community and consumer 
participation in the planning operation, and evaluation of their 
programs which may include, but are not limited to, medical, edu- 
cational, vocational, social, and psychological guidance, training, 
counseling, alcoholism treatment, drug treatment, and other 
rehabilitative services ; 

(2) the term “Federal juvenile delinquency program” means 
any juvenile delinquency program which is conducted, directly, or 
indirectly, or is assisted by any Federal department or agency, 
including any program funded under this Act; 

(3) the term “juvenile delinquency program” means any pro- 
gram or activity related to juvenile delinquency prevention, con- 
trol, diversion, treatment, rehabilitation, planning, education, 
training, and research, including drug and alcohol abuse pro- 
grams; the improvement of the juvenile justice system; and any 
program or activity for neglected, abandoned, or dependent youth 
and other youth who are in danger of becoming delinquent ; 

(4) the term “Law Enforcement Assistance Administration” 
means the agency established by section 101(a) of the Omnibus 
Crime Control and Safe Streets Act of 1968, as amended; 


(5) the term “Administrator” means the agency head desig- 
nated by section 101(b) of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended ; 

(6) the term “law enforcement and criminal justice” means 
any activity pertaining to crime prevention, control, or reduction 
or the enforcement of the criminal law, including, but not limited 
to police efforts to prevent, control, or reduce crime or to appre- 
hend criminals, activities of courts having criminal jurisdiction 
and related agencies (including prosecutorial and defender serv- 
ices, activities of corrections, probation, or parole authorities, and 


programs relating to the prevention, control, or reduction of 


juvenile delinquency or narcotic addiction ; 


42 USC 
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(7) the term “State” means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the tor 
Trust Territory of the Pacific Islands, and any territory or posses- and 
sion of the United States; (« 
(8) the term “unit of general local government” means any pow 
city, county, township, town, borough, parish, village, or other Enf 
general purpose political subdivision of a State, an Indian tribe ( 
which performs law enforcement functions as determined by the whe 
Secretary of the Interior, or, for the purpose of assistance eligi- Ass 
bility, any agency of the District of Columbia government per- per’ 
forming law enforcement functions in and for the District of tim 
Columbia and funds appropriated by the Congress for the activi- duri 
ties of such agency may be used to provide the non-Federal share the 
of the cost of programs or projects funded under this title; ( 
(9) the term “combination” as applied, to States or units of min 
general local government means any grouping or joining together tlor 
of such States or units for the purpose of preparing, developing, - Jus 
or implementing a law enforcement plan ; this 
(10) the term “construction” means acquisition, expansion, (, 
remodeling, and alteration of existing buildings, and initial equip- ren 
ment of any such buildings, or any combination of such activities in| 
(including architects’ fees but not the cost of acquisition of land 
for buildings) ; 
(11) the term “public agency” means any State, unit of local 
government, combination of such States or units, or any depart- 
ment, agency, or instrumentality of any of the foregoing; 
(12) the term “correctional institution or facility” means any 
place for the confinement or rehabilitation of juvenile offenders 
or individuals charged with or convicted of criminal offenses; and 
13) the term “treatment” includes but is not limited to medi- 
|, educational, social, psychological, and vocational services, cor- 
rective and preventive guidance and training, and other rehabili- 
tative services designed to protect the public and benefit the addict 
or other user by eliminating his dependence on addicting or other 
drugs or by controlling his dependence, and his susceptibility to 
addiction or use. 


TITLE II—JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION 


Part A—Juvenile Justice and Delinquency Prevention Office 


ESTABLISHMENT OF OFFICE 


Sec. 201. 


(a) There is hereby created within the Department of 
Justice, Law Enforcement Assistance Administration, the Office of 
Juvenile Justice and Delinquency Prevention (referred to in this Act 
as the “Office”). 

(b) The programs authorized pursuant to this Act unless otherwise 
specified in this Act shall be administered by the Office established 
under this section. 
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(c) There shall be at the head of the Office an Assistant Administra- 
tor who shall be nominated by the President by and with the advice 
and consent of the Senate. 

(d) The Assistant Administrator shall exercise all necessary 
powers, subject to the direction of the Administrator of the Law 
Enforcement Assistance Administration. 

(e) There shall be in the Office a Deputy Assistant Administrator 
who shall be appointed by the Administrator of the Law Enforcement 
Assistance Administration. The Deputy Assistant Administrator shall 
perform such functions as the Assistant Administrator from time to 
time assigns or delegates, and shall act as Assistant Administrator 
during the absence or disability of the Assistant Administrator or in 
the event of a vé acancy in the Office of the Assistant Administrator. 

(f) There shall be established in the Office a Deputy Assistant Ad- 
ministrator who shall be appointed by the Administrator whose func- 
tion shall be to supervise and direct the National Institute for Juvenile 
Justice and Delinquency Prevention established under section 241 of 
this Act. Post, p. 1125. 

(zg) Section 5108(c) (10) of title 5, United States ¢ ode first oceur- 
rence, is amended by deleting the word “twenty-two” and inserting 
in lieu thereof the word “twenty- -five”. 
















PERSONNEL, SPECIAL PERSONNEL, EXPERTS, AND CONSULTANTS 


Sec. 202. (a) The Administrator is authorized to select,employ,and 4? USC 5612. 
fix the compensation of such officers and employees, inc luding attor- 
heys, as are necessary to perform the functions vested in him and to 
prescribe their functions. 

(b) The Administrator is authorized to select, appoint, and employ 
not to exceed three officers and to fix their compensation at rates not 
to exceed the rate now or hereafter prescribed for GS-18 of the General 
Schedule by section 5332 of title 5 of the United States Code. 

Upon the request of the Administrator, the head of any Fed- 
eral agency is authorized to detail, on a reimbursable basis, any of its 
personnel to the Assistant Administrator to assist him in carrying out 
his functions under this Act. 

(d) The Administrator may obtain services as authorized by sec- 
tion 3109 of title 5 of the United States Code, at rates not to exceed 
the rate now or hereafter prescribed for GS-18 of the General Sched- 
ule by section 5332 of title I of the United States Code. 5 USC 



















5S USC 5332 


VOLUNTARY SERVICE 












Sec. 203. The Administrator is authorized to accept and employ, in 
carrying out the provisions of this Act, voluntary and uncompensated 
services notwithstanding the provisions of section 3679(b) of the 
Revised Statutes (31 U.S.C. 665(b) ). 














CONCENTRATION OF FEDERAL EFFORTS 







Sec. 204. (a) The Administrator shall implement overall policy and — 42 usc so14. 
develop objec tives and priorities for all Federal juvenile delinquency 
programs and activities relating to prevention, diversion, training, 
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treatment, rehabilitation, evaluation, research, and improvement of 
the juvenile justice system in the United States. In carrying out his 
functions, the Administrator shall consult with the Council and the 
National Advisory Committee for Juvenile Justice and Delinquency 
Prevention. 

(b) In carrying out the purposes of this Act, the Administrator 
shall— 


Duties. 


(1) advise the President through the Attorney General as to 
all matters relating to federally assisted j juvenile delinquéney pro- 
grams and Federal policies regarding juvenile delinquency ; 

(2) assist operating agencies s which have direct responsibilities 
for the prevention and treatment of juvenile delinquency in the 
development and promulgation of regulations, guidelines, require- 
ments, criteria, standards, procedures, and budget requests in 
accordance with the policies, priorities, and objectives he 
establishes ; 

(3) conduct and support evaluations and studies of the per- 
formance and results achieved by Federal juvenile delinquency 
programs and activities and of the prospective performance and 

results that might be achieved by alternative programs and activi- 
ties supplementary to or in lieu of those currently being 
administered ; 

(4) implement Federal juvenile delinquency programs and 
activities among Federal departments and agencies and between 
Federal juvenile delinquency programs and ‘activities and other 
Federal programs and activities which he determines may have 
an important bearing on the success of the entire Federal juvenile 
delinquency effort ; 

(5) deve ‘lop annually with the assistance of the Advisory Com- 


Studies, 


Annual analy- 





Sis a iev ué 
netelgare sane gy mittee and submit to the President and the Congress, after the 
President and first year the legislation is enacted, prior to September 30, an 


Congress, 


analysis and ev aluation of Federal juvenile delinquency programs 
conducted and assisted by Federal departments and agencies, the 
expenditures made, the results achieved, the plans deve eloped, and 
problems in the operations and coordination of such programs. 
The report shall include recommendations for modifications in 
organization, management, personnel, standards, budget requests. 
and implementation plans necessary to increase the effectiveness 
of these programs; 














Annual compre- > é ‘ . *% J 
eter nee (6) develop annually with the assistance of the Advisory Com- 
submittal to mittee and submit to the President and the Congress, after the 


President and 


first year the legislation is enacted, prior to March 1 , a compre- 
hensive plan for Federal juvenile delinquency programs, with 
particular emphasis on the prevention of juvenile delinquency 
and the development of programs and services which will encour- 
age increased diversion of juveniles from the traditional juvenile 
justice system; and 
(7) provide technical assistance to Federal, State, and locad 
governments, courts, public and private agencies, institutions, and 
individuals, in the planning, est: iblishment,. funding, operation, 
or evaluation of juvenile delinquency programs. 
ae ota (c) The President shall, no later than ninety days after receiving 
Council. each annual report under subsection (b) (5), submit a report to the 
Congress and to the Council containing a detailed statement of any 
action taken or anticipated with respect to recommendations made by 
each such annual report. 


Congress, 


Reports to 


Fe 
inf 
he 


thi 
of 


fa 
pu 
me 
rel 


un 
or 
re 
re 
ex 
ne 










TAT, 


t of 
his 
the 


ney 
ator 


is to 
pro- 


ities 
. the 
lire- 
‘S$ in 
> he 


per- 
ency 
and 
‘tivi- 
elng 


and 
ween 
other 
have 
enile 


C‘om- 
r the 
), an 
Trams 
S, the 
|, and 
rams. 
ns in 
uests, 
reness 


Com- 
or the 
mpre- 

with 
uency 
1cour- 
venile 


locad 
s, and 
‘ation. 


eiving 
to the 
yf any 
ide by 





98 Stat. PUBLIC LAW 93-415—SEPT. 7, 1974 








(d) (1) The first annual report submitted to the President and the 
Congress by the Administrator under subsection (b) (5) shall contain, 
in addition to information required by subsection (b) (5), a detailed 
statement of criteria developed by the Administrator for identifying 
the characteristics of juvenile delinquency, juvenile delinquency pre- 
vention, diversion of youths from the juvenile justice system, and the 
training, treatment, and rehabilitation of juvenile delinquents. 

(2) The second such annual report shall contain, in addition to 
information required by subsection (b) (5), an identification of F ed- 
eral programs which are related to juvenile delinquency prevention 
or treatment, together with a statement of the moneys expended for 
each such program during the most recent complete fiscal year. Such 
identification shall be made by the Administrator through the use of 
criteria developed under paragraph (1). 

(e) The third such annual report submitted to the President and 
the Congress by the Administrator under subsection (b) (6) shall 
contain, in addition to the comprehensive plan required by subsection 
(b) (6), a detailed statement of procedures to be used with respect to 
the submission of juvenile delinquency development statements to 
the Administrator by Federal agencies under subsection (“1”). Such 
statement submitted by the Administrator shall include a description 
of information, data, and analyses which shall be contained in each 
such development statement. 

(f) The Administrator may require, through appropriate authority, 
departments and agencies engaged in any activity involving any 
Federal juvenile delinquency program to provide him with such 
information and reports, and to conduct such studies and surveys, as 
lie may deem to be necessary to carry out the purposes of this part. 

(g) The Administrator may delegate any of his functions under 
this part, except the making of regulations, to any officer or employee 
of the Administration. 

(h) The Administrator is authorized to utilize the services and 
facilities of any agency of the Federal Government and of any other 
public agency or institution in accordance with appropriate agree- 
ments, and to pay for such services either in advance or by way of 
reimbursement as may be agreed upon. 

(1) The Administrator is authorized to transfer funds appropriated 
under this title to any agency of the Federal Government to develop 
or demonstrate new methods in juvenile delinquency prevention and 
rehabilitation and to supplement existing delinquency prevention and 

rehabilitation programs which the Assistant Administrator finds to be 
ornate effective or for which he finds there exists exceptional] 
need, 



























































(}) The Administrator is authorized to make grants to, or enter into 
contracts with, any public or private agency, institution, or individual 
tocarry out the purposes of this part. 

(k) All functions of the Administrator under this part shall be 
coordinated as appropriate with the functions of the Secretary of the 
Department of Health, Education, and Welfare under the Juvenile 
Delinquency Prevention Act (42 U.S.C. 3801 et seq.). 

(1)(1) The Administrator shall require through appropriate 
authority each Federal agency which administers a Federal juvenile 
delinquency program which meets any criterion developed by the 
Administrator under section 204(d)(1) to submit annually to the 
Council a juvenile delinquency development statement. Such state- 
ment shall be in addition to any information, report, study, or survey 
which the Administrator may require under section 204(f). 



























































1115 






Annual reports, 
contents, 


Federal Govern- 
ment services and 
facilities, utiliza- 


tion, 


Transfer of 


funds, 


Grants and 


contracts, 


Coordination 
with HEW. 


Development 
statement, sub- 


mittal to Council, 


Supra. 

























































rev 


1116 


nt statement 


iew 


42 USC 5615. 


1 
quency devel 








PUBLIC LAW 93-415—SEPT. 7, 1974 [88 Star, 


(2) Each juvenile delinquency development statement submitted to 
the Administrator under subsection (“1”) shall be submitted in accord- 
ance with procedures established by the Administrator under section 
204(e) and shall contain such information, data, and analyses as the 
Administrator may require under section 204(e). Such analyses shall 
include an analysis of the extent to which the juvenile delinquency 
program of the Federal agency submitting such development state- 
ment conforms with and furthers Federal “juvenile delinquency pre- 
vention and treatment goals and policies. 

(3) The Administrator shall review and comment upon each juvenile 
duivanenee development statement transmitted to him under sub- 
section (“1”). Such development statement, together with the com- 
ments of the Administrator, shall be included by the Federal agency 
involved in every recommendation or request made by such agency for 
Federal legislation which significantly affects juvenile delinquency 
prevention and treatment. 

JOINT FUNDING 


Src. 205. Notwithstanding any other provision of law, where funds 
are made available by more than one Federal agency to be used by any 
agency, organization, institution, or individual to carry out a Federal 
juvenile delinquency program or activity, any one of the Federal 
agencies providing funds may be requested by the Administrator to 
act for ail in administering the funds advanced. In such cases, a single 
non-Federal share requirement may be established according to the 
proportion of funds advanced by each F Herm agency, and the Admin- 
istrator may order any such agency to waive any technical grant or 
contract requirement (as defined in such reeriflatachis’ which is incon- 
sistent with the similar requirement of the administering agency or 
which the administering agency does not impose. 


COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION 


Src. 206. (a)(1) There is hereby established, as an independent 
organization in the executive branch of the Federal Government a 
Coordinating Council on Juvenile Justice and Delinquency Prevention 
(hereinafter referred to as the “Council”) composed of the Attorney 
General, the Secretary of Health, Education, and Welfare, the Secre- 
tary of Labor, the Director of the Special Action Office for Drug 
Abuse Prevention, the Sec retary of Housing and Urban De »velopment, 
or their respective designees, the Assistant Administrator of the Office 
of Juvenile Justice and Delinquency Prevention, the Deputy Assistant 
Administrator of the Institute for Juvenile Justice and Delinquency 
Prevention, and representatives of such other agencies as the President 
shall designate. 

(2) Any individual designated under this section shall be selected 
from individuals who exercise significant decisionmaking authority 
in a Federal agency involved. 

b) The Attorney General shall serve as Chairman of the Council. 
The Assistant Administrator of the Office of Juvenile Justice and 
Delinquency Prevention shall serve as Vice Chairman of the Council. 
The Vice Chairman shall act as Chairman in the absence of the 
wi man. 

) The function of the Council shall be to coordinate all Federal 
juvenile delinquency programs. The Council shall make recommen- 
dations to the Attorney General and the President at least annually 
with respect to the coordination of overall policy and development of 
objectives and priorities for all Federal juvenile delinquency pro- 
grams and activities. 
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(d) The Council shall meet a minimum of six times per year and 
a description of the activities of the Council shall be included in the 
annual re port required by section 204(b) (5) of this title. 

(e)(1) The Chairman shall, with the approval of the Council, 
appoint an Executive Secretary of the Council. 

(2) The Executive Secretary shall be responsible for the day-to- 
day administration of the Council. 

(3) The Executive Secretary may, with the approval of the Coun- 
cil. appoint such personnel as ‘he considers necessary to carry out the 
aie of this title. 

(f) Members of the Council who are employed by the Federal Gov- 
ernment full time shall be reimbursed for travel, subsistence, and 
other necessary expenses incurred by them in carrying out the duties 
ot the Council. 

(2) To carry out the purvoses of this section there is authorized to 
he appro] sriated such sums as may be necessary. 


ADVISORY COMMITTEE 


Sec. 207. (a) There is hereby established a National Advisory Com- 
mittee for Juvenile Justice and Delinquency Prevention (hereinafter 
referred to as the “Advisory Committee”) which shall consist of 
twenty-one members. 

(b) The members of the Coordinating Council or their respective 
desionees shall be ex officio members of the Committee. 

(c) The regular members of the Advisory Committee shall be 
ap pointe l by the President from persons who by virtue of their train- 
ing or experience have special knowledge concerning the prevention 
and treatment of juvenile de yr om ney or the administration of juve- 

nile justice, such as juvenile or family court judges; probation, correc- 
canal, | ‘law enforcement personnel; and represe ntatives of private 
klar; organizations and community-based programs. The Presi- 
dent shall designate the Chairman. A majority of the members of the 

Advisory Committee, including the Chairman, shall not be full-time 

mployees of Federal, State, or local governments. At least seven mem 
bers shall not have attained twenty-six years of age on the date of their 
appointment. 

(d) Members appointed by the President to the Committee shall 
serve for terms of four years and shall be eligible for reappointment 
except that for the first composition of the Advisory Committee, one- 
third of these members shall be appointed to one-year terms, one-third 
to re terms, and one-third to three-year terms; thereafter each 
term shall be four years. Such members shall be appointed within 
ninety days after Fee date of the enactment of this title. Any members 
appointed to fill a vacancy occurring prior to the expiration of the 
term for which big A near was appointed, shall be appointed for 
the remainder of such term. 


DUTIES OF THE ADVISORY COMMITTEE 


Sec. 208. (a) The Advisory Committee shall meet at the call of the 
Chairman, but not less than four times a year. 

(b) The Advisory Committee shall make recommendations to 
the Administrator at least annually with respect to planning, policy, 
priorities, operations, and management of all Federal juvenile 
delmquency programs. 

(c) The Chairman may designate a subcommittee of the members 
of the Advisory Committee to advise the Administrator on particular 
functions or aspects of the work of the Administration. 
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(d) The Chairman shall designate a subcommittee of five members 
of the Committee to serve, together with the Director of the National 
Institute of Corrections, as members of an Advisory Committee for 
the National Institute for Juvenile Justice and Delinquency Preven- 
tion to perform the functions set forth in section 245 of this title. 

(e) The Chairman shall designate a subcommittee of five members 
of the Committee to serve as an Advisory Committee to the Admin- 
istrator on Standards for the Administration of Juvenile Justice to 
perform the functions set forth in section 247 of this title. 

(f) The Chairman, with the approval of the Committee, shall 
appoint such personnel as are necessary to carry out the duties of the 
Advisory Committee. 




















COMPENSATION AND EXPENSES 


ee Sec. 209. (a) Members of the Advisory Committee who are employed 
by the Federal Government full time shall serve without compensation 
but shall be reimbursed for travel, subsistence, and other nec essary 
expenses incurred by them in carrying out the duties of the Advisory 
Committee. 

(b) Members of the Advisory Committee not employed full time 
by the Federal Government she ill receive compensation at a rate not 
to exceed the rate now or hereafter prescribed for GS-18 of the Gen- 
eral Schedule by section 5332 of title 5 of the United States Code. 
including traveltime for each day they are engaged in the performance 
of their duties as members of the Advisor yC ‘ommittee. Members shall 
be entitled to reimbursement for travel, subsistence, and other neces- 
sary expenses incurred by them in carrying out the duties of the Advi- 
sory Committee. 












5 USC 5332 
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Parr B—FerprERAL ASSISTANCE FOR STATE AND LocaL ProGRAMS 


Subpart I—Formula Grants 





cee see ee Src, 221, The Administrator is authorized to make grants to States 
and local governments to assist them in planning, est: ablishing, oper: 
ating, coordinating, and evaluating projects directly or through 
contracts with public and private agencies for the development of 
more effective education, training, research, prevention, diversion, 
treatment, and rehabilitation programs in the area of juvenile delin- 
quency and programs to improve the juvenile justice system. 









ALLOCATION 







42 USC 5632. Sec. 222. (a) In accordance with regulations promulgated under 
this ed funds shall be allocated annually among the States on the 
basis of relative population of people under age “eighteen. No such 
allotment to any State shall be less than $200,000, except that for the 
Virgin Islands, Guam, American Samoa, and the Trust Territory 
of the Pacific Islands no allotment shall be less than $50,000. 

seer ene (b) Except for funds appropriated for fiscal year 1975, if any 
amount so allotted remains unobligated at the end of the fiscal year. 
such funds shall be reallocated in a manner equitable and consistent 

with the purpose of this part. Funds appropriated for fiscal year 1975 

may be obligated in accordance with subsection (a) until June 30, 1976, 

after which time they may be reallocated. Any amount so reallocated 

shall be in addition to the amounts already allotted and available 

to the State, the Virgin Islands, American Samoa, Guam, and the 

Trust Territory of the Pacific Islands for the same period. 
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(c) In accordance with regulations promulgated under this part, 
a portion of any allotment to any State under this part shall be avail- 
able to develop a State plan and to pay that portion of the expendi- 
tures which are necessary for efficient administration, Not more than 
15 per centum of the total annual allotment of such State shall be 
wallable for such purposes. The State shall make available needed 
funds for planning and administration to local governments within 
the State on an equitable basis. 

(d) Financial assistance extended under the provisions of this sec- 
tion shall not exceed 90 per centum of the approved costs of any 
assisted programs or activities. The non-Federal share shall be made 
in cash or kind consistent with the maintenance of programs required 
by section 261. 

, STATE PLANS 


Sec. 223.(a) In order to receive formula grants under this part, a 
State shall submit a plan for carrying out its purposes consistent with 
the provisions of section 303(a), (1), (3), (5), (6), (8), (10), (11), 
(12), and (15) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968. In accordance with regulations established under 
this title, such plan must— 

1) designate the State planning agency established by the 
State under section 203 of such title I as the sole agency for super- 
vising the preparation and administration of the plan; 

(2) contain satisfactory evidence that the State agency desig- 
nated in accordance with paragraph (1) (hereafter referred to in 
this part as the “State planning agency”) has or will have 
authority, by legislation if necessary, to implement such plan in 
conformity with this part; 

(3) provide for an advisory group appointed by the chief exec- 
utive of the State : advise the State planning agency and its 
supervisory board (A) which shall consist of not ‘less than tw enty- 
one and not more ae thirty-three persons who have training, 
experience, or special knowledge concerning the prevention and 
treatment of a juvenile delinquency or the administration of 
juvenile justice, (B) which shall include representation of units of 
local government, law enforcement and juvenile justice agencies 
such as law enforcement, correction or probation pet rsonnel, and 
juvenile or family court judges, and public agencies concerned 
with delinquency prevention or treatment such as welfare, social 
services, mental health, education, or youth services departments, 
(C) which shall include representatives of private organizations 
concerned with delinquency prevention or treatment; concerned 
with neglected or dependent children; concerned with the quality 
of juvenile justice, education, or social services for children ; which 
utilize volunteers to work with delinquents or potential delin- 
quents; community-based delinquency prevention or treatment 
programs; and organizations which represent employees affected 
by this Act, (D) a majority of whose members (including the 
chairman) shall not be full-time employees of the Federal, State, 
or local government, and (E) at least one-third of whose members 
shall be under the age of twenty-six at the time of appointment; 

(4) provide for the active consultation with and participation 
of local governments in the development of a State plan which 
adequately t takes into account the needs and requests of local 
governments; 


Financial as- 
sistance, limita- 
tion. 


a ee 
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(5) provide that at least 6624 per centumn of the funds received 
by the State under section 222 shall be expended through pro- 
grams of local government insofar as they are consistent with 
the State plan, except that this provision may be waived at the 
discretion of the Administrator for any State if the services for 
delinquent or potentially delinquent youth are organized pri- 
marily on a statewide basis; 

(6) provide that the chief executive officer of the loca] goy- 
ernment shall assign responsibility for the preparation and 
administration of the local government’s part of a State plan, or 
for the supervision of the preparation and administration of the 
local government’s part of the State plan, to that agency within 
the local government's structure (hereinafter in this part referred 
to as the “local agency”) which can most effectively carry out the 
purposes of this part and shall provide for supervision of the pro- 
grams funded under this part by that local agency ; 

(7) provide for an equitable distribution of the assistance 
received under section 222 within the State; 

(8) set forth a detailed study of the State needs for an effec- 
tive, comprehensive, coordinated approach to juvenile delin- 
quency prevention and treatment and the improvement of the 
juvenile justice system. This plan shall include itemized esti- 
mated costs for the development and implementation of such 
programs; 

(9) provide for the active consultation with and participation 
of private agencies in the development and execution of the 
State plan; and provide for coordination and maximum utiliza- 
tion of existing juvenile delinquency programs and other related 
programs, such as education, health, and welfare within the State; 

(10) provide that not less than 75 per centum of the funds 
available to such State under section 222. whether expended 




























directly by the State or by the local government or through con- 

tracts with public or private agencies, shall be used for advanced 

techniques in developing, naintaining, and expanding programs 

and services designed to prevent juvenile delinquency, to divert 

juveniles from the juvenile justice system, and to provide com- 
va munity-based alternatives to juvenile detention and correctional 
ae facilities. That advanced techniques include— 

(A) community-based programs and services for the pre- 
vention and treatment of juvenile delinquency through the 
development of foster-care and shelter-care homes, group 
homes, halfway houses, homemaker and home health services. 
and any other designated community-based diagnostic, treat- 
ment, or rehabilitative service ; 

(B) community-based progranis and services to work with 
parents and other family members to maintain and 
strengthen the family unit so that the juvenile may be 
retained in his home; 

(C) youth service bureaus and other community-based pro- 
grams to divert youth from the juvenile court or to support, 
counsel, or provide work and recreational opportunities for 
delinquents and youth in danger of becoming delinquent; 

(D) comprehensive programs of drug and alcohol abuse 
education and prevention and programs for the treatment and 

rehabilitation of drug addicted youth, and “drug dependent 
youth (as defined in section 2(q) of the Public Health Serv- 
ice Act (42 U.S.C. 201 (q))): 
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(E) educational programs or supportive services designed 
to keep delinquents and to encourage other youth to remain 
in elementary and secondary sc hools or in alternative learn- 
ing situations ; 

(F) expanded use of probation and recruitment and train- 
ing of probation officers, other professional and paraprofes- 
sional personnel and volunteers to work effectively with 
youth ; 

(G) youth initiated programs and outreach programs 
designed to assist youth who otherwise would not be reached 
by assistance programs ; 

(H) provides for a statewide program through the use 
of probation subsidies, other subsidies, other financial incen- 
tives or disincentives to units of local government, or other 
one means, that may include but are not limited to pro- 

crams designed to— 

(i) reduce the number of commitments of juveniles to 
any form of juvenile facility as a percentage of the State 
juvenile population ; 

(ii) increase the use of nonsecure community-based 
facilities as a percentage of total commitments to juvenile 
facilities; and 

(iii) discourage the use of secure incarceration and 
detention ; 

(11) provides for the development of an adequate research, 
training, and evaluation capacity within the State ; 

(12) provide within two years after submission of the plan that 
juveniles who are charged with or who have committed offenses 

that would not be criminal if committed by an adult, shall not be 
placed in juvenile detention or correctional facilities, but must 
be placed in shelter facilities ; 

(13) provide that juveniles alleged to be or found to be delin- 
quent shall not be detained or confined in any institution in which 
they have regular contact with adult persons incarcerated because 
they have been convicted of a crime or are awaiting trial on crim- 
inal charges; 

(14) provide for an adequate system of monitoring jails, deten- 
tion facilities, and correctional facilities to insure that the 
requirements of section 223 (12) and (13) are met, and for annual 
reporting of the results of such monitoring to the Administrator ; 

(15) provide assurance that assistance will be available on an 
equitable basis to deal with all disadvantaged youth including, 
but not limited to, females, minority youth, and mentally retarded 
and emotionally or physic ally handicapped youth; 

(16) provide for procedures to be established for protecting 
the rights of recipients of services and for assuring appropriate 
privacy with regard to records relating to such services provided 
to any individual under the State plan ; 

(17) provide that fair and equitable arrangements are made 
to protect the interests of employees affected by assistance under 
this Act. Such protective arrangements shall, to the maximum 
extent feasible, include, without being limited to, such provisions 
as may be necessary for— 

(A) the preservation or rights, privileges, and benefits 
(including continuation of pension rights and benefits) under 
existing collective- bargaining agreements or otherwise; 

(B) ‘the continuation of collective- bargaining rights; 
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(C) the protection of individual employees against a 
worsening of their positions with respect to their employ- 
ment; 

(D) assurances of employment to employees of any State or 
political subdivision thereof who will be affected by any pr- 
gram funded in whole or in part under provisions of this Act; 

(E) training or retraining programs. 

The State plan shall provide for the terms and conditions of the 
protection arrangements established pursuant to this section; 

(18) provide for such fiscal control and fund accounting proce- 
dures necessary to assure prudent use, proper disbursement, and 
accurate accounting of funds received under this title; 

(19) provide reasonable assurance that Federal funds made 
available under this part for any period will be so used as to 
supplement and increase (but not supplant), to the extent feasible 
and practical, the level of the State, local, and other non-Federal 
funds that would in the absence of such Federal funds be made 
available for the programs described in this part, and will in no 
event replace such State, local, and other non-Federal funds; 

(20) provide that the State planning agency will from time to 
time, but not less often then annually, review its plan and submit 
to the Administrator an analysis and evaluation of the effective- 
ness of the programs and activities carried out under the plan, and 
any modifications in the plan, including the survey of State and 
local needs, which it considers necessary ; and 

(21) contain such other terms and conditions as the Adminis- 
trator may reasonably prescribe to assure the effectiveness of the 
programs assisted under this title. 

Such plan may at the discretion of the Administrator be incorporated 
into the plan specified in 303(a) of the Omnibus Crime Control and 
Safe Streets Act. 

(b) The State planning agency designated pursuant to section 
223(a), after consultation with the advisory group referred to in 
section 223(a), shall approve the State plan and any modification 
thereof prior to submission to the Administrator. 





















42 USC 


Ante, p. 1119. 










oe mene (c) The Administrator shall approve any State plan and any modi- 
re ene fication thereof that meets the requirements of this section. 

a (d) In the event that any State fails to submit a plan, or submitsa 

pias. plan or any modification thereof, which the Administrator, after rea- 

sonable notice and opportunity for hearing, in accordance with sections 

seg SP -5OY, 510, and 511 of title I of the Omnibus Crime Control and Safe 


Streets Act of 1968, determines does not meet the requirements of this 
section, the Administrator shall make that State’s allotment under 
the provisions of section 222(a) available to public and private agen- 
cies for special emphasis prevention and treatment programs as defined 
in section 224, 

(e) In the event the plan does not meet the requirements of this 
section due to oversight or neglect, rather than explicit and conscious 
decision, the Administrator shall endeavor to make that State’s allot- 
ment under the provisions of section 222(a) available to publie and 
private agencies in that State for special emphasis prevention and 
treatment programs as defined in section 224. 













Subpart IT 





Special Emphasis Prevention and Treatment Programs 
Grants and ‘ ‘ ren a” ; ‘ 

jcc Sec. 224. (a) The Administrator is authorized to make grants to 
#2 usc 5034. and enter into contracts with public and private agencies. or 

tions, institutions, or individuals to— 
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(1) develop and implement new approaches, techniques, and 
methods with respect to juvenile delinquency programs; 

(2) develop and maintain community-based alternatives to 
traditional forms of institutionalization; 

(3) develop and implement effective means of diverting juve- 
niles from the traditional juvenile justice and correctional 
system ; 

(4) improve the capability of public and private agencies and 
organizations to provide services for delinquents and youths 1 
danger of becoming delinquent ; 

(5) facilitate the adoption of the recommendations of the 
Advisory Committee on Standards for Juvenile Justice and the 
Institute as set forth pursuant to section 247; and 

(6) develop and implement model programs and methods to 
keep students in elementary and secondary schools and to pre- 
vent unwarranted and arbitrary suspensions and expulsions. 

(b) Not less than 25 per centum or more than 50 per centum of the 
funds appropriated for each fiscal year pursuant to this part shall be 
available only for special emphasis prevention and treatment grants 
and contracts made pursuant to this section. 

(c) At least 20 per centum of the funds available for grants and 
contracts made pursuant to this section shall be available for grants 
and contracts ‘ private ae agenc les, Organizations, or insti- 
tutions who have had experience in dealing with youth. 


CONSIDERATIONS FOR APPROVAL OF APPLICATIONS 


Sec. 225. (a) Any agency, institution, or individual desiring to 
receive a grant, or enter into any contract under section 224, shall 
submit an application at such time, in such manner, and containing 
or accompanied by such information as the Administrator may pre- 
seribe. 

(b) In accordance with guidelines established by the Administrator, 
each such application shall- 

(1) provide that the program for which assistance is sought 
will be administered by or under the supervision of the applicant: 

(2) set forth a program for carrying out one or more of the 
purposes set forth in section 224; 

(3) provide for the proper and efficient administration of such 
si re 

t) provide for regular evaluation of the program ; 

(5) indicate that the applicant has requested the review of the 
application from the State planning agency and local agency 
designated in section 223, when appropriate, and indicate the 
response of such agency to the request for review and comment 
on the application ; 

(6) provide that regular reports on the program shall be sent 
to the Administrator and to the State planning agency and local 
agency, when appropriate; 

(7) provide for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure prudent use, proper dis- 
bursement, and accurate accounting of funds received under this 
title; and 

(8) indicate the response of the State agency or the local 
agency to the request for review and comment on the application. 

(c) In determining whether or not to approve applications for 
grants under section 224, the Administrator shall consider— 


accounte- 





























































































































































































































Sec. 226. Whenever 
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(1) the relative cost and effectiveness of the proposed program 
in effectuating the purposes of this part; 

(2) the extent to which the proposed program will incorporate 
new or innovative techniques ; 

(3) the extent to which the proposed program meets the objec- 
tives and priorities of the State plan, when a State plan has 
been approved by the Administrator under section 223(¢) and 
when the location and scope of the program makes such con- 
sideration appropriate ; 

(4) the increase in capacity of the public and private agency, 
institution, or individual to provide services to delinquents or 
youths in danger of becoming delinquents ; 

(5) the extent to which the proposed project serves communities 
which have high rates of youth unemployment, school dropout, 
and delinquency ; and 

(6) the extent to which the proposed program facilitates the 
implementation of the recommendations of the Advisory Con- 
mittee on Standards for Juvenile Justice as set forth pursuant to 
section 247. 

GENERAL 





PROVISIONS 


Withholding 





the Administrator, after giving reasonable 


notice and opportunity for hearing to a recipient of financial assistance 
under this title, finds- 


the 


(1) that the program or activity for which such grant was 
made has been so changed that it no longer complies with the 
provisions of this title; or 

(2) that in the operation of the program or activity there is 
failure to comply substantially with any such provision; 
Administrator shall initiate such proceedings as are appropriate. 





USE OF FUNDS 


Src. 227. (a) Funds paid pursuant to this title to any State, public 


or 


private agency, institution, or individual (whether directly or 


through a State or local agency) may be used for— 


1) planning, developing, or operating the program designed 
to carry out the purposes of this part; and 

(2) not more than 50 per centum of the cost of the construction 
of innovative community-based facilities for less than twenty 
persons which, in the judgment of the Administrator, are neces- 
sary for carrying out the purposes of this part. 


(b) po pt as provided by subsection (a), no funds paid to any 


public or private agency, institution, or individual under this part 
( ata directly or through a State agenc v or local agency) may be 
used for construction. 


PAYMENTS 





Src. 228. (a) In accordance with criteria established by the 


Administrator, it is the policy of Congress that programs funded under 
this title shall continue to receive financial assistance providing that 
the yearly evaluation of such programs is satisfactory. 


(b) At the discretion of the Administrator, when there is no other 


way to fund an essential juvenile delinquency program not funded 
under this part, the State may utilize 25 per centum of the formula 
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grant funds available to it under this part to meet the non-Federal 
matching share requirement for any other Federal juvenile delin- 
quency program grant. 

(c) Whenever the Administrator determines that it will contribute 
to the purposes of this part, he may require the recipient of any grant 
or contract to contribute money, facilities, or services. 

(d) Payments under this part, pursuant to a grant or contract, 
may be made (after necessary adjustment, in the case of grants, on 
account of previously made overpayments or underpayments) in 
advance or by way of reimbursements, in such installments and on such 
conditions as the Administrator may determine. 










Parr C—NATIONAL INSTITUTE FOR JUVENILE JJ USTICE AND 
DELINQUENCY PREVENTION 











Sec. 241. (a) There is hereby established within the Juvenile Justice = stablishment. 
r : : . ; 42 USC 5651. 
and Delinquency Prevention Office a National Institute for Juvenile 
Justice and Delinquency Prevention. 

(b) The National Institute for Juvenile Justice and Delinquency 
Prevention shall be under the supervision and direction of the Assist- 
ant Administrator, and shall be headed by «a Deputy Assistant 
Administrator of the Office appointed under section 201(f). 

(c) The activities of the National Institute for Juvenile Justice and 
Delinquency Prevention shall be coordinated with the activities of the 
National Institute of Law Enforcement and Criminal Justice in 
accordance with the requirements of section 201(b). 

(d) The Administrator shall have responsibility for the administra- 
tion of the organization, employees. enrollees, financial affairs, and 
other operations of the Institute. 

(e) The Administrator may delegate his power under the Act to 
such employees of the Institute as he deems appropriate. 

‘ It shall be the purpose of the Institute to provide a coordinating | Pats collec- 
enter for the collection, preparation, and dissemination of useful data “” 
alieaing the treatment and control of juvenile offenders, and it shall 
also be the purpose of the Institute to provide training for representa- — Training 
tives of Federal, State, and local law enforcement officers, teachers, 
and other educational personnel, juvenile welfare workers, juvenile 
judges and judicial personnel, probation personnel, correctional per- 
sonnel and other persons, including lay personnel. connected with the 
treatment and control of juvenile offenders. 

(g) In addition to the other powers, express and implied, the Insti- — Additionat 
tute may— aT 

(1) request any Federal agency to supply such statistics, data, 
program reports, and other material as the Institute deems neces- 
sary to carry out its functions; 

(2) arrange with and reimburse the heads of Federal agencies 
for the use of personnel or facilities or equipment of such agencies ; 

(3) confer with and avail itself of the cooperation, services, 
records, and facilities of State. municipal. or other public or 
private local agencies; 

(4) enter into contracts with public or private agencies, organi- 
zations. or individuals, for the partial performance of any fune- 
tions of the Institute; and 

(5) compensate consultants and members of technical advisory 
councils who are not in the regular full-time employ of the U nited 
States, at a rate now or hereafter prescribed for GS-18 of the 
General Schedule by section 5332 of title 5 of the United States 
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gor ee Code and while away from home, or regular place of business, 


they may be allowed travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 of title 5, United 
States Code for persons in the Government service employed 
intermittently. 

(b) Any Federal agency which receives a request from the Institute 
janes subsection (2) ( 1) may cooperate with the Institute and shall, 
to the maximum extent practicable, consult with and furnish infor- 
mation and advice to the Institute. 


INFORMATION FUNCTION 


re ee Sec. 242. The National Institute for Juvenile Justice and Delin- 
quency Prevention is authorized to— 

(1) serve as an information bank by collecting systematically 
and synthesizing the data and knowledge obtained from studies 
and research by “public and private agencies, institutions, or indi- 
viduals concerning all aspects of juvenile delinquency, including 
the prevention and treatment of juvenile delinquency ; 

(2) serve as a clearinghouse and information center for the 
preparation, publication, and dissemination of all information 
regarding juvenile delinquency, including State and local juvenile 
delinquene y prevention and treatment programs and plans, avail- 
ability of resources, training and educational programs, statistics, 
and other pertinent data and information. 


Information 
clearinghouse. 


RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS 


Sec. 243. The National Institute for Juvenile Justice and Delin- 
quency Prevention is authorized to— 

(1) conduct, encourage, and coordinate research and evaluation 
into any aspect of juvenile delinquency, particularly with regard 
to new programs and methods which show promise of making a 
contribution toward the prevention and treatment of juvenile 
delinquency ; 

(2) encourage en development of demonstration projects in 
new, innovative techniques and methods to prevent and treat 
juvenile delinquency ; 

(3) provide for the evaluation of all juvenile delinquency 
programs assisted under this title in order to determine the 
results and the effectiveness of such programs; 

(4) provide for the evaluation of any other Federal, State, 
or local juvenile delinquency program, upon the request of the 
Administrator ; 

(5) prepare, in cooperation with educational institutions, Fed- 
eral, State, and local agencies, and appropriate individuals and 
private agencies, such studies as it considers to be necessary with 
respect to the prevention and treatment of juvenile delinquency 
and related matters, including recommendations designed to 
promote effective prevention and treatment : 

(6) disseminate the results of such evaluations and research 
and demonstration activities particularly to persons actively 
working in the field of juvenile delinquency ; and 

(7) disseminate pertinent data and studies (including a periodic 
journal) to individuals, agencies, and organizations concerned 
with the prevention and treatment of juvenile delinquency. 
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TRAINING FUNCTIONS 


Sec. 244. The National Institute for Juvenile Justice and Delin- 
quency Prevention is authorized to— 

(1) develop, conduct, and provide for training programs for 
the training of pr ofessional, paraprofessional, and volunteer per- 
sonnel, and other persons who are or who are preparing to work 
with juveniles and juvenile offenders ; 

(2) develop, conduct, and provide for seminars, ¥ workshop, and 
training programs in the latest proven effective techniques and 
methods of preventing and treating juvenile delinquency for law 
enforcement officers, juvenile judges, and other court personnel, 
probation officers, correctional personnel, and other Federal, State, 
and local government personnel who are engaged in work relating 
to juv enile delinquency ; 

(3) devise and conduct a training program, in accordance with 
the provisions of sections 249, 250, and 251, of short-term instruc- 
tion in the latest proven-effective methods of prevention, control, 
and treatment of juvenile delinquency for correctional and law 
enforcement personnel, teachers and other educational personnel, 
juvenile welfare workers, juvenile judges and judicial personnel, 
probation officers, and other persons (including lay personnel) 
connected with the prevention and treatment of juvenile delin- 
oan and 

) develop technical training teams to aid in the development 
of . ie programs in the States and to assist State and local 
agencies which work directly with juveniles and juvenile 
offenders. 

die: INSTITUTE ADVISORY COMMITTEE 
245. The Advisory Committee for the National Institute for 
tion Juvenile Justice and Delinquency Prevention established in section 
zard 208(d) shall advise, consult with, and make recommendations to the 
ng a Deputy Assistant Administrator for the Nz tional Institute for Juve- 
enile nile Justice and Delinquency Prevention concerning the overall policy 
; and operations of the Institute. 
is mM 
treat ANNUAL REPORT 
ency Sec. 246. The Deputy Assistant Administrator for the National 
the Institute for Juvenile Justice and Delinquency Prevention shall 

develop annually and submit to the Administrator after the first year 
tate, the legislation is enacted, prior to June 30, a report on research, demon- 
F the stration, training, and evaluation programs funded under this title, 

including a review of the results of such programs, an assessment of 
Fed- the application of such results to existing and to new juvenile delin- 
and quency programs, and detailed recommendations for future research, 
with demonstration, training, and evaluation programs. The Administrator ,®¢Portte Presi- 
ency shall include a summary of these results and recommendations in his gress. 
d to report to the President and Congress required by section 204(b) (5). 


arch DEVELOPMENT OF STANDARDS FOR JUVENILE JUSTICE 
ively 5 
Sec. 247. (a) The National Institute for Juvenile Justice and Delin- 

‘odi quency Prevention, under the supervision of the Advisory Committee 

iodic 

onl on Standards for Juvenile Justice established in section 208(e), shall 
review existing reports, data, and standards, relating to the juvenile 
justice system in the United States. 
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eee (b) Not later than one year after the passage of this section. the 


gress. Advisory Committee shall submit to the President and the Congress 
a report which, based on recommended standards for the administra. 
tion of juvenile justice at the Federal, State, and local level— 

(1) recommends Federal action, including but not limited to 
administrative and legislative action, required to facilitate the 
adoption of these standards throughout the United States; and 

(2) recommends State and local action to facilitate the adop- 
tion of these standards for juvenile justice at the State and local 
level, 

(c) Each department, agency, and instrumentality of the executive 
branch of the Government, including independent agencies, is author- 
ized and directed to furnish to the Advisory Committee such informa- 
tion as the Committee deems necessary to carry out its functions under 
this section. 

Src. 248. Records containing the identity of individual juveniles 

gathered for purposes pursuant to this title may under no cireum- 
stances be disclosed or transferred to any individual or other agency. 
public, or private. 


ESTABLISHMENT OF TRAINING PROGRAM 


Src. 249. (a) The Administrator shall establish within the Institute 
a training program designed to train enrollees with respect to methods 
and techniques for the prevention and treatment of juvenile delin- 
quency. In carrying out this program the Administrator is authorized 
to make use of available State and local services, equipment, personnel, 
facilities, and the like. 

(b) Enrollees in the training program established under this section 
shall be drawn from correctional and law enforcement personnel, 
teachers and other educational personnel, juvenile welfare workers, 
juvenile judges and judicial personnel, probation officers, and other 
persons (including lay personnel) connected with the prevention and 
treatment of juvenile delinquency. 


CURRICULUM FOR TRAINING PROGRAM 


Src. 250. The Administrator shall design and supervise a curricu- 
lum for the training program established by section 249 which shall 
utilize an interdisciplinary approach with respect to the prevention 
of juvenile delinquency, the treatment of juvenile delinquents, and 
the diversion of youths from the juvenile justice system. Such cur- 

riculum shall be appropriate to the needs of the enrollees of the 
training program. 


ENROLLMENT FOR TRAINING PROGRAM 


Src. 251. (a) Any person seeking to enroll in the training program 
established under section 249 shall transmit an application to the 
Administrator, in such form and according to such procedures as the 
Administrator may prescribe. 

(b) The Administrator shall make the final determination with 
respect to the admittance of any person to the training program. The 
Administrator, in making such determination, shall seek to assure that 
persons admitted to the training program are broadly representative 
of a categories described in section 249(b). 

c) While studying at the Institute and while traveling in connec- 
tion with his study (including authorized field trips), each person 
enrolled in the Institute shall be allowed travel expenses and a per 
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diem allowance in the same manner as prescribed for persons employed 
intermittently in the Government service under section 5703(b) of 
title 5. United States Code. 


Part D—AUTHORIZATION OF APPROPRIATIONS 


Sec. 261. (a) To carry out the purposes of this title there is author- 
ized to be appropriated $75,000,000 for the fiscal year ending June 30, 
1975, $125,000,000 for the fiscal year ending June 30, 1976, and 
$150.000,000 for the fiscal year ending June 30, 1977. 

(b) In addition to the funds appropriated under this section, the 
Administration shall maintain from other Law Enforcement Assist- 
ance Administration appropriations other than the appropriations for 
administration, at least the same level of financial assistance for juve- 
nile delinquency programs assisted by the Law Enforcement Assist 
ince Administration during fiscal year 1972 


NONDISCRIMINATION PROVISIONS 


Sec, 262. (a) No financial assistance for any program under this 
shall be provided unless the grant, contract, or agreement with 
respect to such program specifically provides that no recipient of funds 
will discriminate as provided in subsection (b) with respect to any 
such program. 

(b) No person in the United States shall on the ground of race, 
creed, color, sex, or national origin be excluded from participation in, 
be denied the benefits of, be subjected to discrimination under, or be 
denied employment in connection with any program or activity receiv- 
ing assistance under this Act. The provisions of the preceding sen- 
tence shall be enforced in accordance with section 603 of the Civil 
Rights Act of 1964. Section 603 of such Act shall apply with respect JSC 2000d 
to any action taken to enforce such sentence. This section shall not be 
construed as affecting any other legal remedy that a person may have 
if such person is excluded from partic ipation in, denied the benefits 
of, sibje cted to discrimination under, or denied employment in con 
nection with any program or activity reaiving assistance under this 


(ct. 

EFFECTIVE CLAUSE 
Sec. 263. (a) Except as provided by subsection (b), the foregoing 
provisions of this Act shall take effect on the date of enactment of 
this Act 
_(b) Section 204(b) (5) and 204(b) (6) shall become effective at the 
close of the oa first day of the twelfth calendar month of 1974. 
Section 204(1) shall become effective at the close of the thirty-first 
day of the eighth calendar month of 1976. 


TITLE II—RUNAWAY YOUTH 
SHORT TITLE 
This title may be cited as the “Runaway Youth Act” 
FINDINGS 
Sec. 302. The Congress he reby finds that— 
(1) the number of juveniles who leave and remain away from 


home without parental permission has increased to alarming pro- 
portions, creating a substantial law enforcement problem for the 
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communities inundated, and significantly endangering the young 
people who are without resources and live on the street ; 

(2) the exact nature of the problem is not well defined because 
national statistics on the size and profile of the runaway youth 
population are not tabulated ; 

(3) many such young people, because of their age and situa- 
tion, are urgently in need of temporary shelter and counseling 
services ; 

(4) the problem of locating, detaining, and returning runaway 
children should not be the responsibility of already overburdened 
police departments and juvenile justice authorities; and _ 

(5) in view of the interstate nature of the problem, it is the 
responsibility of the Federal Government to develop accurate 
reporting of the problem nationally and to develop an effective 
system of temporary care outside the law enforcement structure. 


RULES 


Src. 303. The Secretary of Health, Education, and Welfare (here- 
inafter referred to as the “Secretary”) may prescribe such rules as he 
considers necessary or appropriate to carry out the purposes of this 
title. 


Parr A—Grants PRoGRAM 


PURPOSES OF GRANT PROGRAM 
ae Sec. 311. The Secretary is authorized to make grants and to provide 
cies, assistance. technical assistance to localities and nonprofit private agencies in 
42 usc 5711. accordance with the provisions of this part. Grants under this part 
shall be made for the purpose of developing local facilities to deal 
primarily with the immediate needs of runaway youth in a manner 
which is outside the law enforcement structure and juvenile justice 
system. The size of such grant shall be determined by the number of 
runaway youth in the community and the existing availability of 
services. Among applicants priority shall be given to private organiza- 
tions or institutions which havehad past experience in dealing with 
runaway youth. 
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Sec. 312. (a) To be eligible for assistance under this part, an appli- 
cant shall propose to establish, strengthen, or fund an existing or 
proposed runaway house, a locally controlled facility providing tem- runa 
porary shelter, and counseling services to juveniles who have left 
home without permission of their parents or guardians. 


ment 
recel 
(b) In order to qualify for assistance under this part, an applicant 
shall submit a plan to the Secretary meeting the following require- 
geuieeeae ments and including the following information. Each house— SE 
(1) shall be located in an area which is demonstrably frequented statu 
by or easily reachable by runaway youth; nde 
(2) shall have a maximum capacity of no more than twenty 
children, with a ratio of staff to children of sufficient portion to 
assure adequate supervision and treatment; 
(3) shall develop adequate plans for contacting the child’s 
parents or relatives (if such action is required by State law) and 
assuring the safe return of the child according to the best interests 
of the child, for contacting local government officials pursuant to 
informal arrangements established with such officials by the run- 
away house, and for providing for other appropriate alternative 
living arrangements; 
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(4) shall develop an adequate plan for assuring proper rela- 
tions with law enforcement personnel, and the return of runaway 
youths from correctional institutions; 

(5) shall develop an adequate plan for aftercare counseling  4ftercare 
involving runaway youth and their parents within the State in °°'"S°""* 
which the runaw ay house is located and for assuring, as possible, 
that aftercase services will be provided to those children who are 
returned beyond the State in which the runaway house is located ; 

(6) shall keep adequate statistical records profiling the children — Records, infor- 
and parents which it serves, except that records maintained on PA\on “isclosure, 
individual runaway youths shall not be disclosed without parental 
consent to anyone other than another agence y compiling statistical 
records or a government agency involved in the disposition of 
criminal charges against an individual runaway youth, and 
reports or other documents based on such statistical records shall 
ss disclose the identity of individual runaway youths; 

7) shall submit annual reports to the Secretary detailing how — Annual reports 
the ion has been able to meet the goals of its plans and report- ‘° Secretaty- 
ing ae statistical summaries required by paragraph (6) ; 

8) shall demonstrate its ability to operate under accounting 
rm cedures and fiscal control devices as required by the Secretary ; 

(9) shall submit a budget estimate with respect to the plan _ ee ee 
submitted by such house under this subsection; and ees 

(10) shall supply such other information as the Secretary 
reasonably deems necessary. 











APPROVAL BY SECRETARY 
Sec. 313. An application by a State, locality, or nonprofit private — 42 USC 5713 

agency at a grant under this part may be approved by the Secre- 

tary only if it is consistent with the applicable provisions of this 

part and eh the reyuirements set forth in section 312. Priority shal] 

be given to grants smaller than $75,000. In considering grant applica- 

tions under this part, priority he ill be given to any applicant whose 

program budget is smaller than $100,000. 
























GRANTS TO PRIVATE AGENCIES, STAFFING 





Sec. 314. Nothing in this part shall be construed to deny grants to 42 usc 5714. 
nonprofit private agencies which are fully controlled by private boards 
or persons but which in other respects meet the requirements of this 
part and agree to be legally responsible for the operation of the 
runaway house. Nothing in this part shall give the Federal Govern- 
ment control over the st: affing and personnel decisions of facilities 
receiving Federal funds. 


REPORTS 


Sec. 315. The Secretary shal] annually report to the Congress on the Report to Con- 
status and accomp]|ishments of the runaway houses which are funded ” 44 wae 5715. 
inder this part, with particular attention to— 

(1) their effectiveness in alleviating the problems of runaway 
youth ; 
(2) their ability to reunite children with their families and to 
encourage the resolution of intrafamily problems through counsel- 
ing and other services: 

(3) their effectiveness in strengthening family relationships 

and encouraging stable living conditions for children; and 
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(4) their effectiveness in helping youth decide upon a future 
course of action. 
FEDERAL SHARE 


Src. 316. (a) The Federal share for the acquisition and renovation 
of existing aeactiee, the provision of counseling services, staff train- 
ing, os the general costs of operations of such" facility’s budget for 
any fiscal year shall be 90 per centum. The non-Federal share may be 
in cash or in kind, fairly evaluated by the Secretary, including plant, 
equipment, or services. 

(b) Payments under this section may be made in installments, i 
advance, or by way of reimbursement, with necessary adjustinalte al 
account of overpayments or underpayments. 


Parr B—SratTIsticAL SuRVEY 
SURVEY; REPORT 


Src. 321. The Secretary shall gather information and carry out a 
comprehensive statistical survey defining the major characteristic of 
the runaway youth population and determining the areas of the 
Nation most affected. Such survey shall include the age, sex, and socio- 
economic background of runaway youth, the places from which and to 
which children run, and the relationship between running away and 
other illegal behavior. The Secretary shall report the results of such 
information gathering and survey to the Congress not later than 
June 30, 1975. 

RECORDS 


Src. 322. Records containing the identity of individual runaway 
youths gathered for statistical purposes pursuant to section 321 may 
under no circumstances be disclosed or transferred to any individual 
or to any public or private agency. 


Parr C—AvuTiHorIZATION OF APPROPRIATIONS 


Src. 331. (a) To carry out the purposes of part A of this title there 
is authorized to be appropriated for each of the fiscal years ending 
June 30, 1975, 1976, and 1977, the sum of $10,000,000. 

(b) To carry out the purposes of part B of this title there is 
authorized to be appropriated the sum of $500,000. 


TITLE IV—EXTENSION AND AMENDMENT OF THE 
JUVENILE DELINQUENCY PREVENTION ACT 


YOUTHL DEVELOPMENT DEMONSTRATIONS 


Sec, 401. Title I of the Juvenile Delinquency Prevention <Act is 
amended (1) in the caption thereof, by inserting “AND DEMONX- 
STRATION PROGRAMS?” after “SERVICES”; (2) following the 
caption thereof, by inserting “Parr A—Communtry-Basep Coorpr- 
NATED Youru Services”; (3) in sections 101, 102(a), 102(b) (1), 
102(b) (2), 103(a) (including paragraph (1) thereof), 104(a) (includ- 
ing paragraphs (1), (4), (5), (7), and (10) thereof), and 104(b) by 
striking out “title” and inserting “part” in lieu thereof; and (4) by 
inserting at the end of the title following new part : 
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“Parr B—Dermonsrrations 1x Youru DreveLorpMENT 


“Sec. 105. (a) For the purpose of assisting the demonstration of 
innovative approaches to youth development and the prevention and 
treatment of delinquent behavior (including payment of all or part of 
the costs of minor remodeling or alteration), the Secretary may make 
grants to any State (or political subdivision thereof), any agency 
thereof, and any nonprofit private agency, institution, or organization 
that submits to the Secretary, at such time and in such form and man- 
ner as the Secretary's regulations shall prescribe, an application con- 
taining a description of the purposes for which the grant is sought, and 
assurances satisfactory to the Secretary that the applicant will use 
the grant for the purposes for which it is provided, and will comply 
with such requirements relating to the submission of reports, methods 
of fiscal accounting, the inspection and audit of records and other mate- 
rials, and such other rules, regulations, standards, and procedures, as 
the Secretary may impose to assure the fulfillment of the purposes of 
this Act. 

“(b) No demonstration may be assisted by a grant under this section 
for more than one year.” 

CONSULTATION 


Sec. 402. (a) Section 408 of such Act is amended by adding at the 
end of subsection (a) thereof the following new subsection : 

“(b) The Secretary shall consult with the Attorney General for the 
purpose of coordinating the development and implementation of pro- 
grams and activities funded under this Act with those related pro- 
erams and activities funded under the Omnibus Crime Control and 
Safe Streets Act of 1968”: 
and by deleting subsection (b) thereof. 

(b) Section 409 is repealed. 


REPEAL OF MINIMUM STATE ALLOTMENTS 


Sec. 403. Section 403(b) of such Act is repealed, and section 403 (a) 
of such Act is redesignated section 403. 


EXTENSION OF PROGRAM 


Sec. 404. Section 402 of such Act, as amended by this Act, is further 
amended in the first sentence by inserting after “fiscal year” the follow- 


ing: “and such sums as may be necessary for fiscal year 1975 


TITLE V—MISCELLANEOUS AND CONFORMING 
AMENDMENTS 


Parr A—AMENDMENTS TO THE FEDERAL JUVENILE 
Deninquency Act 


Sec. 501. Section 5031 of title 18, United States Code, is amended 
toread as follows: 
“$5031. Definitions 

“For the purposes of this chapter, a ‘juvenile’ is a person who has not 
attained his eighteenth birthday, or for the purpose of proceedings 
and disposition under this chapter for an alleged act of juvenile delin- 
quency, a person who has not attained his twenty-first birthday, and 
‘juvenile delinquency’ is the violation of a law of the United States 
committed by a person prior to his eighteenth birthday which would 
have been a crime if committed by an adult.” 


Grants. 
42 USC 


3821. 
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DELINQUENCY PROCEEDINGS IN DISTRICT COURTS 


Src. 502. Section 5032 of title 18, United States Code, is amended 
to read as follows: 


“§ 5032. Delinquency proceedings in district courts; transfer for 
criminal prosecution 

“A juvenile alleged to have committed an act of juvenile delin- 
quency shall not be proceeded against in any court of the United States 
unless the Attorney General, after investigation, certifies to an appro- 
priate district court of the United States that the juvenile court or 
other appropriate court of a State (1) does not have jurisdiction or 
refuses to assume jurisdiction over said juvenile with respect to such 
alleged act of juvenile delinquency, or (2) does not have available 
programs and services adequate for the needs of juveniles. 

“Tf the Attorney General does not so certify, such juvenile shall be 
surrendered to the appropriate legal authorities of such State. 

“Tf an alleged juvenile delinquent is not surrendered to the 
authorities of a State or the District of Columbia pursuant to this 
section, any proceedings against him shall be in an appropriate district 
court of the United States. For such purposes, the court may be con- 
vened at any time and place within the district, in chambers or other- 
wise. The Attorney General shall proceed by information, and no 
criminal prosecution shall be instituted for the alleged act of juvenile 
delinquency except as provided below. 

“A juvenile who is alleged to have committed an act of juvenile 
delinquency and who is not surrendered to State authorities shal! 
be proceeded against under this chapter unless he has requested in 
writing upon advice of counsel to be proceeded against as an adult, 
except that, with respect to a juvenile sixteen years and older alleged 
to have committed an act after his sixteenth birthday which if 
committed by an adult would be a felony punishable by a maximum 
penalty of ten years imprisonment or more, life imprisonment, or 
death, criminal prosecution on the basis of the alleged act may be 
begun by motion to transfer of the Attorney General in the appro- 
priate district court of the United States, if such court finds, after 
hearing, such transfer would be in the interest of justice. 

“Evidence of the following factors shall be considered, and findings 
with regard to each factor shall be made in the record, in assessing 
whether a transfer would be in the interest of justice: the age and 
social background of the juvenile; the nature of the alleged offense; 
the extent and nature of the juvenile’s prior delinquency record; the 
juvenile’s present intellectual development and __ psychological 
maturity; the nature of past treatment efforts and the juvenile’s 
response to such efforts; the availability of programs designed to treat 
the juvenile’s behavioral problems. 

“Reasonable notice of the transfer hearing shall be given to the 
juvenile, his parents, guardian, or custodian and to his counsel. The 
juvenile shall be assisted by counsel during the transfer hearing, and 
at every other critical stage of the proceedings. 

“Once a juvenile has entered a plea of guilty or the proceeding has 
reached the stage that evidence has begun to be taken with respect toa 
crime or an alleged act of juvenile delinquency subsequent criminal 
prosecution or juvenile proceedings based upon such alleged act of 
delinquency shall be barred. 
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“Statements made by a juvenile prior to or during a transfer hear- 

ing under this section shal] not be admissible at subsequent criminal 
nded prosecutions.” 
CUSTODY 

r for Bee Pad, Sas ARN Sao ‘ ‘ a ; ; 

Sec. 503. Section 5033 of title 18, United States Code is amended 
jelin to read as follows: 
States *§ 5033. Custody prior to appearance before magistrate 
ppro- “Whenever a juvenile is taken into custody for an alleged act of 
art or juvenile delinquency, the arresting officer shall immediately advise 
on or such juvenile of his legal rights, in language comprehensive to a 
» such juvenile, and shall immediately notify the Attorney General and the 
lable juvenile’s parents, guardian, or custodian of such custody. The arrest- 

ing officer shall also notify the parents, guardian, or custodian of the 

ull be rights of the juvenile and of the nature of the alleged offense. 

“The juvenile shall be taken before a magistrate forthwith. In no 
o the event shall the juvenile be detained for longer than a reasonable period 
‘0 this of time before being brought before a magistrate.” 
istrict 
 COll- DUTIES OF MAGISTRATE 
other- 
nd no Sec. 504. Section 5034 of title 18, United States Code, is amended 
venile to read as follows: 
ema “$5034. Duties of magistrate . eae | 
. an “The magistrate shall insure that the juvenile is represented by , B&Presentation 
ted ip counsel before proceeding with critical stages of the proceedings. 
adult. Counsel shall be assigned to represent a juvenile when the juvenile 
illeged and his parents, guardian, or custodian are financially unable to obtain 
ich if adequate re presentation. In cases where the juvenile and his parents. 
<imum guardian, or custodian are financially able to obtain adequate repre- 
ent. or sentation but have not retained counsel, the magistrate may assign 
nay be counsel and order the payment of reasonable attorney’s fees or may 
appro: direct the juvenile, his parents, guardian, or custodian to retain private 
;. after counsel within a specified period of time. 

“The magistrate, may appoint a guardian ad litem if a parent or , APPeintment by 
ndings guardian of the juvenile i is not present, or if the magistrate has reason “~— 


to believe that the parents or guardian will not cooperate with the 


sessing : ¢ 
juvenile in preparing for trial, or that the interests of the parents or 


ge and 


ffense: guardian and those of the juvenile are adverse. 
rd: the “If the juvenile has not been discharged before his initial appear- 
logical ance before the magistrate, the magistrate shall release the juvenile 
venile’s to his parents, guardian, custodian, or other responsible party (includ- 
to treat ing, but not limited to, the director of a shelter-care facility upon their 
promise to bring such juvenile before the appropriate court when 
to the requested by such court unless the magistrate determines, after hear- 
el. The ing, at which the juvenile is represented by counsel, that the detention 


ng, and of such juvenile 1 is re quired to secure his timely appearance before the 


appropriate court or to insure his safety or that of others.” 
ling has 


ect toa DETENTION 
riminal De al ue at 
1 act of Sec. 505. Section 5035 of this title is amended to read as follows: 






“$5035. Detention prior to disposition ee re 


“A juvenile alleged to be delinquent may be detained only in a 
juvenile facility or such other suitable place as the Attorney General 


18 USC 


Notice 


hearing. 


5036, 


and 
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may designate. Whenever possible, detention shall be in a foster home 
or community based facility located in or near his home community, 
The Attorney General shall not cause any juvenile alleged to be 
delinquent to be detained or confined in any institution in whie ‘h the 
juvenile has regular contact with adult persons convicted of a crime 
or awaiting trial on criminal charges. Insofar as possible. alleged 
delinquents: shall be kept separate from adjudicated delinquents, Every 
juvenile i in custody shall be provided with adequate food, heat, light, 
sanitary fac ilities, bedding, clothing, recreation, education, and medi- 

cal care, including necessary psychiatric, psychological, or other care 
a treatment.” 

SPEEDY TRIAL 


Sec. 506. Section 5036 of this title is amended to read as follows: 
“§ 5036. Speedy trial 

“If an alleged delinquent who is in detention pending trial is not 
brought to trial within thirty days from the date upon which such 
detention was begun, the information shall be dismissed on motion of 
the alleged delinquent or at the direction of the court, unless the 
Attorney General shows that additional delay was caused by the juve- 
nile or his counsel, or consented to by the juvenile : and his counsel, or 
would be in the interest of justice in the particular case. Delays attrib- 
utable solely to court calendar congestion may not be considered in 
the interest of justice. Except in “extraordinary circumstances, an 
information dismissed under this section may not be reinstituted.” 


DISPOSITION 


Sec. 507. Section 5037 is amended to read as follows: 
‘*$ 5037. Dispositional hearing 

“(a) Ifa juvenile is adjudicated delinquent, a separate dispositional 
hearing shall be held no later than twenty court days after trial unless 
the court has ordered further study in accordance with subsection (¢). 
Copies of the presentence report shall be provided to the attorneys for 
both the juvenile and the Government a reasonable time in advance of 
the hearing. 

“(b) The court may suspend the adjudication of delinquency or the 
disposition of the delinquent on such conditions as it deems proper, 
place him on probation, or commit him to the custody of the Attorney 
General. Probation, commitment, or commitment in accordance with 
subsection (c) shall not extend beyond the juvenile’s twenty-first birth- 
day or the maximum term which could have been imposed on an adult 
convicted of the same offense, whichever is sooner, unless the juvenile 
has attained his nineteenth birthday at the time of disposition, In 
which case probation, commitment, or commitment in accordance with 
subsection (c) shall not exceed the lesser of two years or the maximum 
term which could have been imposed on an adult convicted of the same 
offense. 

“(c) If the court desires more detailed information concerning an 
alleged or adjudicated delinquent, it may commit him, after notice and 
hearing at which the juvenile is represented by counsel, to the custody 
of the ‘Attorney General for observation and study by an appropriate 
agency. Such observation and study shall be conducted on an out- 
patie nt basis, unless the court determines that inpatient observation 
and study are necessary to obtain the desired information. In the case 
of an alleged juvenile delinquent. inpatient study may be ordered only 
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with the consent of the juvenile and his attorney. The agency shall St“4v- 
make a complete study of the alleged or adjudic ated delinquent to 
ascertain his personal traits, his-cap: abilities, his background, any pre- 

vious delinquency or criminal experience, any mental or phy sical 

defect, and any other relevant factors. The Attorney General shall sub- 

mit to the court and the attorneys for the juvenile and the Government 

the results of the study within thirty days after the commitment of the 
juvenile, unless the court grants additional time.” 


















JUVENILE RECORDS 


Sec. 508. Section 5038 is added, to read as follows: 
“$5038. Use of juvenile records 18 USC’5038. 
“(a) Throughout the juvenile delinquency proceeding the court 
shall safeguard the records from disclosure. Upon the completion of 
any juvenile delinquency proceeding whether or not there is an adjudi- 
cation the district court shall order the entire file and record of such 
proceeding sealed. After such sealing, the court shall not release these 
records except to the extent necessary to meet the following 
circumstances : 

“(1) inquiries received from another court of law; 

“(2) inquiries from an agency preparing a presentence report 
for another court ; 

“(3) inquiries from law enforcement agencies where the request 
for information is related to the investigation of a crime or a posi- 
tion within that agency ; 

“(4) inquiries, in writing, from the director of a treatment 
agency or the director of a fac ility to which the juvenile has been 
committed by the court; and 

‘(5) inquiries from an agency considering the person for a posi- 

tion immediately and directly affecting the national security. 

Unless otherwise aeeee by this section. information about the 

‘ealed record may not be released when the request for information is 

related to an application for employment. license. bonding, or any 

ivil right or privilege. Responses to such inquiries shall not be differ- 

t from responses made about persons who have never been involved 
ina delinquency proceeding. 

“(b) District courts exere ising jurisdiction over any juvenile shall 
inform the juvenile, and his parent or guardian, in writing in clear 
and nontechnical language. of rights relating to the sealing of his 
juvenile record. 

) During the course of any juvenile delinquency proceeding, all 
information and records relating to the proceeding. which are obtained 
or prepared in the discharge of an official duty by an employee of the 
court or an employee of any other governmental agency, shall not be 
disclosed directly or indirectly to anyone other than the judge, counsel 
for the juvenile and the government, or others entitled under this sec- 
tion to receive sealed records. 

“(d) Unless a juvenile who is taken into custody is prosecuted as 
anadult 

“(1) neither the fingerprints nor a photograph shall be taken 
without the written consent of the judge; and 

“(2) neither the name nor picture of any juvenile shall be made 
public by any medium of public information in connection with a 
juvenile delinquency proceeding.” 
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COMMITMENT 


Sec. 509. Section 5039 is added, to read as follows: 
18 USC 5039. “8 5039. Commitment 


“No juvenile committed to the custody of the Attorney General may 
be placed or retained in an adult jail or correctional institution in 
which he has regular contact with adults incarcerated because they 
have been convicted of a crime or are awaiting trial on criminal 
charges. 

“Ievery juvenile who has been committed shall be provided with 
adequé ite food, heat, light, sanitary facilities, bedding, clothing, recre- 
ation, counseling, education, training, and medical care including nee: 
essary psychiatric, psychological, or other care and treatment. 

“Whenever possible, the Attorney General shall commit a juvenile 
to a foster home or community-based facility located in or near his 
home community.” 

SUPPORT 


Sec. 510. Section 5040 is added. to read as follows: 
*§ 5040. Support 

The Attorney General may contract with any public or private 
agency or individual and such community-based facilities as halfway 
houses and foster homes for the observation and study and the ¢ ustody 

ee and care of juveniles in his custody. For these purposes, the Attorney 

General may promulgate such regulations as are necessary and may 
use the appropriation for ‘support of United States prisoners’ or such 
other appropriations as he may designate.” 


PAROLE 


Sec. 511. Section 5041 is added to read as follows: 
“§ 5041. Parole 

“The Board of Parole shall release from custody, on such conditions 
as it deems necessary, each juvenile delinquent who has been com- 
mitted, as soon as the Board is satisfied that he is likely to remain at 
liberty without violating the law and when such release would be in the 
interest of justice.” 

REVOCATION 


Suc. 512. Section 5042 is added to read as follows: 


18 USC 5042. “8 5042. Revocation of parole or probation 


Notice and 


hearing. 


“Any juvenile parolee or probationer shall be accorded notice anda 

hearing with counsel before his parole or probation can be revoked.” 
Sec. 513. The table of sections of chapter 403 of this title is amended 

to read as follows: 

“See. 

“5031. Definitions. 

“5032. Delinquency proceedings in district courts; transfer for criminal 

prosecution. 

“5033. Custody prior to appearance before magistrate. 

“5034. Duties of magistrate. 

“5035. Detention prior to disposition. 

“5036. Speedy trial. 

“5037. Dispositional hearing. 

“5038. Use of juvenile records. 

“5039. Commitment. 

“5040. Support. 

“5041. Parole. 

“5042. Revocation of parole or probation.”. 
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Parr B—Nationau Institute or Correcrions 


Src. 521. Title 18, United States Code, is amended by adding a new 
chapter 319 to read as follows : 


al may “CHAPTER 319.—NATIONAL INSTITUTE OF 


tion in PROT rin 
se they CORRECTIONS 


ruminal “Sec. 4351. (a) There is hereby established within the Bureau of Establishment. 


; Prisons a National Institute of Corrections. re ag 
d with “(b) The overall policy and operations of the National Institute of 
9, See Corrections shall be under the supervision of an Advisory Board. The Membership. 
ng nec- Board shall consist of sixteen members. The following six individuals 
shall serve as members of the Commission ex officio: the Director of 
the Federal Bureau of Prisons or his designee, the Administrator of 
the Law Enforcement Assistance Administration or his designee, 

Chairman of the United States Parole Board or his designee, the 
Director of the Federal Judicial Center or his designee, the Deputy 
Assistant Administrator for the National Institute for Juvenile Jus- 
tice and Delinquency Prevention or his designee, and the Assistant 
Secretary for Human Development of the Department of Health, 
private Education, and Welfare or his designee. 
ralfway “(c) The remaining ten members of the Board shall be selected as 
custody follows: 
ttorney “(1) Five shall be appointed initially by the Attorney General of 
nd may the United States for staggered terms; one member shall serve for one 
or such year, one inember for two years, and three members for three years. 

Upon the expiration of each member’s term, the Attorney General 
shall appoint successors who will es ich serve for a term of three years. 
Rach member selected shall be qualified as a practitioner (Federal, 
State, or local) in the field of corrections, probation, or parole. 
“(2) Five shall be appointed initially by the Attorney General of 
the United States for staggered terms, one member shall serve for one 
nditions year, three members for two years, and one member for three years.’ 
on Com U pon the expiration of each member’s term the Attorne y Gener ‘al shall 
main at appoint successors who will each serve for a term of three years. Each 
ne in the member selected shall be from the private sector, such as business, 
labor, and education, having demonstrated an active interest in cor- 
rections, probation, or parole. 

“(d) The members of the Board shall not, by reason of such mem- | Compensation 
bership, be deemed officers or employees of the United States. Members ener 
of the Commission who are full-time officers or e mployees of the United 
States shall serve without additional compensation. but shall be reim- 
ce and a bursed for travel, subsistence, and other necessary expenses incurred in 
oked.” the performance of the duties vested in the Board. Other members of 
mended the Board shall, while attending meetings of the Board or while 
engaged in duties related to such meetings or in other activities of the 
Commission pursuant to this title, be entitled to receive compensation 
at the rate not to exceed the daily equivalent of the rate authorized for 
GS-18 by section 5332 of title 5, United States Code, including travel- _ 5 usc 5332 
time, and while away from their homes or regular places of ‘business °°“ 
may be allowed travel expenses, including per diem in lieu of subsist- 
ence equal to that authorized by section 5703 of title 5, United States 
on for persons in the Government service employed intermittently. 

(e) The Board shall elect a chairman from among its members who _©h3itman and 
shall serve for a term of one year. The members of the Board shall ~~ SN 
also elect one or more members as a vice-chairman. 
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“(f) The Board is authorized to appoint, without regard to the 
civil service laws, technical, or other advisory committees to advise the 
[nstitute with respect to the administration of this title as it deems 
appropriate. Members of these committees not otherwise employed by 
the United States, while engaged in advising the Institute or attending 
meetings of the committees, shall be entitled to receive compensa- 
tion at the rate fixed by the Board but not to exceed the daily equiva- 
lent of the rate authorized for GS-18 by section 5332 of title 5, United 
States Code, and while away from their homes or regular places of 
business may be allowed travel expenses, including per diem in lieu 
of subsistence equal to that authorized by section 5703 of title 5, United 
States Code, for persons in the Government service employed 
intermittently. 

“(o¢) The Board is authorized to delegate its powers under this title 
to such persons as it deems appropriate. 

“(h) The Institute shall be under the supervision of an odicer to 
he known as the Director, who shall be appointed by the Attorney 
General after consultation with the Board. The Director shall have 
authority to supervise the organization, employees, enrollees, finan- 
cial affairs, and all other operations of the Institute and may employ 
such staff, faculty, and administrative personnel, subject to the civil 
service and classification laws, as are necessary to the functioning of 
the Institute. The Director shall have the power to acquire and hold 
real and personal property for the Institute and may receive gifts, 
donations, and trusts on behalf of the Institute. The Director shall 
also have the power to appoint such technical or other advisory coun- 
cils comprised of consultants to guide and advise the Board. The 
Director is authorized to delegate his powers under this title to such 
persons as he deems appropriate. 

“Src, 4352. (a) In addition to the other powers, express and implied, 
the National Institute of Corrections shall have authority— 

(1) to receive from or make grants to and enter into contracts 
with Federal, State, and general units of local government, public 
and private agenciés, educational institutions, organizations, and 
individuals to carry out the purposes of this chapter; 

“(2) to serve as a clearinghouse and information center for 
the collection, preparation, and dissemination of information on 
corrections, including, but not limited to, programs for preven- 
tion of crime and recidivism, training of corrections personnel, 
and rehabilitation and treatment of criminal and juvenile 
offenders ; 

(3) to assist and serve in a consulting capacity to Federal, 
State, and local courts, departments, and agencies in the deyelop- 
ment, maintenance, and coordination of programs, facilities, and 
services, training, treatment, and rehabilitation with respect to 
criminal and juvenile offenders ; 

“(4) to encourage and assist Federal, State, and local govern- 
ment programs and services, and programs and services of other 
public and private agencies, institutions, and organizations in 
their efforts to develop and implement improved corrections 
programs; 


“(5) to devise and conduct, in various geographical locations, 
seminars, workshops, and training programs for law enforcement 
officers, Judges, and judicial personnel, probation and parole per- 
sonnel, correctional personnel, welfare workers, and other per- 
sons, including lay ex-offenders, and paraprofessional personnel, 
connected with the treatment and rehabilitation of criminal and 
juvenile offenders; 
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“(6) to develop technical training teams to aid in the develop- 
ment of seminars, workshops, and training programs within the 
several States and with the State and local agencies which work 
with prisoners, parolees, probationers, and other offenders; 

“(7) to conduct, encourage, and coordinate research relating 
to corrections, including the causes, prevention, diagnosis, and 
treatment of criminal offe nders ; 

“(8) to formulate and disseminate correctional policy, goals, 
standards, and recommendations for Federal, State, and local 
correctional agencies, organizations, institutions, and personnel; 

“(9) to conduct evaluation programs which study the effective- 
ness of new approaches, techniques, systems, programs, and 
devices employed to improve the corrections system ; 

“(10) to receive from any Federal department or agency such 
statistics, data, program reports, and other material as the Insti- 
tute deems necessary to carry out its functions. Each such depart- 
ment or agency is authorized to cooperate with the Institute and 
shall, to the maximum extent practicable, consult with and fur- 
nish information to the Institute ; 

“(11) to arrange with and reimburse the heads of Federal 
departments and agencies for the use of personnel, facilities, or 
equipment of such de partments and agencies ; 

*(12) to confer with and avail itself of the assistance, services, 
records, and facilities of State and local governments or other 
public or private agencies, organizations, or individuals; 

“(13) to enter into contracts with public or private agencies, 
organizations, or individuals, for the performance of any of the 
functions of the Institute; and 

“(14) to procure the services of experts and consultants in 
accordance with section 3109 of title 5 of the United States Code, 
at rates of compensation not to exceed the daily equivalent of the 
rate authorized for GS-18 by section 5332 of title 5 of the United 
States Code. 

“(b) The Institute shall on or before the 31st day of December of 
each year submit an annual re port for the preceding fiscal year to the 
President and to the C ongress. The report shall include a compre- 
hensive and detailed report of the Institute’s operations, activities, 
financial condition, and accomplishments under this title and may 
include such recommendations related to corrections as the Institute 
deems appropriate. 

“(c) Each recipient of assistance under this shall keep such records 
as the Institute shall prescribe, including records which fully disclose 
the amount and disposition by such recipient of the proc eeds of such 
assistance, the total cost of the project or undertaking in connection 
with which such assistance is given or used, and the amount of that 
portion of the cost of the project or undertaking supplied by other 
sources, and such other records as will facilitate an effective audit. 

“(d) The Institute, and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for purposes of audit and examinations to any books, docu- 
ments, papers, and records of the recipients that are pertinent to the 
grants received under this chapter. 

“(e) The provision of this section shall apply to all recipients of 
assistance under this title, whether by direct grant or contract from 
the Institute or by subgrant or subcontract from primary grantees or 
contractors of the Institute. 

“Sec. 4353. There is hereby authorized to be appropriated such 
funds as may be required to carry out the purposes of this chapter.” 


38-194 O- 76-75 Pt. 1 
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PART C—CONFORMING AMENDMENTS 


Sec. 541. (a) The section titled “DecLaraTion AND Purpose” in title 
I of the Omnibus Crime Control and Safe Streets Act of 1968, as 
amended (82 Stat. 197; 84 Stat. 1881; 87 Stat. 197), is amended by 
inserting immediately after the second paragraph thereof the follow- 
ing new paragraph: 

“Congress finds further that the high incidence of delinquency in 
the United States today results in enormous annual cost and im- 
measurable loss in human life, personal security, and wasted human 
resources, and that juvenile delinquency constitutes a growing threat 
to the national welfare requiring immediate and comprehensive action 
by the Federal Government to reduce and prevent delinquency.”. 

(b) Such section is further amended by adding at the end thereof 
the following new paragraph: 

“Tt is therefore the further declared policy of Congress to provide 
the necessary resources, leadership, and coordination to (1) develop 
and implement effective methods of preventing and reducing juvenile 
delinquency ; (2) to develop and conduct effective programs to prevent 
delinquency, to divert juveniles from the traditional juvenile justice 
system and to provide critically needed alternatives to institutionali- 
zation; (3) to improve the quality of juvenile justice in the United 
States; and (4) to increase the capacity of State and local govern- 
ments and public and private agencies to conduct effective juvenile 
justice and delinquency prevention and rehabilitation programs and 
to provide research, evaluation, and training services in the field of 
juvenile justice and delinquency prevention.”. 

Src. 542. The third sentence of section 203(a) of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 as amended 
(82 Stat. 197; 84 Stat. 1881; 87 Stat. 197), is amended to read as fol- 


lows: “The State planning agency and any regional planning units 
within the State shall, within their respective jurisdictions, be He 


sentative of the law enforcement and criminal justice agencies includ- 
ing agencies directly related to the prevention and control of juvenile 
delinquency, units of general local government, and public agencies 
maintaining programs to reduce and control crime, and shall include 
representatives of citizens, professional, and community organizations 
including organizations directly related to delinquency prevention.”. 

Src. 543, Section 303(a) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended by adding after the first sen- 
tence the following: “In order to receive formula grants under the 
Juvenile Justice and Delinquency Prevention Act of 1974 a State shall 
submit a plan for carrying out the purposes of that Act in accordance 
with this section and section 223 of that Act.”. 

Src. 544. Section 520 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended by (1) inserting “(a)” after 
“Src. 520.” and (2) by inserting at the end thereof the following: 

“(b) In addition to the funds appropriated under section 261(a) 
of the Juvenile Justice and Delinquency Prevention Act of 1974, the 
Administration shall expend from other Law Enforcement Assistance 
Administration appropriations, other than the appropriations for 
administration, at least the same level of financial assistance for juve- 
nile delinquency programs as was expended by the Administration 
during fiscal year 1972.”. 

Sec. 545. Part F of title I of the Omnibus Crime Control and Safe 


Streets Act of 1968 is amended by adding at the end thereof the fol- 
lowing new sections: 
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“Sec. 526. The Administrator is authorized to accept and employ, 
in carrying out the provisions of this Act, voluntary and uncompen- 
sated services notwithstanding the provisions of section 3679(b) of 
the Revised Statutes (31 U.S.C. 665(b) ). 

“Seo. 527. All programs concerned with juvenile delinquency and 
administered by the Administration shall be administered or subject 
to the policy direction of the office established by section 201(a) of the 
Juvenile Justice and Delinquency Prevention Act of 1974. 

“Sec. 528. (a) The Administrator is authorized to select, employ, 
and fix the compensation of such officers and employees, including 
attorneys, as are necessary to perform the functions vested in him and 
to prescribe their functions. = ; / 

“(b) Notwithstanding the provisions of section 5108 of title 5, United 
States Code, and without prejudice with respect to the number of 
positions otherwise placed in the Administration under such section 
5108, the Administrator may place three positions in GS-16, GS-17, 
and GS-18 under section 5332 of such title 5.” 

Approved September 7, 1974. 


Public Law 93-416 
AN ACT 


To amend chapter 81 of subpart G of title 5, United States Code, relating to 
compensation for work injuries, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
8101(1) of title 5, United States Code (hereinafter referred to as the 
“Act”), is amended by inserting “and” after the semicolon on sub- 
section E(iv) and adding a new paragraph (F) as follows: 

“(F) an individual selected pursuant to chapter 121 of title 28, 
United States Code, and serving as a petit or grand juror and 
who is otherwise an employee for the purposes of this subchapter 
as defined by paragraphs (A), (B), (C), (D), and (E) of this 
subsection.”. 

(b) Section 8101(2) of the Act is amended by inserting “, podia- 
trists, dentists, clinical psychologists, optometrists, chiropractors,” 
after “surgeons”, and adding after the words “State law” a period, 
and the following: “The term ‘physician’ includes chiropractors only 
to the extent that their reimbursable services are limited to treatment 
consisting of manual manipulation of the spine to correct a subluxa- 
tion as demonstrated by X-ray to exist, and subject to regulation by 
the Secretary”. 

(c) Section 8101(3) of the Act is amended by inserting “podia- 
trists, dentists, clinical psychologists, optometrists, chiropractors,” 
after “supplies by”, and by inserting before the semicolon “. Reim- 
bursable chiropractic services are limited to treatment consisting of 
manual manipulation of the spine to correct a subluxation as demon- 
strated by X-ray to exist, and subject to regulation by the Secretary”. 


42 USC 3773. 


Ante, p. 1112. 
42 USC 3774. 


5 USC 5332 
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H.R. 13871] 


Federal employ- 
ees. 

Work injuries, 
compensation, 


28 USC 1861. 


5 USC 8101. 





1144 PUBLIC LAW 93-416—SEPT. 7, 1974 [88 Star, 


5 USC 8101 


(d) Section 8101(5) of the Act is amended by inserting before the 
semicolon “, and damage to or destruction of medical braces, artificial 
limbs, and other prosthetic devices which shall be replaced or repaired, 
and such time lost while such device or appliance is being replaced or 
repaired; except that eyeglasses and hearing aids would not be 
replaced, repaired, or otherwise compensated for, unless the damages 
or destruction is incident to a personal injury requiring medical 
services” 

Definitions, (e) Section 8101(11) of the Act is amended to read as follows: 

“(11) ‘widower’ means the husband living with or dependent 
for support on the decedent at the time of her death, or living 
apart for reasonable cause or because of her desertion ;” 

(f) Section 8101 of the Act is amended by adding at the end thereof 
the following new paragraphs: 

“(20) ‘organ’ means a part of the body that performs a special 
function, and for purposes of this subchapter excludes the brain, 
heart, and back ; and 

“(21) ‘United States medical officers and hospitals’ includes 
medical officers and hospitals of the Army, Navy, Air Force, Vet- 
erans’ Administration, and United States Public Health Service, 
and any other medical officer or hospital designated as a United 
States medical officer or hospital by the Secretary of Labor.” 

(gz) Section 8101(1)(D) is amended by deleting the word “and” 
after the semicolon. 

eee RASS Src. 2. (a) Section 8103(a)(3) of the Act is amended to read as 
follows: 

“(3) by or on the order of United States medical officers and 
hospitals, or, at the employee’s option, by or on order of physi- 
cians and hospitals designated or approved by the Secretary. 

The employee may initially select a physician to provide medical 
services, appliances, and supplies, in accordance with such regulations 
and instructions as the Secretary considers necessary, and may be 
furnished necessary and reasonable transportation and_ expenses 
incident to the securing of such services, appliances, and supplies. 
These expenses, when authorized or approved by the Secretary, shall 
be pail from the Employees’ Compensation Fund.” 

Src. 3. Section 8104 of the Act is amended by inserting “(a)” before 
“The” at the beginning thereof, and adding at the end thereof the 
following new subsection : 

“(b) Not withstanding section 8106, individuals directed to undergo 
vocational rehabilitation by the Secretary shall, while undergoing 
such rehabilitation, receive compensation at the rate provided in sec- 
tions 8105 and 8110 of this title, less the amount of any earnings 
received from remunerative employment, other than employment 
undertaken pursuant to such rehabilitation.” 

oe Src. 4. Section 8107(a) of the Act is amended to read as follows: 
“"5 USC 8107. “(a) If there is permanent disability involving the loss, or loss of 
use, of a member or function of the body or involving disfigurement, 
the employee is entitled to basic compensation for the disability, as 
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provided by the schedule in subsection (c) of this section, at the rate 
of 6624 percent of his monthly pay. The basic compensation is— 

*(1) payable regardless of whether the cause of the disability 
originates in a part rof the body other than that member ; 

(2) payable regardless of whether the disability also involves 
another impairment of the body ; and 

“(3) in addition to compensation for temporary total or tempo- 
rary partial disability.” 

Sec. 5. Section 8107(c) of the Act is amended by adding at the end 
thereof the following new subparagraph : 

(22) For permanent loss or loss of use of any other important 
external or internal organ of the body as determined by the Sec- 
retary, proper and equitable compensation not to exceed 312 weeks’ 
compensation for each organ so determined shall be paid in addi- 
on to any other compensation payable under this schedule.” 

_ 6. Section 8110(a) (2) of the Act is amended to read as follows: 

“(2) a husband, if— 

“(A) he is a member of the same household as the 
employee; or 

“(B) he is receiving regular ‘contributions from the 
employee for his support; or 

“(C) the employee has been ordered by a court to con- 
tribute to his support; 

Sec. 7. (a) Section 8111(a) of ‘the Act is amended by striking out 
“$300” and inserting in lieu thereof “$500” 

(b) Section 8111(b) of the Act is amended by striking out “$100” 
and inserting “$200”. 

Sec. 8. (a) Section 8113 of the Act is amended by striking out 
subsection (b) and redesignating subsection (c) as subsection (b). 

(b) Section 8143(a)(2) of the Act is amended by striking out 
6 tb)” 

Sec. 9. (a) Section 8116(a) of the Act is amended by striking out 
the word “and” in clause (1), striking out the period after clause (2) 
and inserting in lieu thereof a semicolon, and by inserting the follow- 
ing two clauses immediately after clause (2) : 

“(3) other benefits administered by the Veterans’ Administra- 
tion unless such benefits are payable for the same injury or the 
same death; and 

“(4) retired pay, retirement pay, retainer pay, or equivalent 
pay for service in the Armed Forces or other uniformed services, 
subject to the reduction of such pay in accordance with section 
5582(b) of title 5, United States Code.” 

(b) The amendment made by this section shall be effective with 


respect to disability or death occurring before or after the date of : 


enactment of this Act and without regard to any election under section 
S116(b) of the Act; but no payment shall be made by reason of such 
amendment for any period prior to the date of enactment of this Act. 
Sec. 10. Section 8117 of the Act is amended by striking out “21 
days” and inserting in lieu thereof “14 days”. 
Sec. 11. Section 8118 of the Act is amended to read as follows: 
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“$8118. Continuation of pay; election to use annual or sick leave 


“(a) The United States shall authorize the continuation of pay 
of an employee, as defined in section 8101(1) of this title (other than 
those referred to in clause (B) or (E)), who has filed a claim fora 
period of wage loss due to a traumatic injury with his immediate 
superior on a form approved by the Secretary of Labor within the 
time specified in section 8122(a)(2) of this title. 

“(b) Continuation of pay under this subchapter shall be furnished— 

“(1) without a break in time unless controverted under regu- 
lations of the Secretary ; 

“(2) for a period not to exceed 45 days; and 

“(3) under accounting procedures and such other regulations 
as the Secretary may require. 

“(c) An employee may use annual or sick leave to his credit at 
the time the disability begins, but his compensation for disability does 
not begin, and the time periods specified by section 8117 of this title 
do not begin to run, until termination of pay as set forth in subsec- 
tions (a) and (b) or the use of annual or sick leave ends. 

‘“(d) If a claim under subsection (a) is denied by the Secretary, 
payments under this section shall, at the option of the employee, be 
charged to sick or annual leave or shall be deemed overpayments of 
pay within the meaning of section 5584 of title 5, United States Code. 

“(e) Payments under this section shall not be considered as com- 
pensation as defined by section 8101(12) of this title.” 

Sec. 12. (a) Section 8119 of the Act is amended to read as follows: 


“§ 8119. Notice of injury or death 


“An employee injured in the performance of his duty, or someone 
on his behalf, shall give notice thereof. Notice of a death believed 
to be related to the employment shall be given by an eligible bene- 
ficiary specified in section 8133 of this title, or someone on his behalf. 
A notice of injury or death shall— 

“(a) be given within 30 days after the injury or death; 
“(b) be given to the immediate superior of the employee by 
personal delivery or by depositing it in the mail properly stamped 
and addressed ; 
“(c) be in writing; 
“(d) state the name and address of the employee; 

“(e) state the year, month, day, and hour when and the par- 
ticular locality where the injury or death occurred ; 

““(f) state the cause and nature of the injury, or, in the case 
of death, the employment factors believed to be the cause; and 

“(g) be signed by and contain the address of the individual 
giving the notice.” 


(b) The table of contents of chapter 81 of the Act is amended by 


striking out 
“8119. Notice of injury; failure to give.” 
and inserting in lieu thereof 


“8119. Notice of injury or death.”. 
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Sec. 13. Section 8121(3) of the Act is amended by striking out 
“furnished” and inserting “approved” in lieu thereof. 

Sec. 14. Section 8122 of the Act is amended as follows: 

(1) Strike subsection (a) of section 8122 and insert in lieu thereof 
the following: 

“(a) An original claim for compensation for disability or death 
must be filed within 3 years after the injury or death. Compensation 
for disability or death, ‘including medical care in disability cases, may 
not be allowed if claim is not filed within that time unless— 

“(1) the immediate superior had actual knowledge of the 
injury or death within 80 days. The knowledge must be such to 
put the immediate cn reasonably on notice of an on-the-job 
injury or death; 

“(2) written ‘tie of injury or death as specified in section 
8119 of this title was given within 30 days.” 

(2) Strike subsection (c) of section 8122 and insert in lieu thereof 
the following : 

(c) The timely filing of a disability claim because of injury will 
wisty the time requirements for a death claim based on the same 
injury.” 

(3) Subsection (d) of section 8122 is amended by changing the 
reference to subsection “(a)—(c)” to subsections “(a) and (b)”, by 
striking out the period at the end thereof and inserting “; or”, and by 
adding at the end thereof the following new clause: 

“(3) run against any individual whose failure to comply is 
excused by the Secretary on the ground that such notice could not 
be given because of exceptional circumstances.” 

Sec. 15. Section 8132 of the Act is amended to read as follows 
“$8132. Adjustment after recovery from a third person 

“If an injury or death for which compensation is payable under 
this subchapter is caused under circumstances creating a legal lability 
na person other than the United States to pay damages, ‘and a bene- 
ficiary entitled to compensation from the United States for that injury 
or death receives money or other property in satisfaction of that 
liability as the result of suit or settlement by him or in his behalf, the 
beneficiary, after deducting therefrom the costs of suit and a reason- 
able attorney’s fee, shall refund to the United States the amount of 
compensation paid by the United States and credit any surplus on 
future payments of compensation payable to him for the same injury. 
No court, insurer, attorney, or other person shall pay or distribute to 
the beneficiary or his designee the proceeds of such suit or settlement 
without, first satisfyi ing or assuring satisfaction of the interest of the 
United States, The amount refunded to the United States shall be 
credited to the E mployees’ Compensation Fund. If compensation has 
uot been paid to the beneficiary, he shall credit the money or property 
on compensation payable to him by the United States for the same 
injury. However, the beneficiary is entitled to retain, as a minimum, 
it least one-fifth of the net amount of the money or other property 
remaining after the expenses of a suit or settlement have been 
deducted ; and in addition to this minimum and at the time of distri- 
bution, an amount equivalent to a reasonable attorney’s fee propor- 
tionate to the refund to the United States.” 

Szc. 16. (a) Subsections (a) and (b) of section 8133 of the Act 
are amended to read as follows: 
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“(a) If death results from an injury sustained in the performance 
of duty, the United States shall pay a monthly compensation equal 
to a percentage of the monthly pay of the deceased employee in 
accordance with the following schedule: 

“(1) To the widow or widower, if there is no child, 50 percent. 

“(2) To the widow or widower, if there is a child, 45 percent 
and in addition 15 percent for each child not to exceed a total 
of 75 percent for the widow or widower and children. 

“(3) To the children, if there is no widow or widower, 40 per- 
cent for one child and 15 percent additional for each additional 
child not to exceed a total of 75 percent, divided among the 
children share and share alike. 

“(4) To the parents, if there is no widow, widower, or child, 
as follows: 

“(A) 25 percent if one parent was wholly dependent on 
the employee at the time of death and the other was not 
dependent to any extent; 

*(B) 20 percent to each if both were wholly dependent; or 

“(C) a proportionate amount in the discretion of the Sec- 
retary of Labor if one or both were partly dependent. 

If there is a widow, widower, or child, so much of the percentages 
are payable as, when added to the total percentages payable to 
the widow, widower, and children, will not exceed a total of 7) 
percent. 

“(5) To the brothers, sisters, grandparents, and grandchildren, 
if there is no widow, widower, child, or dependent parent as 
follows: 

“(A) 20 percent if one was wholly dependent on the 
employee at the time of death; 

“(B) 30 percent if more than one was wholly dependent, 
divided among the dependents share and share alike; or 

“(C) 10 percent if no one is wholly dependent but one or 
more is partly dependent, divided among the dependents 
share and share alike. 

If there is a widow, widower, or child, or dependent parent, so 
much of the percentages are payable as, when added to the total 
percentages payable to the widow, widower, children, and depend- 
ent parents, will not exceed a total of 75 percent. 

“(b) The compensation payable under subsection (a) of this section 
is paid from the time of death until— 

(1) a widow, or widower dies or remarries before reaching 
age 60; 

*(2) a child, a brother, a sister, or a grandchild dies, marries, 
or becomes 18 years of age, or if over age 18 and incapable of 
self-support becomes capable of self-support; or 

(3) a parent or grandparent dies, marries, or ceases to be 
dependent. 

Notwithstanding paragraph (2) of this subsection, compensation pay- 
able to or for a child, a brother or sister, or grandchild that would 
otherwise end because the child, brother or sister, or grandchild has 
reached 18 years of age shall continue if he is a student as defined 
by section 8101 of this title at the time he reaches 18 years of age for 
so long as he continues to be such a student or until he marries. A 
widow or widower who has entitlements to benefits under this title 
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derived from more than one husband or wife shall elect one entitle- 
ment to be utilized.” 

(b) Section 8135(b) of the Act is amended by inserting after “On 
remarriage” the following: “before reaching age 60”. 

Sec. 17. Section 8133 (e) (1) of the Act is amended to read as follows: 

“(1) the monthly pay computed under section 8114 of this title, 
except for increases authorized by section 8146a of this title; or” 

Sec. 18. Section 8133 of the Act is amended by adding at the end 
thereof the following new subsection : 

“(f) Notwithstanding any funeral and burial expenses paid under 
section 8154, on shall be paid a sum of $200 to the personal rep- 
resentative of a deceased employee within the meaning of section 
8101(1) of this title for reimbursement of the costs of ‘termination 
of the decedent’s status as an employee of the United States.” 

Sec. 19. Section 8135(a) (1) of the Act is amended by striking out 
“$5” and inserting in lieu thereof “$50”. 

Sec. 20. The last two sentences of subsection (a) of section 8135 
of the Act are amended to read as follows: “The probability of the 
death of the beneficiary before the expiration of the period during 
which he is entitled to compensation shall be determined according 
to the most current United States Life Tables, as developed by the 
United States Department of Health, Education, and Welfare, which 
shall be updated from time to time, but the lump-sum payment to a 
widow or widower of the deceased employee may not exceed 60 months’ 


compensation. The probability of the happening of any other con- 


tingency affecting the amount or duration of compensation shall be 
(lis faedak 
Sec. 21. Section 8146a of the Act is amended by striking “third” 


from subsection (a) and by striking subsection 
lieu thereof the following: 

“(b) The regular periodic compensation payments after adjust- 
ment under this section shall be fixed at the nearest dollar. However, 
the regular periodic compensation after adjustment shall reflect an 
increase of at least $1.” 

Sec. 22. Subchapter I of chapter 81 of the Act is amended by add- 
ing the following new section: 

“$8151. Civil service retention rights 
“(a) In the event the individual resumes employment with the 
Federal Government, the entire time during which the employee was 
receiving compensation under this chapter shall be credited to the 
oa loyee for the purposes of within-grade step increases, retention 
purposes, and other rights and be nefits based upon length of service. 

“(b) na regulations issued by the Civil Service Commission— 

“(1) the department or agency which was the last employer 
shall ue and unconditionally accord the employee, if 
the injury or disability has been overcome within one year after 
the date of commencement of compensation or from the time 
compensable disability recurs if the recurrence begins after the 
injured employee resumes regular full-time employ ment with the 
United States, the right to resume his former or an equivalent 


(b) and inserting in 


position, as well as all other attendant rights which the employee 
would have had, or acquired, in his former position had he not 


been injured or disabled, including the rights to tenure, promotion, 
and 


safeguards in reductions-in- force ‘procedures, and 
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“(2) the department or agency which was the last employer 
shall, if the injury or disability is overcome within a period of 
more than one year after the date of commencement of compen- 
sation, make all reasonable efforts to place, and accord priority 
to placing, the employee in his former or equivalent position 
within such department or agency, or within any other depart- 
ment or agency.” 

(c) Section 3315a of title 5, United States Code, is repealed upon 
the effective date of this section. 

Src. 23. (a) The table of contents of chapter 81 of the Act is 
amended by the addition of the following: 

“8151. Civil service retention rights.”. 

(b) Section 8142(c)(2) of tne Act is amended by adding after 
“Title 22” the phrase “, or a volunteer with one or more minor chil- 
dren as defined in section 2504 of title 22,”. 

Src. 24. Section 8146a of the Act is amended by adding at the end 
thereof the following new subsection : 

“(c¢) This section shall be applicable to persons excluded by section 
15 of the Federal Employees’ Compensation Act Amendments of 1966 
(Public Law 89-488) under the following statutes: Act of Febru- 
ary 15, 1934 (48 Stat. 351); Act of June 26, 1936 (49 Stat. 2035); 
Act of April 8, 1935 (49 Stat. 115); Act of July 25, 1942 (56 Stat. 
710); Public Law 84-955 (August 3, 1956); Public Law 77-784 
(December 2, 1942); Public Law 84-879 (August 1, 1956); Public 
Law 80-896 (July 3, 1948) ; Act of September 8, 1959 (73 Stat. 469). 
Benefit payments to these persons shall initially be increased by the 
total percentage of the increases in the price index from the base 
month of July 1966, to the next most recent base month following 
the effective date of this subsection.” 

Src. 25. Section 8147 of the Act is amended by adding after the 
first comma in subsection (c) the following: “the United States Postal 
Service, or”. 

Sec. 26. Section 8147(a) of the Act is amended by striking out 
“Bureau of the Budget” and inserting in lieu thereof “Office 
of Management and Budget”. 

Src. 27. The Secretary of Labor shall conduct a study of the pro- 
visions of the Act and the programs thereunder, which shall include, 
but is not necessarily limited to— 

(1) such hearings, research, and other activities as the Secretary 
of Labor deems necessary in order to enable him to formulate 
appropriate recommendations, 

(2) specific examination of the need of granting the Secretary 
of Labor the authority to increase the allowance for services of 
attendants under section 8111(a) of the Act above the maximum 
amount fixed under such section where exceptional circumstances 
exist, 

(3) an examination and evaluation of the effectiveness of the 
Act, and 

(4) recommendations regarding survivor benefits. 

The Secretary of Labor shall report the results of such study, together 
with his findings and recommendations, to the Congress not later than 
12 months after the date of the enactment of this Act. 
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Sec. 28. (a) Except as otherwise provided by this section this Act 
shall take effect on the date of enactment and be applicable to any 
injury or death occurring on or after such effective date. The amend- 
ments made by sections 1 (b) and (c), 2, 3, 7 (a) and (b), 8 (a) and 
(b), 9, 16 (a) and (b), 17, 19, 20, 21, 22, 24, and 25 shall be applicable 
to cases where the injury or death occurred prior to the date of enact- 
ment but the provisions of these sections shall be applicable only to a 
period beginning on or after the date of enactment. 

(b) Section 11 of this Act shall become effective 60 days from 
enactment and be applicable to any injury occurring on or after such 
effective date. 

Approved September 7, 1974. 


Public Law 93-417 
AN ACT 
To authorize the Secretary of State to prescribe the fee for execution of an 
application for a passport and to continue to transfer to the United States 
Postal Service the execution fee for each application accepted by that Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1 of 
the Act of June 4, 1920 (22 U.S.C. 214), is amended to read as follows: 

“Section 1. There shall be collected and paid into the Treasury of 
the United States quarterly a fee of $10 for each passport issued and 
a fee in an amount prescribed by the Secretary of State by regulation 
for executing each application for a passport. Nothing contained in 
this section shall be construed to limit the right of the Secretary of 
State by regulation (1) to authorize State officials to collect and retain 
the execution fee, or (2) to transfer to the United States Postal Service 
the execution fee for each application accepted by that Service. No 
passport fee shall be collected from an officer or employee of the United 
States proceeding abroad in the discharge of official duties, or from 
members of his immediate family; from an American seaman who 
requires a passport in connection with his duties aboard an American 
flag-vessel; or from a widow, child, parent, brother, or sister of a 
deceased member of the Armed Forces proceeding abroad to visit 
the grave of such member. No execution fee shall be collected for an 
application made before a Federal official by a person excused from 
payment of the passport fee under this section.”. 

Approved September 17, 1974. 


Public Law 93-418 


JOINT RESOLUTION 


Authorizing the President to proclaim the period of September 15, 1974, through 
October 15, 1974, as “Johnny Horizon ’76 Clean Up America Month”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is hereby 
authorized and requested to issue a proclamation designating the 
period of September 15, 1974, through October 15, 1974, as “Johnny 
Horizon 76 Clean Up America Month”, and calling upon the people 
of the United States to observe such period with appropriate activities. 

Approved September 18, 1974. 
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Public Law 93-419 
September 19, 1974 AN ACT 


_[H.R.15406] To amend title 37, United States Code, to refine the procedures for adjustments 


in military compensation, and for other purposes. 


Be it enacted by the Senate and House of Ivepresentatives of the 
joe United States of America in Congress asse mbled, That chapter 1 of 


Compensation title 37, United States Code, is amended by amending section 101 as 
adjustments. follows: 


Uniformed serv- 


**Regular com- 


Sine seed (25) ‘regular compensation’ or ‘regular military compensation 
pensatior anda 1.9 

‘sregular mili- (RMC)’ means the total of the followi ing elements that a member 
kery. Compensation of a uniformed service accrues or receives, directly or indirectly, 


—! in cash or in kind every payday: basic pay, basic allowance for 
quarters, basic allowance for subsistence; and Federal tax advan- 
tage accruing to the aforementioned allowances because they are 
not subject to Federal income tax.” 

3 asic 


Pay Src. 2. Chapter 3 of title 37, United States Code, is amended by 
amending section 203(a) to read as follows: 
“(a) The rates of monthly basic pay for members of the uniformed 
services within each pay grade are those prescribed in accordance with 
Intra. section 1009 of this title.” 
Sec. 3. Chapter 7 of title 37, United States Code, is amended as 
follows: 
see (1) By amending section 402(a) to read as follows: 
‘aaaeane “(a) Except as otherwise provided by law, each member of a uni- 
formed service who is entitled to basic pay is entitled to a basic allow- 
ance for subsistence as set forth in this section.’ 

(2) By amending the fourth sentence of section 402 (b) to read as 
follows: “The allowance for an enlisted member who is authorized to 
receive the basic allowance for subsistence under this subsection is at 
the rate prescribed in accordance with section 1009 of this title.” 

(3) By amending the first sentence of section 402(c) to read as fol- 
lows: “An officer of a uniformed service who is entitled to basic pay 
is, at all times, entitled to the basic allowance for subsistence at the 
monthly rate prescribed in accordance with section 1009 of this title.” 

(4) By repealing section 402(d). 
(5) By rede signating section 402(e) as section 402(d), and section 
102 (f) as section 402(e). 
hoe (6) By amending section 403(a) to read as follows: 
37 USC 403. “(a) Except as otherwise provided by law, a member of a uniformed 
service who is entitled to basic pay is entitled to a basic allowance for 
quarters at the monthly rates prescribed in accordance with section 
1009 of this title, according to the pay grade in which he is assigned 
or distributed for basic pay purposes. 
Sec. 4. Chapter 19 of title 37, United States Code, is amended by 
adding the following new section after section 1008 and inserting a 
corresponding item in the chapter analysis: 


rates, 


ae eee “§ 1009. Adjustments of compensation 
“(a) Whenever the General Schedule of compensation for Federal 
eats classified employees as contained in section 5332 of title 5, United 
ae States Code, is adjusted upward, the President shall immediately make 
an upward adjustment in the 
(1) monthly basic pay authorized members of the uniformed 





ram services by section 203(a) of this title ; 

(2) basic allowance for subsistence authorized enlisted mem- 
ica tala bers and officers by section 402 of this title; and 

’ “(3) basic allowance for ee authorized members of the 
Supra. 


uniformed services by section 403(a) of this title. 
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“(b) An adjustment under this section shall have the force and 
effect of law and shall— 
“(1) carry the same effective date as that applying to the 
compensation adjustments provided General Schedule employees ; 
“(2) be based on the rates of the various elements of compen- 
sation as defined in, or made under, section 8 of the Act of 
December 16, 1967 (Public Law 90-207; 81 Stat. 654), section 
102 or 403 of this title, or this section; and 
“(3) provide all eligible members with an increase in each 
element of compensation, set forth in subsection (a) of this section, 
which is of the same percentage as the overall average percentage 
increase in the General Schedule rates of basic pay for civilian 
employees.” 

Sec. 5. Until the effective date of the first upward adjustment in 
the rates of monthly basic pay for members of the uniformed services 
made by the P resident under section 1009 of title 37, United States 
Code, as added by section 4 of this Act, after the effective date of 
this Act, the rates of monthly basic pay for members of the uniformed 
services authorized by section 205 3(a) of that title are those prescribed 
by Executive Order 11740 of October 3, 1973, which became effective 
on October 1, 1! M5. 

Sec. 6. Until the effective date of the first upward adjustment in the 
rates of basic allowance for subsistence for enlisted members and 
officers made by the President under section 1009 of title 37, United 
States Code, as added by section 4 of this Act, after the effective date 
of this Act, the rates prescribed under section 402 of title 37, United 
States Code, as it existed on the date before the effective date of this 
Act, shall continue in effect. 

Sec. 7. Until the effective date of the first adjustment in the rates of 


basic allowance for quarters for members of the uniformed services — 


made by the President under section 1009 of title 37, United States 
Code, as added by section 4 of this Act, after the effective date of this 
a the rates of basic allowance for quarters prescribed in section 403 

a) of title 37, United States Code, as it existed on the day before the 
affective date of this Act, shall continue in effect. 

Sec. 8. Section 8 of the Act of December 16, 1967 (Public Law 
90-207; 81 Stat. 654), is repealed. 

Sec. 9. This Act is effective upon enactment. 
\pproved September 19, 1974. 







AN AC 


To amend the Act of October 13, 1972 








Be it enacted by the Se nate and House of Representatives of the 
United States of America in C Ong ress assembled, That the Act of 
October 13, 1972 (86 Stat. 807) is amended as follows: 

(a) Section (2) of section 6 of such Act is amended by striking out 
“fifteen months” and inserting in lieu thereof “twenty-four months”. 

(b) Section 7 of such Act is amended by striking out “not more 
than $270,000” and inserting in lieu thereof “not more than $606,000” 
\pproved September 19, 1974. 
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Public Law 93-421 


September 19,1974 AN ACT 
(H. R. 13267] To authorize Federal agricultural assistance to Guam for certain purposes. 









Be it enacted by the Senate and House of Representatives of the 
et United States of America in Congress assembled, That the Secretary 
watershed protec- of Agriculture is authorized to provide financial and technical assist- 
Wl Boast. ee ‘to Guam for improving fire control, watershed protection and 
sistance. reforestation, consistent with existing laws, administered by the Secre- 
+S 'USC iSste- “Sere ae Agriculture, which are applicable to the continental United 
States. The program authorized by this section shall be developed in 
cooperation with the territorial government of Guam and shall be 
covered by a memorandum of understanding agreed to by the territorial 
government and the Department. The Secretary may also utilize the 
agencies, facilities, and employees of the Department, and may 
cooperate with other public agencies and with private organizations 

and individuals in Guam and elsewhere. 
Appropriation, Sec. 2. There are hereby authorized to be appropriated such sums 
48 USC 1421p. a5 may be necessary to carry out the purposes of this Act. Sums 
appropriated in pursuance of this Act may be allocated to such agencies 
of the Department as are concerned with the administration “of the 

program in Guam. 


Approved September 19, 1974. 
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ee To extend the Drug Abuse Education Act of 1970 for three years. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 





Alcohol and 
Drug Abuse Ed- 





















sshaitanr dane be cited as the “Alcohol and Drug Abuse Education Act Amendments 
Admendments of of 1974”. 
1974. Q ~ ‘ » TN ° - 
av tec s001 Src. 2. (a) Section 1 of the Drug Abuse Education Act of 1970 
note. (21 U.S.C. 1001) is amended to read as follows: “This Act may be 
wae cited as the ‘Alcohol and Drug Abuse Education Act’.” 
21 USC 1001. (b) Section 2 of such Act is amended to read as follows: 


“Sec. 2. (a) The Congress hereby finds and declares that drug 
and alcohol abuse diminishes the strength and vitality of the people 
of our Nation; that an increasing number of substances, both legal 
and illegal, are being abused by increasing numbers of indiv iduals; 
that abuse of any substance is complex human behavior which is 
influenced by many forces, including school, family, church, commu- 
nity, media, and peer groups; and that prevention and early interven- 
tion in such behavior require cooperation and coordination among 
all of these elements in strategies designed to respond to carefully 
defined problems. 

“(b) It is the purpose of this Act to encourage the development of 
new and improved curricula on the problems of dr ug abuse ; to demon- 
strate the use of such curricula in model educational programs and to 
evaluate the effectiveness thereof; to disseminate curricular materials 
and significant information for use in educational programs through- 
out the Nation; to provide training programs for teachers, counselors, 
law enforcement officials, and other public service and community 
leaders; and to offer community education programs for parents and 
others, on drug abuse problems. 
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“(c) It is further the purpose of this Act to provide leadership 
to schools and other institutions in the community by supporting 
projects to identify, evaluate, demonstrate, and disseminate effective 
strategies for prevention and early interv ention and to provide train- 
ing and technical assistance to schools and other segments of the 
community in adapting such strategies to identified local needs.” 

(c) Section 3 of such Act is amended to read as follows: 




















“ALCOHOL AND DRUG ABUSE EDUCATION PROJECTS 






“Sec. 3. (a) The Commissioner of Education shall carry out a 
program of making grants to, and contracts with institutions of 
higher education, State and local educational agencies, and public and 
private education or community agencies, institutions, and organiza- 
tions to support and evaluate demonstration projects, to encourage the 
establishment of such projects throughout the Nation, to train educa- 
tional and community personnel, and to provide technical assistance in 
program dev elopment. In carrying out such program, the Commis- 
sioner of Education shall give priority to school based programs and 
projects. 

“(b) Funds appropriated for grants and contracts under this Act 


shall be available for activities, “including bilingual activities, such 
as— 







































































“(1)_ projects for the development, testing, evaluation, and 
dissemination of exemplary materials for use in elementary, 
secondary, adult, and community education programs, and for 
training in the selection and use of such materials; 

“(2) “comprehensiv e demonstration programs which focus on 
the causes of drug and alcohol abuse rather than on the symptoms; 
which include both schools and the communities within which 
the schools are located; which emphasizes the affective as well as 
the cognitive apprvach; which reflect the specialized needs of 
communities; and which include, in planning and development, 
school personnel, the target population, community representation, 
and parents; 

“(3) creative primary prevention and early intervention pro- 
grams in schools, utilizing an interdisciplinary ‘school team’ 
approach, developing in educational personnel and students skills 
in planning and conducting comprehensive prevention programs 
which include such activities as training drug and alcohol educa- 
tion specialists and group leaders, peer group and individual coun- 
seling, and student involvement in intellectual, cultural, and social 
alternatives to drug and alcohol abuse ; 

“(4) preservice ‘and inservice training programs on drug and 
alcohol abuse prevention for teachers, counselors, and other edu- 
cational personnel, law enforcement officials, and other public 
service and community leaders and personnel; 

*(5) community education programs on drug and alcohol abuse, 
espec ially for parents and others in the community ; : 

(6) programs or projects to recruit, train, organize, and employ 
FAY EA sl and other persons, including ‘former drug and 
alcohol abusers and former drug- and alcohol- dependent persons, 


to organize and participate in programs of public education in 
drug and alcohol abuse ; and 
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“(7) projects for the dissemination of valid and effective school 
and community drug and alcohol abuse educational programs, 

“(c) In addition to the purposes described in subsection (b) of this 
section, funds in an amount not to exceed 10 per centum of the sums 
appropriated to carry out this Act may be made available for the 
payment of reasonable and necessary expenses of State educational 
agencies for assisting local educational agencies in the planning, devel- 
opment, and implementation of drug and alcohol abuse education pro- 
grams, including such projects as— 

“(1) inservice training of education personnel, 

“(92) technical assistance e to local school districts, 

“(3) creative leadership in programing for indigenous minori- 
ties, and 

“(4) training of peer counselors. 

“(d)(1) Finane ial assistance under this section may be made only 
upon application at such time or times, in such ms inner, and containing 
or accompanied ey such information as the Commissioner deems neces- 
sary, and only if such application— 

“(A) estes that activities and services for which assistance 
under this title is sought will be administered by or under the 
supervision of the applicant ; 

“(B) provides for carrying out one or more projects or pro- 
grams eligible for assistance under subsections (b) and (c) of this 
section and provides for such methods of administration as are 
necessary for the proper and efficient operation of such projects or 
programs ; 

“(C) sets forth policies and procedures which assure that = 
eral funds made available under this section for any fiscal ye 
will be so used as to supplement and, to the extent practical, in- 
crease the level of funds that would, in the absence of such Federal 
funds, be made available by the applicant for the purposes 
described in subsections (b) and (c) of this section, and in no case 
supplant such funds; and 

“(D) provides for making such reports, in such form and con- 
taining such information, as the Commissioner may reasonably 
require, and for keeping such records and affording such access 
thereto as the Commissioner may find necessary to assure to cor- 
rectness and verification of such reports. 

“(2) An application from a local education agency for financial 
assistance under this section may be approved by the Commissioner 
only after the applicant has submitted the application to the State 
educational agency. The State educational agency shall, not more than 
thirty days after the date of receipt of the application, submit to the 
Secretary in writing its comments on the application. A copy of 
such comments shall be submitted at the same time to the applicant. 

(3) Amendments of applications shall, except as the Commissioner 
may otherwise provide by or pursuant to regulation, be subject to the 
requirements set forth in subsections (d)(1) and (d) (2). 

“(e) (1) The Commissioner may use funds in an amount not exceed- 
ing 1 per centum of the funds appropriated to carry out this section 
for a fiscal year for independent analysis and evaluation of the effec- 
tiveness of the drug and alcohol abuse education programs assisted 
under this section. 

“(2) The Commissioner shall, not later than March 31 of each 
calendar year, submit an evaluation report to the House and Senate 
Committees on Appropriations, the House Committee on Education 


and Labor, and the Senate Committee on Labor and Public Welfare. 
Such report shall— 
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“(A) contain the agency’s statement of specific and detailed 
objectives for the program or programs assisted under the provi- 
sions of this Act, and relate these objectives to those in the Act, 

“(B) include statements of the agency’s conclusions as to 
effectiveness of the program or programs in meeting the stated 
objectives, measured through the end of the preceding fiscal year, 

“(C) make recommendations with respect to any changes or 
additional legislative action deemed necessary or desirable in 

carrying out the program or programs, 

“(D) contain a listing identifying the principal analyses and 
studies supporting the major conclusions and recommendations, 
and 

“(E) contain the agency’s annual evaluation plan for the 
program or programs through the ensuing fiscal year for which 
the budget was tr: ansmitted to Congress by the President, in 
accordance with section 201(a) of the Budget and Accounting 
Act of 1921 (31 U.S.C. 11). 

“(f) There are authorized to be appropriated to carry out the 
purposes of this section $26,000,000 for the fiscal year ending June 30, 
1975, $30,000,000 for the fiscal year ending June 30. 1976, and 
$34,000,000 for the fiscal year ending June 30, 1977. Not less than 60 
per centum of the amount appropriated for a fiscal year under this 
section shall be used for drug and alcohol abuse education programs 
and projects in elementary and secondary schools.” 

(d) Section 4 of such Act is amended to read as follows: 

“Sec. 4. (a) Each recipient of Federal assistance under this Act, 
pursuant to grants, subgrants, contracts, subcontracts, loans, or other 
arrangements, entered into other than by formal advertising, and 
which are otherwise authorized by this Act, shall keep such records as 
the Commissioner shall prescribe, including records which fully dis- 


close the amount and disposition by such recipient of the proceeds of 


such assistance, the total cost of the project or undertaking in con- 
nection with which such assistance is given or used, the amount of 
that portion of the cost of the project or undertaking supplied by 
other sources, and such other records as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller General of the United 
States or any of their duly authorized representatives, shall, until the 
expiration of three years after completion of the project or under- 
taking referred to in sclnecine (a) of this section, have access for 
the purpose of audit and examination to any books, documents, papers, 
and records of such recipients which in the opinion of the Secretary or 
the Comptroller General may be related or pertinent to the grants, 
subgrants, contracts, subcontracts, loans, or other arrangements 
referred to in subsection (a).” 

(e) Section 5 of such Act is amended by striking out “drug abuse” 
each time it appears and inserting in lieu thereof “drug and alcohol 
abuse” 

(f) Section 8 of such Act is amended— 

(1) by redesignating subsection (b) as subsection (c) ; and 

(2) by adding after subsection (a) the following new sub- 
section : 

“(b) The term ‘Commissioner’ means the Commissioner of 
Education.” 


Approved September 21, 1974. 
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Public Law 93-423 
AN ACT 


'’o amend the Public Works and Economic Development Act of 1965 to extend 
the authorizations for a 2-year period, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first sen- 
tence of section 105 of the Public Works and Economic Development 
Act of 1965, as amended, is amended by striking the period at the end 
thereof and inserting a comma and the following: “not to exceed 
$200,000,000 for the fiscal year ending June 30, 1975, and not to exceed 
$250,000,000 for the fiscal year ending June 30, 1976.”. The final sen- 
tence of section 105 of such Act, as amended, is amended by insertin 
immediately after the words “and June 30, 1974,” the following: “and 
not less than 10 per centum nor more than 35 per centum of all appro- 
priations made for the fiscal years ending June 30, 1975 and June 30, 
1976,”. 

Sec. 2. Section 102 of the Public Works and Economic Development 
Act of 1965, as amended, is amended to read as follows: 

“Src. 102. For each of the fiscal years ending June 30, 1975, and 
June 30, 1976, not to exceed $30,000,000 of the funds authorized to be 
appropriated under section 105 of this Act for each such fiscal year 
shall be available for grants for operation of any health project funded 
under this title after the date of enactment of this section. Such grants 
may be made up to 100 per centum of the estimated cost of the first 
fiscal year of operation, and up to 100 per centum of the deficit in 
funds available for operation of the facility during the second fiscal 
year of operation. No grant shall be made for the second fiscal year 
of operation of any facility unless the agency operating such facility 
has adopted a plan satisfactory to the Secretary of Health, Educa- 
tion, and Welfare, providing for the funding of operations on a per- 
manent basis. Any grant under this section shall be made upon the 
condition that the operation of the facility will be conducted under 
efficient management practices designed to obviate operating deficits, 
as determined by the Secretary of Health, Education, and Welfare.” 

Src. 3. (a) Title IV of such Act is amended— 

(1) by adding the following new paragraph at the end of section 
401(a): 

“(8) those areas which the Secretary of Labor determines, on the 
basis of average annual available unemployment statistics, were areas 
of substantial unemployment during the preceding calendar year.”; 
and 

(2) by striking out the period at the end of section 401(a) (7) and 
inserting in lieu thereof a semicolon. 

(b) Any area of substantial unemployment so designated under 
authority of section 102 of title I of the Public Works and Economic 
Development Act of 1965 which has not had such designation termi- 
nated before the date of enactment of this section shall be deemed for 
the purposes of such Act to be such an area designated under section 
401(a) (8) of such Act. 

Sec. 4. (a) Section 201(c) of such Act, as amended, is amended by 
striking out the period at the end and inserting in lieu thereof “, and 
shall not exceed $75,000,000 per fiscal year for the fiscal years ending 
June 30, 1975, and June 30, 1976.”. 

(b) Section 202 of such Act, as amended, is amended— 

(1) by striking all of subsection (a) and inserting in lieu 
thereof the following new subsection: 

“Src. 202. (a)(1) The Secretary is authorized to aid in financing, 
within a redevelopment area, the purchase or development of land and 
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facilities (including machinery and equipment) for industrial or com- 
mercial usage, including the construction of new buildings, the reha- 
bilitation of abandoned or unoccupied buildings, and the alteration, 
conversion, or enlargement of existing buildings by (A) purchasing 
evidences of indebtedness, (B) making loans (which for purposes of 
this section shall include’ participation in loans), (C) guaranteeing 
loans made to private borrowers by private lending institutions, for 
any of the purposes referred to in this paragraph upon application of 
such institution and upon such terms and conditions as the Secretary 
may prescribe, except that no such guarantee shall at any time exceed 
9) per centum of the amount of the outstanding unpaid balance of 
such loan. 

“(2) The Secretary is authorized to aid in financing any industrial 
or commercial activity within a redeveloment area by (A) making 
working capital loans, (B) guaranteeing working capital loans m: ade 
to private borrowers by pr ivate lending institutions upon application 
of such institution and upon such terms and conditions as the Secre- 
tary may prescribe, except that no such guarantee shall at any time 
exceed 90 per centum of the amount of the ‘outstanding unpaid balance 
of such loan, (C) guaranteeing rental payments of leases for buildings 
and equipment, except that no such guarantee shall exceed 90 per 
centum of the remaining rental payments required by the lease.” ; 

(2) by striking out in subsection (b) (7) the comma after the 
words “no loan” and inserting vena ooha thereafter thé words 

“or guarantee,”. 

(3) by striking out in subsection (b) (9) “Loan assistance” and 
inserting in lieu thereof “Loan assistance (other than for a work- 
ing capital loan)”. 

Sec. 5. (a) Section 302 of such Act. as amended, is amended by 
redesignating such section as section 303. 

(b) Such Act t, as amended, is amended by inserting immediately 
after section 301 the following new section 302: 

“Src. 302. (a) The Secretary is authorized, upon applic ation of 
any State, or city, or other political subdivision of a State, or sub- 
State planning and development organization (including a redevelop- 
ment area or an economic deve lopme nt district), to make direct grants 
to such State, city, other political subdivision, or organization to pay 
up to 80 per centum of the cost for economic development planning. 
The planning for cities, other political ate and sub-State 
planning and development organizations (including re development 
areas and economic de ‘velopment districts) assisted under this section 
shall include systematic efforts to reduce unemployment and increase 
incomes. Such pli mining shall be a continuous process involving public 
officials and private citizens in analyzing local economies, de ‘fining 
development goals, determining project opportunities, and formulat- 
ing and implementing a development program. Any overall State 
economic development planning assisted under this section shall be 
conducted cooperatively by the State, cities and other political sub- 
divisions, and economic de velopment organizations (including rede- 
velopment areas and economic development districts) located in whole 
or in part within such State, and such State planning shall incorporate 
the goals and objectives of local and economic deve lopment district 
planning. Any overall State economic development planning shall 
be a part of a comprehensive planning process that shall consider 
the provision of public works to stimulate and channel development, 
economic opportunities and choices for individuals; to support sound 
land use, to enhance and protect the environment including the con- 
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servation and preservation of open spaces and environmental quality, 
to provide public services, and to balance physical and human resources 
through the management and control of physical development. The 
assistance available under this section may be provided in addition 
to assistance available under section 301(b) of this Act but shall not 
supplant such assistance and shall be available to develop an annual 
inventory of specific recomme dations for assistance under section 304 
of this Act. Each State receiving assistance under this subsection shall 
submit to the Secretary an annual report on the planning process 
assisted under this subsection. 

“(b) In addition, the Secretary is authorized to assist economic 
development districts in 

(1) providing technical assistance (other than by grant) to 
loc a governments within the district; and 

“(2) carrying out any review procedure required pursuant to 

title IV of the Intergovernmental Cooperation Act of 1968, if 

such district has been designated as the agency to conduct such 
review.” 

“(c) The planning assistance authorized under this title shall be 
used in accordance with the review procedure required pursuant to 
title IV of the Intergovernmental Cooperation Act of 1968 and shall 
be used in conjunction with any other available Federal planning 
assistance to assure adequate and effective planning and economical 
use of funds.” 

(c) Section 303 of such Act, as redesignated by this Act, is amended 
by inserting “(a)” immediately after “Sec. 303.”, by striking “this 
title” and inserting in lieu thereof “sections 301 and 302 of this Act” 
by striking out the period at the end and inserting in lieu thereof the 
following : “and $75,000,000 per fiscal year for the fiscal years ending 
June 30,1975, and June 30, 1976.’ 

(b) Not to exceed $15,000,000 in each of the fiscal years ending 
June 30, 1975, and June 30, 1976, of the sums authorized to be appro- 
priated under subsection (a) of this section, shall be available to make 
orants to states. 

(d) Such Act, as amended, is amended by adding after section 303 
the following new section : 


**SUPPLEMENTAL AND BASIC GRANTS 


“Sec. 304. (a2) There are hereby authorized to be appropriated 


$35,000,000 for the fiscal year ending June 30, 1975, and $75,000,000 
for the fiscal year ending June 30, 1976, for apportionment by the 
Secretary among the States for the purpose of supplementing o1 
making erants and loans authorized under titles I. IT. and IV of this 
Act. Such funds shall be apportioned among the States in the ratio 

which all grants made under title I of this Act since August 26, 1965. 

in each State bear to the total of all such grants made in all the States 
since August 26, 1965. 

“(b) Funds apportioned to a State pursuant to subsection (a) shall 
be available for supplementing or making such grants or loans if the 
State makes a contribution of at least 25 per centum of the amount of 
such grant or loan in each case. Funds apportioned to a State under 
subsection (a) shali remain available to such State until obligated or 
expended by it. 

“(c) Funds apportioned to a State pursuant to this section mi 
used by the Governor in supplementing grants or loans with respect 
{o any project or assistance authorized under title IT, IT, or IV of this 
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Act, and approved by the Secretary after July 1, 1974. Such grants 
may be used to reduce or waive the non-Federal share otherwise 
required by this Act, subject to the requirements of subsection (b) of 
this section. 

«(d) In the case of any grant or loan for which all or any portion 
of the basic Federal contribution to the project under this Act is pro- 
posed to be made with funds available under this section, no such Fed- 
eral contribution shall be made until the Secretary of Commerce 
vertifies that such project meets all of the requirements of this Act and 
could be approved for Federal contributions under this Act if funds 
wore available under this Act (other than section 509) for such project. 
Funds may be provided for projects in a State under this section only 
ifthe Secretary determines that the level of Federal and State financial 
assistance under this Act (other than section 509) and under Acts other 
than this Act. for the same type of projects in the State, will not be 
diminished in order to substitute funds authorized by this section. 

“(e) After June 30, 1975, funds apportioned to a State pursuant to 
this section shall be used by the Governor in a manner which is con- 
sistent with the State planning process assisted under section 302 of 
this Act, if such planning process has been established in such State.” 

Src. 6. Section 401(a) (3) of such Act, as amended, is amended by 
adding at the end the »of the following: “Provided, however, That 
ninhabited Federal or State Indian reservations or trust or restricted 
Indian-owned land areas may be designated where such desionation 
would permit assistance to Indian tribes. with a direct beneficial effect 
on the economic well-being of Indians ;” 


Src. 7. (a) Section 403(a) (1) (B)- of such Act, as amended, is _ District ele 


amended by striking out the words “two or more redevelopment areas” 
ind inserting in lieu thereof “at least one redevelopment area”. 

(b) Section 403 of such Act, as amended, is amended by inserting 
it the end of such section the following two new subsections : 

«(1) Each economic development district designated by the Secre- 
tary under this section shall as soon as practicable after the date of 
enactment of this section or after its designation provide that a copy 
of the district overall economic development program be furnished to 
the appropriate regional commission established under title V of this 
Act, if any part of such proposed district is within such a region, or 
tothe Appalachian Regional Commission established under the Appa- 
achian Regional Development Act of 1965, if any part of such pro- 
posed district is within the Appalachian region. 

“(7) The Secretary is authorized to provide the financial assistance 
which is available to a redevelopment area under this Act tot hose parts 
of an economic development district which are not within a redevelop- 
ment area. when such assistance will be of substantial direct benefit 
toa redevelopment area within such district. Such financial assistance 
shall be provided in the same manner and to the same extent as is 
provided in this Act for a redevelopment area, except that nothing in 
this subsection shall be construed to permit such parts to receive the 
nerease in the amount of grant assistance authorized in paragraph 

1) of subsection (a) of this section.”. 

(c) Section 403(g¢) of such Act, as amended. is amended by striking 
out “for the fiscal year ending June 30, 1974.” and inserting in lieu 
thereof “per fiscal year for the fiscal years ending June 50, L974. 
June 30,1975, and June 30, 1976.”. 

Src. 8. Title IV of the Public Works and Economic Development Act 
of 1965. as amended. is amended by adding at the end thereof the 
following new part: 
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“Parr C—Inp1an Economic DEVELOPMENT 


“Sc. 404. In order to assure a minimum Federal commitment to 
alleviate economic distress of Indians, in addition to their eligibility for 
assistance with funds authorized under other parts of this Act, there 
are authorized to be appropriated not to exceed $25,000,000 per fiscal 
year for the fiscal years ending June 30, 1975, and June 30, 1976, for 
the purpose of providing assistance under this Act to Indian tribes. 
Such sums shall be in addition to all other funds made available to 
Indian tribes under this Act.” 

Sec. 9. (a) Section 503 of such Act, as amended, is amended by 
inserting “district,” in paragraph (7) of subsection (a), immediately 
after “other Federal, State,”. 

(b) The first sentence of section 505 (a) (2) of such Act, as amended, 
is amended by striking out “and training programs” and inserting 
“training programs, and the payment of ‘administrative expenses to 
sub-State planning and development organizations (including eco- 
nomic development districts) ,” in lieu thereof. 

(c) Section 509(d) of such Act, as amended, is amended by striking 
out “and for the fiscal year ending June 30, 1974, to be available until 
expended, $95,000,000.” and inserting in lieu thereof “for the fiscal year 
ending June 30, 1974, to be available until expended, $95,000,000, and 
for each of the fiscal years ending June 30, 1975, and June 30, 1976, to 
be available until expended, $1: 50,0 10,000." 

(d) Section 511 of such Act, as amended, 
follows: 


is amended to read as 
“COORDINATION 


“Sec. 511. (a) The Secretary shall coordinate his activities in mak- 
ing grants and loans and providing technical assistance under this Act 


with those of each of the regional commissions (acting through the 
Federal and State cochairmen) established under this Act in making 
grants and providing technical assistance under this title, and each of 


such regional commissions shall coordinate its activities in making 
grants and providing technical assistance under this title with those 
activities of the Secretary under this Act. 

(b) Each regional commission established under this Act shall give 
due consideration in carrying out its activities under paragraphs (2) 
and (7) of section 503(a) of this Act to the activities of other Federal, 
State, i al, and sub-State (including economic development districts) 
planning agencies in the region.” 

Src. 10. Section 2 of the Act entitled “An Act to amend the Public 
Works and Economic Development Act oF 1965 to extend the authori- 
zations for titles I through IV through fiscal year 1971”, approved 
July 6, 1970 (Public Law 91-304), is amended by striking out “1974” 
and inserting in lieu thereof “1976”. 

Src. 11. Title V of the Public Works and Economic Development 


Act of 1965 (42 U.S.C. 3181 et seq.) is amended by adding at the end 
thereof the following new section: 


“REGIONAL EXCESS PROPERTY PROGRAM 


“Sec. 514. (a) Notwithstanding any other provision of law, and 
subject to subsection (b), the Federal cochairman of each regional 
commission established under section 502 of this Act may acquire 
excess property, without reimbursement, through the Administrator of 
General Services and shall dispose of such property, without reim- 
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bursement and for the purpose of economic development, by loaning 
to, or by vesting title in, any of the following recipients loc ated wholly 
or partially within the economic development region of such Federal 
eochairman : 

“(1) any State or political subdivision thereof ; 

“(2) any tax-supported organization ; 

“(3) any Indian tribe, band, group, pueblo, or Alaskan village 
or Regional Corporation (as defined by the Alaska Native Land 
Claims Settlement Act of 1971) recognized by the Federal Gov- 
ernment or any State, and any business owned by any tribe, band, 
croup, pueblo, village, or Regional Cor poration ; 

“(4) any tax- supported or nonprofit private hospital; and 

“(5) any tax- supported or nonprofit private institution of 
higher education requiring a high school diploma, or equivalent, 
as a basis for admission. 

Such recipient may have, but need not have, received any other aid 
under this Act. For the purposes.of this section, until a regional com- 
mission is established for the State of Alaska under section 502 of this 
Act, in the case of the State of Alaska the Secretary of Commerce shall 
exercise the authority granted to a Federal cochairman under this 
section. 

“(b) For purposes of subsection (a)— 

“(1) each Federal cochairman, in the acquiring of excess 
property, shall have the same priority as other Federal agencies ; 
and 

“(2) the Secretary shall prescribe rules, regulations, and pro- 
cedures for administering subsection (a) which may be different 
for each economic development region, except that the Secretary 

shall consult with the Federal cochairman of a region before pre- 

scribing such rules, regulations, and procedures for such region. 

(c)(1) The recipient of any property disposed of by any F ederal 
iia vines under subsection (a) shall pay, to the Federal agency 
having custody of the property, all costs of care and handling incurred 
in the acquiring and disposing of such property; and such rec ipient 
shall pay all costs which may be incurred regarding such property 
after such Federal cochairman disposes of it, except that such rec ipient 
shall not pay any costs incurred after such property is returned under 
subsection (e). 

“(2) No Federal cochairman may be involved at any time in the 
receiving or processing of any costs paid by the recipient under 
paragraph (1). 

“(d) Each Federal cochairman, not later than six calendar months 
after the close of each fiscal year, shall account to the Secretary, as 
the Secretary shall prescribe, for all property acquired and disposed 
of, including any property acquired but not disposed of, under sub- 
section (a) during such fiscal year. The Secretary shall have access to 
all information and related material in the possession of such Federal 
cochairman regarding such property. 

“(e) Any property determined by the Federal cochairman to be no 
longer needed for the purpose of economic de -velopment shall be 
reported by the recipient to the Administrator of General Services for 
disposition under the Federal Property and Administrative Services 
Act of 1949. 

“(f) The value of any property acquired and disposed of, including 
any property acquired but not disposed of, under subsection (a) shall 
not be taken into account in the computation of any appropriation, or 
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any authorization for appropriation, regarding any regional commis- 
sion established under section 502 or any office of the Federal cochair- 
man of such commission. 
“(o) For purposes of this section— 
“(1) the term ‘care and handling’ has the meaning given it by 
section 3(h) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 472(h) ) and 
“(2) the term ‘excess property’ has the meaning given it by 
sania 3(e) of such Act (40 U.S.C. 472(e) ), except that such term 
does not include real property.” 
Sec. 12. The Public Works and Economic Development Act of 1965, 
as amended, is amended by adding the following new title at the end 
of the Act: 


‘TITLE IX—SPECIAL ECONOMIC DEVELOPMENT AND 
ADJUSTMENT ASSISTANCE 


“PURPOSE 


“Src. 901. It is the purpose of this title to prov ide special economic 
development and adjustment assistance programs to help State and 
local areas meet special needs arising from actual or threatened severe 
unemployment arising from economic dislocation, including unem- 
pleyment arising from actions of the Federal Government and from 
compliance with environmental requirements which remove economic 
activities from a locality, and economic adjustment problems resulting 
from severe changes in economic conditions, and to encourage coopera- 
tive intergovernmental action to prevent or solve economic adjust 
ment problems. Nothing in this title is intended to replace the efforts 
of the economic adjustment program of the Department of Defense. 


“DEFINITION 


“Src. 902. As used in this title, the term ‘eligible recipient’ means a 
redevelopment area or economic development dist rict established 
under title IV of this Act, an Indian tribe, a State, a city or other 
political subdivision of a State, or a consortium of such political 
subdivisions. 

“GRANTS BY SECRETARY 

“SEC. 903. )(1) The Secretary is authorized to make grants 
directly to any  cligible rec Py nt in an area which the Secretary has 
determined has experienced, or may reasonably be foreseen to be about 
to experience, a special need a6 meet an expecte -d rise in unemployment, 
or other economic adjustment problems (including those caused by any 
action or decision of the Federal Government) to carry out or develop 

. plan which meets the requirements of subsection (b) of this section 
ne which is approved by the Secretary, to use such grants for any of 
the following: public facilities, public services, business development, 
planning, unemployment compensation (in accordance with subsection 
(d) of this section), rent supplements, mortgage payment assistance, 
research, technical assistance, training, relocation of individuals, and 
other ERY es late assistance. 

“(2)(A) Such grants may be used in direct expenditures by the 
© ligtble recipient or through ‘redistribution by it to public and private 
entities in grants, loans, loan guarantees, or ‘other appropriate assist- 
auce, but no grant shall be made by an eligible recipient to a private 
profitmaking entity. 
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eo aly 


“(B) Grants for unemployment compensation shall be made to the 
State. Grants for any other purpose shall be made to any appropriate 
eligible recipient capable of carrying out such purpose. 

“(b) No plan shall be approved by the Secretary under this section 
unless such plan shall— 

“(1) identify each economic development and adjustment need 
of the area for which assistance is sought under this title: 

“(2) describe each activity planned to meet each such need; 

“(3) explain the details of the method of carrying cut each 
such planned activity ; 

‘(4) contain assurances satisfactory to the Secretary that the 
ae from the repayment of loans made by the eligible 
recipient with funds granted under this title will be used for 
economic adjustment ; and 

“(5) be in such form and contain such additional information 
as the Secretary shall prescribe. 

“(c) The Secretary to the extent practicable shall coordinate his 
activities in requiring plans and making grants and loans under this 
title with regional commissions, States, economic development districts 
and other appropriate planning and development organizations. 

“(d) In each case in which the Secretary determines a need for 
assistance under subsection (a) of this section due to an increase in 
owe loyment and makes a grant under this section, the Secretary 

ay transfer funds available for such grant to the Secretary of Labor 
ne the Secretary of Labor is author ized to provide to any individual 
inemployed as a result of the dislocation for which such grant is made, 
such assistance as he deems appropriate while the individual is unem- 
ployed. Such assistance as the Secretary of Labor may provide shall 
be available to an individual not otherwise disqualified under State 
law for unemployment compensation benefits, as long as the individ- 
ual’s unemployment caused by the dislocation continues or until the 
individual is reemployed in a suitable position, but no longer than one 
year after the unemployment commences. Such assistance for a week 
of unemployment shall not exceed the maximum weekly amount 
withorized under the unemployment compensation law of the State in 
which the dislocation occurred, and the amount of assistance under 
this subsection shall be reduced by any amount of unemployment 
compensation or of private income protection insurance compensation 
available to such individual for such week of unemployment. The 
Secretary of Labor is directed to provide such assistance through 
agreements with States which, in his judgment, have an adequate 
system for administering such assistance through existing State 
agencies. 


“REPORTS AND EVALUATION 





“Src. 904. (a) Each eligible recipient which receives assistance under 
this title shall annually during the period such assistance continues 
make a full and complete report to the Secretary, in such manner as 
the Secretary shall prescribe, and such report sh: ul] contain an evalua- 
tion of the effectiveness of the economic assistance provided under this 
title in meeting the need it was designed to alleviate and the purposes 
of this title. 

“(b) The Secretary shall provide an annual consolidated report to 
the Congress, with his recommendations, if any, on the assistance 
authorized under this title, in a form which he deems appropriate. The 
me t such report to Congress under this subsection shall be made not 

later than January 30, 1976. 
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“AUTHORIZATION OF APPROPRIATIONS 


2 WRG SSeS “Sec. 905. There is authorized to be appropriated to carry out this 
title not to exceed $75,000,000 for the fiscal year ending June 30, 1975, 
and $100,000,000 for the fiscal year ending June 30, 1976.” 


Approved ‘September 27, 1974. 


Public Law 93-424. 
September 27, 1974 JOINT RESOLUTION 


(H. J. Res. 910) Axking the President of the United States to declare the fourth Saturday of 
September, 1974, ‘““National Hunting and Fishing Day” 


a Resolved by the Senate and House of Representatives of the United 
ino and Fishing States of America in Congress assembled, That the President of the 
Day. ' United States declare the fourth Saturday of September, 1974, as 
ae “National Hunting and Fishing Day” to provide that deserved 

national recognition, to recognize ‘the esthetic, health, and recreational 
virtues of hunting and fishing, to dramatize the continued need for gun 
and boat safety, ‘and to rededicate ourselves to the conservation and 
respectful use of our wildlife and natural resources. 
Approved September 27, 1974. 


Public Law 93-425 
Risichst tibrinins JOINT RESOLUTION 
[S. J. Res. 244] To extend termination date of Export-Import Bank. 


Resolwed by the Senate and House of lepresentatives of the United 
States of America in Congress assembled, That section 8 of the Export- 
Ante, Pp. 445. Import Bank Act of 1945 (12 U.S.C. 635f) is amended by striking 
“September 30, 1974” and inserting in lieu thereof “October 15, 1974”. 
Approved September 30, 1974. 


Public Law 93-426 


September 30, 1974 AN ACT 
S.3270] To amend the Defense Production Act of 1950 and to establish a National 
Commission on Supplies and Shortages Act of 1974. 


Be it enacted by the Senate and House of Representatives of the 


ioacae United States of America in Congress assembled, That this Act may 
Amendments of be cited as the “Defense Production Act Amendments of 1974”. 
wtiy Je. Src. 2. (a) Subsection (b) of section 304 of the Defense Production 
siucte. Act of 1950, as amended (50 U.S.C. App. 2094), is repealed. 

mere (b) Such section 304 is amended by adding at the end thereof the 


following new subsections : 
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“(b) The Secretary of the Treasury is authorized and directed to 
cancel the outstanding balance of all unpaid notes issued to the Secre- 
tary of the Treasury “pursuant to this section, together with interest 
acer ued and unpaid on such notes. 

“(c¢) Any cash balance remaining on June 30, 1974, in the borrowing 
authority previously authorized by this section, and any funds there- 
after received on transactions heretofore or hereafter entered into 
pursuant to sections 302 and 303 shall be covered into the Treasury 
as miscellaneous receipts.” 

Sec. 3. Section 711 of the Defense Production Act of 1950 (50 
U.S.C. App. 2161) is amended— 

(1) by inserting “(a)” after “Src. 711.” ; 

(2) by inserting “(including sections 302 and 303 and for pay- 
ment of interest under subsection (b) of this eatin)” after “Act” 
the first place the term appears; and 

(3) by adding at the end thereof the following new subsection : 

“(b) Interest shall accrue on (1) the cumulative amount of dis- 
bursements to carry out the purposes of sections 302 and 303 (except 
for storage, maintenance, and other operating and administrative 
expenses), plus any unpaid accrued interest, less the cumulative 
amount of any funds received on transactions entered into pursuant to 
sections 302 and 303 and any net losses incurred by an agency in 
carrying out its functions under sections 302 and 303 when the head 
of the agency determines that such net losses have sonal and (2) 
the current market value of the inventory of materials procured under 
— 303 as of the first day of each fiscal year commencing with the 

fiscal year beginning July 1, 1975. At the close of each fiscal year there 
shall be deposited into the Tre: isury as miscellaneous receipts, from 
any amounts appropriated under this section, an amount which the 
Secretary of the Treasury determines necessary to provide for the 
payment of any interest accrued and unpaid under this subsection. The 
rate of such interest shall be determined by the Secretary of the 

Treasury, taking into consideration the average market yield during 

the month prec eding each fiscal year on outstanding marketable obli- 

gations of the United States with one year remaining to maturity. 

Sec. 4. The first sentence of section 717(a) of the Defense Produc- 

tion Act of 1950 (50 U.S.C. App. 2166 (a) is amended by striking 

out “June 30, 1974” and ‘inserting in lieu thereof “June 30, 1975”. 

Src. 5. The Defense Production Act of 1950 is amended by adding 

at the end thereof the following new section : 


“NATIONAL COMMISSION ON SUPPLIES AND SHORTAGES 


“Sec. 720. (a) Suorr Tirte.—This section may be cited as the 
‘National Commission on Supplies and Shortages Act of 1974’. 

“(b) Finprnes.—(1) The United States is increasingly dependent 
on the importation from foreign nations of certain natural resources 
vital to commerce and the national defense. 

“(2) Nations that export such resources can alone or in association 


with other nations arbitrarily raise the prices of such resources to 
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levels which are unreasonable and disruptive of domestic and foreign 
economies. 

“(3) Shortages of resources and commodities are becoming increas- 
ingly frequent in the United States, and such shortages cause undue 
inconvenience and expense to consumers and a burden on interstate 
commerce and the Nation’s economy. 

“(4) Existing institutions do not adequately identify and antici- 
pate such shortages and do not adequately monitor, study, and analyze 
other market adversities involving specific industries and specific 
sectors of the economy. 

“(5) Data with respect to such shortages and adversities is collected 
in various agencies of the Government for various purposes, but is not 
systematically coordinated and disseminated to the appropriate agen- 
cies and to the Congress. 

“(c) Purproses.—It is the purpose of this Act to establish a national 
commission to facilitate more effective and informed responses to 
resource and commodity shortages and to report to the President and 
the Congress on needed institutional adjustments for examining and 
predicting shortages and on the existence or possibility of shortages 
with respect to essential resources and commodities. 

“(q) EsTaBLisHMENT oF Com wission.—There is established as an 
independent instrumentality of the Federal Government a National 
Commission on Supplies and Shortages (hereinafter referred to as 
the ‘Commission’). The Commission shall be comprised of thirteen 
members selected for such period of time as such Commission shall 
continue in existence (except that any individual appointed to fill a 
vacaney occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed for the remainder of 
such term) as follows: 

“(1) The President, in consultation with the majority and 
minority leaders of the Senate and the majority and minority 
leaders of the House of Representatives, shall appoint five mem- 
hers of the Commission from among persons in private life; 

“(2) The President shall designate four senior officials of the 
executive branch to serve without additional compensation ; 

“(3) The President of the Senate, after consultation with the 
majority and minority leaders of the Senate, shall appoint two 
Senators to be members of the Commission and the Speaker of 
the House of Representatives, after consultation with the majority 
and minority leaders of the House of Representatives, shall 
appoint two Representatives to be members of the Commission to 
serve without additional compensation. 

“(e) CHAIRMAN AND VICE Curarmman.—The President, in consulta- 
tion with the majority and minority leaders of the Senate and the 
House of Representatives shall designate a Chairman and Vice Chair- 
man of the Commission. 

“(f) CompeNsation.—Each member of the Commission appointed 
pursuant to subsection (d)(1) of this section shall be entitled to be 
compensated at a rate equal to the per diem equivalent of the rate 
for an individual oceupying a position under level III of the Execu- 
tive Schedule under section 5314 of title 5, United States Code, when 
engaged in the actual performance of duties as such a member, and 

all members of the Commission shall be entitled to reimbursement for 
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travel, subsistence, and other necessary expenses incurred in the 
performance of their duties. : 

“(g) Funcrions or THE Commission.—It shall be the function of 
the Commission to make reports to the President and to the Congress 
with respect to— 

“(1) the existence or possibility of any long- or short-term 
shortages; employment, price or business practices; or market 
adversities affecting the supply of any natural resources, raw 
agriculture commodities, materials, manufactured products 
(including any possible impairment of productive capacity which 
may result from shortages in materials, resources, commodities, 
manufactured products, plant or equipment, or capital invest- 
ment, and the causes of such shortages, practices, or adversities) ; 

“(2) the adverse impact or possible adverse impact of such 
shortages, practices, or adversities upon consumers, in terms of 
price and lack of availability of desired goods; 

“(3) the need for, and the assessment of, alternative actions 
necessary to increase the availability of the items referred to in 
paragraph (1) of this subsection, to correct the adversity or prac- 
tice affecting the availability of any such items, or otherwise 
to mitigate the adverse impact or possible adverse impact of 
shortages, practices, or adversities upon consumers referred to in 
paragraph (2) of this subsection; 

“(4) existing policies and practices of Government which may 
tend to affect the supply of natural resources and other com- 
modities ; 

“(5) necessary legislative and administrative actions to develop 
a comprehensive strategic and economic stockpiling and inven- 
tories policies which facilitates the availability of essential 
resources 5 

“(6) the means by which information with respect to para- 
graphs (1), (2), (8), (4) of this subsection can be most 
effectively and economically gathered and coordinated. 

“(h) Reporrs or THE Commisston.—The Commission shall report 
not later than March 1, 1975, to the President and the Congress on 
specific recommendations with respect to institutional adjustments, 
including the advisability of establishing an independent agency to 
provide for a comprehensive data collection and storage system, to 
aid in examination and analysis of the supplies and shortages in the 
economy of the United States and in relation to the rest of the world. 
The Commission may, until June 30, 1975, prepare, publish and trans- 
mit to the President and the Congress such other reports and recom- 
mendations as it deems appropriate. 

“(1) Apvisory Commirrer.—(1) The Commission is authorized to 
establish such advisory committees as may be necessary or appropriate 
to carry out any specific analytical or investigative undertakings on 
behalf of the Commission. Any such committee shall be subject to the 
relevant provisions of the Federal Advisory Committee Act. 

“(2) The Commission shall establish an advisory committee to 
develop recommendations as to the establishment of a policy making 
process and structure within the executive and legislative branches of 
the Federal Government as a means to integrate the study of supplies 
and shortages of resources and commodities into the total problem of 
balanced national growth and development, and a system for coordi- 
nating these efforts with appropriate multi-State, regional and State 
governmental jurisdictions. For the purpose of carrying out the pro- 
vision of this paragraph there is authorized to be appropriated not to 
exceed $75,000 for the fiscal year ending June 30, 1975. 
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“(j) Srarr anp Powers or THE Commission.—(1) Subject to such 
rules and regulations as it may adopt, the Commission, through its 
Chairman, shall— 

“(A) appoint and fix the compensation of an Executive 
Director at the rate provided for level III of the Executive 
Schedule under section 5314 of title 5, United States Code, and 
such additional staff personnel as is deemed necessary, without 
regard to the provisions of title 5, United States C ode, governing 
appointments in the competitive service, and without regard to 
chapter 51, and subchapter IIT of chapter 53 of such title relat- 
ing to classification and the General Schedule under section 5332 
of such title; and 

“(B) be authorized to procure temporary and intermittent 
services to the same extent as is authorized by section 3109 of 
title 5, United States Code. 

(2) The Commission or any subcommittee thereof is authorized 
to hold hearings and to sit and act at such times and places, as it may 
deem advisable. 

“(k) Assistance OF GOVERNMENT AGENCIES.—Each department, 
agency, and instrumentality of the Federal Government, including 
the Congress, consistent with the Constitution of the United States, 
and independent agencies, is authorized and directed to furnish to 
the Commission, upon request made by the Chairman, such data, 
reports, and other information as the Commission deems necessary 
to carry out its functions under this Act. 

“(1) AuTHorRIzATION OF AppropriaTions.—There is authorized to 
be appropriated to the Commission not to exceed $500,000 for the 
fiscal year ending June 30, 1975, to carry out the provisions of this 
Act.” 

Approved September 30, 1974. 


Public Law 93-427 
AN ACT 
To amend the Act of October 27, 1972 (Public Law 92-578). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asse rmbled, That the Act of 


October 27, 1972 (86 Stat. 1266), is hereby amended as follows 

1. By designating subsection 4(b) to be subsection 4(c), and by 
oon a new subsection 4(b) to read as follows: 

“(b) The Board of Directors is authorized to procure the temporary 
(not in excess of one year) or intermittent services of city planners, 
architects, engineers, appraisers, and other experts or consultants or 
organizations ‘thereof in accordance with section 3109 of title 5, U nited 
States Code, but at rates for individuals not in excess of the rate in 
effect for grade GS-18 of the General Schedule.” 

2. In subsection 7(b), 

(i) delete “this Act,” and insert “the Act to amend the Act of 
October 27, 1972 (86 Stat. 1266),”; 
(ii) delete “within twelve months of the date of enactment of 
_ this Act,” and insert “by June 30, 1975,”. 
_ In section 17, delete “$1,000, 000” and insert “$1,750,000 for the 
oper rating and administrative expenses of the Coevereden and”. 


Approved October 1, 1974. 
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h its AN ACT October 1, 1974 
: . ‘ [H. R. 120001 
5 To enable egg producers to establish, finance, and carry out a coordinated pro- 
itive gram of research, producer and consumer education, and promotion to improve, 
itive maintain, and develop markets for eggs, egg products, spent fowl, and products 
and of spent fowl. 
hout : ; Dp . 
ning Be it enacted by the Senate and House of Representatives of the 
5 Sa? ’ . . . y ; : J 
‘d to United States of America in Congress assembled, Egg Research 
\ tc aoe and Consumer In- 
elat- Section 1. That this Act shall be known as the “Egg Research and 


formation Act, 


5339 Consumer Information Act.” 7 USC 2701 
note, 
ttent LEGISLATIVE FINDINGS AND DECLARATION OF POLICY 


)9 of . . , . . 
Sec. 2. Eggs constitute one of the basic, natural foods in the diet. 


They are produced by many individual egg producers throughout the 
United States. Egg products, spent fowl, and products of spent fowl] 
are derivatives of egg production. These products move in interstate 
on and foreign commerce and those which do not move in such channels 
line of commerce directly burden or affect interstate commerce of these 
© products. The maintenance and expansion of existing markets and the 
development of new or improved markets and uses are vital to the 
welfare of egg producers and those concerned with marketing, using, 
and processing eggs as well as the general economy of the Nation. 
The production and mi keting of these products by numerous indi- 
vidual egg producers have prevented the development and carrying 
ed to out of adequate and coordinated programs of research and promotion 
: the necessary for the maintenance of markets and the development of new 
f this products of, and markets for, eggs, egg products, spent fowl, and 
products of spent fowl. Without an effective and coordinated method 
for assuring cooperative and collective action in providing for and 

financing such programs, individual egg producers are unable to pro- 

vide, obtain, or carry out the researe h, consumer and producer infor 
mation, and promotion necessary to maintain and improve markets 

for any or all of'these products. 

It has long been recognized that it is in the public interest to pro- 

vide an adequate, steady supply of fresh eggs readily available to the 

of the consumers of the Nation. Maintenance of markets and the develop- 
ot af ment of new markets, both domestic and foreign, are essential to the 
. egg industry if the consumers of eggs, egg products, spent fowl, or 
nd be products of spent fowl are to be assur ed of an adec juate, steady supply 

: of such products. 

ordi It is therefore declared to be the policy of the Congress and the 
nae purpose of this Act that it is essential and in the public interest, 
nts 6 through the exercise of the powers provided herein, to authorize and 
Tnited enable the establishment of an orderly procedure for the development 
ais and the financing through an adequate assessment, an effective and 
continuous coordinated program of research, consumer and producer 

education, and promotion designed to strengthen the egg industry’s 

het ed position in the marketplace, and maintain and expand domestic and 
foreign markets and uses for eggs, egg products, spent fowl, and prod- 
ant of ucts of spent fowl of the United States. Nothing in this Act shall be 
construed to mean, or provide for, control of production or otherwise 

oe te limit the right of individual egg producers to produce commercial 
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DEFINITIONS 


Src. 3. As used in this Act— 

(a) The term “Secretary” means the Secretary of Agriculture or 
any other officer or employee of the Department of Agriculture to 
whom there has heretofore been delegated, or to whom there may here- 
after be delegated, the : author ity to act in his stead. 

(b) The term “person” means any individual, group of individuals, 
partnership, corporation, association, cooperative, or any other entity, 

) The term “commercial eggs” “or eggs” means eggs from domes- 
ticated chickens which are sold for human consumption either in shell 
egg form or for further processing into egg products. 

(d) The term “hen” or “laying hen” means a domesticated. female 
chicken twenty weeks of age or over, raised primarily for the produe- 
tion of commercial eggs. 

(ec) The term “egg ‘produc er” means the person owning laying hens 
engaged in the produe tion of commercial eggs. 

(f) The term “case” means a standard shipping package containing 
thirty dozen eggs. 

(g) The term “hatching eggs” means eggs intended for use by 
hatcheries for the production of baby chicks. 

(h) The term “United States” means the forty-eight contiguous 
States of the United States of America and the District of Columbia. 

(i) The term “promotion” means any action, including paid adver- 
tising, to advance the image or desirability of eggs, egg products, 
spent fowl, or products of spent fowl. 

(}) The term “research” means any type of research to advance the 
image, desirability, marketability, production, or quality of eggs, egg 
products, spent fowl, or products of spent fowl. 

(k) The term “consumer education” means any action to advance 
the image or desirability of eggs, egg products, spent fowl, or products 
of spent fowl. 

(1) The term “marketing” means the sale or other disposition of 
commercial eggs, egg products, spent fowl, or products of spent fowl, 

.any channel of commerce. 

(m) The term “commerce” means interstate, foreign, or intrastate 
conimerce, 

(n) The term “egg products” means products produced, in whole 
or in part, from eggs. 

(o) The term “spent fowl” means hens which have been in pro- 
duction of commercial eggs and have been removed from such pro- 
duction for slaughter. 

(p) The term “products of spent fowl” means commercial products 
produced from spent fowl. 

(q) The term “hatchery operator” means any person engaged in 
the production of egg-type baby chicks. 

() The term “started pullet” means a hen less than twenty weeks 
of age. 

(s) The term “started pullet dealer” means any person engaged in 
cw sale of started pullets. 

t) The term “handler” means any person, specified in the order or 
the rules and regulations issued thereunder, who receives or otherwise 
acquires eggs from an egg producer, and processes, pre pares for mar- 
keting, or markets, such eggs, including eggs of his own production. 


EGG RESEARCH AND PROMOTION ORDERS 

Sec. 4. To effectuate the declared policy of this Act, the Secretary 
shall, subject to the provisions of this Act, issue and from time to time 
amend, orders applicable to persons enaged in the hatching and/or 
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sale of egg-type baby chicks and started pullets, persons engaged 
the produc ‘tion of commercial eggs and persons who receive or other- 
wise re eggs from such persons and who process, prepare for 
market, « r market such eggs, including eggs of their own production, 
and piaons engaged in the purchase, sale or processing of spent fowl. 
Such orders shall be applic ‘able to all production or marketing areas, 
or both, in the United States. 













NOTICE AND HEARING 






Sec. 5. Whenever the Secretary has reason to believe that the issu- 
ance of an order will tend to effectuate the declared policy of this Act 
he shall give due notice and opportunity for hearing upon a proposed 
order. Such hearing may be requested and proposal for an order 
submitted by an organization certified pursuant to section 16 of this 
Act, or by any interested person affected by the provisions of this Act, 
including the Secretary. 












FINDING AND ISSUANCE OF AN ORDER 
Sec. 6. After notice and opportunity for hearing as provided in USC 2705. 

section 5, the Secretary shall issue an order if he finds, and sets forth 

in such order, upon the evidence introduced at such hearing, that the 

ssuance of such order and all the terms and conditions thereof will 

id to effectuate the declared policy of this Act. 





PERMISSIVE TERMS IN ORDERS 


‘ 

Sec. 7. Orders issued pursuant to this Act shall contain one or more = 7 USC 2796. 
f the following terms and conditions, and except as provided in 
section 8, no others. 

(a) Providing for the establishment, issuance, effectuation, and _ Advertising, 
administration of appropriate plans or projects for advertising, sales cna consumer 
promotion, and consumer education with respect to the use of eggs, 
egg products, spent fowl, and products of spent fowl, and for the 
lisbursement of necessary funds for such purposes: Provided, how- 

That any such plan or project shall be directed toward increasing 
the general demand for eggs, egg products, spent fowl, or products 
of spent fowl. No reference to a private brand or trade name shall | Private brand 
be made if the Secretary determines that such reference will result pronivition of u 
n undue discrimination against eggs, egg products, spent fowl, or 
products of spent fowl of other persons: And provided further, That _0ntair or de- 
no such advertising, consumer education, or sales promotion programs tee 
shall make use of unfair or deceptive acts or practices in behalf of 
eggs, ege products, ae fowl, or products of spent fowl] or unfair 

Mr decepti ive acts or practices with respect to quality, value, or use of 
ly competing product. 

(b) Providing for, establishing, and carrying on research, market- , Research, mar- 
ing, and development projects, and studies with respect to sale, 
(listribution, marketing, utilization, or production of eggs, egg prod- 
ets, spent fowl, and products of spent fowl, and the creation of new 
products thereof, to the end that the marketing and utilization of 
eggs, egg products, spent fowl, and products of spent fowl may be 
eneouraged, expanded, improved or made more acceptable, and the 
data collected by such activities m: iy be disseminated and for the dis- 
bursement of necessary funds for such purposes. 

(c) Providing that hatchery operators, persons engaged in the sale cen ar 
of egg-type baby chicks and started pullet dealers, persons engaged data. 
in the production of commercial eggs and persons who receive or 
otherwise acquire eggs from such persons and who process, prepare 
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for market, or market such eggs, including eggs of their own produe- 
tion, and persons engaged in the purchase, sale, or proc essing of spent 
fowl, maintain and make available for the inspection such books and 
records as may be required by any order issued pursuant to this Act 
and for the filing of reports by such persons at the time, in the manner, 
and having content prescribed by the order, to the end that informa- 
tion and data shall be made available to the Egg Board and to the 
Secretary which is appropriate or necessary to the effectuation, admin- 
istration or enforcement of the Act, or of any order or regulation issued 
pursuant to this Act: Provided, however, That all information so 
obtained shall be kept confidential by all officers and employees of 
the Department of Agriculture, the Egg Board, and by all officers 
and e mployees of contrac ting agencies havi ing access to such informa- 
tion, and only such inform: ation so furnished or ac quired as the Secre- 
tary deems relevant shall be disclosed by them, and then only in a suit 
or administrative hearing brought at the direction, or upon the request. 
of the Secretary, or to which he or any officer of the United States is 
a party, and involving the order with reference to which the informa- 
tion so to be disclosed was furnished or acquired. Nothing in this 
section shall be deemed to prohibit (1) the issuance of general state- 
ments based upon the reports of the number of persons subject to an 
order or statistical data collected therefrom, which statements do not 
secre: the information furnished by any person, (2) the publication. 
by direction of the Secretary, of general statements ae ae to refunds 
made by the Egg Board dur ing any specific period, or (3) the publiea- 
tion by direction of the Secretary of the name of any ae violating 
any order, together with a statement of the particular provisions of 
the order violated by such person. Any such officer or employee violat- 
ing the provision of this subsection shall, upon conviction, be subjected 
to a fine of not more than $1,000 or to Bapreaett nt for not more than 
one year, or to both, and if an officer or employee of the Egg Board 
or eaeeeuan of Agriculture shall c removed from office. 

d) Terms and conditions incidental to and not inconsistent. with 
the terms and conditions specified in this Act and necessary to effectu- 
te the other provisions of such order. 

REQU {RED TERMS IN ORDERS 

Src. 8. Orders issued pursuant to this Act shall contain the following 
conditions: (a) Providing for the establishment and appointment. 
by the Secretary, of an Eee Board which shall consist of not more 
than eighteen members, and alternates therefor, and defining its 
powers and duties which shall include only the powers (1) to admin- 
ister such order in accordance with its terms and provisions, (2) to 
make rules and regulations to effectuate the terms and provisions of 
such order, (3) to receive, investigate and report to the Secretary com- 
plaints of violations of such order, and (4) to recommend to the 
Secretary amendments to such order. The term of an appointment to 
the Egg Board shall be for two years with no member serving more 
than three consecutive terms, exc ept that initial appointment shall be 
proportionately for two-year and three-year terms. 

(b) Providing that the Egg Board, and alternates therefor, shall 
be composed of egg producers or representatives of egg producers 
appointed by the ‘Secretary from nominations submitted by eligible 
organizations, associations, or cooperatives, and certified pursuant to 
section 16, or, if the Secretary determines that a substantial number 
of egg producers are not members of or their interests are not repre- 
sented by any such eligible organizations, associations or cooperatives. 
then from nominations made by such egg producers in the manner 
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authorized by the Secretary, 50 that the representation of egg pro- 
ducers on the Board shall reflect, to the extent practicable, the pro- 
ortion of eggs produced in each geographic area of the United States 
as defined by the Secretary: Provided, however, That each such egg 
producing geographi » area shall be entitled to at least one representa- 
tive on the Egg Board. 

(c) Providing that the Egg Board shall, subject to the provisions bbaggeen 04 
of subsection (g) of this section, develop and submit to the Secretary cs ee 
for his approval any advertising, sales promotion, consumer educa- 
tion, research, and development plans or projects, and that any such 
plan or project must be approved by the Secretary before becoming 
effective. 

(d) Providing that the Egg Board shall, subject to the provisions en ons 
of subsection (g) of this section, submit to the Secretary for his tary. 
approval budgets on a fiscal period basis of its anticipated expenses 
and disbursements in the administration of the order, including prob- 
able costs of advertising, promotion, consumer education, research, 
and development projects. 

(e) Providing that each egg producer shall pay to thd handler 08 iss to ean 
eggs designated by the order of the Egg Board pursuant to regula- Seat lla 
tions issued under the order, an assessment based upon the number 
of eases of commercial eggs handled for the account of such producer, 
‘n the manner as prescribed by the order, for such expenses and 
expenditures including provision for a reasonable reserve and those 
administrative costs incurred by the Department after an order has 
been promulgated under this Act—as the Secretary finds are reason- 
able and likely to be incurred by the Egg Board under the order 
during any period specified by him. Such handler shall collect such 
assessment from the producer and shall pay the same to the Egg 
Board in the manner as prescribed by the order. The rate of assess- ,, Rete Mmite 
ment prescribed by the order shall not exceed 5 cents per case = 
commercial eggs or the equivalent thereof. To facilitate the collection 
of such assessments, the order of the Egg Board may designate dif- 
ferent handlers or classes of handlers to recognize differences in 
marketing practices or procedures utilized in the industry. The Secre- 
tary may maintain a suit against any person subject to the order for 
the collection of such assessment, and the several district courts of 
the United States are hereby vested with jurisdiction to entertain such 
suits regardless of the amount in controversy. 

(f) Providing that the Keg Board shall maintain such books and Recordkeeping; 

: ee . . . : reports to Secre- 
records and prepare and submit such reports from time to tire, tO tary. 
the Secretary as he may prescribe, and for appropriate accounting by 
the Egg Board with respect to the receipt and disbursement of all 
funds entrusted to it. 

(c) Providing that the Egg Board, with the approval of the Secre-  ,,reements. 
tary, may enter into contracts or agreements for development and 
carrying out of the activities authorized under the order pursuant to 
section 7 (a) and (b) and for the payment of the cost thereof with 
funds collected pursuant to the order. Any such contract or agreement 
shall provide that such contractors shall develop and submit to the 
Keg Board a plan or project together with a budget or budgets which 
shall show estimated costs to be incurred for such plan or project, and 
that any such plan or project shall become effective upon the approval 
of the Secretary, and further, shall provide that the contracting party — Recordkeeping 
shall keep accurate records of all of its transactions and make periodic Beard. — 
reports to the Egg Board of activities carried out and an accounting 
for funds received and expended, and such other reports as the 
Secretary may require. 


Contracts or 
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(h) Providing that no funds collected by the Egg Board under the 
order shall in any manner be used for the purpose of influencing 
governmental pole; y or action, except as provided by subsection (a) 
(4) of this section. 

(i) Providing the Board members, and alternates therefor, shal] 
serve without compensation, but shall be reimbursed for their reason- 
able expenses incurred in performing their duties as members of the 
Board. 


REQUIREMENT OF REFERENDUM AND EGG PRODUCER APPROVAL 


Sec. 9. The Secretary shall conduct a referendum among egg pro- 
ducers not exempt hereunder who, during a representative period 
determined by the Secretary, have been engaged in the production of 
commercial eggs, for the purpose of ascertaining whether the issuance 
of an order is approved or favored by such producers. No order issued 
pursuant to this Act shall be effective unless the Secretary determines 
that the issuance of such order is approved or favored by not less 
than two-thirds of the producers voting in such refe rendum, or by a 
majority of the producers voting in such referendum if such naive 
produced not less than two-thirds of the commercial eggs produced 
during a representative period defined by the Secretary. 


SUSPENSION AND TERMINATION OF ORDERS 


Src. 10. (a) The se Be ry shall, whenever he finds that any order 
issued under this Act, or any provisions thereof, obstructs or does not 
tend to effectuate the as ¢ al ared policy of this Act, terminate or suspend 
the operation of such order or such provisions thereof. 

(b) The Secretary may conduct a referendum at any time, and shall 
hold a referendum on request of 10 per centum or more of the number 
of egg producers voting in the referendum approving the order, to 
determine whether such producers favor the termination or suspen- 
sion of the order, and he shall suspend or terminate such order six 
months after he determines that suspension or termination of the order 
is approved or favored by a majority of the egg producers voting in 
such referendum who, during a representative period determined by 
the Secretary, have been engaged in the production of commercial 
eggs, and who produced more than 50 per centum of the volume of eggs 

produced by the egg producers voting in the referendum. 

(c) The termination or suspension of any order, or any provision 
thereof, shall not be considered an order within the meaning of this 
Act. 


PROVISIONS APPLICABLE TO AMENDMENTS 


Src. 11. The provisions of this Act applicable to orders shall be 
applicable to amendments to orders. 


EXEMPTIONS 


SEC. The following may be exempt from specific provisions of 
this Ac ; site r such conditions and procedures as may be prescribed in 
the order or rules and regulations issued thereunder 

(a) Any egg producer whose aggregate number of laying hens at 
any time during a three-consecutive-month period immediately prior 
to the date assessments are due and payable has not exceeded three 
thousand laying hens. 

(b) Any flock of bree ding hens whose production of eggs is primarily 
utilized for the hate ‘hing of baby chicks. 
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PRODUCER REFUND 


Sec. 13. Notwithstanding any other provisions of this Act, any egg 
producer against whose commercial eggs any assessment is mé ide and 
collected from him under authority of this Act and who is not in favor 
of supporting the programs as provided for herein shall have the right 
to demand and receive from the Egg Board a refund of such 
assessment : Provided, That such demand shall be made personally by 
such producer in accordance with regulations and on a form and 
within a time period prescribed by the Board and approved by the 
Secretary but in no event more than ninety days after the end of the 
month in which the assessments are due and collectable, and upon 
submission of proof satisfactory to the Board that the producer paid 
the assessment for which refund is sought, and any such refund shall 
be made within sixty days after demand is received therefor. 


PETITION AND REVIEW 


Sec. 14. (a) Any person subject to any order may a a written peti- 
tion with the Secretary, stating that any such order or any provisions 
of such order or any obligations imposed in perkins Ses therewith is 
not in accordance with law and praying for a modification thereof or 
to be exempted therefrom. He shall thereupon be given an opportunity 
fora hearing upon such petition, in accordance with regulations made 
by the Secretary. After such hearing, the Secretary shall make a rul- 
ing upon the prayer of such petition which shall be final, if in 
accordance with law. 

(b) The district courts of iy United States in any district in which 
such person is an inhabitant, or has his principal place of business, are 
hereb yy vested with jorieeice to review such ruling, provided a com- 
plaint for that purpose is filed within twenty days from the date of 
the entry of such ruling. Service of process in such proceedings may be 
had upon the Secretary by delivering to him a copy of the complaint. 
If the court determines that such ruling is not in accordance with law, 
it shall remand such proceedings to the Secretary with directions 
either (1) to make such ruling as the court shall determine to be i 
accordance with law, or (2) to take such further proceedings as, in 
Ee epmion, the law requires. The pendency of proceedings ee 

ursuant to subsection (a) of this section shall not impede, hinder, 
iilay | he United re or the Secretary from obtaining relief oa 
suant to section 15(a) of this Act. 


ENFORCEMENT 


Sec. 15. (a) The several district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating any order or regulation made or 
issued pursuant to this Act. Any civil action authorized to be brought 
under this Act shall be referred to the Attorne »y General for appro- 
priate action: Prdvided, That nothing in this Act shall be construed 
as requiring the Secretary to refer to the Attorney General minor 

violations of this Act whenever he believes that the administration 
and enforcement of the program would be adequately served by suit- 
able written notice or war ning to any person ¢ ommitting such violation. 

(b) Any egg producer or other person who willfully violates any 
provision of any order issued by the Secretary under this Act, or who 

willfully fails or refuses to collect or remit any assessment or fee duly 
required of him thereunder, shall be liable to a penalty of not more 
than $1,000 for each such offense which shall accrue to the United 
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States and may be recovered in a civil suit brought by the United 
States: Provided, That (a) and (b) of this section shall be in addition 
to, and not exclusive of, the remedies provided now or hereafter 
existing at law or in equity. 


CERTIFICATION OF ORGANIZATIONS 


c. 16. The eligibility of any organization to represent commercial 
egg producers of any egg producing area of the United States to 
request the issuance of an order under section 5, and to participate in 
the making of nominations under section 8(b) shall be certified by 
the Secretary. Certification shall be based, in addition to other avyail- 
able information, upon a factual report submitted by the organization 
which shall contain information deemed relevant and specified by the 
Secretary for the making of such determination, including, but not 
limited to, the following: 

(a) Geographic territory covered by the organization’s active 
membership, 

(b) Nature and size of the organization’s active membership, 
proportion of total of such active membership accounted for by 
producers of commercial eggs, a chart showing the egg produe- 
tion by State in which the organization has members, and the 
volume of commercial eggs produced by the organization’s active 
membership in each such State, 

(c) The extent to which the commercial egg producer member- 
ship. of such organization is represented in ‘setting the organiza- 
tion’s policies, 

(d) Evidence of stability and permanency of the organization, 

(e) Sources from which the organization's s operating funds are 
derived, 

(f) Functions of the organization, and 

(g) The organization’s “ability and willingness to further the 
aims and objectives of this Act: Provided, however, That the 
primary consideration in determining the eligibility of an orga- 
nization shall be whether its commercial egg producer membership 
consists of a substantial number of egg producers who pro- 
duce a substantial volume of commercial eggs. The Secretary 
shall certify any organization which he finds to be eligible under 
this section and his determination as to eligibility shall be final. 
Where more than one organization is certified in any geogr aphic 


area, such organizations may caucus to determine the area’s nomi- 
nations under section 8(b). 


REGULATIONS 


Src. 17. The Secretary is authorized to make regulations with force 
and effect of law, as may be necessary to carry out the provisions of 
this Act and the powers vested in him by this Act. 


INVESTIGATIONS; POWER TO SUBPENA AND TAKE OATHS AND 
AFFIRMATIONS; AID OF COURTS 
Src. 18. The Secretary may make such investigations as he deems 
necessary as the effective c arrying out of his responsibilities under this 
Act or to determine whether an egg producer, processor, or other 
seller of commercial eggs or any other person has engaged or is about 
to engage in any acts or practices which constitute or will constitute a 
violation of any provisions of this Act, or of any order, or rule or 
regulation issued under this Act. For the purpose of such investigation. 
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the Secretary is empowered to administer oaths and affirmations, 
subpena w itnesses, compel their attendance, take evidence, and require 
the production of any books, papers, and documents which are relevant 
to the inquiry. Such attendance of witnesses and the production of any 
such records may be required from any place in the United States. 
In case of contumacy by, or refusal to obey a subpena to, any person, 
including an egg producer, the Sec retary may invoke the aid of any 
court of the United States within the jurisdiction of which such inves- 
tigation or proceeding is carried on, or where such person resides or 
carries on business, in requiring the attendance and testimony of wit- 
nesses and the production of books, papers, and documents; and such 
court may issue an order requiring such person to appear before the 
Secretary, there to produce records, if so ordered, or to give testimony 
touching the matter under investigation, Any failure to obey such 
order of the court may be punished by such court as a contempt thereof. 
All process in any such case may be served in the judicial district 
whereof such person is an inhabitant or wherever he may be found. 


SEPARABILITY 


Sec. 19. If any provision of this Act or the application thereof to — 7 USC 2701 
any person or circumstances is held invalid, the validity of the "°* 
remainder of the Act and of the application of such provision to other 
persons and circumstances shall not be affected thereby. 


AUTHORIZATION 


Sec. 20. There is hereby authorized to be appropriated out of any 7 USC 2718. 
money in the Treasury not otherwise appropriated such funds as are 


necessary to carry out the provisions of this Act. The funds so appro- ee pay- 
ments to Keg 


priated shall not be available for payment of the expenses or expendi- Board, prohibi- 
tures of the Ege Board in administering any provisions of any order tio». 
issued pursuant to the terms of this Act. 


EFFECTIVE DATE 


Sec. 21. This Act shall take effect upon enactment. 
\pproved October 1, 1974. 
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AN ACT October 1,1974 
To designate certain lands in the Okefenokee National Wildlife Refuge, Georgia, _ [H+ R. 6395] 
as wilderness. 


Be it enacted by the Nenate and House of Repre sentatives of the 
United States of America in Congress assembled, That, in accordance wiigersces, Ga. 
with section 3(c) of the Wilderness Act (78 Stat. 890, 892), certain Designation. 
lands in the Okefenokee National Wildlife Refuge. Georgia, which '° USS ''3?: 
comprise about three hundred forty-three thousand eight hundred 
and fifty acres and which are depicted on a map ent itled “Okefenokee 
Wilderness Proposal” dated October 1967, revised March 1971, are 
hereby designated as wilderness. The map shall be on file and avail- 
able for pub lic inspection in the offices of United States Fish and 
Wildlife Service, Department of the Interior. 


Okefenokee 
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Watercraft, re- Sec. 2. Within the wilderness designated by this Act, subject to 
ca such restrictions as the Secretary of the Interior deems necessary for 
public safety and to protect flora and fauna of the wilderness, (1) the 
use of powered watercraft, propelled by motors of ten or less horse- 
power, will be permitted, (2) watercraft trails including approxi- 
mately one hundred twenty miles as delineated on such map will be 
maintained. Access to watercraft trails in the wilderness area will 
be provided from the Suwannee River Sill, Steven Foster State Park, 
Kings Landing. and Suwannee Recreation Area (Camp Cornelia), 

Sec. 3. Fishing shall be permitted in the waters of the Okefenokee 
Wilderness, in accordance with applicable State and Federal regu- 
lations, except that the Secretary of the Interior may designate zones 
and establish periods when no fishing shall be permitted for reasons 
of public safety, administration, fish and wildlife management, or 
public use and enjoyment. 
ee oe Src. 4. As soon as practicable after the Act takes effect, a map anda 
fleece legal description of the wilderness area shall be filed with the Interior 

il commi and Insular Affairs Committees of the United States Senate and the 
House of Representatives, and such description and map shall have the 
same force and effect as if included in this Act: Provided, however, 
That correction of clerical and typographical errors in such descrip- 
tion and map may be made. 

Sec. 5. The area designated by this Act as wilderness shall be known 
as the Okefenokee Wilderness and shall be administered by the Seere- 
tary of the Interior in accordance with the provisions of the Wilder- 
SCit33 ness Act. 

\pproved October 1, 1974. 










AN AC! 


iuthorize appropriations for the Coast Guard for the procurement of vessels 
ind aircraft and construction of shore and offshore establishments, to author 
ize appropriations for bridge alterations, to authorize for the Coast Guard 
an end-year strength for active duty personnel, to authorize for the Coas 
Guard average military student loads, and for other purposes. 

























Be it enacted by the Senate and Tlouse of Re prese ntatives of the 
ae : a / ited Ntates of America an Congr SS ASS¢ mbli d. That funds are 
Appropriat hereby authorized to be appropriated for fiscal year 1975 for the use 

rizatior of the Coast Guard as follows: 


VESSELS 


Kor procurement. renovation, and increasing the capability of 
vessels, $22,676,000. 
\. Procurement: 
(1) One one-hundred-and-sixty-foot inland — construction 
tender: 












(2) small boat replacement program; and 
(3) design of vessels. 
B. Renovation and Increasing capability : 
(1) renovate and improve buoy tenders: 
(2) re-engine and renovate coastal buoy tenders; 
(3) modernize and improve cutter, buoy tender, and icebreaker 
communications equipment ; 
(4) abate pollution by oily waste from Coast Guard vessels; 
and 
(5) abate pollution by nonoily waste from Coast Guard vessels. 


88 S 
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ect to AIRCRAFT 
ry for : aA 9, : : ‘ 
1) the For procurement of eight replacement fixed-wing medium-range 


horse- search aireraft, $17,793,000. 


alk CONSTRUCTION 
a will 
Park, 
ella), 
nokee 
regu- 
Zones 


For the establishment or development of installations and facilities 
hy acquisition, construction, conversion, extension, or installation of 
permanent or temporary public works, including the preparation of 
sites and furnishing of appurtenances, utilities and equipment for the 
following, $7: 1,731,000: 

(1) St. Petersburg, Florida: Establish a new consolidated avia- 
aa tion facility 
Ms (2) Areata, California: Construct air station, phase II. 

(3) Sitka, Alaska: Construct new air station. 

and a (4) Woods Hole, Massachusetts: Construct small boat main- 
vera tenance facility at Coast Guard base. 
id the (5) New London, Connecticut: Renovate and expand cadet 
ve the galley and dining facilities at Coast Guard Academy. 
whos S (6) Curtis Bay, Maryland: Renew steam system at Coast 
scrip- Guard yard, phase IT. ~ 

(7) Yorktown, Virginia: Construct classroom building at 
Reserve training center. 

: (S) Portsmouth, Virginia: Construct new Coast Guard base, 
ilder- Raa YP 
pnast . 
Virginia Beach, Virginia: Replace Little Creek Station 
waterfront facilities. 
(10) Rodanthe, North Carolina: Improve Oregon Inlet 
Station. 
(11) Port Canaveral, Florida: Replace Port Canaveral Station 
(leased property) 
Vessels (12) Miami, Florida: Renovate Miami Air Station. 
‘Gael 13) Port Aransas, Texas: Rebuild Port Aransas Station. 
One (14) Traverse City, Michigan: Rebuild air station. 
(15) Keokuk, Iowa: Construct depot building. 
(16) Seattle, Washington: Relocate Coast Guard units to piers 
36/37, phase I (leased property). 
(17) Alaska, various locations: Establish VHF-FM distress 
communications system. 
(18) Kodiak, Alaska: Renovate and consolidate Coast Guard 
base, phase II. 
(19) Valdez, Alaska: Establish vessel traffic system and port 
safety station. 
(20) Various locations: Improve radio navigation system of 
Pacific coastal region. 

(21) New York, New York: Complete vesse! traffic system, 

uction phase ] (part IT) 
(22) Various loc aid ions: Waterways aids to navigation projects. 
(23) Various locations: Lighthouse automation and moderni- 
zation program (LAMP). 
(24) Various locations: Mediterranean loran C equipment 
replacement. 
(25) Various locations: Public family quarters. 
reaker (26) Various locations: Advance planning, survey, design, and 
architectural services; project. administr: ation costs; acquire sites 
essels; in connection with projects not otherwise authorized by law. 
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Src. 2. For fiscal year 1975, the Coast Guard is authorized an end 
strength for active duty personnel of thirty-seven thousand seven 
hundred and forty-eight; except that the ceiling shall not include 
members of the Ready Reserve called to active duty under the pro- 
visions of Public Law 92-479. 

Src, 3. For fiscal year 1975, military training student loads for the 
Coast Guard are authorized as follows: 

(1) recruit and special training, four thousand and eighty 
man-years ; 

(2) flight training, eighty-five man-years; 

(3) professional training in military and civilian institutions, 
three hundred and seventy-five man-years; and 

(4) officer acquisition training, one thousand one hundred and 
sixty man-years. 

Src. 4. For use of the Coast Guard for payment to bridge owners 
for the cost of alterations of railroad bridges and public highway 
bridges to permit free navigation of navigable waters of the United 
States. $6.800.000 is hereby authorized. 

Src. 5. Section 657 of title 14, United States Code, is amended— 

(a) by deleting from the eatchline the semicolon and the words 
following “children”; 

(b) by designating the existing section as subsection (b) ; and 

(c) by inserting a new subsection (a) as follows: 

“(a) Exeept as otherwise authorized by the Act of September 30, 
1950 (20 U.S.C. 236-244), the Secretary may provide, out of funds 
appropriated to or for the use of the Coast Guard, for the primary 
and secondary schooling of dependents of Coast Guard personnel sta- 
tioned outside the continental United States at costs for any given 
area not in excess of those of the Department of Defense for the same 
area. when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the edu- 
cation of those dependents.” 

Src. 6. (1) Section 1(b) of the Act of August 27.1935 (46 U.S.C. 
88). as amended, is further amended by inserting the words “and all 
vessels of not more than five thousand gross tons used in the processing 
or assembling of fishery products in the fisheries of the States of 
Oregon, Washington, and Alaska, except those constructed after 
August 15, 1974, or those converted to any of such services after 
July 11, 1978,” after the words “from July 11, 1968,” but before the 
words “are exempt”. 

(2) The first proviso of section 1 of the Act of June 20, 1936 (46 
U.S.C. 367), as amended, is further amended by deleting the last two 
sentences and inserting in lieu thereof : “As used herein, the phrase ‘any 
vessel’ engaged in fishing, oystering, clamming, crabbing, or any other 
branch of the fishery or kelp or sponge industries includes cannery 
tender or fishing tender vessels of not more than five hundred gross tons 
used in the salmon or crab fisheries of the States of Oregon, Washing- 
ton, and Alaska which are engaged exclusively in (1) the carriage of 
cargo to or from vessels in the fishery or a facility used or to be used in 
the processing or assembling of fishery products, or (2) the transporta- 
tion of cannery or fishing personnel to or from operating locations, and 
vessels of not more than five thousand gross tons used in the processing 
or assembling of fishery products in the fisheries of the States of 









8 STI 











Oregt 
sentel 
used 1 
force } 
(3) 
Revist 
amen¢ 






STAT, 


gg STAT. | PUBLIC LAW 93-430-OCT. 1, 1974 


n end Oregon, W ee and Alaska. The exemptions in the preceding 


oe sentence for cannery tender, and fishing tender vessels and vessels 
iclude used in proe sugtis or assembling fishery products shall ecentinue in 
oer, force until July 11, 1978.”. 

(3) The proviso clauses of paragraph (2) of section 4417a of the Combustible 
or the Revised Statutes (46 U.S.C. 391a(2)), as amended, are further ““*° ™ — 
amended to read as follows: 

“Provided, That (i) this section shall not “ppy to vessels hav- 
ing on board the substances set forth in (A), (B), or (C) above 
only for use as fuel or stores or to vessels carrying such cargo only 
in drums, barrels, or other packages; 
“(ii) nothing contained herein shall be deemed to amend or 
modify the provisions of section 4 of Public Law 93-897 with 2 ae ars 
respect to certain vessels of not more than five hundred gross tons; “? ~~" 
“(iii) this section shall not apply to vessels of not more than 
five thousand gross tons used in the processing and assembling of 
fishery products in the fisheries of the States of Oregon, Wash- 
ington, and Alaska and such vessels shall be allowed to have on 
ded— board inflammable or combustible cargo in bulk to the extent and 
upon conditions as may be required by the Secretary of the depart- 
ment in which the Coast Guard i is operating ; and 
“(iv) this section shall not apply to vessels of not more than 
five hundred gross tons documented in the service of oil exploita- 
en sy tion which are not tank vessels and which would be subject to 
fund this section only because of the transfer of fuel from the vessels’ 
own fuel supply tanks to offshore drilling or production 
facilities.” 
(4) Section 4426 of the Revised Statutes of the United States (46 Certain commer- 
a U.S.C. 404), as amended, is further amended by deleting the last two oo. cauaacee! 
f any, sentences and inserting in lieu thereof : “As herein, the phrase ‘engaged 
e edu- in fishing as a regular business’ includes cannery tender or fishing 
TSC tender vessels re more than five hundred gross tons used in the 
‘ all salmon or crab fisheries of the States of Oregon, Washington, and 
ae Alaska which are engaged exclusively in (1) the carriage of cargo to 
or from vessels in the fishery or a facility used or to be used in the 
processing or assembling of fishery products, or (2) the tr ansporta- 


itions, 
d and 


wners 
rhway 
Jnited 


words 


: and 


imary 
el sta- 
given 


essing 
tes of 
after 
after 
re the 


tion of cannery or fishing personnel to or from operating locations, 
and vessels of not more than five thousand gross tons used in the 
processing or assembling of fishery products in the fisheries of the 
36 (46 States of Oregon, Washington, and Alaska. The exemptions in the 
ge preceding sentence for cannery tender, fishing tender vessels and ves- 
haa sels used in processing or asse mbling of fishery products shall con- 
eal tinue in force until July 11, 1978.”. ! 

= Src. 7. The Secretary of the department i in which the Coast Guard Study. 
nnery 16 USC 1091 
tie is oper atti (hereinafter referred to as the “Secretary”), in coopera- ,o:2. 
iain tio with the Secretaries of Commerce, State, Defense, and the 
sue et Treasury, and the Attorney General, shall conduct a comprehensive 
ond study of all feasible methods of enforcing fishery management juris- 
porta- diction, inc luding any possible extension of such jurisdiction. In ¢: arry- 
3 ae ing out such study, the Secretary shall e valuate all available techniques 
ann of enforcement including, but not limited to, the use of satellites, 
ton an i sensing, vessels, aircraft, radar, or devices implanted on the 

seafloor. 


\pproved October 1, 1974. 
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ublic Law 93-43] 
AN ACT 


To authorize the establishment of the Boston National Historical Park in the 
Commonwealth of Massachusetts. 


Be it enacted by the Senate and Tlouse of Re prese ntatives of the 
United States of America in Congress asse mbled. That this Act may 
be cited as the “Boston National Historical Park Act of 1974” 

Sec. 2. (a) In order to preserve for the benefit and inspiration of 
the people of the United States as a national historical park certain 
historic structures and properties of outstanding national significance 
located in Boston, Massechusetts, and associated with the American 
evahudion and the founding and growth of the United States, the 
Secretary of the Interior (hereinafter referred to as the “Secretary”) 
may, in accordance with the provisions of this Act, acquire by dona- 
tion or by purchase with donated funds, all lands and improvements 
thereon or interests therein comprising the following described areas: 

(1) Faneuil Hall, located at Dock Square, Boston ; 
(2) Paul Revere House, 19 North Square, Boston ; 
(3) The area identified as the Old North Church area, 193 
Salem Street, Boston; 
(4) The Old State House, Washington and State Streets, 
Boston: 
(5) Bunker Hill, Breeds Hill, Boston; 
(6) Old South Meeting House, Milk and Washington Streets, 
Boston; and 
(7) Charlestown Navy Yard. 
(b) In the event that the ee described in this section are 
not donated to the United States or purchased with donated funds, 
they may be acquired by the Secretary with appropriated funds: 
Provided, That, except for cers held lands within the Charles 
town Navy Yard as described in subsection (d) of this section, the 
Secretary shall not acquire any ‘oie properties by eminent domain 
so long as he determines that a binding, written cooperative agree- 
ment, assuring the preservation and historical integrity of such prop- 
erties remains in pay e and effect. Lands owned by the Commonwealth 
of Massachusetts, or any of its political subdivisions, may be acquired 
only by ana, 

(c) At such time as the Secretary determines that sufficient lands, 
improvements, and interests therein have been acquired or that 
cooperative agreements satisfying the preservation and _ historical 
objective of this Act have been executed, he may establish the Boston 
National Historical Park by publication of notice to that effect in the 
Federal Register, together with a detailed description or map setting 
forth the properties included therein. 

(d) As used in this section, the Charlestown Navy Yard shall 
include the United States Ship Constitution and the lands generally 
depicted on the map entitled “Boundary Map: Charlestown Nav: al 
Shipvard—U.S.S. Constitution, Boston National Historical Park’, 
numbered BONA 20,000 and dated March 1974 which shall be on file 
and available in the oe of the Director of the National Park Serv- 
ice, Department of the’ Interior, Washington, D.C. All right, title, 
and interest in the Feder al properties and improvements included 
is ‘rein shall be transferred to the Secretary of the Interior : Provided, 
That he may, by written agreement with the Secret: uy of the Navy, 
aa rmit the continued use of any such buildings and facilities as the 
Secretary of the Interior determines to be necessary for the preserva- 
tion and maintenance of the Constitution, which agreement shall pro- 


non 
add 


the 
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vide that the Department of the Navy shall transfer to the Department aan of 
of the Interior funds sufiicient to cover the costs attributable to the ~~’ 
functions and services which are provided by the Department of the 
Interior. The Secretary shall consult with representatives of the city | ee “ 
of Boston and the Commonwealth of Massachusetts concerning the tion with city and 
development of suitable transportation plans consistent with the pur- stste representa- 
if th poses for which the Navy Yard was included in the historical park. ~~" 
; may Sec. 3. (a) In addition to the properties described in section 2 of Studies. 
this Act, the Secretary shall study the properties described in this ~ ae Se 
section to determine the feasibility and suitability of including them 
tain within the Boston National Historical Park. In making such studies, 
Cance he may enter into tentative agreements with any owners thereof for 
rican their inclusion in said park and he may enter into options, for a 
s, the nominal consideration, for the purchase of such properties, but no 
ary”) ulditional properties may be added to the park except by an act of 
dona- the Congress. Studies shall be made of the following properties: 
ments (1) Boston Common; 
reas: (2) Dillaway-Thomas House ; 
(3) Thomas Crease House (old Corner Book Store) : 
(4) Dorchester Heights; and 
(5) the following burying grounds: King’s Chapel, Granary, 
and Copp’s Hill. 
In furtherance of the general purposes of this Act as prese1 ibed 
In section 2, the Secretary is authorized to enter into cooperative agree- 
ents with the city of Boston, the Commonwealth of Massachusetts, 
treets, eon rivate organization to mark, interpret, restore, and/or provide 
ileal assistance for the preservation and intespretation of any 
properties listed in section 2, or portions thereof, which, in his mee 
yn are ould best be preserved in private, municipal, or State ownership, 1 
funds, ction with the Boston National Historical Park. Such ade: 
‘nds: ments shall contain, but shall not be limited to, provisions that the 
ar'les eretary, through the National Park Service, shall have right of 
n, the wcess at all reasonable times to all public portions of the property 
omain covered by such agreement for the purpose of conducting visitors 
agree- through such properties and interpreting them to the public, that no 
prop- changes or alterations shall be made in such prope rties except by 
vealth nutual agreement between the Secretary and the other parties to sue h 
juired iwreements, except that no limitation or control of any kind over the 
use of any such properties customarily used for church pur poses shall 
lands, be impos sed by any agreement. The agreements may contain specific 
that provisions which outline in detail the extent of the participation by the 
‘orical Secretary in the restoration, preservation, and maintenance of such 
soston historic properties. 
in the (c) The Secretary may identify other significant sites of the colonial 
etting nd Revolutionary pe ‘riods of American history in the ¢ ity of Boston, 
Recah \usetts, and its environs, which are related to the historical 
shall park created by this Act, and, with the consent of the owner or owners 
erally thereof, may mark them appropriately and make reference to them in 
Naval ny interpretive literature. 
Park”, Sec. 4. (a) There is established a Boston National Historical Park 
on file Ady IsOr’y Commission (hereinafter referred to as the “Commission”’) 
Sery- vhich shall be composed o f members appointed by the Secretary as 
title. Shones: 
‘luded (1) Three members appointed from recommendations sub 
vided, mitted by the Governor of Massachusetts; 
Navy, (2) Three members appointed from recommendations sub- 
as the mitted by the mayor of the city of Boston; and 
serva- 


ll pro- 


on of 
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(3) One member to represent each owner with which the See- 
iene has concluded a cooperative agreement pursuant to section 
3 of this Act, to be appointed from recommendations submitted 

by each such owner. 

_ Termination (b) The Commission shall terminate ten years from the date of 

aoe establishment of the Boston National Historical Park. 

Vacancies. (c) A vacancy in the Commission shall not affect its powers, but 
shall be filled in the same manner as the original appointment (and 
for the balance of the unexpired event The Chairman of the Com- 
mission shall be designated by the Secretary. 

(d) The Commission shall act and advise by affirmative vote of a 
maseeey of its members. 

ees (e) The Secretary or his designee shal] from time to time, but at 

 — * Jeast semiannually, consult with the Commission with respect to 
matters relating to the development of the Boston National Historical 

Park. 

(f) Members of the Commission shall serve without compensation 
as such. The Secretary is authorized to pay the expenses reasonably 
incurred by the Commission in carrying out its responsibilities under 
this Act upon presentation of vouchers signed by the Chairman. 
Land acquisi- Sec. 5. The Secretary may acquire property or any interest therein 
‘v6 usc 4102.3, VY donation, purchase, or exchange for the visitor center, and not- 

withstanding any other provision of law, funds appropriated for the 
development and operation of the visitor center may be expended on 
property in which the Secretary has acquired less than the fee simple 
interest therein, including a leasehold interest. 

spre aianageeteatg Src. 6. When established as provided in section 2 of this Act, the 

’ Boston National Historical Park shall be administered by the Secre- 

tary in accordance with the provisions of this Act, the Act of 
August 25, 1916 (39 Stat. 535), as amended and supplemented (16 
U.S.C. 1 et seq.), and the Act of August 21, 1935 (49 Stat. 666; 16 
U.S.C. 461-467). 

16 USC 4102-5. Sec. 7. For the acquisition of lands or interests in lands designated 
by section 2 of this Act as components of the Boston National Histor- 
ical Park, there is authorized to be appropriated not to exceed 
$2,740,000. For development of the components designated as para- 
graphs 1 through 6 in section 2, there is authorized to be appropriated 
not more than $12,818,000. For the development of the component 
designated as paragraph 7 in section 2, there is authorized to be 
appropriated not more than $11,500,000. 

\pproved October 1, 1974. 
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AN ACT 


To authorize the conveyance to the city of Salem, Illinois, of a statue of 
William Jennings Bryan. 


Be it enacted by the Senate and House of Representatives of the 
l ‘nited States of Lmerica in Congress assembled, That the Secretary 
of the Interior is authorized and directed to donate, by appropriate 
cooperative agreement, and without monetary consideration, to the 
city of Salem, Illinois, all right, title, and interest of the United States 
in and to the statue of William Je nnings Bryan authorized by the Act 
of June 18, 1930 (46 Stat. 783). Such “donation shall be on condition 
that the city of Salem, Illinois, shall suitably display and maintain 
within such city such statue as a memorial to William Jennings Bryan, 
onetime Member of the House of Representatives of the United States, 
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Secretary of State of the United States, and three times nominated 
by his party for President of the United States. 
{pproved October 4, 1974, 
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AN ACT 
Making appropriations for the Departments of State, Justice, and Commerce, 
the Judiciary, and related agencies for the fiscal year ending June 30, 1975, and 
for other purposes. 


Be it enacted by the Senate and House of Repre sentatives of the 
United States of America in Congress ass mbled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Departments of State, Justice, and Commerce, 
the Judiciary, and related agencies for the fiscal year ending June 30, 
1975, and for other purposes, namely : 


TITLE I—DEPARTMENT OF STATE 
ADMINISTRATION OF ForREIGN AFFAIRS 
SALARIES AND EXPENSES 


For necessary expenses of the Department of State, not otherwise 
provided for, including expenses authorized by the Foreign Service 
Act of 1946, as amended (22 U.S.C. 801-1158), and allowances as 
authorized by 5 U.S.C. 5921-5925; expenses of binational arbitrations 
arising under international air transport agreements; expenses neces- 
sary to meet the responsibilities and obligations of the United States in 
Germany (including those arising under the supreme authority 
assumed by the United States on June 5, 1945, and under contractual 
urangements with the Federal Republic of Germany) ; hire of pas- 
senger motor vehicles; services as authorized by 5 U.S.C. 3109; dues 
for library membership in organizations which issue publications to 
members only, or to members at a price lower than to others; expenses 
authorized by section 2 of the Act of August 1, 1956 (22 U.S.C. 2669), 
is amended; refund of fees erroneously charged and paid for pass- 
ports; radio communications; payment in advance for subscriptions 
tocommercial information, telephone and similar services abroad ; care 
ind transportation of prisoners and persons declared insane; expenses, 
as authorized by law (18 U.S.C. 3192), of bringing to the United 
States from foreign countries persons charged with crime; expenses 
necessary to provide maximum physical security in Government- 
owned and leased properties abroad; and procurement by contract 
or otherwise, of services, supplies, and facilities, as follows: (1) trans- 
lating, (2) analysis and tabulation of technical information, and (3) 
preparation of special maps, globes, and geographic aids ; $349,65 0,0 0: 
Provided, That passenger motor vehic les in possession of the Foreign 
Service abroad may be eee in accordance with section 7 of the 
Act of August 1, 1956 (22 U.S.C. 2674), and the cost, including the 
exchange allowance, of « each such replacement ny ill not exceed $4,900 
in the case of the chief of mission automobile at each diplomatic mis- 
sion (except that four such vehicles may be eed at not to exceed 
$9,000 each) and such amounts as may be otherwise provided by law 
for all other such vehicles: Provided further, That in addition, this 
appropriation shall be available for the purchase (not to exceed thirty- 
three), replacement, rehabilitation, and modification of passenger 
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motor vehicles for protective: purposes without regard to any max- 
imum price limitations otherwise established by law. 


REPRESENTATION ALLOWANCES 


For represent ition allowances as authorized by section of the 
Foreign Service Act of 1946, as amended (22 U. S.C. 1131), $1,350,000, 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses of carrying into effect the Foreign Service 
Buildings Act, 1926, as amended (22 U.S.C. 292-300), inc Juding per- 
sonal services in the United States and abroad; salaries and expenses 
of * srsonnel and dependents as authorized by the Foreign Service Aet 
of 1946, as amended (22 U.S.C. 801-1158) ; allowances as authorized 
by 5 U.S.C. 5921-5925; and services as authorized by 5 U.S.C. 3109 
$22,914,000, to remain available until expended: Provided, That not 
to exceed $1,632,000 may be used for administrative expenses during 
the current fiscal year. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 
(SPECIAL FOREIGN CURRENCY PROGRAM ) 


Kor payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United States 
for the purposes authorized by section 104(b) (4) of the Agricultural 
Trade Development and Assistance Act of 1954, as amended (7 U.S. 
1704), to be credited to and expended under the appropriation account 
for “Acquisition, operation, and maintenance of buildings abroad”, to 
remain available until expended, $4,870,000. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular Sery- 
ice, to be expended pursuant to the requirement of section 291 of the 
Revised Statutes (31 U.S.C. 107), $2,100,000. 


PAYMENT TO FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by the Foreign Service Act of 1946, as amended 
(22 U.S.C. 1105-1106), $20,535,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses, not otherwise provided for, necessary to meet annual 
obligations of membership in international multilateral organizations, 
pursuant to treaties, conventions, or specific Acts of Congress, 
$205.903.000. 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses necessary for permanent represents ition to certain 
international organizations in which the United States participates 
pursuant to treaties, conventions, or spec ifie Acts of Congress, inelud- 
ing expenses authorized by the pertinent Acts and conventions pro- 
vided for such representation ; salaries and expenses of personnel and 
dependents as authorized by the Foreign Service Act of 1946, . 
amended (22 U.S.C. 801-1158) ; allowances as authorized by 5 US 
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5921-5925; and expenses authorized by section 2 (a) and (e) of the 
Act of August 1, 1956, as amended (22 U.S.C. 2669) ; $6,600,000. 















INTERNATIONAL CONFERENCES AND CONTINGENCIES 









For necessary expenses of participation by the United States, upon 
approv: al by the Secreti ry of State, in international activities which 
arise from time to time in the conduct of foreign affairs and for which 
specific appropriations have not been prov ided pursuant to treaties, 
conventions, or special Acts of Congress, including personal services 

without regard to civil service and classification laws; salaries and 
eanaee of personnel and dependents as authorized by the Foreign 
Service Act of 1946, as amended (22 U.S.C. 801-1158) ; allowances as 
authorized by 5 U.S.C. 5921-5925; hire of passenger motor vehicles; 
contributions for the share of the United States in expenses of inter- 
national organizations; and expenses authorized by section 2(a) of the 
Act of August 1, 1956, as amended (22 U.S.C. 2669) : $6.400.000. of 
which not to exceed a total of $105,000 may be expended for repre- 
sentation allowances as authorized by section 901 of the Act of 
August 13, 1946, as amended (22 U.S.C. 1131) and for official 
entertainment. 



























INTERNATIONAL TRADE NEGOTIATIONS 
For necessary expenses of participation by the United States i 
international trade negotiations, including not to exceed $10,000 fon 
representation allowances, as authorized by section 901 of the Act of 
August 13, 1946, as amended (22 U.S.C. 1131), and for official enter- 
tainment, $2,000,000: Provided, That this appropriation shall be 
available in accordance with the authority provided in the current 

appropriation for “International conferences and contingencies”. 





























INTERNATIONAL COMMISSION OF CONTROL AND SUPERVISION 


For payments by the United States to meet expenses of the Inter- 
national Commission of Control and Supervision in Viet-Nam, 
$5,658,000: Provided, That this appropriation shall not be available 
for obligation except upon enactment into law of authorizing 
legislation. 











INTERNATIONAL COMMISSIONS 










INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES AND 22 USC 


MEXICO 








or expenses necessary to enable the United States to meet its obli- 
gations unde r the treaties of 1884, 1889, 1905, 1906, 1933, 1944, 1963, 
and 1970 between the United States and Mexico, and to comply with 24 St#t- vate’ 
the ot hee laws applicable to the United States Section, International ; eens, bee 
Boundary and Water Commission, United States and Mexico, includ- 34 Stat. 2953. 
ing operation and maintenance of the Rio Grande rectification, canal- a at rer 
ization, flood control, bank protection, water supply, power, irrigation, 15 UST 21. 
bound: ary demarcation, and sanitation projec ts; detailed plan prepara- wena 
tion and construction (including surveys and operation and mainte- 
hance and protection during construction) : Rio Grande emergency 
a protection; expenditures for the purposes set forth in sections 

1 through 104 of the Act of September 13, 1950 (22 U.S.C. 277d-1— 
arid t); purchase of planographs and ne rc uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902) ; and 
leas ing of private property to remove there ee ‘sand, gravel, stone, 
and other materials, without regard to section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5); as follows: 





59S 













38-194 O - 76 - 78 Pt. 1 


48 Stat. 1621. 


1 UST 694. 
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SALARIES AND EXPENSES 


For salaries and expenses not otherwise provided for, including 
examinations, preliminary surveys, and investigations, and oper ration 
and maintenance of projects or parts thereof, as enumerated above, 
including gaging stations, $4,701,000: Provided, That expenditures 
for the Rio Grande bank protection project shall be subject to the 
provisions and conditions contained in the appropriation for said proj- 
ect as provided by the Act approved April 25, 1945 (59 Stat. 89). 


CONSTRUCTION 


For detailed plan preparation and construction of projects author- 
ized by the convention concluded February 1, 1933, between the United 
States and Mexico, the Acts approved August 19, 1935, as amended 
(22 U.S.C. 277-277), August 29, 1935 (49 Stat. 961), June 4, 1936 
(49 Stat. 1463), June 28, 1941 (22 U.S.C. 277f), September 13, 1950 
(22 U.S.C. 277d-1-9), October 10, 1966 (80 Stat. 884), October 25, 
1972 (86 Stat. 1161), and the project stipulated in the treaty between 
the United States and Mexico signed at Washington on February 3, 
1944, to remain available until expended, $6,231,000: Provided, That 
no expenditures shall be made for the Lower Rio Grande flood-control 
project for construction on any land, site, or easement in connection 
with this project except such as has been acquired by donation and the 
title thereto has been approved by the Attorney General of the United 
States: Provided further, That the Anzalduas diversion dam shall not 
be operated for irrigation or water supply purposes in the United 
States unless suitable ar rangements have been made with the prospec- 
tive water users for repayment to the Government of such portions 
of the costs of said dam as shall have been allocated to such purposes 
by the Secretary of State. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For expenses necessary to enable the President to perform the obli- 
gations of the United States pursuant to treaties between the United 
States and Great Britain, in respect to Canada, signed January 11, 
1909 (36 Stat. 2448), and February 24, 1925 (44 Stat. 2102) ; and the 
treaty between the United States and ee hig February 27, 
1950; including services as — by 5 U. 3109; hire of pas- 
senger motor vehicles ; $1,850,000, to be ieee under the direction 
of the Secretary of State and - be available also for additional 
expenses of the American Sections, International Commissions, as 
hereinafter set forth: 

International Joint Commission, United States and Canada, the 
salary of the Commissioners on the part of the United States who shall 
serve at the pleasure of the President; salaries of clerks and other 
employees appointed by the Commissioners on the part of the United 
States with the approval solely of the Secretary of State; travel 
expenses and compensation of witnesses in attending hearings of the 
Commission at such places in the United States and Canada as the 
Commission or the American Commissioners shall determine to be 
necessary ; and special and technical investigations in connection with 
matters falling within the Commission’s jurisdiction : Provided, That 
transfers of funds may be made to other agencies of the Government 
for the performance of work for which this appropriation is made. 

International Boundary Commission, United States and Canada, the 
completion of such remaining work as may be required under the 
award of the Alaskan Boundary Tribunal and the existing treaties 
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between the United States and Great Britain; commutation of subsis- 
tence to employees while on field duty at not to exceed the authorized 
prevailing daily rate; hire of freight and passenger motor vehicles 
from temporary field employees; and payment for timber necessarily 
cut in keeping the boundary line clear. 


INTERNATIONAL FISHERIES COMMISSIONS 






For expenses, not otherwise provided for, necessary to enable the 
United States to meet its obligations in connection with participation 
in international fisheries commissions pursuant to treaties or conven- 
tions, and implementing Acts of Congress, $4,030,000: Provided, That 
the United States share of such expenses may be advanced to the 
respective commissions. 


EpUCATIONAL EXCHANGE 







MUTUAL EDUCATIONAL AND CULTURAL 





EXCHANGE ACTIVITIES 

For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to carry out the functions of the Department of 
State under the provisions of the Mutual Educational and Cultural 
Exchange Act of 1961, as amended (22 U.S.C. 2451-2458), and the Act 
of August 9, 1939 (22 U.S.C. 501), including expenses authorized by 
the Foreign Service Act of 1946, as amended (22 U.S.C. 801-1158) ; 
expenses of the National Commission on Educational, Scientific, and 
Cultural Cooperation as authorized by sections 3, 5, and 6 of the Act of 
July 30, 1946 (22 U.S.C. 2870, 287q, 287r) ; hire of passenger motor 
vehicles; not to exceed $10,000 for representation expenses; not to 
exceed $1,000 for official entertainment within the United States; serv- 
ices as authorized by 5 U.S.C. 3109; and advance of funds notwith- 
standing section 3648 of the Revised Statutes, as amended (31 U.S.C. 
529) ; $54,000,000, of which not less than $2,000,000 shall be used for 
payment in foreign currencies which the Treasury Department deter- 
mines to be excess to the normal requirements of the United States: 
Provided, That not to exceed $3,252,000 may be used for administrative 
expenses during the current fiscal year. 

























CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE BETWEEN 
EAST AND WEST 





To enable the Secretary of State to provide for carrying out the 
provisions of the Center for Cultural and Technical Interchange 
between East and West Act of 1960, by grant to any appropriate agency _ 22 USC 2054 
of the State of Hawaii, $7,400,000: Provided, That none of the funds "°“** 
appropriated herein shall be used to pay any salary, or to enter into any 
contract providing for the payment thereof, in excess of the highest 
rate authorized in the General Schedule of the Classification Act of 
1949, as amended. Seer eee 


note. 








GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 102. Appropriations under this title for “Salaries and expenses”, | S°curity sverd 
“International conferences and contingencies”, and “Missions tointer- 
national organizations” are available for reimbursement of the Gen- 
eral Services Administration for security guard services for protection 
of confidential files. 

Sec. 103. No part of any appropriation contained in this title shall _S2!#tTies end 


expenses, restrice 


be used to pay the salary or expenses of any person assigned to or serv- tion. 
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ing in any office of any of the several States of the United States or any 
political subdivision thereof. 

Src. 104. None of the funds appropriated in this title shall be used 
(1) to pay the United States contribution to any international orga- 
nization which engages in the direct or indirect promotion of the 
principle or doctrine of one world government or one world citizen- 
ship; (2) for the promotion, direct or indirect, of the principle or 
doctrine of one world government or one world citizenship. 

This title may be cited as the “Department of State Appropria- 
tion Act, 1975”. 


TITLE II—DEPARTMENT OF JUSTICE 
LecaL ACTIVITIES AND GENERAL ADMINISTRATION 
SALARIES AND EXPENSES, GENERAL ADMINISTRATION 


For expenses necessary for the administration of the Department 
of Justice, including hire of passenger motor vehicles; not to exceed 
$2,500 for official reception and representation expenses; and miscel- 
laneous and emergency expenses authorized or approved by the Attor- 
ney General or the Assistant Attorney General for Administration; 
$21,850,000, of which $2,804,000 is for the Watergate Special Prosecu- 
tion Force. 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the legal activities of the Department 
of Justice, not otherwise provided for, including miscellaneous and 
emergency expenses authorized or approved by the Attorney General 
or the Assistant Attorney General for Administration; not to exceed 
$30,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and advances of public moneys pursuant to law (31 U.S.C. 
529); $59,000,000: Provided, That not to exceed $125,000 may be 
transferred to this appropriation from the “Alien Property Fund, 
World War II”, for the general administrative expenses of alien 
property activities, including rent of private or Government-owned 
space in the District of Columbia. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust, consumer 
protection and kindred laws, $16,762,000: Provided, That none of this 
appropriation shall be expended for the establishment and mainte- 
nance of permanent regional offices of the Antitrust Division. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


For necessary expenses of the offices of the United States attorneys 
and marshals, including purchase of firearms and ammunition; 
$126,600,000: Provided, That of the amount herein appropriated not 
to exceed $200,000 shall be available for payment of compensation 
and expenses of Commissioners appointed in condemnation cases under 
Rule 71A(h) of the Federal Rules of Civil Procedure. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, and per diems of witnesses and for per diems 
in lieu of subsistence, as authorized by law, and not to exceed $1,500,000 
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for such compensation and expenses of expert witnesses pursuant to 
section 524 of title 28, United States Code, and sections 4244-48 of 
title 18, United States Code, including advances; $14,200,000: Pro- 
vided, That no part of the sum herein appropriated shall be used to 
pay any witness more than one attendance fee for any one calendar 
day. 

"  SALARTES 


AND EXPENSES, 





COMMUNITY RELATIONS SERVICE 





For necessary expenses of the Community Relations Service estab- 
lished by title ‘X of the Civil Rights Act of 1964 (42 U.S.C. 2000g- 


go poe me 


20002 2), $3.750.000. 





FEDERAL BurREAU OF INVESTIGATION 






SALARIES AND EXPENSES 


For expenses necessary for the detection and prosecution of crimes 
against the United States; protection of the person of the Presi- 
dent of the United States; acquisition, collection, classification and 
preservation of identification and other records and their exchange 
with, and for the official use of, the duly authorized officials of the 
Federal Government, of States, cities, and other institutions, such 
exchange to be subject to cancellation if dissemination is made outside 
the receiving departments or related agencies; and such other investi- 
gations regarding official matters under the control of the Department 
Justice and the Department of State as may be directed by the 
Attorney General, including purchase for police-type use without 
regard to the general purchase price limitation for the current fiscal 
year not to exceed one thousand one hundred and seventy-nine (for 
replacement only) and hire of passenger motor vehicles; purchase 
(two), lease, hire, maintenance, operation and storage of aircraft; 
firearms and ammunition; not to exceed $10,000 for taxicab hire to 
be used exclusively for the purposes set forth in this paragraph; pay- 
ment of rewards; and not to exceed $70,000 to meet unforeseen emer- 
gencies of a confidential character, to be expended under the direction 
the Attorney General, and to be accounted for solely on his certifi- 
cate: $433.100.000. : 
None of the funds appropriated for the Federal Bureau of Inves- 
gation shall be used to pay the compensation of any civil-service 
aaleyte. 


IMMIGRATION AND NATURALIZATION SERVICE 









SALARIES AND EXPENSES 
For expenses, not otherwise provided for, necessary for the admin- 
istration and enforcement of the laws relating to immigration, natural- 
ization, and alien registration, including advance of cash to aliens for 
meals and lodging while en route; payment of allowances (at a rate 
not in excess of $1 per day) to aliens, while held in custody under the 
immigration laws, for work performed; payment of rewards; not to 
exceed $50,000 to meet unforeseen emergencies of a confidential char- 
acter, to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
without regard to the general purchase price limitation for the current 
fiscal year (not to exceed three hundred and seventy-five, of which 
three hundred and ten shall be for replacement only) and hire of pas- 
senger motor vehicles; purchase (not to exceed eight, of which two 
shall be for replacement only), lease, maintenance and operation of 
aircraft; firearms and ammunition, attendance at firearms matches; 
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refunds of head tax, maintenance bills, immigration fines, and other 
items properly returnable, except deposits of aliens who become public 
charges and deposits to secure payment of fines and passage money; 
oper ation, maintenance, remodeling, and repair, of buildings and the 
purchase of equipment incident thereto; ; acquisition of land as sites for 
enforcement fence and construction incident to such fence; reimburse- 
ment of the General Services Administration for security "guard serv- 
ices for protection of confidential files; $175,850,000: Provided, That 
of the amount herein appropriated, not to exceed $50,000 may be used 
for the emergency replacement of aircraft upon certificate of the 
Attorney General. 
FreperaL Prison SysTeM 


SALARIES AND EXPENSES, BUREAU OF PRISONS 


For expenses necessary for the administration, operation, and main- 
tenance of Federal penal and correctional institutions, including super- 
vision of United States prisoners in non-Federal institutions ; purchase 
of (not to exceed thirty-four, of which eighteen are for replacement 
only), and hire of passenger motor vehicles; compilation of statistics 
relating to prisoners in Federal penal and ‘correctional institutions; 
assistance to State and local governments to improve their correctional 
systems; firearms and ammunition; medals and other awards; pay- 
ment of rewards; purchase and exchange of farm products and tie 
stock; construction of buildings at prison camps; and acquisition of 
land as authorized by section 4010 of title 18, United States Code, 
$169,000,000: Provided, That there may be transferred to the Health 
Services Administration such amounts as may be necessary, in the dis- 
cretion of the Attorney General, for direct expenditures by that 
Administration for medical relief for inmates of Federal penal and 
correctional institutions. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facilities 
and constructing, remodeling, and equipping necessary buildings and 
facilities at existing penal and correctional institutions, including all 
necessary expenses incident thereto, by contract or force account, 
$27,690,000, to remain available until expended : Provided, That labor 
of United States prisoners may be used for work performed under this 
appropriation. 

SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 
including necessary clothing and medical aid, payment of rewards, and 
reimbursement to St. Elizabeths Hospital for the care and treatment 
of United States prisoners, at per diem rates as authorized by law (24 
U.S.C. 1682), $26,200,000: Provided, That not to exceed $1,500,000 
shall be available for expenses incurred in the fiscal year 1974. 


Law ENForRCcEMENT ASSISTANCE ADMINISTRATION 
SALARIES .AND EXPENSES 


For grants, contracts, loans, and other law enforcement assistance 
authorized by title I of the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, including departmental salaries and other 
expenses in connection therewith, “$880, 000,000, to remain available 
until expended. 
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Druc ENrorceEMENT ADMINISTRATION 


SALARIES 





AND EXPENSES 






For necessary expenses of the Drug Enforcement Administration, 
including hire of passenger motor vehicles; payment in advance for 
special tests and studies by contract; not to exceed $70,000 to meet 
unforeseen emergencies of a confidential character, to be expended 
under the direction of the Attorney General, and to be accounted for 
solely on his certificate; purchase of not to exceed 441 passenger 
motor vehicles (of which 406 are for replacement only) for police-type 
use without regard to the general purchase price limitation for the 
current fiscal year; payment of rewards; payment for publication of 
technical and informational material in professional and trade jour- 
nals; purchase of chemicals, apparatus, and scientific equipment; pay- 
ment for necessary accommodations in the District of Columbia for 
conferences and training activities; acquisition (purchase of one), 
lease, maintenance, and operation of aircraft; employment of aliens 
by contract for services abroad; research related to enforcement and 
drug control; benefits in accordance with those provided under 22 
U.S.C. 1136(9)-(11), under regulations prescribed by the Secretary 
of State; $135,000,000, of which not to exceed $4,500,000 for research 
shall remain available until expended. 
























GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 







Sec. 202. None of the funds appropriated by this title may be used | Attorneys: | 
to pay the compensation of any person hereafter employed as an” 
attorney (except foreign counsel employed in special cases) unless 

such person shall be duly licensed and authorized to practice as an 

attorney under the laws of a State, territory, or the District of 

Columbia. 

Sec. 203. Fifty-three per centum of the expenditures for the offices , ReimPursement 
of the United States Attorney and the United States marshal for the ~~ 
District of Columbia from all appropriations in this title shall be 
reimbursed to the United States from any funds in the Treasury 
of the United States to the credit of the District of Columbia: Pro- 
vided, That notwithstanding the provisions of this section, not to 
exceed $1,159,800 from any funds in the Treasury of the United States 
to the credit of the District of Columbia shall be available for reim- 
bursement to the United States pursuant to this section. 

Sec. 204. Appropriations and authorizations made in this title which Meetings, at- 
are available for expenses of attendance at meetings shall be expended ‘“"“*"°°° 
for such purposes in accordance with regulations prescribed by the 
Attorney General. 

Sec, 205. Appropriations and authorizations made in this title for ©*perts and 
salaries and expenses shall be available for services as authorized by °°°°""*"**: 

d U.S.C. 3109. 

Sec. 206. Appropriations for the current fiscal year for “Salaries Uniforms. 
and expenses, general administration,” “Salaries and expenses, United 
States attorneys and marshals,” “Salaries and expenses, Federal 
Bureau of Investigation”, “Salaries and expenses, Immigration and 
Naturalization Service”, and “Salaries and expenses, Bureau of Pris- 
ons”, shall be available for uniforms and allowances therefor as 
authorized by law (5 U.S.C. 5901-5902). 

Sec. 207, Appropriations made in this title shall be available for | Government 
the purchase of insurance for motor vehicles operated on official Gov- insurance. 
ernment business in foreign countries. 

_This title may be cited as the “Department of Justice Appropria- ,, Cit#tion of 
tion Act, 1975”. P 
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npeelce wii TITLE II—DEPARTMENT OF COMMERCE 
priation Act, 
1975. 


G ENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the general administration of the Depart- 
ment of Commerce, including not to exceed $1,500 for official enter- 
tainment, $10,200,000 


SocraL AND Economic Statistics ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, analyzing, prepar- 
ing, and publishing statistics, prov ided for by law, and modernization 
or development of automatic data processing equipment, $47,977,000. 


PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to prepare for taking, compiling, and pub- 
lishing the censuses of business, tr ansportation, manufactures, and 
mineral industries; the census of governments; the census of agricul- 
ture; the census of population and housing; and periodic surveys, as 
provided for by law, $22,250,000, to remain available until expended. 


Economic DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For economic development assistance as authorized by titles I, II, 
III, and IV of the Public Works and Economic Development Act of 
1965, as amended, $184,200,000 : Provided, That upon enactment of the 
indian Tribal Government Grant Act the unobligated balances of the 
amounts appropriated for Indian tribes under Title I, section 101(a) 
and Title II, section 201(a) shall be transferred to carry out such 
purposes of the Indian Tribal Government Grant Act. 


ADMINISTRATION OF ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For necessary expenses of administering the economic development 
assistance programs, not otherwise provided for, $17,625,000, of which 
not to exceed $300,000 may be advanced to the Small Business Admin- 
istration for processing of loan applications. 


RecionaL Acrion PLANNING COMMISSIONS 
REGIONAL DEVELOPMENT PROGRAMS 


For expenses necessary to carry out the programs authorized by title 
V of the Public Works and Economic Development Act of 1965, as 
amended, $34,995,000, to remain available until expended. 


DomEsTIC AND INTERNATIONAL BustINEss ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses of domestic business activities of the Depart- 
ment of Commerce ; necessary expenses for international business activ- 
ities, including trade promotional activities abroad without regard to 
the provisions of law set forth in 41 U.S.C. 5 and 13, and 44 U.S.C. 501, 
3702, and 3703; full medical coverage for dependent members of 
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immediate families of employees stationed overseas; purchase of com- 
mercial and trade reports; employment of aliens by contract for serv- 
ices abroad; rental of space abroad, for periods not exceeding five 
years, and expenses of alteration, repair, or improvement ; purchase or 
construction of temporary demountable exhibition structures for use 
abroad; advance of funds under contracts abroad; payment of tort 

claims, in the manner authorized 1 in the first par agr aph of 28 U.S.C. 

9672 when such claims arise in foreign countries; “and, not to exceed 

$4,200 for official representation expenses abroad : and nec essary 

expenses for carrying out the Export Administration Act of 1969, as 

amended and extended by the Equal Export Opportunity Act, includ- ee 
ing awards of compensation to informers under said Act and as” ”° 
authorized by 22 U.S.C. 401(b) ; $58,750,000, to remain available until 

expended, of which not to exceed $600,000 may be advanced to the 

Bureau of Customs, Treasury Department, for enforcement of the 

export administration program: Provided, That the provisions of the 

first sentence of section 105(f) and all of section 108(c) of the Mutual 

Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455 (f) 

and 2458(c)) shall apply in carrying out the activities concerned with 
international business activities. 



















Mrnortry Business ENTERPRISE 











MINORITY BUSINESS DEVELOPMENT 












For necessary expenses of the Department of Commerce in fostering, 
promoting, and developing minority business enterprise, $52,000,00 10, 
of which $42,347,000 shall remain available until expended : Provide d, 
That not to exceed $10,653,000 shall be available for program develop- 
ment and management. 











Untrep Strares TRAVEL SERVICE 








SALARIES AND 
















EXPENSES 


For necessary expenses to carry out the provisions of the Interna- 
tional Travel Act of 1961, as amended, including e smployment of aliens 22 USC 2121 
by contract for service abroad; rental of space abroad, for periods not ce 

exceeding five years, and expenses of alteration, repair, or improve- 

ment; advance of funds under contracts abroad; payment of tort 

claims, in the manner authorized in the first paragraph of section 2672 

of title 28 of the United States Code, when such claims arise in foreign 


countries; and not to exceed $3,500 for representation expenses abroad ; ; 
511,250,000. 















NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 












OPERATIONS, RESEARCH, AND FACILITIES 
or expenses necessary for the National Oceanic and Atmospheric 
Administration, including research and development; testing and 
evaluation of new operational systems and equipment; including pur- 
chase (one), maintenance, operation, and hire of aircraft; acquisition 
and installation of research instrumentation ; expenses of an authorized 
strength of 358 commissioned officers on the active list; pay of commis- 
sioned officers retired i in accordance with law and payments under the 
Retired Serviceman’s Family Protection and the Survivors Benefit 
plans; observation of environmental conditions from space satellites, 10 USC 1431, 
and reporting and processing of the data obtained for use in environ- ‘**” 


mental forecasting; and construction of facilities, including initial 









Ante, p. 


16 USC 
note, 


16 USC 
note, 
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equipment; alteration, modernization, and relocation of facilities; and 
acquisition of land for facilities ; $434,300,000, to remain available until 
expended: Provided, That this appropriation shall be available for 
payment to the National Aeronautics and Space Administration for 
procurement, in accordance with the authority available to that 
Administration, of such equipment or facilities as may be necessary, 
for the purposes of this appropriation: Provided further, That the 
sum of $500,000 shall be made available to the following Commissions 
for fact gathering leading to the development of a national fisheries 
policy: the Atlantic States Marine Fisheries Commission, $175,000; 
the Gulf States Marine Fisheries Commission, $200,000; and the 
Pacific Marine Fisheries Commission, $125,000: Provided further, 
That the amount appropriated for “Operations, Research, and Facil- 
ities” in the Special Energy Research and Development Appropriation 
Act, 1975 (Public Law 93-322, approved June 30, 1974) shall be 
merged without limitation with this appropriation. 


COASTAL ZONE MANAGEMENT 


For carrying out the provisions of Public Law 92-583, approved 
October 27, 1972, $12,000,000, to remain available until expended. 


ADMINISTRATION OF PRIBILOF ISLANDS 


For carrying out the provisions of the Act of November 2, 1966 (80 
Stat. 1091-1099), $3,937,000, of which so much as may become avail- 
able during the current fiscal year shall be derived from the Pribilof 
Islands fund. 

FISHERMEN’S GUARANTY FUND 


For payment to the Fishermen’s Guaranty Fund, established pur- 
suant to the Act of August 12, 1968 (82 Stat. 729), $61,000, to remain 
available until expended. 


NaATIoNAL Bureau oF Frere PREVENTION 
OPERATIONS, RESEARCH, AND ADMINISTRATION 


For expenses necessary to carry out the provisions of the Federal 
Fire Prevention and Control Act of 1974, to remain available until 
expended, $6,000,000. 

PATENT OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Patent Office, including defense of 
suits instituted against the Commissioner of Patents, $76,300,000. 


ScIENCE AND TECHNICAL RESEARCH 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Bureau of Standards, 
including the acquisition of buildings, grounds, and other facilities; 
the National Technical Information Service; and the Office of Tele- 
communications; to remain available until expended, $61,400,000, of 
which not to exceed $2,100,000 may be transferred to the “Working 


Capital Fund,” National Bureau of Standards, for additional capital. 
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Maritime ADMINISTRATION 
SHIP CONSTRUCTION 


For construction-differential subsidy and cost of national-defense 
features incident to construction of ships for operation in foreign 
commerce (46 U.S.C. 1152, 1154); for construction-differential sub- 
sidy and cost of national-defense features incident to the reconstruc- 
tion and reconditioning of ships under title V of the Merchant Marine 
Act, 1936, as amended (46 U.S.C. 1154) ; and for acquisition of used 
ships pursuant to section 510 of the Merchant Marine Act, 1936, as 


amended (46 U.S.C. 1160); to remain available until expended, 
$275,000,000. 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies granted on or after January 1, 1947, as authorized by the 
Merchant Marine Act, 1936, as amended, and in appropriations here- 
tofore made to the United States Maritime Commission, $242,800,000, 
toremain available until expended. 


RESEARCH AND DEVELOPMENT 


For expenses necessary for research, development, fabrication, and 
test operation of exper imental facilities and equipment ; collection and 
dissemination of maritime technical and engineering information; 
studies to improve water transportation systems : "$25,900,000, to 
remain available until expended. 


OPERATIONS AND TRAINING 


For expenses necessary for carrying into effect the Merchant Marine 
Act, 1936, as amended, and the training of cadets as officers of the 
Merchant Marine, including not to exceed $1,125 for entertainment of 
oficials of other countries when spec ancally authorized by the Mari- 
time Administrator; not to exceed $1,250 for representation allow- 
ances; not to exceed $2,500 for contingencies for the Superintendent, 
United States Merchant Marine Academy to be expended in his dis- 
cretion; and uniform and textbook allowances for cadet midshipmen 
at the U.S. Merchant Marine Academy at an average yearly cost of 
not to exceed $575 per cadet; $40,333,000, to remain available until 
expended : Provided, That reimbursement may be made to this appro- 
priation for expenses in support of activities for National Maritime 
Research Centers financed from the appropriation for “Research and 
development”: Provided further, That reimbursements may be made 
to this appropriation from rec eipts to the “Federal ship financing 
fund” for administrative expenses in support of that program. 


GENERAL PROVISIONS—-MARITIME ADMINISTRATION 


No additional vessel shall be allocated under charter, nor shall any 
vessel be continued under charter by reason of any extension of char- 
tering authority beyond June 30, 1949, unless the charterer shall 
agree that the Maritime hanstiatitan shall have no obligation upon 
redelivery to accept or pay for consumable stores, bunkers, and slop- 
chest items, exc ept with respect to such minimum amounts of bunkers 
as the ao itime Administration considers advisable to be retained on 
the vessel and that prior to such redelivery all consumable stores, slop- 
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88 
chest items, and bunkers over and above such minimums shall be 
removed from the vessel by the charterer at his own expense. 

Notwithstanding any other provision of this Act, the Maritime 
Administration is author ized to furnish utilities and services and make of 
necessary repairs in connection with any lease, contract, or occupancy 
involving Government property under control of the Maritime Admin- 
istration and payments received by the Maritime Administration for ] 
utilities, services, and repairs so furnished or made shall be credited to by 
the appropriation charged with the cost thereof : Provided, That rental Ch 
payments under any such lease, contract, or occupancy on account of 
items other than such utilities, services, or repairs shall be covered into 
the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year from I 

46 USC 1116. the construction fund established by the Merchant Marine Act, 1936, of 
or otherwise, in excess of the appropriations and limitations contained ap] 
in this Act, or in any prior appropriation Act, and all receipts which ma 
otherwise would be deposited to the credit of said fund shall be covered an 
into the Treasury as miscellaneous receipts. (in 

Re 

GENERAL PRovisIONS—DEPARTMENT OF COMMERCE six 

a 

Src. 302. During the current fiscal year applicable appropriations ni 
and funds available to the Department of Commerce shall be available of 
for the activities specified in the Act of October 26, 1949 (15 U.S.C. the 
1514), to the extent and in the manner preegria by said Act. . 

Sec. 303. During the current fiscal yea appropriations to the 
Department of Commerce which are avail: shia for salaries and expenses 
shall be available = hire of passenger motor vehicles; services as 
authorized by 5 U.S.C. 3109; and uniforms, or allowances therefor, as 
authorized by law (: eG S.C. 5901-5902). ] 

Src. 304. No part of any appropriation contained in this title shall offi 
be used for construction of any ship in any foreign country. coL 

Sec. 305. None of the funds appropriated in this title for the Mari- be: 
time Administration shall be available for obligation for ship con- 
struction, operating-differential subsidies, research and development, 
nor operations and training, except upon enactment into law of 
authorizing legislation. 
a oe This title may be cited as the “Department of Commerce Appropria- 
tion Act, 1975”. off 
eee ee. TITLE IV—THE JUDICIARY aT 
eens a . ane 
Supreme Court or THE UNIrep States Pp 
SALARIES — 
For the Chief Justice and eight Associate Justices, and all other 
officers and employees, whose compensation shall be fixed by the Court, 
except as otherwise provided by law, and who may be employed and 
assigned by the Chief Justice to any office or work of the Court, i 
$4.450.000. offi 
ine 
PRINTING AND BINDING SUPREME COURT REPORTS tak 
For printing and binding the advance opinions, preliminary prints, c 
and bound reports of the C ourt, $ $565,000. " 
MISCELLANEOUS EXPENSES 
For miscellaneous expenses, to be expended as the Chief Justice may t I 
approve, $642,000. = 
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AUTOMOBILE FOR THE CHIEF JUSTICE 


For purchase, exchange, lease, driving, maintenance, and operation 
of an automobile for the Chief Justice of the United States, $16,300. 

















BOOKS FOR 





THE SUPREME 





COURT 


For books and periodicals for the Supreme Court to be purchased 
by the Librarian of the Supreme Court, under the direction of the 


>) 


Chief Justice, $63,000. 











CARE OF THE BUILDING AND GROUNDS 




























For such expenditures as may be necessary to enable the Architect 
of the Capitol to ¢ aby out the ae —— upon him by the Act 

approved May 7, 1934 (40 U.S.C. 13a-13b), including improvements, 

maintenance, repairs, equipment, supplies, materials, and appurten- 

ances; special clothing for workmen; and personal and other services 

(including temporary labor without reference to the Classification and 

Retirement Acts, as amended), and for snow removal by hire of men eee ere 
and equipment or under contract without compliance with section “°° —t—C 
3709 of the Revised Statutes, as amended (41 U.S.C, 5); $687,3 300, to 

remain available until expended : Provided, That not to exceed $ $371,500 

of the unobligated balance of the appropriation under this head for 

the fiscal year 1974 is hereby continued available until expended. 













Court or Customs AND PAaTentr APPEALS 


SALARIES AND EXPENSES 


















For salaries of the chief judge, four associate judges, and all other 
officers and employees of the court, and necessary expenses of the 
court, including exchange of books, and traveling expenses, as may 
heapproved by the chief judge, $782,000. 





Cusroms Court 


SALARIES AND EXPENSES 





For salaries of the chief judge and eight judges; salaries of the 
officers and employees of the court; services as authorized by 5 U.S.C. 
3109; and necessary expenses of the court, including exchange of books 
ind traveling expenses, as may be approved by the court ; $2,479,000: 
Provided, That traveling expenses of judges of the Customs Court 
shall be paid upon written certificate of the judge. 





Court or CLAIMS 








SALARIES AND EXPENSES 





For salaries of the chief judge, six associate judges, and all other 
oflicers and employees of the court, and for other necessary expenses, 
including stenographic and other fees and charges necessary in the 
taking of testimony, and travel, $2,341,000. 






Courts or Appears, Districr Courts, ANp Orner JupIctaL SERVICES 









SALARIES OF JUDGES 






For salaries of circuit judges; district judges (including judges of 
the district courts of the Virgin Islands, the Panama Canal Zone, and 
Guam) ; justices and judges retired or resigned under title 28, United 


28 USC 604 
note, 


5 USC 5101, 


5332 note. 
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States Code, sections 371, 372, and 373; and annuities of widows of 
Justices of the Supreme Court of the United States in accordance with 
title 28, United States Code, section 375 ; $27,975,000. 


SALARIES OF SUPPORTING PERSONNEL 


For salaries of all officials and employees of the Federal Judiciary, 
not otherwise specifically provided for, $101,822,000: Provided, That 
the salaries of secretaries to circuit and district judges shall not exceed 
the compensation established in chapter 51 of title 5, United States 
Code, for General Schedule grade (GS) 5, 6, 7, 8, 9, or 10, and that the 
salaries of law clerks to circuit and district judges shall not exceed the 
compensation established in chapter 51 of title 5, United States Code, 
for General Schedule grade (GS) 7, 8, 9, 10, 11, or 12: Provided fur- 
ther, That (exclusive of step increases ’ corresponding with those pro- 
vided for by chapter 53 of title 5 of the United States Code, and of 
compensation paid for temporary assistance needed because of an emer- 
gency) the aggregate salaries paid to secretaries and law clerks 
appointed by each “of the circuit and district judges shall not exceed 
$57,714 and $34,988 per annum, respectively, except in the case of the 
chief judge of each circuit and the chief judge of each district court 
having five or more district judges, in which case the aggregate salaries 
shall not exceed $71,093 and $44,957 per annum, respectively : Provided 
further, That the chief judge of each circuit may appoint a senior law 
clerk to the court at not more than $30,000 per annum, without regard 
to the limitations referred to above. 


REPRESENTATION BY COURT-APPOINTED COUNSEL AND OPERATION OF 
DEFENDER ORGANIZATIONS 


For the operation of Federal Public Defender and Community 
Defender organizations, and the compensation and reimbursement 
of expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964 U.S.C. 3006A, as amended by Public 
Law 91-447, October 14, 1970), $15,700,000. 


FEES OF JURORS 


For fees, expenses, and costs of jurors; and compensation of jury 
commissioners; $18,500,000. 


TRAVEL AND MISCELLANEOUS EXPENSES 


For necessary travel and miscellaneous expenses, not otherwise pro- 
vided for, incurred by the Judiciary, including the purchase of fire- 
arms and ammunition, $15,100,000. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 


For necessary expenses of the Administrative Office of the United 
States Courts, including travel, advertising, and rent in the District 
of Columbia and elsewhere, $5,090,000: Provided, That not to exceed 
$100,000 of the appropriations contained in this title shall be avail- 
able for the study of rules of practice and procedure. 


SALARIES AND EXPENSES OF UNITED STATES MAGISTRATES 


For compensation and expenses of United States Magistrates, 
including secretarial] and clerical assistance, as authorized by 28 U.S C. 
634-635, “$8, 764,000. 
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SALARIES OF REFEREES 


For salaries of referees as authorized by the Act of June 28, 1946, 
as amended (11 U.S.C. 68), not to exceed $6,990,000, to be derived 
from the Referees’ salary and expense fund established in pursuance 
of said Act, and, to the extent of any deficiency in said fund, from 
any monies in the Treasury not otherwise appropriated. 


EXPENSES OF REFEREES 


For expenses of referees as authorized by the Act of June 28, 1946, 
as amended (11 U.S.C. 68, 102), not to exceed $14,000,000, to be 
derived from the Referees’ salary and expense fund established in 
pursuance of said Act, and, to the extent of any deficiency in said fund 
from any monies in the Treasury not otherwise appropriated: Pro- 
vided, That $440,000 shall be transferred to the appropriation for 
“Administrative Office of the United States Courts” for general 
administrative expense of the bankruptcy system. 


FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as authorized 
by Public Law 90-219, $2,400,000. 


SPACE AND FAcILitiIes, THE JUDICIARY 
SPACH AND FACILITIES 


For the rental of space, tenant alterations, and related services for 
the United States Courts of Appeals and District Courts, the Court of 
Customs and Patent Appeals, the Customs Court, the Court of Claims, 
the Administrative Office of the United States Courts and the Federal 
Judicial Center, pursuant to the Public Buildings Amendments of 
1972, Public Law 92-313, June 16, 1972 (86 Stat. 216), $66,100,000, to 
be available for transfer to the General Services Administration which 
shall be responsible for administering the program in compliance with 
standards or guidelines prescribed by the Director of the Administra- 
tive Office of the United States Courts under the supervision and direc- 
tion of the Judicial Conference of the United States. 


Expenses, Unitrep Srates Court FAcInitIEes 
FURNITURE AND FURNISHINGS 


For necessary expenses, not otherwise provided for, to provide furni- 
ture and furnishings for the United States Courts, including the 
Administrative Office of the United States Courts and the Federal 
Judicial Center, $2,675,000, to be available for transfer to the General 
Services Administration which shall be responsible for administering 
the program in compliance with standards or guidelines prescribed by 
the Director of the Administrative Office of the United States Courts 
under the supervision and direction of the Judicial Conference of the 
United States. 


GENERAL PROVISIONS—THE JUDICIARY 


Sec. 402. The reports of the United States Court of Appeals for the 
District of Columbia shall not be sold for a price exceeding that 
approved by the court and for not more than $9.00 per volume. 


28 USC 620. 


40 USC 603 


note, 


D.C. Code 11- 
301 note, 





PUBLIC LAW 93-433—OCT. 5, 1974 (88 Strat, 


Src. 403. None of the funds contained in this title shall be available 
for the salaries or expenses of deputy clerks in any office that has dis- 
continued the taking of applications for passports subsequent to Octo- 
ber 31, 1968, and has not resumed such service on a permanent basis. 


en This title may be cited as the “Judiciary Appropriation Act, 1975”. 


title. 
TITLE V—RELATED AGENCIES 
Arms Contrrot AND DisARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 
For necessary expenses, not otherwise provided for, for arms con- 
trol and disarmament activities authorized by the Act of September 26, 
1961, as amended (22 U.S.C. 2551 et seq.), $9,250,000. 
Boarp ror INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


For expenses of the Board for International Broadcasting, including 
grants to Radio Free Europe and Radio Liberty, $49,800,000. 


ComMIssION ON Crvin Rieguts 
SALARIES AND EXPENSES 


For expenses necessary for the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $6,850,000. 


COMMISSION ON THE ORGANIZATION OF THE GOVERNMENT FOR THE 
Conpucr or Foreign Poricy 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on the Organization of 
the Government for the Conduct of Foreign Policy, authorized by 
title VI er the Foreign Relations Authorization Act of 1972, 
$1,594,000, to remain available until July 30, 1975. 


EQquaL EMPLOYMENT OprorTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Opportunity 
Commission established by title VII of the Civil Rights Act of 1964, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $3,500,000 for payments to State and 
local agencies for services to the Commission pursuant to title VII of 
the Civil Rights Act, $53,597,000. 


000e, 


FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission, includ- 
ing services as authorized by 5 U.S.C. 3109; hire of passenger motor 
vehicles; and uniforms or allowances therefor, as authorized by 4 
U.S.C. 5901-5902; $7,300,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 
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Foreign CLatms SETTLEMENT ComMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry on the activities of the Foreign 
(Claims Settlement Commission, including services as authorized by 
5 U.S.C. 3109; allowances and benefits similar to those provided by 
title IX of the Foreign Service Act of 1946, as amended, as deter- 
mined by the Commission ; expenses of packing, shipping, and storing 
personal effects of personnel assigned abroad; rental or lease, for such 
periods as may be necessary, of office space and living quarters for 
personnel assigned abroad; maintenance, improvement, and repair of 
properties rented or leased abroad, and furnishing fuel, water, and 
utilities for such properties; insurance on official motor vehicles 
abroad; advances of funds abroad; advances or reimbursements to 
other Government agencies for use of their facilities and services in 
carrying out the functions of the Commission; hire of motor vehicles 
for field use only; and employment of aliens; $1,240,000. 


Martne Mammat Commission 
SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission to 
carry out the provisions of title IIT of the Act of October 21, 1972 
(Public Law 92-522), establishing the Marine Mammal Commission, 
$750,000: Provided, That, notwithstanding section 207 of Public Law 
92-522, not to exceed $300,000 may be used for administrative 
expenses. 


NartonAL CoMMISSION FOR THE Review or FEepERAL AND State Laws 
RELATING TO WIRETAPPING AND ELECTRONIC SURVIELLANCE 
SALARIES AND EXPENSES 
For necessary expenses of the National Commission for the Review 
of Federal and State Laws Relating to Wiretapping and Electronic 
Surveillance, established by the Omnibus Crime Control and Safe 
Streets Act of 1968 (84 Stat. 224), $332,000, to remain available until 
expended. 

SMALL Business ADMINISTRATION 


SALARIES AND 








EXPENSES 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including hire of passenger motor vehicles, 
hot to exceed $1,500 for official reception and representation expenses, 
and not to exceed $5,000,000 for expenses necessary to carry out the 
provisions of section 406 of the Economic Opportunity Act of 1964, as 
amended, $26,500,000, and in addition there may be transferred to this 
ippropriation not to exceed a total of $85,415,000 from the “Disaster 
loan fund”, the “Business loan and investment fund”, and the “Lease 
and surety bond guarantees revolving fund”, in such amounts as may 
be necessary for administrative expenses in connection with activities 
respectively financed under said funds: Provided, That 10 per centum 
of the amount authorized to be transferred from these revolving funds 
shall be apportioned for use, pursuant to section 3679 of the Revised 
“atutes, as amended, only in such amounts and at such times as may 
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be necessary to carry out the business and disaster loan, and lease and 
surety bond guarantee programs. 


DISASTER LOAN FUND 
Fo 
Ager 
Mut 
seq. ) 
The Small Business Administration is hereby authorized to make 
such expenditures, within the limits of funds and borrowing authori ity oe 


BUSINESS LOAN AND INVESTMENT FUND 


LEASE AND SURETY BOND GUARANTEES REVOLVING FUND 


civil 
available to the following funds, and in accord with the law, and to lead 
make such contracts and ' commitments without regard to fiscal year 

expe 
limitations as provided by section 104 of the Government Corpora- 
tion Control Act, as amended, as may be necessary in carrying out the 
programs set forth in the budget for the current fiscal year for the 
“Disaster loan fund,” the ‘ ‘Business loan and investment fund,” and 
the “Lease and surety bond guarantees revolving fund.” 


31 USC 849. by t 
1158 
hire 
3109 
Stat 
ino 
bers 
For additional capital for the “Business loan and investment fund,” a 

c — 2 ¢ 0 
ee ee authorized by the Small Business Act, as amended, $327,500,000, to me 
ote. . Cf 
remain available without fiscal year limitation. ai 
aby sah pur¢ 
DISASTER LOAN FUND Cs 
For additional capital for the “Disaster loan fund,” authorized by may 
the Small Business Act, as amended, $90,000,000, to remain available alg 
without fiscal year limitation. sy 

0 
SrecIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS “ 
OL | 
SALARIES AND EXPENSES excl 
amo 
For expenses necessary for the Special Representative for Trade Tha 
Negotiations, including hire of passenger motor vehicles, and services Stat 
as authorized by 5 U.S.C. 3109, $1,850,000: Provided, That none of Age 
the funds contained in this paragraph shall be made available for the shor 
collection and preparation of information which will not be available Sta 
to Committees of Congress in the regular discharge of their duties. and 
the 
TARIFF CoMMISSION or | 


BUSINESS LOAN AND INVESTMENT FUND 


SALARIES AND EXPENSES 


For necessary expenses of the Tariff Commission, not to exceed 
$150,000 for expenses of travel, hire of passenger motor vehicles, and 
services as authorized by 5 U.S.C. 3109, $8,900,000: Provided, That 
no part of this appropriation shall be used to pay the salary of any 
member of the Tariff Commission who shall hereafter participate in 

A any proceedings under sections 336, 337, and 338 of the Tariff Act of 

312, USC 1336" 1930, wherein he or any member of his family has any special, direct, 
and pecuniary interest, or in which he has acted as attorney or special 

representative : Provided further, That no part of the foregoing 
appropriation shall be used for making any special study, inv estiga- 

tion, or report at the request of any other agency of the executive 


branch of the Government unless reimbursement i is made for the cost 
thereof. 
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Unirep Sratres InrorMATION AGENCY 
SALARIES AND EXPENSES 


For expenses necessary to enable the United States Information 
Agency, as authorized by Reorganization Plan No. 8 of 1953, the 
Mutual Educational and Cultural Exchange Act (22 U.S.C. 2451 et 
seq.), and the United States Information and Educational Exchange 
Act, as amended (22 U.S.C. 1431 et seq.), to carry out international 
information activities, including employment, without regard to the 
civil service and classification laws, of persons on a temporary basis 
(not to exceed $20,000), and aliens within the United States; salaries, 
aes, and allowances of personnel and dependents as authorized 
by the Foreign Service Act of 1946, as amended (22 U.S.C. 801- 
1158); entertainment within the United States not to exceed $500; 
hire of passenger motor vehicles; services as authorized by 5 U.S.C. 
3109; advance of funds notwithstanding section 3648 of the Revised 
Statutes, as amended (31 U.S.C. 529) ; ‘dues for library membership 
in organizations which issue publications to members only, or to mem- 
bers at a price lower than to others; purchase of uniforms for not to 
exceed thirteen guards; radio activities and acquisition and production 
of motion pictures and visual materials and purchase or rental of tech- 
nical equipment and facilities therefor, narration, script-writing, 
translation, and engineering services, by contract or otherwise; and 
purchase of objects for presentation to foreign governments, schools, 
or organizations ; $218,462,000: Provided, That not to exceed $150,000 
may be used for representation abroad: Provided further, That pas- 
senger motor vehicles used abroad exclusively for the purposes of this 
appropriation may be exchanged or sold pursuant to section 201(c) 
of the Act of June 30, 1949 (40 U.S.C. 481(c)), and the exchange 
allowances or proceeds of such sales shall be available for replacement 
of an equal number of such vehicles and the cost, including the 
exchange allowance of each such replacement, shall not exceed such 
amounts as may be otherwise provided by law: Provided further, 
a notwithstanding the oe of section 3679 of the Revised 

Statutes, as amended (31 U.S.C. 665), the United States Information 
at is authorized, in making contracts for the use of international 
shortwave radio stations and facilities, to agree on behalf of the United 
States to indemnify the owners and operators of said radio stations 
and facilities from such funds as may be hereafter appropriated for 
the purpose against loss or damage on account of injury to persons 
or property arising from such use of said radio stations and facilities. 


SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States, for necessary expenses of the United States Information 
Agency, as authorized by law, $8,377,000, to remain available until 
expended. 


SPECIAL INTERNATIONAL EXHIBITIONS 


For expenses necessary to carry out the capo of the United 
States Information Agency under section 102(a)(3) of the Mutual 
Educational and Cultural Exchange Act of 1961 (20 U.S.C. 2451 et 
seq.) , $6,770,000, to remain av ailable until expended: Provided, That 
not to exceed a total of $6,500 may be expended for representation. 
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ACQUISITION AND CONSTRUCTION OF RADIO FACILITIES 


For an additional amount for the purchase, rent, construction, and 
improvement of facilities for radio transmission and ree eption, pur- 
chase and installation of necessary equipment for radio transmission 
and reception, without regard to the provisions of the Act of June 

30, 1932 (40 U.S.C. 278a), and acquisition of land and interests in land 
by purchase, lease, rental, or otherwise, $4,400,000, to remain available 
until expended: Provided, That this appropriation shall be available 
for acquisition of land outside the continental United States without 
regard to section 355 of the Revised Statutes (40 U.S.C. 255) and title 
to any land so acquired shall be approved by the Director of the United 
States Information Agency. 


TITLE VI—FEDERAL PRISON INDUSTRIES, 
INCORPORATED 


The following corporation is hereby authorized to make such 
expenditures, w ithin the limits of funds and borrow ing authority avail- 
able to such corporation, and in accord with the law, and to make such 
contracts and commitments, without regard to fiscal year limitations as 
provided by section 104 of the Government Corporation Control Act, 
as amended, as may be necessary in carrying out the program set forth 
in the budget for the current fiscal year for such corporation, including 
purchase of not to exceed five (for replacement only) and hire of pas- 
senger motor vehicles, except as hereinafter provided : 


LIMITATION ON ADMINISTRATIVE AND VOCATIONAL TRAINING EXPENSES, 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


Not to exceed $1,804,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed $5,051,000 
for the expenses of vocational training of prisoners, both amounts to 
be available for services as authorized by 5 U.S.C. 3109, and to be 
computed on an accrual basis and to be determined in accordance with 
the corporation’s prescribed accounting system in effect on July 1, 
1946, and shall be exclusive of depreciation, payment of claims, 
expenditures which the said accounting system requires to be capi- 
talized or charged to cost of commodities acquired or produced, includ- 
ing selling and shipping expenses, and expenses in connection with 
acquisition, construction, operation, maintenance, improvement, 
protection, or disposition of facilities and other property belonging 
to the corporation or in which it has an interest. 


TITLE VII—GENERAL PROVISIONS 


Src. 701. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Src. 702. No part of any appropriation contained in this Act shall 
be used to administer any program which is funded in whole or in 
part from foreign currencies or credits for which a specific dollar 
appropriation therefor has not been’ made. 

Sec. 703. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 
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Sec. 704. No part of the funds appropriated by this Act shall be 
used to pay the salary of any Federal employee who is finally con- 
victed in any Federal, State, or local court of competent jurisdic- 
tion, of inciting, promoting, or carrying on a riot resulting in material 
damage to property or injury to persons, found to be in violation of 
Federal, State, or local laws designed to protect persons or property 
in the community concerned. 

Sec. 705. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of, or 
any remuneration whatever to any individual applying for admission, 
attending, employed by, teac ‘hing at or doing research at an institution 
of higher education who has engaged in conduct on or after August 1, 
1969, “which involves the use of (or the assistance to others in the 1 use 
use of) force or the threat of force or the seizure of property under 
the control of an institution of higher education, to require or prevent 
the availability of certain curriculum, or to prevent the faculty, 
administrative officials or students in such institution from engaging 
in their duties or pursuing their studies at such institution. 

Sec. 706. No part of any appropriation contained in this Act shall 
be available for paying to the Administrator of the General Services 
Administration in excess of 90 per centum of the standard level user 
charge established pursuant to section 210(j) of the Federal Property 
and Administrative Services Act of 1949, as amended, for space and 
services. 

This Act may be cited as the “Departments of State, Justice, and 
Commerce, the Judiciary, and Related Agencies Appropriation Act, 
1975”. 

Approved October 5, 1974. 


AN ACT 


To amend the Emergency Daylight Saving Time Energy Conservation Act of 
1973 to exempt from its provisions the period from the last Sunday in October, 
1974, through the last Sunday in February, 1975. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 3 of 
the Emergency Daylight Saving Time Energy Conservation Act of 
1973 is amended— 

(1) by inserting immediately after “(15 U.S.C. 260a(a)),” in 
subsection (a) the following “and except as provided in sub- 
section (e) of this section,”; and 

(2) by adding at the end thereof the following subsection: 

“(e) During the period commencing at 2 o'clock antemeridian ou 
the last Sunday of October 1974, and ending at 2 o’clock antemeridian 
on 1 the last Sunday of February 1S M5 », the standard time of each zone 
established by the Act of March 19, 1918 (15 U.S.C. 261-264), as 
modified by the Act of March 4, 1991 (15 U.S.C. 265), shall be the 
standard time of each such zone pursuant to such Act of March 19, 
1918, as so modified.” 

Sec. 2. Section 4(a) of the Emergency Daylight Saving Time 
Energy Conservation Act of 1973 is amended by str iking out “June 30, 
1975” and inserting in lieu thereof “July 31, 1975” 

\pproved October 5, 1974. 
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Jublic Law 93-435 
AN ACT 


To place certain submerged lands within the jurisdiction of the governments of 
Guam, the Virgin Islands, and American Samoa, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 

valid existing rights, all right. title, and interest of the United States 
in lands permanently or periodically covered by tidal waters up to 
but not above the line of mean high tide and seaward to a line three 
geographical miles distant from the coastlines of the territories of 
(zuam, the Virgin Islands, and American Samoa, as heretofore or here- 
after modified “by accretion, erosion, and reliction, and in artificially 
made, filled in, or reclaimed lands which were formerly permanently or 
periodically covered by tidal waters, are hereby conveyed to the 


governments of Guam, the Virgin Islands, and American Samoa, as 


the case may be, to be administered in trust for the benefit of the people 
thereof. 

(b) There are excepted from the transfer made by subsection (a) 
hereof— 

(i) all deposits of oil, gas, and other minerals, but the term 
“minerals” shall not include coral, sand, and gravel; 

(11) all submerged lands adjacent to property owned by thie 
United States above the line of mean high tide; 

(i111) all submerged lands adjacent to property above the line 
of mean high tide acquired by the United States by eminent 
domain proc ceedings, purchase, exchange, or gift, after the date 
of enactment of this Act, as required for completion of the Depart- 
ment of the Navy Land Acquisition Project relative to the con- 
struction of the Ammunition Pier authorized by the Military 
Construction Authorization Act, 1971 (84 Stat. 1204), as amended 
by section 201 of the Military Construction Act, 1973 (86 Stat. 
L135): 

(iv) all submerged lands filled in, built up, or otherwise 
reclaimed by the United States, before the date of enactment 
of this Act, for its own use; 

(v) all tracts or parcels of submerged land containing on any 
part thereof any structures or improvements constructed by the 
United States; 

(vi) all submerged lands that have heretofore been determined 
by the President or the Congress to be of such scientific, scenie, 
or historic character as to warrant preservation and administra- 
tion under the provisions of the Act entitled “An Act to establish 
a National Park Service, and for other purposes”, approved 
August 25, 1916 (16 U.S.C. 1 et seq.) ; 

(vii) all submerged lands design: ited by the President within 
one hundred and twenty days after the date of enactment of this 
Act; ; 

(vill) all submerged lands that are within the administrative 
responsibility of any agency or department of the United States 
other than the Department of the Interior; 

(ix) all submerged lands lawfully acquired by persons other 
than the United States through ‘purchase, gift, exchange, or 
otherwise ; 

(x) all submerged lands within the Virgin Islands National 
Park established by the Act of August 2, "1956 (16 U.S.C. 398 
et seq.), including the lands described in the Act of October 5, 
1962 (16 U.S.C. & 398c— 398d) ; and 
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(xi) all submerged lands within the Buck Island Reef 
National Monument as described in Presidential Proclamation 
3448 dated December 28, 1961. 

Upon request of the Governor of Guam, the Vi irgin Islands, or Ameri- 

can Samoa, the Secretary of the Interior may, with or without reim- 

bursement, and subject to the procedure specified i in subsection (c) of 
this section convey all right, title, and a. of the United States 

in any of the lands described in clauses (ii), (ili), (iv), (v), (vi), 

(vii), or (vili) of this subsection to the gov bea of Pte the 

Virgin Islands, or American Samoa, as the case may be, with the 

concurrence of the agency having custody thereof. 

(c) No conveyance shali be made by the Secretary pursuant to this 
section until the expiration of sixty calendar days (excluding days 
on which the House of Representatives or the Senate is not in session 
because of an adjournment of more than three days to a day certain) 
from the date on which the Secretary of the Interior submits to the 
Committees on Interior and Insular Affairs of the House of Repre- 
sentatives and the Senate an explanatory statement indicating the 
tract proposed to be conveyed and the need therefor, unless prior 
to the expiration of such sixty calendar days both committees inform 
the Secretary that they wish to take no action with respect to the 
proposed conveyance. 

Sec. 2. (a) Nothing in this Act shall affect the right of the Presi- 
dent to est tablish naval defensive sea areas and naval airspace reserva- 
tions around and over the islands of Guam, American Samoa, and 
the Virgin Islands when deemed necessary for national defense. 

(b) Nothing in this Act shall affect the use, development, improve- 
ment, or control by or under the constitutional authority of the 
United States of the lands transferred by the first section of this Act, 
and the navigable waters overlying such lands, for the purposes of 
navigation or flood control or the production of power, or be con- 
strued as the release or relinquishment of any rights of the United 
States arising under the constitutional authority of Congress to regu- 
late or improve navigation, or to provide for flood control or the 
ee of power. 

) The United States retains all of its navigational servitude and 
rights in and powers of regulation and control of the lands conveyed 
by the first section of this Act, and the nav igable waters overlying such 
lands, for the constitutional purposes ‘of. commerce, nav igation, 

national defense, and international affairs, all of which shall be para- 
mount to, but shall not be deemed to include, proprietary rights of 
ownership, or the rights of management, administration, leasing, use, 
and development of the lands and natural resources which are oe 
cally conveyed to the government of Guam, the Virgin Islands, 
areve ‘an Samoa, as the case may be, by the first section of this Act. 

(d) Nothing in this Act shall affect the status of lands beyond the 
three-mile limit described in section 1 of this Act. 

Sec. 3. Subsection (b) of section 31 of the Revised Organic Act of 
the Virgin Islands (48 U.S.C.-1545(b)) is amended to re: ad as follows: 

‘(b) All right, title, and interest of the United States in the prop- 
erty placed under the control of the government of the Virgin Islands 
by section eg of the Organic Act of the Virgin Islands of ‘the United 
States (48 U.S.C. 1405¢(a) ), not reserved to the United States by 
the Secretary of the Interior within one hundred and twenty days after 
the date of enactment of this subsection, is hereby conveyed to such 
government. The conveyance effected by the preceding sentence shall 
hot apply to that land and other property which on the date of enact- 
ment of this subsection is administered by the Secretary of the Interior 
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as part of the National Park System and such lands and other property 
shall be retained by the United States.”. 

Src. 4. On and after the date of enactment of this Act, all rents, 
royalties, or fees from leases, permits, or use rights, issued prior to 
such date of enactment Oy the United States with respect to the land 
conveyed by this Act, or by the amendment made by this Act, and 
rights of action for aed ages for trespass occupancies of such lands 
shall accrue and belong to the appropriate local government under 
whose jurisdiction the land is located. 

Src. 5. The first section, and sections 2 and 3 of the Act entitled 
‘An Act to authorize the Secretary of the Interior to convey certain 
submerged lands to the governments of Guam, the Virgin Islands, and 
American Samoa, and for other purposes”, approved November 20, 
1963 (48 U.S.C. 1701-1703), are repealed. 

Src. 6. No person shall be denied access to, or any of the benefits 
accruing from, the lands conveyed by this Act, or by the amendment 
made by this Act, on the basis of race, religion, creed, color, sex, 
national origin, or anc estry: Provided, however, That this section 
shall not be “construed in derogation of any of the provisions of the 
April 17, 1900 cession of Tutuila and Aunuu or the July 16, 1904 
cession of the Manu’s Islands, as ratified by the Act of February 20, 
1929 (45 Stat. 1253) and the Act of May 22, 1929 (46 Stat. 4). 

\pproved October 5, 1974. 


blic Law 93-436 
AN-ACT 


To extend the appropriation authorization for reporting of weather modification 
activities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in C ONGTESS ASSE mobled, That section 6 of the 
Act entitled “An Act to provide for the reporting of weather modi- 
fication activities to the Federal Government”, approved December 18, 
1971 (15 U.S.C. 330e), is amended by striking out “ending June 30. 
1973, and June 30, 1974,” and inserting in lieu thereof “1973, 1974, 
1975, 1976, and 1977,”. 

\pproved October 5, 1974. 


Public Law 93-437 


AN ACT 
Making appropriations for the Department of Defense for the fiscal year ending 
June 30, 1975, and for other purposes. 


Be it enacted by the Senate and House of Lepre sentatives of the 
United States of America in Congress asse mbled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending June 30, 1975, for military 


functions administered by the Department of Defense, and for other 
purposes, namely : 
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TITLE I 





MILITARY PERSONNEL 








Miuirary PEersonnEL, ARMY 






For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for or ganizational movements), and expenses of 
temporary duty travel between permanent duty stations, for members 
of the Army on active duty (except members of reserve components 
provided for elsewhere) ; - $7 780,263,000. 














Minirary Prersonnen, NAvy 











For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for members 
of the Navy on active duty (except members of the Reserve provided 
for elsewhere), midshipmen, and aviation cadets; $5,679,810,000. 












Minirary Prersonnet, Navy, 1969, 1971 









(Liquidation of Deficiencies) 


For an additional amount for “Military apencapl Navy’ for fiscal] 
year 1969, $7,976,000; and fiscal year 1971, $35,380,000; for liquidation 
of obligations incurred and chargeable to Wits accounts: Provided, 
That the fiscal years 1971 and 1973 Military personnel, Navy accounts 
shall be adjusted to reflect all 5 authorized by Public Law 
12-570 on behalf of the fiscal year 1971 account. 


























Minirary PERSONNEL, MARINE Corps 














For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members of 
the Marine Corps on active duty (except members of the Reserve 
provided for elsewhere) ; $1,695,456,000. 









Minirary PrerRsonNEL, Arr Force 










For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for or ganizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members of 
ie Air Force on active duty (except members of reserve components 
provided for elsewhere), cadets, and aviation cadets: $7.229.531.000. 










RESERVE PERSONNEL, ARMY 








For pay, allowances, clothing, subsistence, gratuities, travel, and 


> 


‘elated expenses for personnel of the Army Reserve on active duty 
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under sections 265, 3019, and 3033 of title 10, United States Code, or 
while undergoing reserve training or while performing drills or equiy- 
alent duty, and for members of the Reserve Officers’ Training Corps, 
as authorized by law ; $493,800,000. 


RESERVE PERSONNEL, Navy 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Naval Reserve on active duty 
under section 265 of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty, and 
for members of the Reserve Officers’ Training Corps, as authorized 
by law ; $211,900,000. 


ReEsERVE PERSONNEL, MARINE Corps 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on active 
duty under section 265 of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent duty, 
and for members of the Marine Corps platoon leaders class, as author- 
ized by law ; $66,800,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active duty 
under sections 265, 8019, and 8033 of title 10, United States Code, or 
while undergoing reserve training, or while performing drills or 
equivalent duty, and for members of the Air Reserve Officers’ Training 


Corps, as authorized by law ; $147,865,000. 
NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under sections 265, 3033, or 3496 of title 10 or section 708 of 
title 32, United States Code, or while undergoing training or while 
performing drills or equivalent duty, as authorized by law: 
S660, 800.000. 


NATIONAL GuARD PrrRsONNEL, AIR ForcE 
Kor pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under sections 265, 8033, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while undergoing training or while performing 
drills or equivalent duty, as authorized by law; $204,527,000. 


TITLE II 
RETIRED MILITARY PERSONNEL 


Retmep Pay, DErensE 


For retired pay and retirement pay, as authorized by law, of mili- 
tary personnel on the retired lists of the Army, Navy, Marine Corps, 
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and the Air Force, including the reserve components thereof, retainer 
pay for personnel of the Inactive Fleet Reserve, and payments under 
potion 4 of Public Law 92-425 and chapter 73 of title - pene. ee 


note 


States Code ; $6,040,600,000. 10 USC 1431, 




















TITLE III 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Army, as authorized by law; and not to 
exceed $2,689,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval | or authority of the Secre- 
tary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $6,137,532,000, of which 
not less than $355,000,000 shall be available only for the maintenance 
of real property facilities. 


OPERATION AND MAINTENANCE, NAvy 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Navy and the Marine Corps, as author- 
ized by law; and not to exceed $3,707,000 can be used for emergencies 
and extraordinary expenses, as authorized by section 7202 of title 10, 
United States Code, to be expended on the approval or authority of 
the Secretary of the Navy, and payments may be made on his certifi- 
cate of necessity for confidential military purposes; $7,151,175,000, of 
which not less than $235,000,000 shall be available only for the mainte- 
nance of real property facilities: Provided, That of the total amount 
of this appropriation made available for the alteration, overhaul, and 
repair of naval vessels, not more than $1,130,000,000 shall be available 
for the performance of such work in Navy shipyards. 
































OPERATION AND MAINTENANCE, Marine Corps 





For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Marine Corps, as authorized by law; 
$49,284,000, of which not less than $50,000,000 shall be available only 
for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Air Force, as authorized by law; and 
not to exceed $2,293,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or author ity of the Secretary 
of the Air Force, and payments may be made on his certificate of 
necessity for confidential military purposes; $7,062,030,000, of which 


not less than $350,000.000 shall be available ate for the maintenance 
of real property facilities. 
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OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of activities and agencies of the Department 
of Defense (other than the military departments and the Defense 
Civil Preparedness Agency), as authorized by law; as follows: for the 
Secretary of Defense activities, $752,643,000, of which $489,000,000 
shall be available only for the Civilian Health and Medical Pro- 
gram of the Uniformed Services, and $201,932,000 shall be available 
only for Overseas Dependents Education; for the organization of the 
Joint Chiefs of Staff, $10,924,000; for the Office of Information for the 
Armed Forces, $14,356,000; for the Defense Contract Audit Agency, 
$66,193,000; for the Defense Investigative Service, $25,401,000; for 
the Defense Mapping Agency, $1 70,801,000; for the Defense Nuclear 
Agency, $21,215,000; for the Defense Supply Agency, $761,453,000; 
and for Intelligence and communications activities, $527,173,000; 
in all: $2,350, 159.000: Provided, That of the total amount of 
this appropriation, not to exceed $6,518,000 can be used for emergen- 
cies and extraordinary expenses, to be expended on the approval or 
authority of the Secretary of Defense, and payments may be made on 
his certificate of necessity for confidential military purposes: Pro- 
vided further, 'That not less than $19,500,000 of the total amount of 
this appropriation shall be available only for the maintenance of real 
property facilities: Provided further, That the Secretary of Defense 
may transfer up to 3 per centum of the amount of any subdivision of 
this appropriation to any other subdivision of this app ropriation, but 
no subdivision may thereby be increased by more than 5 per centum 
and the Secretary of Defense shall notify the Congress promptly of 
all transfers made pursuant to this authority. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


‘or expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and admin- 
istration, of the Army Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; rec ruiting; procurement of services, supplies, and equip- 
ment: and communications; $276,600,000, of which not less than 
$18,000,000 shall be available only for the maintenance of real property 
facilities. 


OPERATION AND MAINTENANCE, Navy Rrserve 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and admin- 
istration, of the Navy Reserve; repair of facilities and equipment; hire 
of passenger motor vehicles; travel and transportation; care of the 
dead; recruiting; procurement of services, supplies, and equipment; 
and communications: $245.200.000. of which not less than $11,000,000 
shall be available only for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, MARrtnE Corrs RESERVE 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and admin- 
istration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procurement of services, supplies. 
and equipment; and communications; $11,700,000, of which not less 
than $500,000 shall be available only for the maintenance of real 
property facilities. 
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OPERATION AND MAINTENANCE, AIR Force RESERVE 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and admin- 
istration, of the Air Force Reserve; repair of facilities and equipment ; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $286,680.000, of which not less than 
$4,200,000 shall be available only for the maintenance of real property 
facilities. 


OpERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and related 
expenses in non-Federal hospitals; maintenance, operation, and 
repairs to structures and facilities; hire of passenger motor vehictes ; 
personnel services in the National Guard Bureau; travel expenses 
(other than mileage), as authorized by law for Army personnel on 
active duty, for Army National Guard division, regimental, and bat- 
talion commanders while inspecting units in compliance with National 
Guard regulations when specifically authorized by the Chief, National 
Guard Bureau; supplying and equipping the Army National Guard 
as authorized by law; and expenses of repair, modification, main- 
tenance, and issue of supplies and equipment (including aircraft) ; 
$589,500,000, of which not less than $13,500,000 shall be available only 
for the maintenance of real property facilities. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, inelud- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other necessary 
expenses of facilities for the training and administration of the Air 
National Guard, including repair of facilities, maintenance, operation, 
and modification of aircraft; transportation of things; hire of passen- 
ger motor vehicles; supplies, materials, and equipment, as authorized 
by law for the Air National Guard; and expenses incident to the 
maintenance and use of supplies, materials, and equipment, including 
such as may be furnished from stocks under the control of agencies of 
the Department of Defense; travel expenses (other than mileage) on 
the same basis as authorized by law for Air National Guard personnel 
on active Federal duty, or Air National Guard commanders while 
inspecting units in compliance with Nationa! Guard regulations when 
specifically authorized by the Chief. National Guard Bureau; 
$642,500,000, of which not less than $5,000,000 shall be available only 
for the maintenance of real property facilities. 


NatTionaL Boarp For THE Promorion or Rrete Practice, ARMY 


For the necessary expenses of construction, equipment, and main- 
tenance of rifle ranges, the instruction of citizens in marksmanship, 
ind promotion of rifle practice, in accordance with law, including 
travel of rifle teams, military personnel, and individuals attending 
regional, national, and international competitions, and not to exceed 
510,000 for incidental expenses of the National Board; $178,000: 
Provided, That travel expenses of civilian members of the National 
Board shall be paid in accordance with the Standardized Govern- 
ment Travel Regulations, as amended. 


10 USC 
note, 


4308 





40 USC 


> 
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Navan PetTroLeuM RESERVE 


For expenses of exploration, prospecting, conservation, develop- 
ment, production, use and operation of the naval petroleum and oil 
shale reserves as authorized by law, $69,400,000, to remain available 
for obligation until June 30, 1976. 


Ciaims, DEFENSE 


For payment, not otherwise provided for, of claims authorized by 
law to be paid by the Department of Defense (except for civil fune- 
tions), including claims for damages arising under training contracts 
with carriers, and repayment of amounts determined by the Secretary 
concerned, or officers designated by him, to have been erroneously 
collected from military and civilian personnel of the Department of 
Defense, or from States, territories, or the District of Columbia, or 
members of the National Guard units thereof; $54,600,000. 


ConTINGENCLIES, DEFENSE 


For emergency and extraordinary expenses arising in the Depart- 
ment of Defense, to be expended on the approval or authority of the 
Secretary of Defense, and payments may be made on his certificate 
of necessity for confidential military purposes ; $2,500,000. 


Court or Minirary Apprrats, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $1,065,000. 


PEELE LY 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public and _ private 
plants, including the land necessary therefor, without regard to section 
1774, title 10, United States Code, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 
355, Revised Statutes, as amended; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; and other expenses necessary for the foregoing purposes; 
$242,800,000, and in addition, $7,000,000, which shall be derived by 
transfer from “Aircraft Procurement, Army, 1974/1976”, to remain 
available for obligation until June 30, 1977. 


MissILE ProcuREMENT, ARMY 


For construction, procurement, production, modification, and mod- 
ernization of missiles, equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to sec- 
tion 4774, title 10, United States Code, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 
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355, Revised Statutes, as amended; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; and other expenses necessary for the foregoing purposes; 
$416,500,000, and in addition, $15,000,000, of which $10,000,000 shall 
be derived by transfer from “Missile Procurement, Army, 1974/1976” 
and $5,000,000 shall be derived by transfer from “Missile Procure- 
ment, Army, 1973/1975”, to remain available for obligation until 
June 30, 1977. 


PROCUREMENT OF WEAPONS AND TRACKED CoMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ordnance, 
spare parts, and accessories therefor; specialized equipment; training 
devices; expansion of public and private plants, including the land 
necessary therefor, without Bee to section 4774, title 10, United 
States Code, for the foregoing purposes, and such lands and interest 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title as required by section 355, Revised Statutes, as 
amended ; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; and other expenses 
necessary for the foregoing purposes; $344,800,000, and in addition, 
$3,000,000, which shall be derived by transfer from “Procurement of 
Weapons and Tracked Combat Vehicles, Army, 1974/1976”, to remain 
available for obligation until June 30, 1977. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
the land necessary therefor, without regard to section 4774, title 10, 
United States Code, for the foregoing purposes, and such lands and 
interest therein, may be acquired, and construction prosecuted thereon 
prior to approval of title as required by section 355, Revised Statutes, 
as amended; and procurement and installation of equipment, appli- 
ances, and machine tools in public and private plants; and other 
expenses necessary for the foregoing purposes; $720,200,000, and in 
addition, $170,000,000, of which $111,400,000 shall be derived by 
transfer from “Procurement of Ammunition Army, 1973/1975” and 
$58,600,000 shall be derived by transfer from “Procurement of Ammu- 


nition, Army, 1974/1976”, to remain available for obligation until 
June 30, 1977. 


OrnerR PrRocUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat vehicles; 
the purchase of not to exceed two thousand four hundred and sixty- 
nine passenger motor vehicles for replacement only ; communications 
and electronic equipment; other support equipment; spare parts, 
ordnance and accessories therefor ; specialized equipment and training 
devices; expansion of public and private plants, including the land 
necessary therefor, without regard to section 4774, title 10, United 
States Code, for the foregoing purposes, and such lands and interest 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title as required by section 355, Revised Statutes, as 
amended ; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; and other expenses 
hecessary for the foregoing purposes; $681,100,000, and in addition, 


1219 


40 USC 255. 
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3,000,000, which shall be derived by transfer from “Other Procure- 
SKE, "Army, 1974/1976”, to remain available for obligation until 
June 30, 1977. 


Arrcrarr PRocUREMENT, Navy 


For construction, procurement, production, modification, and mod- 
ernization of aircraft , equipment including ordnance, spare parts, and 
accessories therefor; specialized equipment, expansion of public and 
private plants, including the land necessary therefor, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended; and procurement and installation of equipment, 
appliances, and machine tools in public or private plants; 
$2.775,400,000, to remain available for obligation until June 30, 1977, 


Wearons ProcurEMENT, NAVY 


‘or construction, procurement, production, modification, and mod- 
ernization of missiles, torpedoes, other weapons, and related support 
gst nt including spare parts, and accessories therefor ; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 

, Revised Statutes, as amended; and procurement and installation 
of equipment, appliances, and machine tools in public or private 
plants; $729,500,000, and in addition, $10,000,000, which shall be 
derived by transfer from “Weapons Procurement, Navy, 1974/1976”, 
to remain available for obligation until June 30, 1977. 


SHIPBUILDING AND CONVERSION, NAVY 


‘or expenses necessary for the construction, acquisition, or conver- 
sion of vessels as authorized by law, including armor and armament 
thereof, plant equipment, appli inces, and machine tools and installa- 
tion thereof in public and private plants; procurement of critical, long 
leadtime components and designs for vessels to be constructed or 
converted in the future; and expansion of public and private plants, 
including land necessary therefor, and such lands and interest therein, 
may be acquired, and construction prosecuted thereon prior to 
approval of title as required by section 355, Revised Statutes, as 
amended; as follows: for the Trident program, $1,166,800,000; for 
the SSN-688 nuclear attack submarine, $502,500,000; for the DLGN 
nuclear powered guided missile frigate program, $944.300,000, which 
shall be available only for construction of DLGN 41 and for advance 
procurement funding for DLGN 42, both ships to be constructed as 
follow ships of the DLGN 388 class; for the DD-963 program, 
$457,100,000; for the patrol hydrofoil missile program, $92,300,000; 
for the patrol frigate program, $186,000,000; for a destroyer tender, 
$116,700,000; for a fleet ocean tug, $10,800,000; for the Poseidon con- 
version of fleet ballistic-missile submarines, $104,600,000; for conver- 
sion of a submarine tender, $18,300,000; for craft, $22,000,000; for 
pollution abatement craft, $10, 400,000; for outfitting material, 
$24,900,000; for post delivery, $30,400,000: and for escalation on prior 
vear programs, $71.900,000; in all: $3,059,000,000, and in addition 
$70.000.000 for escalation and cost growth on prior year programs 
which shall be derived by transfer from “Shipbuilding and Conver: 
sion, Navy 1973/1977". to remain available for obligation until 
June 3, 1979: Provided: That none of the funds herein provided for 
the construction or conversion of any naval vessel to be constructed 
in shipyards in the United States shall be expended in foreign ship- 
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yards for the construction of major components of the hull or super- 
structure of such vessel: Provided further, That none of the funds 


herein provided shall be used for the construction of any naval vessel 
in foreign shipyards. 




















OrHer ProcurEMENT, Navy 





For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 

ammunition (except ordnance for new aircraft, new ships, and ships 

authorized for conversion), purchase of not to exceed seven hundred 

and twenty-four passenger motor vehicles, for replacement only, 

expansion of public and private plants, including the land necessary 

therefor, and such lands and interests therein, may be acquired, and 

construction prosecuted thereon prior to approval of title as required 

by section 855, Revised Statutes, as amended; and procurement and 4° USC 255. 
installation of equipment, appliances, and machine tools in public or 

private plants; $1,582,600,000, and in addition, $20,800,000, of which 

$10,200,000 shall be derived by transfer from “Other Procurement, 

Navy, 1973/1975” and $10,600,000 shall be derived by transfer from 

“Other Procurement, Navy, 1974/1976”, to remain available for obliga- 

tion until June 30, 1977. 



















PROCUREMENT, MARINE Corrs 








For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equipment, 
spare parts, and accessories therefor ; plant equipment, appliances, and 
machine tools, and installation thereof in public or private plants; and 
vehicles for the Marine Corps, including purchase of not to exceed 
fifty-five passenger motor vehicles, for replacement only ; $207,800,000, 
and in addition, $10,000,000, of which $5,000,000 sh: ull } ve derived by 
transfer from “Procurement, Marine Corps, 1973/1975” and $5,000,000 
shall be derived by transfer from “Procurement, Marine Corps, 1974/ 
1976”, to remain available for obligation until June 30, 1977. 












ATRCRAFT PROCUREMENT, AIR Force 






















For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
herefor; specialized equipment; expansion of public and_ private 
ants, Government-owned equipment and installation thereof in such 
ants, erection of structures, and acquisition of land without regard 
to section 9774 of title 10, United States Code, for the foregoing pur- 
oses, and such lands and interests therein, may be acquired, and con- 
struction prosecuted thereon prior to the approval of title as required 
v section 355, Revised Statutes, as amended; reserve plant and equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses, including rents and transportation of things; $3,062,800,000, 
and in addition, $153,600,000, of which $106,800,000 shall be derived 
by transfer from “Aircraft Procurement, Air Force 1974/1976” and 
“46,800,000 shall be derived by transfer from “Aircraft Procurement, 
Air Force, 1973/1975”, to remain available for obligation until June 30, 
1977. 




























Arr Force 


MIssILE 





PROCUREMENT, 








For construction, procurement, and modification of missiles, rockets, 
and related equipment, including spare parts and accessories therefor, 
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ground handling equipment, and training devices ; expansion of public 
and private plants, Government-owned equipment and installation 
thereof in such plants, erection of structures, and acquisition of land 
without regard to section 9774 of title 10, United States Code, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to the approval of 
title as required by section 355, Revised Statutes, as amended; reserve 
plant and equipment layaway; and other expenses necessary for the 
foregoing purposes including rents and transportation of things; 
$1,533,700,000, and in addition, $5,000,000, which shall be derived by 
transfer from “Missile Procurement, Air Force, 1974/1976”, to remain 
available for obligation until June 30, 1977. 


OTHER PROCUREMENT, AIR Force 


For procurement and modification of equipment (including ground 
guidance and electronic control equipment, and ground electronic 
and communication equipment), and supplies, materials, and spare 
parts therefor, not otherwise provided for; the purchase of not to 
exceed one thousand three hundred and thirty-eight passenger motor 
vehicles for replacement only; and expansion of public and private 
plants, Government-owned equipment and installation thereof in such 
plants, erection of structures, and acquisition of land without regard 
to section 9774 of title 10, United States Code, for the foregoing pur- 
poses, and such lands and interests therein may be acquired, and con- 
struction prosecuted thereon prior to the approval of title as required 
by section 355, Revised Statutes, as amended; $1,776,500,000, and in 
addition, $12,600,000, of which $500,000 shall be derived by transfer 
from “Other Procurement, Air Force, 1973/1975” and $12,100,000 
shall be derived by transfer from “Other Procurement, Air Force, 
1974/1976”, to remain available for obligation until June 30, 1977. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments and the Defense Civil 
Preparedness Agency) necessary for procurement, production, and 
modification of equipment, supplies, materials, and spare parts there- 
for, not otherwise provided for; purchase of three hundred and eighty- 
six passenger motor vehicles for replacement only ; expansion of public 
and private plants, equipment and installation thereof in such plants, 
erection of structures, and acquisition of land for the foregoing pur- 
poses, and such lands and interests therein, may be acquired, and con- 
struction prosecuted thereon prior to the approval of title as required 
by section 355, Revised Statutes, as amended; $98,416,000, to remain 
available for obligation until June 30, 1977. 


TITLE V 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


ResearcH, DeveLopMENT, Txst, AND EvaLuation, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 


by law ; $1,779,339,000, to remain available for obligation until June 30, 
1976. 
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ResEARCH, DEVELOPMENT, TrEsT, AND EVALUATION. NAVY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabilita- 
tion, lease, and operation of fac ilities and equipment, as authorized 
by law ; $3 006! 914,000, to remain available for obligation until June 30. 
1976. 


ResEARCH, DEVELOPMENT, Test, AND Evatuation, Arr Force 


For expenses necessary for basic and applied scientific research. 
development, test, and evaluation, including maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law ; $3,274,3860,000, to remain available for obligation until June 30, 
1976. 


2ESEARCH, DEVELOPMENT, TEST, AND EvaLu.TION, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of Defense 
(other than the military departments and the Defense Civil Prepared- 
ness Agency), necessary for basic and applied scientific research, 
development, test, and evaluation; advanced research projects as may 
be designated and determined by the Secretary of Defense, pursuant 
to law; maintenance, rehabilitation, lease, and operation of facilities 
and equipment, as authorized by law; $491,057,000, to remain avail- 
able for obligation until June 30, 1976: Provided, That such amounts 
as may be determined by the Secretary of Defense to have been made 
available in other appropriations available to the Department of 
Defense during the current fiscal year for programs related to 
advanced research may be transferred to and merged with this appro- 
priation to be available for the same purposes : and time period: Pro- 
vided further, That such amounts of this appropriation as may be 
determined by the Secretary of Defense may be transferred to carry 
out the purposes of advanced research to those appropriations for mili- 
tary functions under the Department of Defense which are being 
utilized for related programs, to be merged with and to be available 
for the same time period as the appropriation to which transferred. 


Director or TesTr AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Director of Defense Test and Evaluation in the direction and 
supervision of test and evaluation, including initial operational test- 
ing and evaluation; and performance of joint testing and evaluation; 
and administrative expenses in connection therewith, $25,000,000, to 
remain available for obligation until June 30, 1976. 


TITLE VI 
SPECIAL FOREIGN CURRENCY PROGRAM 


For payment in foreign currencies which the Treasury Department 
determines to be excess to the normal re quirements of the United 
States for expenses of carrying out programs of the Department of 
Defense, as authorized by law, $2,900,000, to remain available for 
obligation until June 30, 1976: Provided, That this appropriation 
shall be available, in addition to other appropriations to such Depart- 
ment, for payments in the foregoing currencies 


Transfer of 
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TITLE VII 
MILITARY ASSISTANCE, SOUTH VIETNAMESE FORCES 


For necessary expenses to support South Vietnamese military 
forces, to be obligated only by the issuance of orders by the See retary 
of Defense for such support, $700,000,000 : Prov ide d, That this appro- 
priation shall be deemed obligated at the time the Secretary of Defense 
issues orders authorizing support of any kind for South Vietnamese 
military forees, which “obligations shall in the case of non-excess 
materials and supplies to be furnished from the inventory of the 
epsiaereet. of Defense be equal to the replacement costs thereof at 
the time such obligation is incurred and in the case of excess materials 
and supplies be equal at the actual value thereof at the time such 
obligation is incurred: Provided further, That none of the funds 
appropriated in this title shall be used for compensation or allowances 
of more than 2,850 citizens of the United States in South Viet Nam 
who are members of the Armed Services or employees of or under 
contract to the Armed Services or the Department of Defense or any 
departments or agencies thereof. 


TITLE VIII 
GENERAL PROVISIONS 


Src. 801. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Src. 802. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, a Air Force, reapectiyay if 
they should deem it advantageous to the national defense, and if in 
their opinions the existing facilities of the Department of Defense are 
ee are authorized to procure services in accordance with sec- 
tion 3109 of title 5, United States Code, under regulations prescribed 
by the Secretary of Defense, and to pay in connection therewith travel 
expenses of individuals, including actual transportation and per diem 
in lieu of subsistence while traveling from their homes or places of 
business to official duty station and return as may be authorized by 
law: Provided, That such contracts may be renewed annually. 

Sec. 803. During the current fiscal year, provisions of law prohibit- 
ing the payment of compensation to, or employment of, any person not 
« citizen of the United States shall not apply to personnel of the 
Department of Defense. 

Sec. 804. Appropriations contained in this Act shall be available for 
insurance of official motor vehicles in foreign countries, when required 
by laws of such countries; payments in advance of expenses determined 
by the investigating officer to be necessary and in accord with local 
custom for conducting investigations in foreign countries incident to 
matters relating to the activ ities of the de partment concerned ; reim- 
bursement of General Services Administration for security guard 
services for protection of confidential files; reimbursement of the Fed- 
eral Bureau of Investigation for expenses in connection with investiga- 
tion of defense contractor personnel; and all necessary expenses, at the 
seat of government of the United States of America or elsewhere, 1D 
connection with communication and other services and supplies as may 
be necessary to carry out the purposes of this Act. 

Sec. 805. Any appropriation available to the Army, Navy, or the 
Air Force may, under such regulations as the Secretary concerned may 
prescribe, be used for expenses incident to the maintenance. pay. and 
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allowances of prisoners of war, other persons in Army, Navy, or Air 
Force custody whose status is determined by the Sec retary concerned 
to be similar to prisoners of war, and persons detained in such custody 
pursuant to Presidential proclamation. 

Sec. 806. Appropriations available to the Department of Defense for 
the current fiscal year for maintenance or construction shall be avail- 
able for acquisition of land or interest therein as authorized by section 
9672 or 2675 of title 10, United States Code. 

Sec. 807. Appropriations for the Department of Defense for the 
current fiscal year shall be available, (a) except as authorized by the 
Act of September 30, 1950 (20 U.S.C. 236-244), for primary and 
secondary schooling for minor dependents of military and civilian 
pers sonnel of the De —— of Defense residing on military or naval 
installations or stationed in foreign countries, as authorized for the 
Navy by section 7204 of title 10, United States Code, in an amount 
not exceeding $202,343,000, when the Secretary of the Department 
concerned finds that schools, if any, available in the locality, are 
unable to prov ide adequately for the education of such dependents: 
Provided, That under such regul: ations as may be issued by the Secre- 
tary of Defense, such schooling in a school operated by the Depart- 
ment of Defense under this section may be provided without tuition 
for minor dependents of civilian and military personnel of the Depart- 
ment of Defense who died while entitled to compensation or active 
duty pay: Provided further, That where such personnel die subse- 
quent to January 11, 1971, such schooling must be continued or com- 
menced within one year after the date of death; (b) for expenses in 
connection with administration of occupied areas; (c) for payment of 
rewards as authorized for the Navy by section 7209(a) of title 10, 
United States Code, for information leading to the discover y of miss- 
ing naval property or the recovery thereof; (d) for payment of defi- 
ciency judgments and interests thereon arising out of condemnation 
proceedings; (e) for leasing of buildings and facilities including pay- 
ment of rentals for special purpose space at the seat of government, 
and in the conduct of field exercises and maneuvers or, in administer- 
ing the provisions of title 43, United States Code, section 315q, rentals 
may be paid in advance; (f) payments under contracts for main- 
tenance of tools and facilities for twelve months beginning at any 
time during the fiscal year; (g) maintenance of defense access roads 
certified as important to national defense in accordance with section 
210 of title 23, United States Code; (h) for the purchase of milk for 
enlisted personnel of the Department of Defense heretofore made 
available pursuant to section 1446a, title 7, United States Code, and the 
cost of milk so purchased, as determined by the Secretary of Defense, 
shall be included in the value of the commuted ration; (i) transport- 
ing civilian clothing to the home of record of selective service inductees 
and recruits on —, ring the military services; (j) payments under 
leases for real or personal property for twelve months beginning at 
any time ius the fiscal year; and (k) pay and allowances of not 
to exceed nine persons, including personnel detailed to International 
Military ena urters and Organizations, at rates provided for under 
section 62 1) of the Foreign Assistance Act of 1961, as amended. 

SEC. 508. pf sce 3 for the Department of Defense for the 
current fiscal year shall be available for: (a) donations of not to 
exceed $25 to each prisoner upon each release from confinement in 
military or contract prison and to each person discharged for fraudu- 
lent enlistment; (b) authorized issues of articles to prisoners, appli- 
cants for enlistment and persons in military cus stody; (c) subsistence 
of selective service registrants called for induction, applicants for 
enlistment, prisoners, civilian employees as authorized by law, and 
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supernumeraries when necessitated by emergent military circum- oper 
stances; (d) reimbursement for subsistence of enlisted personnel while for | 
sick in hospitals; (e) expenses of prisoners confined in nonmilitary mete 
facilities; (f) military courts, boards, and commissions; (g) utility sera) 
services for buildings erected at private cost, as authorized by law, Defe 
and buildings on military reservations authorized by regulations to be Inve 
used for welfare and recreational purposes; (h) exchange fees, and oI 
losses in the accounts of disbursing officers or agents in accordance exen 

sak with law; (i) expenses of Latin American cooperation as authorized for 
see for the Navy by law (10 U.S.C. 7208) ; and (j) expenses of appre- pro\ 
hension and delivery of deserters, prisoners, and members absent ame 

without leave, including payment of rewards of not to exceed $25 in of n 

any one case. ( 

oe siness Sec. 809. Insofar as practicable, the Secretary of Defense shall sary 

ae assist American small business to participate equitably in the furnish- oF é 
ing of commodities and services financed with funds appropriated pro 
under this Act by making available or causing to be made available - 
to suppliers in the United States, and particularly to small independent mc! 
enterprises, information, as far in advance as possible, with respect to exis 
purchases proposed to be financed with funds appropriated under this this 
Act, and by making available or causing to be made available to cost 
purchasing and contracting agencies of the Department of Defense ace 
information as to commodities and services produced and furnished 11) 
by small independent enterprises in the United States, and by other- ( 
wise helping to give small business an opportunity to participate in the 
the furnishing of commodities and services financed with funds mo 
appropriated by this Act. (b) 

— Sec. 810. No appropriation contained in this Act shall be available as 

for expenses of operation of messes (other than organized messes the In | 
operating expenses of which are financed principally from nonappro- of 
priated funds) at which meals are sold to officers or civilians, except Col 
under regulations approved by the Secretary of Defense, which shall bu 
(except under unusual or extraordinary circumstances) establish rates ma 
for such meals sufficient to provide reimbursements of operating or 
expenses and food costs to the appropriations concerned: Provided, any 
That officers and civilians in a travel status receiving a per diem 0! 
allowance in lieu of subsistence shall be charged at the rate of not he 
less than $2.50 per day: Provided further, That for the purposes of (0 
this section payments for meals at the rates established hereunder lat 
may be made in cash or by deduction from the pay of civilian employ- co 
ees: Provided further, That members of organized nonprofit youth pl 
groups sponsored at either the national or local level, when extended st 
the privilege of visiting a military installation and permitted to eat sa 
in the general mess by the commanding officer of the installation, shall I’ 
e pay the commuted ration cost of such meal or meals. a 
Paden aiag Src. 811. No part of any appropriation contained in this Act shall st 
remain available for obligation beyond the current fiscal year unless yf 
eimbursaple *Pessly so provided herein. al 
ike Src. 812. Appropriations of the Department of Defense available th 
for operation and maintenance may be reimbursed during the current ce 
fiscal year for all expenses involved in the preparation for disposal 0 
and for the disposal of military supplies, equipment, and materiel, si 
and for all expenses of production of lumber or timber products pur- 9 
suant to section 2665 of title 10, United States Code, from amounts 
ea received as proceeds from the sale of any such property: Provided, a 
ae: That a report of receipts and disbursements under this limitation shall t] 
50 usc 1002. be made quarterly to Congress: Provided further, That no funds avail- I 
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operation, acquisition, or construction of new facilities or equipment 
for new facilities in the continental limits of the United States for 
metal scrap baling or shearing or for melting or sweating aluminum 
scrap unless the Secretary of Defense or an Assistant Secretary of 
Defense designated by him determines, with respect to each facility 
involved, that the operation of such facility is in the national interest. 

Sec. 813. (a) During the current fiscal year, the President may 
exempt appropriations, funds, and contract authorizations, available 
for military functions under the Department of Defense, from the 
provisions of subsection (c) of section 3679 of the Revised Statutes, as 
amended, whenever he deems such action to be necessary in the interest 
of national defense. 

(b) Upon determination by the President that such action is neces- 
sary, the Secretary of Defense is authorized to provide for the cost 
of an airborne alert as an excepted expense in accordance with the 
provisions of Revised Statutes 3732 (41 U.S.C. 11). 

(c) Upon determination by the President that it is necessary to 
increase the number of military personnel on active duty subject to 
existing laws beyond the number for which funds are provided in 
this Act, the Secretary of Defense is authorized to provide for the 
cost of such increased military personnel, as an excepted expense in 
accordance with the provisions of Revised Statutes 3732 (41 U.S.C. 
11). 

(d) The Secretary of Defense shall immediately advise Congress of 
the exercise of any authority granted in this section, and shall report 
monthly on the estimated obligations incurred pursuant to subsections 
(b) and (c). 

Sec. 814. No appropriation contained in this Act shall be available 
in connection with the operation of commissary stores of the agencies 
of the Department of Defense for the cost of purchase (including 
commercial transportation in the United States to the place of sale 
but excluding all transportation outside the United States) and 
maintenance of operating equipment and supplies, and for the actual 
or estimated cost of utilities as may be furnished by the Government 
and of shrinkage, spoilage, and pilferage of merchandise under the 
control of such commissary stores, except as authorized under regula- 
tions promulgated by the Secretaries of the military departments 
concerned with the approval of the Secretary of Defense, which regu- 
lations shall provide for reimbursement therefor to the appropriations 
concerned and, notwithstanding any other provision of law, shall 
provide for the adjustment of the sales prices in such commissary 
stores to the extent necessary to furnish sufficient gross revenue from 
sales of commissary stores to make such reimbursement: Provided, 
That under such regulations as may be issued pursuant to this sec- 
tion all utilities may be furnished without cost to the commissary 
stores outside the continental United States and in Alaska: Provided 
further, That no appropriation contained in this Act shall be avail- 
able in connection with the operation of commissary stores within 
the continental United States unless the Secretary of Defense has 
certified that items normally procured from commissary stores are not 
otherwise available at a reasonable distance and a reasonable price in 
satisfactory quality and quantity to the military and civilian employees 
of the Department of Defense. 

Src. 815. No part of the appropriations in this Act shall be avail- 
able for any expense of operating aircraft under the jurisdiction of 
the armed forces for the purpose of proficiency flying, as defined in 
Department of Defense Directive 1340.4, except in accordance with 
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regulations prescribed by the Secretary of Defense. Such regulations 
(1) may not require such flying except that required to maintain 
proficiency in anticipation of a member’s assignment to combat opera- 
tions and (2) such flying may not be permitted in cases of members 
who have been assigned to a course of instruction of ninety days or 
more. 

Src. 816. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tempo- 
rary storage, drayage, and unpacking of household goods and personal 
effects in any one shipment having a net weight in excess of thirteen 
thousand five hundred pounds. 

Src. 817. Vessels under the jurisdiction of the Department of Com- 
merce, the Department of the Army, Department of the Air Force, 
or the De »partment of the Navy may be transferred or otherwise made 
available without reimbursement to any such agencies upon the request 
of the head of one agency and the approval of the agency having 
jurisdiction of the vessels concerned. 

Src. 818. Not more than 20 per centum of the appropriations in this 
Act which are limited for obligation during the current ne al year 
shall be obligated during the last two months of the fiscal year: Pro- 
vided, That this section shall not apply to obligations for support of 
active duty training of civilian components or summer-camp training 
of the Reserve Officers’ Training Corps. 

Src. 819. During the current fiscal year the agencies of the Depart- 
ment of Defense may accept the use of real property from foreign 
countries for the United States in accordance with mutual defense 
agreements or occupational arrangements and may accept services 
furnished by foreign countries as reciprocal international courtesies 
or as services customarily made available without charge; and such 
agencies may use the same for the support of the United States forces 
in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of Defense 
may accept real property, services, and commodities from foreign 
countries for the use of the United States in accordance with mutual 
defense agreements or occupational arrangements and such agencies 
may use the same for the support of the United States forces in such 
areas, without specific appropriations therefor: Provided, That the 
foregoing authority shall not be available for the conversion of heating 
plants from coal to oil at defense facilities in Europe: Provided 
further, That within thirty days after the end of each quarter the 
Secretary of Defense shall render to Congress and to the Office of 
Management and Budget a full report of such property, supplies, and 
commodities received during such quarter. 

Sec. 820. During the current fiscal year, appropriations available 
to the Department. of Defense for header and development may be 
used for the purposes of section 2353 of title 10, United States Code, 
and for purposes related to research and development for which 
expenditures are specifically authorized in other appropriations of 
the service concerned. 

Src. 821. No appropriation contained in this Act shall be available 
for the payment of more than 75 per centum of charges of educational 
institutions for tuition or expenses of off-duty training of military 
personnel, nor for the payment of any part of tuition or expenses for 
such training for commissioned personnel who do not agree to remain 
on active duty for two years after completion of such training. 

Src. 822. No part of the funds appropriated herein shall be expended 
for the support of any formally enrolled student in basic courses of the 
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senior division, Reserve Officers’ Training Corps, who has not executed 
a certificate of loyalty or loyalty oath in such form as shall be pre- 
scribed by the Secretary of Defense. 

Src. 823. No part of any appropriation contained in this Act shall 
be available for the procurement of any article of food, clothing, 
cotton, woven silk or woven silk blends, spun silk yarn for cartridge 
cloth, synthetic fabric or coated synthetic fabric, or wool (whether 
in the form of fiber or yarn or contained in fabrics, materials, or 
manufactured articles), or specialty metals not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall deter- 
mine that a satisfactory quality and sufficient quantity of any articles 
of food or clothing or any form of cotton, woven silk and woven silk 
blends, spun silk yarn for cartridge cloth, synthetic fabric or coated 
synthetic fabric, wool, or specialty metals grown, reprocessed, reused, 
or produced in the United States or its possessions cannot be proc ured 
as and when needed at United States market prices and except pro- 
curements outside the United States in support of combat operations, 
procurements by vessels in foreign waters, and emergency procure- 
ments or procurements of perishable foods by establishments located 
outside the United States for the personnel attached thereto: Pro- 
vided, That nothing herein shall preclude the procurement of foods 
manufactured or processed in the United States or its possessions: 
Provided further, That no funds herein appropriated shall be used 
ss the payment of a price differential on contracts hereafter made 
for the purpose of relieving economie dislocations: Prorided further. 
That none of the funds appropriated in this Act shall be used except 
that, so far as practicable, all contracts shall be awarded on a formally 
advertised competitive bid basis to the lowest responsible bidder. 

Src. 824. None of the funds appropriated in this Act shall be used 
for the construction, replacement, or reactivation of any bakery, laun- 
dry, or drycleaning facility in the United States, its territories or 
possessions, as to which the Secret: iry of Defense does not certify in 
writing, giving his reasons therefor, that the services to be furnished 
by such fae ilities are not obtainable from commercial sources at rea- 
sonable rates. 

Sec. 825. During the current fiscal year, appropriations of the 
Department of Defense shall be available fa reimbursement to the 
United States Postal Service for payment of costs of commercial air 
transportation of military mail between the United States and foreign 
countries. 

Sec. 826. Appropriations contained in this Act shall be available for 
the purchase of household furnishings, and automobiles from military 
and civilian personnel on duty outside the continental United Ste ites, 
for the purpose of resale at cost to incoming personnel, and for provid- 
ing furnishings, without charge, in other than public quarters occupied 
by military or civilian personnel of the Department of Defense on duty 
vutside the continental United States or in Alaska, upon a determina- 
tion, under regulations approved by the Secretary of Defense, that 
such action is advant ageous to the Government. 

Sec. 827. During the current fiscal year, appropriations available to 
the Department of Defense for pay of civilian employees shall be avail- 
able for uniforms, or allowances therefor, as authorized by law (5 
U.S.C. 5991; 80 Stat. 508). 

Sec. 828. During the current fiscal year, the Secretary of Defense 
shall, upon requisition of the National aed for the Promotion of 
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Rifle Practice, and without reimbursement, transfer from agencies of 
the Department of Defense to the board ammunition from stock or 
which has been procured for the purposes in such amounts as he may 
determine. 5 

Such appropriations of the Department of Defense available for 
obligation during the current fiscal year as may be designated by the 
Secretary of Defense shall be available for the travel expenses of mili- 
tary and naval personnel, including the Reserve components, and 
members of the Reserve Officers’ Training Corps attending regional, 
national, or international rifle matches. 

Sec. 829. Funds provided in this Act for congressional liaison activi- 
ties of the Department of the Army, the Department of the Navy, the 
Department of the Air Force, and the Office of the Secretary of Defense 
shall not exceed $1,320,000 : Provided, That this amount shall be avail- 
able for apportionment to the Department of the Army, the Depart- 
ment of the Navy, the Department of the Air Force, and the Office of 
the Secretary of Defense as determined by the Secretary of Defense. 

Sec. 830. Of the funds made available by this Act for the services 
of the Military Airlift Command, $100,000,000 shall be available only 
for procurement of commercial transportation service from carriers 
participating in the civil reserve air fleet program ; and the Secretary 
of Defense shall utilize the services of such carriers which qualify 
as small businesses to the fullest extent found practicable: Provided, 
That the Secretary of Defense shall specify in such procurement, per- 
formance characteristics for aircraft to be used based upon modern 
aircraft operated by the civil air fleet. 

Src. 831. During the current fiscal year, appropriations available 
to the Department of Defense for operation may be used for civilian 
clothing, not to exceed $40 in cost for enlisted personnel: (1) dis- 
charged for misconduct, unfitness, unsuitability, or otherwise than 
honorably; (2) sentenced by a civil court to confinement in a civil 
prison or interned or discharged as an alien enemy; (3) discharged 
prior to completion of recruit training under honorable conditions 
for dependency, hardship, minority, disability, or for the conven- 
ience of the Government. 

Src. 832. No part of the funds appropriated herein shall be available 
for paying the costs of advertising by any defense contractor, except 
advertising for which payment is made from profits, and such adver- 
tising shall not be considered a part of any defense contract cost. The 
prohibition contained in this section shall not apply with respect to 
advertising conducted by any such contractor, in compliance with 
regulations which shall be promulgated by the Secretary of Defense, 
solely for (1) the recruitment by the contractor of personnel required 
for the performance by the contractor of obligations under a defense 
contract, (2) the procurement of scarce items required by the con- 
tractor for the performance of a defense contract. or (3) the disposal 
of scrap or surplus materials acquired by the contractor in the per- 
formance of a defense contract. 

Src. 833. Funds appropriated in this Act for maintenance and 
repair of facilities and installations shall not be available for acquisi- 
tion of new facilities, or alteration, expansion, extension, or addition 
of existing facilities, as defined in Department of Defense Directive 
7040.2, dated January 18, 1961, in excess of $50,000: Provided, That 
the Secretary of Defense may amend or change the said directive 
during the current fiscal year, consistent with the purpose of this 
section. 
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Sec. 834. During the current fiscal year upon determination by the 
Secretary of Defense that such action is necessary in the national 
interest, he may, with the ¢ apprové al of the Office of Management and 
Budget, transfer not to exceed $750,000,000 of the appropriations or 
funds available to the Department of Defense for military functions 
(except military construction) between such appropriations or funds 
or any subdivision thereof, to be merged with and to be available for 
the same purposes, and for the same time period, as the appropriation 
or fund to which transferred: Provided, That such authority to 
transfer may not be used unless for higher priority items, based on 
unforeseen military requirements, than those for which originally 
appropriated, and in no case where the item for which funds are 
requested has been denied by Congress: Provided further, That the 
Secretary of Defense shall notify the C ongress promptly of all trans- 
fers made pursuant to this authority. 

Sec. 835. None of the funds appropriated in this Act may be used 
to make payments under contracts for any program, project, or 
activity in a foreign country unless the Secretary of Defense or his 
designee, after consultation with the Secretary of the Treasury or his 
designee, certifies to the Congress that the use, by purchase from the 
Treasury, of currencies of such country acquired pursuant to law is 
not feasible for the purpose, stating the reason therefor. 

Sec. 836. During the current fiscal year, cash balances in working 
capital funds of the Department of Defense established pursuant to 
section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessar y at any time for cash disbursements 
to be made from such funds: Provided, That transfers may be made 
between such funds in such ¢mounts as may be determined by the 
Secretary of Defense, with the approval of the Office of Management 
and Budget. 

Sec. 837. No part of the funds appropriated under this Act shall be 
used to pay salaries of any Federal employee who is convicted in any 
Federal, State, or local court of competent jurisdiction, of inciting, 
promoting, or carrying on a riot, or any group activity resulting in 
material damage to property or injury to persons, found to be in v iola- 
tion of Federal, State, or local laws designed to protect persons or 
prope rty in the community concerned. 

Sec. 838. No part of the funds appropriated under this Act shall 
be used to provide a loan, guarantee of a loan, or a grant to any appli- 
cant who has been convicted by any court of general jurisdiction of 
any crime which involves the use of or the assistance to others in the 
use of force, trespass, or the seizure of property under control of an 
institution of higher education to prevent officials or students at such 
an ins oe from engaging in their duties or pursuing their studies. 

Sec. 839. None of the funds herein appropriated may be obligated 
or sipudad to finance directly or indirectly combat activities by 
United States military forces in or over or from off the shores of North 
Vietnam, South Vietnam, Laos, or Cambodia. 

Sec. 840. None of the funds available to the Department of Defense 
shall be utilized for the conversion of heating plants from coal to oil 
at defense facilities in Europe. 

Sec. 841. None of the funds appropriated by this Act shall be 
available for any research involving uninformed or nonvoluntary 
human beings as experimental subjects. 

SEC. 842. “Appropriations for the current fiscal year for oper — 
ind maintenance of the active forces shall be available for medical 
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and dental care of personnel entitled thereto by law or regulation 
(including charges of private facilities for care of military personnel, 
except elective private treatment) ; welfare and recreé ation; hire of 
passenger motor vehicles; repair of facilities; modific ation of per- 
sonal property ; design of vessels; industrial mobilization ; installation 
of equipment in public or private plants; military communications 
facilities on merchant vessels; acquisition of services, special clothing, 
supplies, and equipment ; and expenses for the Reserve Officers’ Train- 
ing we and other units at educational institutions. 

Sec. 848. No part of the funds in this Act shall be available to 
prepare or present a request to the Committees on Appropriations 
for the reprograming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which originally 
appropriated and in no case where the item for which reprograming 
is requested has been denied by the Congress. 

Src. 844. None of the funds contained in this Act shall be used to 
furnish petroleum fuels produced in the continental United States 
to Southeast Asia for use by non-United States nationals. 

Src. 845. No part of any appropriation, funds, or other authority 
contained in this Act shall be available for paying to the Administra- 
tor of the General Services Administration in excess of 90 per centum 
of the standard level user charge established pursuant to section 210(j) 
of the Federal P hoponty and ‘Administrative Services Act of 1949, as 
amended for space and services. 

Sec. 846. (a) Dreier the last quarter of the fiscal year 1975, no 
funds appropriated by this Act shall be used for the pay, compensa- 
tion, or allowances of commissioned officer personnel on active duty in 
the Armed Forces (excluding Reserve officers on active duty training 
or Reserve officers and Retired officers ordered to active duty for 
periods of thirty days or less) in excess of the following numbers in 
each grade: 

Department 


Ranks of Defense 


O-10: General or admiral 

O-9: Lieutenant general or vice admiral 

O-S: Major general or rear admiral_ 

O-7: Brigadier general or rear admiral 

O-6: Colonel or captain of the Navy 

O-5: Lieutenant colonel or commander__-----~-- bale oe 32, 986 
O-4+: Major or lieutenant commander 54, 6238 

(b) Vacancies within the allowances prescribed by subsection (a) of 
this section for any grade may be assigned to any lower grade or 
grades. 

Src. 847. None of the funds appropriated by this Act shall be avail- 
able for use after May 31, 1975, to support United States military 
forces stationed or otherwise assigned to duty outside the United States 
in any number greater than 452,500, not including military personnel 
assigned to duty aboard United States naval vessels. 

Src. 848. None of the funds appropriated by this Act may be used to 
support more than five hundred enlisted aides in the United States 
Armed Forces. 

Src. 849. None of the funds appropriated by this Act may be used for 
site acquisition or construction of the Conus Over-The-Horizon 
(OTH) radar system receiver antenna during the period beginning 
with the date of enactment of this Act and ending May 31, 1975. 

Sec. 850. No funds appropriated to the Department of Defense in 
this Act may be used to transfer war materials to any foreign country, 
unless such transfers are specifically authorized by law. 
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TITLE IX—RELATED AGENCY 
DEFENSE MANPOWER COMMISSION 


For necessary expenses of the Defense Manpower Commission in 
carrying out the provisions of title VII of the Department of Defense 
Appropriation Authorization Act, 1974, including services as author- 
ized by 5 U.S.C. 3109, but at rates for individuals not to exceed the per 
diem rate equivalent to the rate for GS-18, and hire of passenger 
motor vehicles, $800,000: Provided, That the unobligated balance of 
the appropriation ee under this heading for the Fiscal Year 1974 
shall remain available during the current fiscal year. 

This Act may be cited as the “Department of Defense Appropriation 
Act, 1975”. 


Approved October 8, 1974. 


7. Q 2 
Public Law 93-438 
AN ACT 
To reorganize and consolidate certain functions of the Federal Government in 
anew Energy Research and Development Administration and in a new Nuclear 


Regulatory Commission in order to promote more efficient management of such 
functions. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Energy Reorganization 
Act of 1974”. 
DECLARATION OF PURPOSE 


Sec. 2. (a) The Congress hereby declares that the general welfare 
and the common defense and security require effective action to 
develop, and increase the efficiency and reliability of use of, all energy 
sources to meet the needs of present and future generations, to increase 
the productivity of the national economy and strengthen its position in 
regard to international trade, to make the Nation self-sufficient in 
energy, to advance the goals of restoring, protecting, and enhancing 
environmental quality, and to assure public health and safety. 

(b) The Congress finds that, to best achieve these objectives, improve 
Government. operations, and assure the coordinated and effective 
development of all energy sources, it is necessary to establish an 
Energy Research and Development Administration to bring together 
and direct Federal activities relating to research and development on 
the various sources of energy, to increase the efficiency and reliability 
in the use of energy, and to carry out the performance of other 
functions, including but not limited to the Atomic Energy Commis- 
sion’s military and production activities and its general basic research 
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activities. In establishing an Energy Research and Development 
Administration to achieve these objec tives, the Congress intends that 
all possible sources of energy be developed consistent with warranted 
priorities. 

(c) The Congress finds that it is in the public interest that the 
licensing and related regulatory functions of the Atomic Energy 
Commission be separated from the performance of the other functions 
of the Commission, and that this separation be effected in an orderly 
manner, pursuant to this Act, assuring adequacy of technical and 
other resources necessary for the performance of each. 

(d) The Congress declares that it is in the public interest and the 
policy of Congress that small business concerns be given a reasonable 
opportunity to participate, insofar as is posssible, fairly and equitably 
in grants, contracts, purchases, and other Federal activities relating to 
research, development, and demonstration of sources of energy effi. 
ciency, and utilization and conservation of energy. In carrying out 
this policy, to the extent practicable, the Administrator shall consult 
with the Administrator of the Small Business Administration. 

(e) Determination of priorities which are warranted should be based 
on such considerations as power-related values of an energy source, 
preservation of material resources, reduction of pollutants, export 
market potential (including reduction of imports), among others. 
On such a basis, energy sources warranting priority might include, 
but not be limited to, the various methods of utilizing solar energy. 


TITLE I—ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 


ESTABLISHMENT 


Sec. 101. There is hereby established an independent executive 
agency to be known as the Energy Research and Development 
Administration (hereinafter in this ‘Xet referred to as the “Adminis- 
tration”). 


OFFICERS 


Sec. 102. (a) There shall be at the head of the Administration an 
Administrator of Energy Research and Development (hereinafter 
in this Act referred to as the “Administrator”), who shall be appointed 
from civilian life by the President by and with the advice and con- 
sent of the Senate. A person may not be appointed as Administrator 
within two years after release from active duty as a commissioned 
officer of a regular component of an Armed Force. The Administration 
shall be administered under the supervision and direction of the 
Administrator, who shall be responsible for the efficient and coordi- 
nated management of the Administration. 

(b) There shall be in the Administration a Deputy Administrator, 
who shall be appointed by the President, by and with the advice and 
consent of the Senate. 
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c) The President shall appoint the Administrator and Deputy 
Administrator from among individuals who, by reason of their gen- 
eral background and experience are specially qualified to manage a 
full range Pof energy research and development programs. 

(d) There shall be in the Administration six Assistant Adminis- 
trators, one of whom shall be responsible for fossil energy, another 
for nuclear energy, another for environment and safety, another for 
conservation, another for solar, geothermal, and advanced energy 
systems, and another for national security. The Assistant Adminis- 
trators shall be appointed by the President, by and with the advice 
and consent of the Senate. The President shall appoint each Assistant 
Administrator from among individuals who, by reason of general 
background and experience, are specially qualified to manage the 
energy technology area assigned to such Assistant Administrator. 

(e) There shall be in the Administration a General Counsel who 
shall be appointed by the Administrator and who shall serve at the 
pleasure of and be removable by the Administrator. 

(f) There shall be in the Administration not more than eight 
additional officers appointed by the Administrator. The positions sof 
such officers shall be considered career positions and be subject to 
subsection 161 d. of the Atomic Energy Act. 

(g) The Division of Military Applie ation transferred to and estab- 
lished in the Administration by section 104(d) of this Act shall be 
under the direction of a Director of Military Application, who shall be 
appointed by the Administrator and who shall serve at the pleasure of 
and be removable by the Administrator and shall be an active commis- 
sioned officer of the Armed Forces serving in general or flag officer rank 
or grade. The functions, qualifications, and compensation of the 
Director of Military Ap »plication shall be the same as those provided 
under the Atomic Energy Act of 1954, as amended, for the Assistant 
General Manager for Military Application. 

(h) Officers appointed pursuant to this section shall perform 
such functions as the Administrator shall specify from time to time. 
The Administrator shall delegate to one such officer the special respon- 
sibility for international cooperation in all energy and related envi- 
ronmental research and development. 


(i) The Deputy Administrator (or in the absence or disability of 


the Deputy Administrator, or in the event of a vacancy in the office 
of the Deputy Administrator, an Assistant Administrator, the Gen- 
eral Counsel or such other official, determined according to such order 
as the Administrator shall prescribe) shall act for and perform the 
functions of the Administrator during any absence or disabibity ot 
ie Administrator or in the event of a vacancy in the office of the 
Administrator. 
RESPONSIBILITIES OF THE ADMINISTRATOR 
Sec. 103. The responsibilities of the Administrator 
but not be limited to— 
(1) exercising central responsibility for policy planning, coordi- 
nation, support, and management of research and development 
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programs respecting all energy sources, including assessing the 
requirements for research and de velopment in regard to various 
energy sources in relation to near-term and long-range needs, 
policy planning in regard to meeting those requirements, under- 
taking programs for the optimal development of the various 
forms of energy sources, managing such programs, and dissemi- 
nating information resulting therefrom; 

(2) encouraging and conducting research and development, 
including demonstration of commercial feasibility and practical 
applications of the extraction, conversion, storage, transmission, 
and utilization phases related to the development and use of 
energy from fossil, nuclear, solar, geothermal, and other energy 
Sources 5 

(3) engaging in and supporting environmental, biomedical, 
physical, and safety research related to the development of energy 
sources and utilization technologies ; 

(4) taking into account the existence, progress, and results of 
other public and private research and development activities, 
including those activities of the Federal Energy Administration 
relating to the development of energy resources using currently 
available technology in promoting increased utilize ation of energy 
resources, relevant to the Administration’s mission in formulating 
its own research and development programs ; 

(5) partic ipating in and supporting cooperative research and 
development projects which may involve contr ve by public 
or private persons or agencies, of financial or other resources to 
the performance of the work; 

(6) developing, collecting, distributing, and making available 
for distribution, scientific and technical information concerning 
the manufacture or development of energy and its efficient extrac- 
tion, conversion, transmission, and utilization ; 

(7) creating and encouraging the development of general 
information to the public on all energy conservation technologies 
and energy sources as they become available for general use, and 
the Administrator, in conjunction with the Administrator of the 
Federal Energy Administration shall, to the extent practicable, 
lisseminate such information through the use of mass communi- 
cations; 

(8) encouraging and conducting research and development in 
energy conservation, which shall be directed toward the goals of 
reducing total energy consumption to the maximum extent 
practicable, and toward maximum possible improvement in the 
efficiency of energy use. Development of new and improved con 
servation measures shall be conducted with the goal of the most 
expeditious possible application of these measures ; 

(9) encouraging and participating in international coopera- 
tion in energy and related environmental research and clevelop- 
ment 5 

(10) helping to assure an adequate supply of manpower for the 
auc soit plist of energy research and development programs, 
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by sponsoring and assisting in education and training activities 
in institutions of higher education, vocational schools, and other 
institutions, and by assuring the collection, analysis, and dis- 
semination of necessary manpower supply and demand data; 
(11) encouraging and conducting research and development in 
clean and renewable energy sources. 













ABOLITION 
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Src. 104. (a) The Atomic Energy Commission is hereby abolished. .°) nherey 
Sections 21 aes Y? of the Atomic I nergy Act of 1954, as amended (42 42 usc 
U.S.C. 2031 and 2032) are repealed. on 

(b) All other functions of the Commission, the Chairman and , Transfer of 
members of the Commission, and the officers and components of the eae 
Commission are hereby transferred or allowed to lapse pursuant to 
the provisions of this Act. 

(c) There are hereby transferred to and vested in the Administrator 
all functions of the Atomic Energy Commission, the Chairman and 
members of the Commission, and the officers and components of the 
Commission, except as otherwise provided in this Act. 

(d) The General Advisory ¢ Pee established pursuant to sec- 
tion 26 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 
2036), the Patent Compens: ition Board lahtahe d pursuant to section 
lo7 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2187) 
and the Divisions of Milt ury Application and Naval Reactors est: nM 
lished pursuant to section 25 of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2035), are transferred to the Energy Research 
and Development Administration and the functions of the Commis- 
sion with respect thereto, and with respect to relations with the Mili- 
tary Liaison Committee established by section 27 of the Atomic Energy 
Act of 1954, as amended (42 U.S.C. 2037), are transferred to the 
Administrator. 

(e) There are hereby transferred to and vested in the Administrator 
such functions of the Secretary of the Interior, the Department of 
he Interior, and officers and components of such department- 

(1) as relate to or are utilized by the Office of Coal Research 
established pursuant to the Act of July 1, 1960 (74 Stat. 336; 30 
U.S.C. 661-668) : 

(2) as relate to or are utilized connection with fossil fuel 
energy research and development programs and related activities 
conducted by the Bureau of Mines “energy centers” and syn- 
thane plant to provide greater efficiency in the extraction, proc- 
essing, and utilization of energy resources for the purpose of 
conserving those resources, ‘de ‘veloping alternative energy 
resources, such as oil and gas secondary and tertiary recovery, oil 
shale and synthetic fuels, improving methods of managing energy- 
related wastes and pollutants, and. providing technical guidance 
needed to establish and administer national energy policies; and 

(3) as relate to or are utilized for underground electric power 
transmission research. 

The Administrator shall conduct a study of the potential energy ,%°'™ 
applications of helium and, within six months from the date of the — 
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enactment of this Act, report to the President and Congress his ree- 
ommendations concerning the management of the Federal helium 
programs, as they relate to energy. 

(f) There are hereby transferred to and vested in the Administrator 
such phistciens of the National Science Foundation as relate to or are 
utilized in connection with— 

(1) solar heating and cooling development ; and 
(2) geothermal power developme nt. 

(¢) There are hereby transferred to and vested in the Administrator 
such functions of the Environmental Protection Agency and the 
officers and components thereof as relate to or are utilized in con- 
nection with research, development, and demonstration, but not 
assessment or monitoring for regulatory purposes, of alternative 
automotive power systems. 

(h) To the extent necessary or appropriate to perform functions 
and carry out programs transferred by this Act, the Administrator 
and Commission may exercise, in relation to the functions so trans- 
ferred, any authority or part thereof available by law, including 
appropriation Acts, to the official or agency from which such fune- 
tions were transferred. 

(i) In the exercise of his responsibilities under section 103, the 
Administrator shall utilize, with their consent, to the fullest extent 
he determines advisable the technical and management capabilities of 
other executive agencies having facilities, personnel, or other resources 
which can assist or advantageously be expanded to assist in carrying 
out such responsibilities. The Administrator shall consult with the 
head of each agency with respect to such facilities, personnel, or other 
resources, and may assign, with their consent, specific programs or 
projects in energy research and development as appropriate. In making 
such assignments under this subsection, the head of each such agency 
shall insure that- 

(1) such assignments shall be in addition to and not detraet 
from the basic mission responsibilities of the agency, and 

(2) such assignments shall be carried out under such guidance 
asthe Administrator deems appropriate. 


ADMINISTRATIVE PROVISIONS 


Sec. 105. (a) The Administrator is authorized to prescribe such 
policies, standards, criteria, procedures, rules, and regulations as he 
may deem to be necessary or appropriate to perform functions now or 
hereafter vested in him. 

(b) The Administrator shall engage in such policy planning, and 
perform such program evaluation analyses and other studies, as may 
be necessary to promote the efficient and coordinated administration 
of the Administration and properly assess progress toward the achieve- 
ment of its missions. 

(c) Except as otherwise expressly provided by law, the Adminis- 
trator may delegate any of his functions to such officers and employees 
of the Administration as he may designate, and may authorize such 
successive redelegations of such functions as he may deem to be neces- 

sary or appropri ate. 

(d) Except as provided in section 102 and in section 104(d), the 
sae ator may organize the Administration as he may deem to 
be necessary or appropriate. 

(e) The Administrator is authorized to establish, maintain, alter, 
discontinue such State, regional, district. local, or other field offices as 
he may deem to be necessary or appropriate to sett functions now 
or hereafter vested in him. 
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(f) The Administrator shall cause a seal of office to be made for 
the Administration of such device as he shall approve, and judicial 
notice shall be taken of such seal. 

(g) The Administrator is authorized to establish a working capital 
fund, to be available without fiscal year limitation, for expenses neces- 
sary for the maintenance and operation of such common administrative 
services as he shall find to be desirable in the interests of economy and 
efficiency. There shall be transferred to the fund the stocks of supplies, 
equipment, assets other than real property, liabilities, and unpaid 
obligations relating to the services which he determines will be per- 
formed through the fund. Appropriations to the fund, in such amounts 
as may be necessary to provide additional working capital, are author- 
ved. The working capital fund shall recover, from the appropriations 
and funds for which services are performed, either in advance or by 
way of reimbursement, amounts which will approximate the costs 
incurred, including the accrual of annual leave and the depreciation 
of equipment. The fund shall also be credited with receipts from the 
sale or exchange of its property, and receipts in payment for loss or 
damage to property owned by the fund. 

(h) Each department, agency, and instrumentality of the executive 
branch of the Government is authorized to furnish to the Adminis- 
trator, upon his request, any information or other data which the 
Administrator deems necessary to carry out his duties under this 
title. 

PERSONNEL AND SERVICES 
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Src, 106. (a) The Administrator is authorized to select, appoint, 
employ, and fix the compensation of such officers and employees, 
including attorneys, pursuant to section 161 d. of the Atomic Energy 
Act of 1954, as amended (42 U.S.C. 2P201(d)) as are necessary to per- 
form the functions now or hereafter vested in him and to prescribe 
their functions. 

(b) The Administrator is authorized to obtain services as provided 
by section 3109 of title 5 of the United States Code. 

(ec) The Administrator is authorized to provide for participation 
of military personnel in the performance of his functions. Members 
of the Army, the Navy, the Air Force, or the Marine Corps may be 
detailed for service in the Administration by the appropriate military 
Secretary, pursuant to cooperative agreements with the Secretary, 
for service in the Administration in positions other than a position 
the occupant of which must be approved by and with the advice and 
consent of the Senate. 

(d) Appointment, detail, or assignment to, acceptance of, and service 
in, any appointive or other position in the Administration under this 
section shall in no way affect the status, office, rank, or grade which 
such officers or enlisted men may occupy or hold, or any emolument, 
perquisite, right, privilege, or benefit incident to or arising out of 
any such status, office, rank, or grade. A member so appointed, detailed, 
or assigned shall not be subject to direction or control by his Armed 
Force, or any officer thereof, directly or indirectly, with respect to 
the responsibilities exercised in the position to which appointed, 
detailed, or assigned. 

(e) The Administrator is authorized to pay transportation expenses, 
and per diem in lieu of subsistence expenses, in accordance with 
chapter 57 of title 5 of the United States Code for travel between 
places of recruitment and duty, and while at places of duty, of persons 
appointed for emergency, temporary, or seasonal services in the field 
service of the Administration. 
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(f) The Administrator is authorized to utilize, on a reimbursable 
basis, the services of any personnel made available by any department, 
agency, or instrumentality, including any independent agency of the 
Government. 

(g) The Administrator is authorize d to establish advisory boards, 
in accordance : with the prov isions of the Federal Advisory Committee 
Act (Public Law 92-463), to advise with and make recommendations 
to the Administrator on legislation, policies, administration, research, 
and other matters. 

(h) The Administrator is authorized to employ persons who are not 
citizens of the United States in expert, scientific, technical, or pro- 
fessional capacities whenever he deems it in the public interest. 


POWERS 


. 107. (a) The Administrator is authorized to exercise his powers 
in suc a manner as to insure the continued conduct of research and 
development and related activities in areas or fields deemed by the 
Administrator to be pertinent to the acquisition of an expanded fund 
of scientific, technical, and practical knowledge in energy matters. To 
this end, the Administrator is authorized to make arrangements 
(including contracts, agreements, and loans) for the conduct of 
research and development activities with private or public institutions 
or persons, including participation in joint or cooperative projects 
of a research, deve lopmental, or experimental nature; to make pay- 
ments (in lump sum or installments, and in advance or by way of reim- 
bursement, with necessary adjustments on account of overpayments 
or underpayments) ; and generally to take such steps as he may deem 
necessary or appropriate to perform functions now or hereafter vested 
in him. Such functions of the Administrator under this Act as are 
applicable to the nuclear activities transferred pursuant to this title 
shall be subject to the provisions of the Atomic Energy Act of 1954, 
as amended, and to other authority applicable to such nuclear activi- 
ties. The nonnuclear responsibilities and functions of the Adminis- 
trator referred to in sections 103 and 104 of this Act shall be carried 
out pursuant to the provisions of this Act, applicable authority exist- 
ing immediately before the effective date of this Act, or in accordance 
with the provisions of chapter 4 of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2051-2053) 

(b) Except for public buildings as defined in the Public Buildings 
Act of 1959, as amended, and with respect to leased space subject to 
the provisions of Reorganization Plan Numbered 18 of 1950, the 
Administrator is authorized to acquire (by purchase, lease, condemna- 
tion, or otherwise), construct, improve, repair, operate, and maintain 
facilities and real property as the Administrator deems to be neces- 
sary in and outside of the District of Columbia. Such authority shall 
apply only to facilities required for the maintenance and operation 
of laboratories, research and testing sites and fac Mise quarters, and 
related accommodations for employees and dependents of employees 
of the Administration, and such other special-purpose real property 
as the Administrator deems to be necessary in and outside the District 
of Columbia. Title to any property or interest therein, real, personal, 
or mixed, acquired pursuant to this section, shall be in the United 
States. 

(c)(1) The Administrator is authorized to provide, construct, or 
maintain, as necessary and when not otherwise available, the follow- 
ing for employees and their dependents stationed at remote locations: 

(A) Emergency medical services and supplies. 

(B) Food and other subsistence supplies. 
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(C) Messing facilities. 
(D) Audiovisual equipment, accessories, and supplies for 
recreation and training. 

(iE) Reimbursement for food, clothing, medicine, and other 
supplies furnished by such employees in emergencies for the 
temporary relief of distressed persons. 

(F) Living and working quarters and facilities. 

(G) Transportation for school-age dependents of employees 
to the nearest appropriate educational facilities. 

The furnishing of medical treatment under subparagraph (A) 
of paragraph (1) and the furnishing of services and supplies under 
paragraphs (B) and (C) of paragraph (1) shall be at prices reflecting 
reasonable value as determined by the Administrator. 

(3) Proceeds from reimbursements under this section shall be 
deposited in the Treasury and may be withdrawn by the Adminis- 
trator to pay directly the cost of such work or services, to repay or 
make advances to appropriations or funds which do or will bear all 
ora part of such cost, or to refund excess sums when necessary ; except 
that such payments may be credited to a service or working « capital 
fund otherwise established by law, and used under the law governing 
such funds, if the fund is available for use by the Administrator for 
performing the work or services for which payment is received. 

(d) The Administrator is authorized to acquire any of the follow- 
ing described rights if the property acquired thereby is for use in, or 
is useful to, the performance of functions vested in him: 

(1) ¢ ‘opyrights, patents, and applications for patents, designs, 
processes, specifications, and data. 

(2) Licenses under copyrights, patents, and applications for 
patents. 

(3) Releases, before suit is brought, for past infringement of 
patents or copyrights. 

(e) Subject to the provisions . chapter 12 of the Atomic Energy 
Act of 1954, as amended (42 U.S.C. 2161-2166), and other applicable 
law, the Administrator shall diene scientific, technical, and 
practical information acquired pursuant to this title through infor- 
mation programs and other appropriate means, and shall encourage 
the dissemination of scientific, technical, and practical information 
relating to energy so as to enlarge the fund of such information and 
to provide that free interchange of ideas and criticism which is 
essential to scientific and industrial progress and public understanding. 

(f) The Administrator is authorized to accept, hold, administer, 
and utilize gifts, and bequests of property, both real and personal, for 
the purpose of aiding or facilitating the work of the Administration. 
(rifts and bequests of money and proceeds from sales of other prop- 
erty received as gifts or bequests shall be deposited in the Treasury 
and shall be disbursed upon the order of the Administrator. For the 
pl age of Federal income, estate, and gift taxes, property accepted 
under this section shall be considered as a gift or bequest to the 
United States. 

INTERIM COORDINATION 








Sec. 108. (a) There is established in the Executive Office of the 
President an Energy Resources Council. The Council shall be com- 
posed of the Secretary of the Interior, the Administrator of the 
Federal Energy Administration, the Administrator of the Energy 
Research and Development Administration, the Secretary of State, 
the Director, Office of Management and Budget, and such other 
officials of the Federal Government as the President may designate. 
he President shall designate one of the members of the Council to 
serve as Chairman. 
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(b) It shall be the duty and function of the Council to— 

(1) insure communication and coordination among the agencies 
of the Federal Government which have responsibilities for the 
development and implementation of energy policy or for the 
management of energy resources ; 

(2) make rec ‘ommendations to the President and to the Con- 
gress for measures to improve the implementation of Federal 
energy policies or the management of energy resources with 
particular emphasis upon policies and activities involving two 
or more Departments or independent agencies ; and 

(3) advise the President in the preparation of the reorganiza- 
tion recommendations required by section 110 of this Act. 

(c) The Chairman of the Council may not refuse to testify before 
the Congress or any duly authorized committee thereof regarding 
the duties of the Council or other matters concerning interagency 
coordination of energy policy and activities. 

(d) This section shall be effective no later than sixty days after 
the enactment of this Act or such earlier date as the President shall 
prescribe and ae in the Federal Register, and shall terminate 
upon enactment of a permanent department responsible for energy 
and natural resources or two years after such effective date, which- 
ever shall occur first. 


FUTURE REORGANIZATION 


Sec. 109. (a) The President shall] transmit to the Congress as 
promptly as possible, but not later than June 30, 1975, such additional 
recommendations as he deems advisable for organization of energy 
and related functions in the Federal Government, ae but not 
limited to, whether or not there shall be established (1) a Department 
of Energy and Natural Resources, (2) an acces Policy Council, 
and (3) a consolidation in whole or in part of regulatory functions 
concer ning energy. 

(b) This re port shall replace and serve the purposes of the report 
required by section 15(a) (4) of the Federal Energy Administration 
Act. 


COORDINATION WITH ENVIRONMENTAL EFFORTS 


Sec. 110. The Administrator is authorized to establish programs 
to utilize research and development. performed by other Federal 
agencies to minimize the adverse environmental effects of energy 
projects. The Administrator of the Environmental Protection Agency, 
as well as other affected agencies and departments, shall cooperate 
fully with the Administrator in establishing and maintaining such 
programs, and in establishing appropriate interagency agreements to 
develop cooperative programs and to avoid unnecessary duplication. 


TITLE II—NUCLEAR REGULATORY COMMISSION 
ESTABLISHMENT AND TRANSFERS 


Sec. 201. (a) There is established an independent regulatory com- 
mission to be known as the Nuclear Regulatory Commission which 
shall be composed of five members, eac h of whom shall be a citizen 
of the United States. The President shall designate one member 
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of the Commission as Chairman thereof to serve as such during the 
‘ pleasure of the President. The Chairman may from time to time 
neles designate any other member of the Commission as Acting Chairman 
r the to act in the place and stead of the Chairman during his absence. 
* the The Chairman (or the Acting Chairman in the absence of the Chair- 
man) shall preside at all meetings of the Commission and a quorum 
Con- for the transaction of business shall consist of at least three members 
deral present. Kach member of the Commission, including the Chairman, 
with shall have equal responsibility and authority in all decisions and 
; two actions of the Commission, shall have full access to all information 
relating to the performance of his duties or responsibilities, and shall 
TZa- have one vote. Action of the Commission shall be determined by a 
majority vote of the members present. The Chairman (or Acting C hair- 
man in the absence of the Chairman) shall be the official spokesman of 
rding the Commission in its relations with the Congress, Government 
poney agencies, persons, or the public, and, on behalf of the Commission, 
shall see to the faithful execution of the policies and decisions of the 
Commission, and shall report thereon to the Commission from time 
to time or as the Commission may direct. The Commission shall have 
inate an official seal which shall be judicially noticed. 
nergy (b) (1) Members of the Commission shall be appointed by the Presi- 
hich- dent, by and with the advice and consent of the Senate. 
(2) Appointments of members pursuant to this subsection shall 
be made in such a manner that not more than three members of the 
Commission shall be members of the same political party. 
(c) Each member shall serve for a term of five years, each such 
term to commence on July 1, except that of the five members first 
appointed to the Commission, one shall serve for one year, one for 
two years, one for three years, one for four years, and one for five years, 
tobe designated by the President at the time of appointment. 
(d) Such initial appointments shall be submitted to the Senate 
within sixty days of the signing of this Act. Any individual who is 
serving as a member of the Atomic Knergy Commission at the time 
of the enactment of this Act, and who may be appointed by the 
President to the Commission, shall be : appointed for a term designated 
by the President, but which term shall terminate not later than the 
end of his present term as a member of the Atomic Energy Commission, 
without regard to the requirements of subsection (b) (2) of this 
section. Any subsequent appointment of such individuals shall be sub- 
ject to the provisions of this section. 
(e) Any member of the Commission may be removed by the Presi- 
dent for ineffici lency, neglect of duty, or malfeasance in office. a 
member of the Commission shall engage in any business, vocation, « 
employment other than that of serving as a me mber of the Commission. 
(f) There are hereby transferred to the Commission all the licensing | Transfer of AEC 
and related regulatory functions of the Atomic Energy Commission, ;crssnne se 
N the Chairman and me ‘mbers of the Commission, the General Counsel, 
’ and other officers and components of the Commission—which func- 
tions officers, components, and personnel are excepted from the transfer 
tothe Administrator by section 104(¢) of this Act. 
7 com: (zg) In addition to other functions and personnel transferred to the 
which C ee there are also transferred to the € ommission— 
citizen 1) the functions of the Atomic Safety and Licensing Board 
vember P wa and the Atomic Safety and Licensing Appeal Board; 
(2) such personnel as the Director of the Office of Management 
and Budget determines are necessary for exercising responsibili- 


efore 


after 
shall 


‘SS as 
tional 
nergy 
it not 
tment 
uuncil, 
ctions 


report 
ration 


erams 
ederal 
nergy 
vency, 
perate 
x such 
ents to 
cation. 


personnel, 





PUBLIC LAW 93-438—OCT. 11, 1974 (88 Stat, 


ties under section 205, relating to, research, for the purpose of 
confirmatory assessment relating to licensing and other regula- 
tion under the provisions of the Atomic E tnergy Act of 1954, as 
amended, and of this Act. 


LICENSING AND RELATED REGULATORY FUNCTIONS RESPECTING SELECTED 
ADMINISTRATION FACILITIES 


Sec. 202. Notwithstanding the exclusions provided for in section 
110 a. or any other provisions of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2140(a)), the Nuclear Regulatory Commission 
shall, except as otherwise specifically provided by section 110 b. of the 
Atomic Energy Act of 1954, as amended (42 U.S.C. 2140(b)), or 
other law, have licensing and related regulatory authority pursuant 
to chapters 6, 7, 8, and 10 of the Atomic Energy Act of 1954, as 
amended, as to the following facilities of the Administration : 

(1) Demonstration Liquid Metal Fast Breeder reactors when 
operated as part of the power generation facilities of an electric 
utility system, or when oper rated in any other manner for the pur- 
pose ‘of demonstrating the suitability for commercial applica- 
tion of such a reactor. 

(2) Other demonstration nuclear reactors—except those in 
existence on the effective date of this Act—when operated as part 
of the power generation facilities of an electric utility system, or 
when oper ated in any other manner for the purpose of demon- 
strating the suitability for commercial application of such a 
reactor. 

(3) Facilities used primarily for the receipt and storage of 
high-level radioactive wastes resulting from activities licensed 
under such Act. 

(4) Retrievable Surface Storage Facilities and other facilities 
authorized for the express purpose of subsequent long-term 
storage of high-level radioactive waste generated by the Admin- 
istration, which are not used for, or are part of, research and 
development activities. 


OFFICE OF NUCLEAR REACTOR REGULATION 


Src. 203. (a) There is hereby established in the Commission an 
Office of Nue a ‘ar Reactor Regulation under the direction of a Director 

of Nuclear Reactor Regulation, who shall be appointed by the Com- 
mission, who may report directly to the Commission, as provided in 
section 209, and who shall serve at the pleasure of and be removable 
by the Commission. 

(b) Subject to the provisions of this Act, the Director of Nucleai 
Reactor Regulation shall perform such functions as the Commission 
shall delegate including: 

1) Principal licensing and regulation involving all facilities, 
and materials licensed under the Atomic Energy Act of 1954, as 
amended, associated with the construction and operation of 
nuclear reactors licensed under the Atomic Energy Act of 1954, 
as amended; 

(2) Review the safety and safeguards of all such facilities, 
materials, and activities, and such review functions shall include, 
but not be limited to— 
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(A) monitoring, testing and recommending upgrading 
of systems designed to prevent substantial health or safety 
hazards; and 

(B) evaluating methods of transporting special nuclear 
and other nuclear materials and of transporting and storing 
high-level radioactive wastes to prevent radiation hazards 
to employees and the general public. 

(3) Recommend research nec essary for the discharge of the 

functions of the Commission. 

Nothing in this section shall be construed to limit in any way 
the functions of the Administration relating to the safe operation of 
all facilities resulting from all activities within the jurisdiction of 
the Administration pursuant to this Act. 


OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS 


Sec. 204. (a) There is hereby established in the Commission an 
Oflice of Nuclear Mater ial Safety and Safeguards under the direction 

of a Director of Nuclear Material Safety and Safeguards, who shall 
be appointed by the Commission, who may report directly to the Com- 
mission as provided in section 209, and who shall serve at the pleasure 
of and be removable by the Commission. 

(b) Subject to the provisions of this Act, the Director of Nuclear 
Material Safety and Safeguards shall perform such functions as the 
( ommission shall delegate including: 

(1) Prine ‘pal licensing and regulation involving all facilities 
and materials, licensed under the Atomic Energy Act of 1954, as 
umnended, associated with the processing, transport, and hi ae 
of nuclear materials, including the provision and maintenance 
of safeoeuards against threats, thefts, and sabotage of such 
licensed facilities, and materials. 

(2) Review safety and safeguards of all such facilities and 
materials licensed under the Atomic Energy Act of 1954, as 
amended, and such review shall include, but not be limited to 

(A) monitoring, testing, and recommending upgrading of 
internal accounting systems for special nuclear and other 
nuclear materials licensed under the Atomic Energy Act of 
1954, as amended; 

(B) developing, in consultation and coordination with the 
Ueeeceeaen contingency plans for dealing with threats, 
thefts, and sabotage relating to special nuclear materials, 
high-level radioactive wastes and nuclear facilities resulting 
from all activities licensed under the Atomic Energy Act of 
1954, as amended ; 

(C) assessing the need for, and the feasibility of, estab- 
lishing a security agency within the office for the performance 
of the safeguards functions, and a report with recommenda- 
tions on this matter shall be prepared within one year of 
the effective date of this Act and promptly transmitted to 
the Congress by the Commission. 

(8) Recommending research to enable the Commission to 
more effectively perform its functions. 

(c) Nothing in this section shall be construed to limit in any 
way the functions of the Administration relating to the safeguarding 
of special nuclear materials, high-level radioactive wastes and nuclear 
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facilities resulting from all activities within the jurisdiction of the 
Administration pursuant to this Act. 


OFFICE OF NUCLEAR REGULATORY RESEARCH 
aren coe Src. 205. (a) There is hereby established in the Commission an 
Director, Oflice of Nuclear Regulatory Research under the direction of a Director 
of Nuclear Regulatory Research, who shall be appointed by the Com- 
mission, who may report directly to the Commission as provided in 
section 209, and who shall serve at the pleasure of and be removable 
by the Commission. 
"(b) Subject to the provisions of this Act, the Director of Nuclear 
Regulatory Research shall perform such functions as the Commission 
shall delegate including: 

(1) Developing recommendations for research deemed neces. 
sary for performance by the Commission of its licensing and 
related regulatory functions. 

(2) Engaging in or contracting for research which the Com- 
mission deems necessary for the performance of its licensing and 
related regulatory functions. 

(c) The Administrator of the Administration and the head of 
every other Federal agency shall— 

(1) cooperate with respect to the establishment of priorities 
for the furnishing of such research services as requested by the 
Commission for the conduct of its functions: 

(2) furnish to the Commission, on a reimbursable basis, 
through their own facilities or by contract or other arrangement, 
such research services as the Commission deems necessary and 
requests for the performance of its functions: and 

(3) consult and cooperate with the Commission on research 
and development matters of mutual interest and provide such 
information and physical access to its facilities as will assist 
the Commission in acquiring the expertise necessary to perform its 
licensing and related regulatory functions. 

(d) Nothing in subsections (a) and (b) of this section or section 
201 of this Act shall be construed to limit in any way the functions 
of the Administration relating to the safety of activities within the 
jurisdiction of the Administration. 

(e) Each Federal agency, subject to the provisions of existing law, 
shall cooperate with the Commission and provide such information 
and research services, on a reimbursable basis. as it may have or be 
reasonably able to acquire. , 


NONCOMPLIANCE 


Sec. 206. (a) Any individual director, or responsible officer of a 
firm constructing, owning, operating, or supplying the components 
of any facility or activity which is licensed or otherwise regulated 
pursuant to the Atomic Energy Act of 1954 as amended, or pursuant to 
this Act, who obtains information reasonably indicating that such 
facility or activity or basic components supplied to such facility or 
activity— 

(1) fails to comply with the Atomic Knergy Act of 1954, as 
amended, or any applicable rule, regulation, order, or license of 
the Commission relating to substantial safety hazards, or 

(2) contains a defect which could create a substantial safety 
hazard, as defined by regulations which the Commission shall 
promulgate, 
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shall immediately notify the Commission of such failure to comply, 
or of such defect, unless such person has actual knowledge that the 
Commission has been adequately informed of such defect or failure 
to comply. 

(b) Any person who knowingly and consciously fails to provide 
the notice required by subsection (a) of this section shall be subject 
to a civil penalty in an amount equal to the amount provided by 
section 234 of the Atomic Energy Act of 1954, as amended. 

(c) The requirements of this section shall be prominently posted 
on the premises of any facility licensed or otherwise regulated 
pursuant to the Atomic Energy Act of 1954, as amended. 

(d) The Commission is authorized to conduct such reasonable 
inspections and other enforcement activities as needed to insure 
ompliance with the provisions of this section. 


NUCLEAR ENERGY CENTER SITE SURVEY 


Sec. 207. (a) (1) The Commission is authorized and directed to 
make or cause to be made under its direction, a national survey, which 
shall include consideration of each of the existing or future electric 
reliability regions, or other appropriate regional areas, to locate and 
identify possible nuclear energy center sites. This survey shall be 
conducted in cooperation with other interested Federal, State, and 
local agencies, and the views of interested persons, including electric 
utilities, citizens’ groups, and others, shall be solicited and considered. 

(2) For purposes of this section, the term “nuclear energy center 
site”? means any site, including a site not restricted to land, large 
enough to support utility operations or other elements of the total 
nuclear fuel cycle, or both including, if appropriate, nuclear fuel 
reprocessing facilities, nuclear fuel fabrication plants, retrievable 
nuclear waste storage facilities, and unranium enrichment facilities. 

(3) The survey shall include— 

(a) a regional evaluation of natural resources, including land, 
air, and water resources, available for use in connection with 
nuclear energy center sites; estimates of future electric power 
requirements that can be served by each nuclear energy center 
site; an assessment of the economic impact of each nuclear energy 
site; and consideration of any other relevant factors, including 
but not limited to population distribution, proximity to electric 
load centers and to other elements of the fuel cycle, transmission 
line rights-of-way, and the availability of other fuel resources; 

(b) an evaluation of the environmental impact likely to result 
from construction and operation of such nuclear energy centers, 
including an evaluation whether such nuclear energy centers will 
result in greater or er environmental impact than separate 
siting of the reactors and/or fuel cycle facilities; and 

(ec) consideration of the use of federally owned property and 
other property designated for public use, but excluding national 
parks, national forests, national wilderness areas, and national his- 
toric monuments. 

(4) A report of the results of the survey shall be published and 
transmitted to the Congress and the Council on Environmental Qual- 
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from time to time thereafter as the Commission, in its discretion, 
deems advisable. The report shall include the Commission’s evaluation 
of the results of the survey and any conclusions and recommendations, 
including recommendations for legislation, which the Commission 
may have concerning the feasibility and practicality of locating 
nuclear power reactors and/or other elements of the nuclear fuel cy cle 
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on nuclear energy center sites. The Commission is authorized to adopt 
policies which will encourage the location of nuclear power reactors 
and related fuel cycle facilities on nuclear energy center sites insofar 
as practicable. 

ABNORMAL OCCURRENCE REPORTS 


Sec. 208. The Commission shall submit to the Congress each quarter 
a report listing for that period any abnormal occurrences at or asso- 
ciated with any facility which is licensed or otherwise regulated pur- 
suant to the Atomic Energy Act of 1954 as amended, or pursuant to 
this Act. For the purposes of this section an abnormal occurrence is an 
unscheduled incident or event which the Commission determines is 
significant from the standpoint of public health or safety. Nothing in 
the preceding sentence shall limit the authority of a court to review 
the determination of the Commission. Each such report. shall 
contain— 
(1) the date and place of each occurrence ; 
(2) the nature and probable consequence of each occurrence; 
(3) the cause or causes of each; and 
(4) any ac tion taken to prevent reoccurrence ; 
the Commission shall also provide as wide dissemination to the publie 
of the information specified in clauses (1) and (2 ) of this section as 
reasonably possible within fifteen days of its receiving information of 
each abubt mal occurrence and shall provide as wide dissemination to 
the public as reasonably possible of the information specified in clauses 
(3) and (4) as soon as such information becomes available to it. 


OTHER OFFICERS 


Sec. 209. (a) The Commission shall appoint an Executive Director 
for Operations, who shall serve at the pleasure of and be removable 


by the Commission. 

(b) The Executive Director shall perform such functions as the 
Commission may direct, except that the Executive Director shall not 
limit the authority of the director of any component organization pro- 
vided in this Act to communicate with or report directly to the Com- 
mission when such director of a ie gatog organization deems it 
necessary to carry out his responsibiliti les 

(c) There shall be in the Commission not more than five additional 
oflicers appointed by the Commission. The positions of such officers 
shall be considered career positions and be subject to subsection 161 d. 
of the Atomic Energy Act. 


TITLE ITI—MISCELLANEOUS AND TRANSITIONAL 
PROVISIONS 


TRANSITIONAL PROVISIONS 


Sec. 301. (a) Except as otherwise provided in this Act, whenever 
all of the functions or programs of an agency, or other body, or any 
component thereof, affected by this Act, have been transferred from 
that agency, or other body, or any component thereof by this Act, the 
agency, or other body, or component thereof shall lapse. If an agency, 
or other body, or any component thereof, lapses pursuant to the pre- 

ceding sentence, each position and office therein which was expressly 

authorized by law, or the incumbent of which was authorized to 
receive compensation at the rate prescribed for an office or position 
at level II, III, IV, or V of the Executive Schedule (5 U.S.C. 
5313-5316), shall lapse. 
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(b) All orders, determinations, rules, regulations, permits, con- 
tracts, certificates, licenses, and privileges— 

(1) which have been issued, made, granted, or allowed to 
become effective by the President, any Federal department or 
agency or official thereof, or by a court ‘of competent jurisdiction, 
in the performance of functions which are transferred under 
this Act, and 

(2) which are in effect at the time this Act takes effect, 

shall continue in effect according to their terms until modified, ter- 
minated, superseded, set aside, or revoked by the President, the 
Administrator, the Commission, or other authorized officials, a court 
of competent jurisdiction, or by operation of law. 

(c) The provisions of this Act shall not affect any proceeding 
pending, at the time this section takes effect, before the Atomic Energy 
Commission or any department or agency (or component thereof) 
functions of which are transferred by this Act; but such procera 
to the extent that they relate to functions so transferred, shall be 
continued. Orders shall be issued in such proceedings, appe: ils shall 
be taken therefrom, and payments shall be made pursuant to such 
orders, as if this Act had not been enacted; and orders issued in any 
such proceedings shall continue in effect until modified, terminated, 
superseded, or revoked by a duly authorized official, by a court of 
competent jurisdiction, or by operation of law. Nothing in this sub- 
section shall be deemed to prohibit the discontinuance or modification 
of any such proceeding under the same terms and conditions and to 
the same extent that such proceeding could have been discontinued if 
this Act had not been enacted. 

\) Except as provided in subsection (f) 

(1) the provisions of this Act shall not affect suits commenced 
prior to the date this Act takes effect, and 

(2) in all such suits proceedings shall be had, appeals taken, 
and judements rendered, in the same manner and effect as if 
this Act had not been enacted. 

(e) No = action, or other proceeding commenced by or against 
any officer in his official capacity as an officer of any department or 
agency, Snehietis of which are transferred by this Act, shall abate 
by reason of the enactment of this Act. No cause of action by or 
against any - ‘partment or agency, functions of which are transferred 
by this Act, or by or against any officer thereof in his official capacity 
shall abate os reason of the enactment of this Act. Causes of actions, 
suits, actions, or other proceedings may be asserted by or against the 
United States or such official as may be appropriate and, in any 
litigation pending when this section takes effect, the court may at 
any time, on its own motion or that of any party, enter any order 
which will give effect to the provisions of this section. 

(f) If, before the date on which oe Act takes effect, any depart- 
ment or agency, or officer thereof in his official capacity, is a party 
toa suit, and under this Act any aebian of such departme nt, agency 
or officer is transferred to the Administrator or Commission, or any 
other official, then such suit shall be continued as if this Act had not 
heen enacted, with the Administrator or Commission, or other official, 
asthe case may be, substituted. 

(¢) Final orders and actions of any official or component in the 
performance of functions transferred by this Act shall be subject 
to judicial review to the same extent and in the same manner as if 
sch orders or bce had been made or taken by the officer, depart- 
ment, agency, or instrumentality in the performance of such danlttatin 
immediately sd eding the effective date of this Act. Any statutory 
requirements relating to notices, hearings, action upon the record, 
or administrative review that apply to any function transferred by 
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this Act shall apply to the performance of those functions by the 
Administrator or Commission, or any officer or component. 

(h) With respect to any function transferred by this Act and 
performed after the effective date of this Act, reference in any other 
law to any department or agency, or any officer or office, the functions 
of which are so transferred, shall be deemed to refer to the Administra- 
tion, the Administrator or Commission, or other office or official in 
which this Act vests such functions. 

(i) Nothing contained in this Act shall be construed to limit, curtail, 
abolish, or terminate any function of the President which he had 
immediately before the effective date of this Act; or to limit, curtail, 
abolish, or terminate his authority to perform such function; or to 
limit, curtail, abolish, or terminate his authority to delegate, redelegate, 
or terminate any delegation of functions. 

(j) Any reference in this Act to any provision of law shall be 
deemed to include, as appropriate, references thereto as now or here- 
after amended or supplemented. 

(k) Except as may be otherwise expressly provided in this Act, 
all functions expressly conferred by this Act shall be in addition to 
and not in substitution for functions existing immediately before the 
effective date of this Act and transferred by this Act. 


TRANSFER OF PERSONNEL AND OTHER MATTERS 


Src. 302. (a) Except as provided in the next sentence, the personnel 
employed in connection with, and the personnel positions, assets, 
liabilities, contracts, property, records, and unexpended balances of 
appropriations, authorizations, allocations, and other funds employed, 
held, used, arising from, available to or to be made available m con- 
nection with the functions and programs transferred by this Act, are, 
subject to section 202 of the Budget and Accounting Procedures Act 
of 1950 (31 U.S.C. 581e), correspondingly transferred for appro- 
priate ae ‘ation. J seen positions expressly created by law, per- 
sonnel occupying those positions on the effective date of this Act, and 
personnel authorized to receive compensation at the rate prescribed 
for offices and positions at levels IT, III, 1V, or V of the Executive 
Schedule (5 U.S.C. 5313-5316) on the effective date of this Act shall 
be subject to the provisions of subsection (c) of this section and 
section 301 of this Act. 

(b) Except as provided in subsection (c), transfer of nontemporary 
personnel pursuant to this Act shall not cause any such employee to be 
separated or reduced in grade or compensation for one year after 
such transfer. 

(c) Any person who, on the effective date of this Act. held a position 
compensated in accordance with the Executive Schedule prescribed 
in chapter 53 of title 5 of the United States Code, and who, without 
a break in service, is appointed in the Administration to a position 
having duties comparable to those performed immediately preceding 
his appointment shall continue to be compensated in his new position 
at not less than the rate provided for his previous position. 


INCIDENTAL DISPOSITIONS 


Sec. 308. The Director of the Office of Management and Budget is 
author ved to make such additional incidental dispositions of person- 
nel, personnel positions, assets, liabilities, contracts, property, records, 
and unexpended balances of appropriations, authorizations, alloca- 
tions, and other funds held, used, arising from, available to or to be 
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made available in connection with functions transferred by this Act, as 
he may deem necessary or appropriate to accomplish the intent and 
purpose of this Act. 









DEFINITIONS 





Sec. 304. As used in this Aet— 42 USC 5874, 
(1) any reference to “function” or “functions” shall be deemed 
to include references to duty, obligation, power, authority, re- 
sponsibility, right, privilege, and activity, or the plural thereof, 
as the case may be; and 
(2) any reference to “perform” or “performance”, when used 
in relation to functions, shall be deemed to include the exercise of 
power, authority, rights, and privileges, 
















AUTHORIZATION OF APPROPRIATIONS 






Src. 305. (a) Except as otherwise provided by law, appropriations ‘4? USC 5875. 
made under this Act shall be subject to annual authorization. 

(b) Authorization of appropriations to the Commission shall re- 
flect the need for effective licensing and other regulation of the 
nuclear power industry in relation to the growth of such industry. 










COMPTROLLER GENERAL AUDIT 









Sec. 306. (a) Section 166. “Comptroller General Audit” of the ‘2 USC 5876, 
Atomic Energy Act of 1954, as amended, shall be deemed to be ap- 42 USC 2206. 
plicable, respectively, to the nuclear and nonnuclear activities under 
title | and to the activities under title IT. Ante, pp. 1234 

(b) The Comptroller General of the United States shall audit, 
review, and evaluate the implementation of the provisions of title 
Il of this Act by the Nuclear Safety and Licensing Commission 
not later than sixty months after the effective date of this Act, the 
Comptroller General shall prepare and submit to the Congress a Report to 
report on his audit, which shall contain, but not be limited to— aT 

(1) an evaluation of the effectiveness of the licensing and 
related regulatory activities of the Commission and the opera- 
tions of the Office of Nuclear Safety Research and the Bureau 
of Nuclear Materials Security ; 

(2) an evaluation of the effect of such Commission activities 
on the efficiency, effectiveness, and sa fety with which the activities 
licensed under the Atomic Knergy Act of 1954, as amended, are eee ana 
carried out ; 

(8) recommendations concerning any legislation he deems 
necessary, and the reasons therefor, for improving the imple- 
mentation of title IT. 



























REPORTS 





Sec. 807. (a) The Administrator shall, as soon as practicable after i 
the end of each fiscal year, make a report to the President for sub- < Ingress. 
mission to the Congress on the activities of the Administration dur- 42 USC 5877. 
ing the preceding fiscal year. Such report shall include a statement 
of the short-range and long-range goals, priorities, and plans of the 
Administration together with an assessment of the progress made 
toward the attainment of those objectives and toward the more effec- 
live and efficient management of the Administration and the coordi- 
nation of its functions. 

(b) During the first year of operation of the Administration, the Feasibility = 
Administ rator, in collaboration with the Secretary of Defense, shal] 2"s‘ertine mili- 


iry application 


conduct a thorough review of the desirability and feasibility of trans- functions. 





















Report 


President. 
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ferring to the Department of Defense or other Federal agencies the 
functions of the Administrator respecting military application and 
restricted data, and within one year after the Administrator first 
takes office the Administrator shall make a report to the President, 
for submission to the Congress, setting forth his comprehensive analy- 
sis, the principal alternatives, and the specific recommendations of 
the Administrator and the Secretary of Defense. 

(c) The Commission shall, as soon as practicable after the end of 
each fiscal year, make a report to the President for submission to 
the Congress on the activities of the Commission during the preced- 
ing fiscal year. Such report shall include a clear statement of the 
short-range and long-range goals, priorities, and plans of the Com- 
mission as they relate to the benefits, costs, and risks of commercial 
nuclear power. Such report shall also include a clear description of 
the Commission’s activities and findings in the following areas 

(1) insuring the safe design of nuclear powerplants and other 
licensed facilities ; 

(2) investigating abnormal occurrences and defects in nuclear 
powerplants and other licensed facilities ; 

(3) safeguarding special nuclear materials at all stages of the 
nuclear fuel cycle; 

(4) investigating suspected, attempted, or actual thefts of spe- 
cial nuclear materials in the licensed sector and developing con- 
tingency plans for dealing with such incidents ; 

(5) insuring the safe, permanent disposal of high-level radio- 
active wastes through the licensing of nuclear activities and 
facilities ; 

(6) protecting the public against the hazards of low-level 
radioactive emissions from licensed nuclear activities and 
facilities. 

INFORMATION TO COMMITTEES 


Src. 308. The Administrator shall keep the appropriate congres- 
sional committees fully and currently informed with respect to all of 
the Administration’s activities. 


TRANSFER OF FUNDS 


Src. 309. The Administrator, when authorized in an appropriation 
Act, may, in any fiscal year, transfer funds from one appropriation 
to another within the Administration; except, that no appropria- 
tion shall be either inereased or decreased pursuant to this section by 
more than 5 per centum of the appropriation for such fiscal year. 


CONFORMING AMENDMENTS TO CERTAIN OTHER LAWS 


Sec. 310. Subchapter IT (relating to Executive Schedule pay rates) 
of chapter 53 of title 5, United States Code, is amended as follows: 
(1) Section 5313 is amended by striking out “(8) Chairman, 
Atomic Energy Commission.” and inserting in leu thereof “(8) 
Chairman, Nuclear Regulatory Commission.”, and by adding at 

the end thereof the following: 

“(99) Administrator of Energy Research and Development 
Administration.”. 

(2) Section 5314 is amended by striking out “(42) Members, 
Atomic Energy Commission.” and inserting in lieu thereof “(4) 
Members, Nuclear Regulatory Commission.”, and by adding at 
the end thereof the following: 

“(60) Deputy Administrator, Energy Research and Develop- 
ment Administration.”. 
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(3) Section 5315 is amended by striking out paragraph (50), 


and by adding at the end thereof the following: 

“(100) Assistant Administrators, Energy Research and Devel- 
opment Administration (6). 

“(101) Director of Nuclear Reactor Regulation, Nuclear 
eect Commission. 

(102) Director of Nuclear Material Safety and Safeguards, 
Nuclear Regulatory Commission. 

“(103) Director of Nuclear Regulatory Research, Nuclear 
Regulatory Commission. 

“(104) Executive Director for Operations, Nuclear Regulatory 
Commission.” 

(4) Section 5316 is amended by striking out paragraphs (29), 
(62), (69), and (102), by striking out “(81) General Counsel of 
the Atomic Energy Commission,” and inserting in leu thereof 
“(81) General Counsel of the Nuclear Regul: tory Commission. 
and by adding at the end thereof the following: 

(134) General Counsel, Energy Research and Development 
Administration. 

“(135) Additional officers, Energy Research and Development 
Administration (8). 

“( 136) Additional officers, Nuclear Regulatory Commission 


(5).” 


- 


SEPARABILITY 


Sec. 311. If any provision of this Act, or the application thereof 
to any person or circumstance, is held invalid, the remainder of this | 
Act, and the application of such provision to other persons or 
circumstances, shall not be affected thereby. 


EFFECTIVE DATE AND INTERIM APPOINTMENTS 


312. (a) This Act shall take effect one hundred and twenty 


5 USC 5315. 


days after the date of its enactment, or on such earlier date as the ~~ 


President may prescribe and publish in the Federal Register; except 


that any of the officers provided for in title I of this Act may be 


nominated and appointed, as provided by this Act, at any time after 
the date of enactment. of ee Act. Funds available to any department 
or agency (or any official or component thereof), any functions of 
which are transferred to the Administrator and the Commission by 
this Act, may, with the approval of the President, be used to pay the 
compensation and expenses of any officer appointed pursuant to this 
subsection until such time as funds for that purpose are otherwise 
available. 

(b) Inthe event that any officer required by this Act to be appointed 
by and with the advice and consent of the Senate shall not have entered 
upon office on the effective date of this Act, the President may designate 
any officer, whose appointment was required to be made by and with 
the advice and consent of the Senate and who was such an officer 
immediately prior to the effective date of this Act, to act in such 
office until the office is filled as provided in this Act. While so act- 
ing, such persons shall receive compensation at the rates provided by 
this Act for the respective offices in which they act. 
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TITLE IV—SEX DISCRIMINATION 
SEX DISCRIMINATION PROHIBITED 


Src. 401. No person shall on the ground of sex be excluded from 
participation in, be denied a license ‘under, be denied the benefits of, 
or be subjected to diser imination under any program or activity carried 
on or receiving Federal assistance under any title of this Act. This 
provision will be enforced thr ough agency provisions and rules similar 
to those already established, with 1 respect to racial and other dis. 

20004. — @rimination, under title VI of the Civil Rights Act of 1964. However, 
this remedy is not exclusive and will not prejudice or cut off any other 
legal remedies available to a discriminatee. 

\pproved October 11, 1974. 


? 


ublic Law 93-439 
October 11, 1974 AN ACT 
H.R. 11546 To authorize the establishment of the Big Thicket National Preserve in the 
State of Texas, and for other purposes, 


Le it enacted by the Senate and House of Repre sentatives of th 
lnited States of . Lmerica in C ONGVESS ASSE mble d, That (a) in order to 
assure the preservation, conservation, and protection of the natural. 
scenic, and recreational values of a significant portion of the Big 
Thicket area in the State of Texas and to provide for the enhancement 
and public enjoyment thereof, the Big Thicket National Preserve is 
hereby established. 

(b) The Bi ig Thicket National Preserve (hereafter referred to as 
the “preserve”) shall include the units generally depicted on the map 
entitled “Big Thicket National Preserve”, dated November 1973 and 
numbered NBR-BT 91,027 which shall be on file and available for 
public inspection in the offices of the National Park Service, Depart- 
ment of the Interior, Washington, District of Columbia, and shall be 
filed with appropriate offices of Tyler, Hardin, Jasper, Polk, Liberty, 
Jeiferson, and Orange Counties in the State of Texas. The Secretary 
of the Interior (hereafter referred to as the “Secretary”) shall, as soon 
as practicable, but no later than six months after the date of enactment 
of this Act, publish a detailed description of the boundaries of the pre- 
serve in the Federal Register. In establishing such boundaries, the 
Secretary shall locate stream corridor unit boundaries referenced from 
= stream bank on each side thereof and he shall further make every 
reasonable effort to exclude from the units hereafter described any 
improved year-round residential properties which he determines, in 
his discretion, are not necessary for the protection of the values of the 
area or for its proper administration. The preserve shall consist of the 
following units: 

Big S: indy Creek unit, Polk County, Texas, comprising approx- 
imately fourteen thousand three hundred acres ; 
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Menard Creek Corridor unit, Polk, Hardin, and Liberty Coun- 
ties, Texas, including a module at its confluence with the Trinity 
River, comprising approximately three thousand three hundred 
and fifty-nine acres; 

Hickory Creek Savannah unit, Tyler County, Texas, com- 
prising approxim: itely six hundred and sixty-eight acres 

Turkey Creek unit, Tyler and Hardin Counties, Texas, com- 
prising approximat ely seven thousand eight hundred acres 

Beech Creek unit, Tyler County, Texas, comprising ap proxi- 
mately four thousand eight hundred and fifty-six acres; 

Upper Neches River corridor unit, Jasper, Tyler, and Hardin 
Counties, Texas, including the Sally Withers Addition, com- 
prising approximately three thousand seven hundred and seventy- 
five acres; 

Neches Bottom and Jack Gore Baygall unit, Hardin and Jasper 
Counties, Texas, comprising approximately thirteen thousand 
three hundred acres; 

Lower Neches River corridor unit, Hardin, Jasper, and Orange 
Counties, Texas, except for a one-mile segment on the east side 
of the river including the site of the papermill near Evadale, 
comprising approximately two thousand six hundred acres; 

Beaumont unit, Orange, Hardin, and Jefferson Counties, Texas, 
comprising approximately six thousand two hundred and eighteen 
acres 5 

Loblolly unit, Liberty County, Texas, comprising approxi- 
mately five hundred and fifty acres ; 

Little Pine Island-Pine Island Bayou corridor unit, Hardin and 


Jefferson Counties, Texas, comprising approximately two thou- 
sand one hundred acres; and 


Lance Rosier Unit, Hardin County, Texas, comprising approxi- 
mately twenty-five thousand and twe nty-four acres 


(c) The Secretary is authorized to acquire by don: ation, purchase ,; 


with donated or appropriated funds, transfer from any other Federal 
agency, or exc hange, any lands, waters, or interests therein which are 
located within the boundaries of the preserve: Provided, That any 
lands owned or acquired by the State of Texas, or any of its political 
subdivisions, may be acquired by donation only. After notifying the 


Committees on Interior and Insular Affairs of the United States Con- fittees. 


gress, in writing, of his intention to do so and of the reasons therefor, 
the Secretary may, if he finds that such lands would make a significant 
contribution to the purposes for which the preserve was created, accept 
title to any lands, or interests in lands, located outside of the bound- 
aries of the preserve which the State of Texas or its political subdivi- 
sions may acquire and offer to donate to the United States or which 
any private person, organization, or public or private corporation may 
offer to donate to the United States and he may administer such lands 
isa part of the preserve after publishing notice to that effect in the 
Federal Register. Notwithstanding any other provision of law, any 
federally owned lands within the preserve shall, with the concurrence 


plication in 


| Register, 
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of the head of the administering agency, be transferred to the adminis. 


. trative jurisdiction of the Secretary for the purposes of this Act, 


without transfer of funds. 

Sec. 2. (a) The Secretary shall, immediately after the publication of 
the boundaries of the preserve, commence negotiations for the acquisi- 
tion of the lands located therein : Provided, That he shall not acquire 
the mineral estate in any property or existing easements for public 
utilities, pipelines or railroads without the consent of the owner unless, 
in his judgment, he first determines that such property or estate is sub. 
ject to, or threatened with, uses which are, or would be, detrimental to 
the purposes and objectives of this Act: Provided further, That the 
Secretary, insofar as is reasonably possible, may avoid the acquisition 
of improved properties, as defined in this Act, and shall make every 
effort to minimize the acquisition of land where he finds it necessary to 
acquire properties containing improvements, 

(b) Within one year after the date of the enactment of this Act, 
the Secretary shall submit, in writing, to the Committee on Interior 
and Insular Affairs and to the Committees on Appropriations of the 
United States Congress a detailed plan which shall indicate: 

(1) the lands and areas which he deems essential to the protec- 
tion and public enjoyment of this preserve, 

(ii) the lands which he has previously acquired by purchase, 
donation, exchange or transfer for administration for the purpose 
of this preserve, and 

(iii) the annual acquisition program (including the level of 
funding) which he recommends for the ensuing five fiscal years, 

(c) It is the express intent of the Congress that the Secretary 
should substantially complete the land acquisition program contem- 
plated by this Act within six years after the date of its enactment. 

Sec. 3. (a) The owner of an improved property on the date of its 
acquisition by the Secretary may, as a condition of such acqitisition, 
retain for himself and his heirs and assigns a right of use and oceu- 
pancy of the improved property for noncommercial residential pur- 
poses for a definite term of not more than twenty-five years or, in lien 
thereof, for a term ending at the death of the owner or the death of 
his spouse, whichever is later. The owner shall elect the term to be 
reserved. Unless this property is wholly or partially donated to the 
United States, the Secretary shall pay the owner the fair market value 
of the property on the date of acquisition less the fair market value, 
on that date, of the right retained by the owner. A right retained pur- 
suant to this section shall be subject to termination by the Secretary 
upon his determination that it js being exercised in a manner incon- 
sistent with the purposes of this Act. and it shall terminate by opera- 
tion of law upon the Secretary’s notifying the holder of the right of 
such determination and tendering to him an amount equal to the fair 
market value of that portion of the right which remains unexpired. 

(b) As used in this Act, the term “improved property” means a 
detached, one-family dwelling, construction of which was begun before 
July 1, 1973, which is used for noncommercial residential purposes, 
together with not to exceed three acres of land on which the dwelling 
is situated and together with such additional lands or interests therein 
as the Secretary deems to be reasonably necessary for access thereto, 
such lands being in the same ownership as the dwelling, together with 
any structures accessory to the dwelling which are situated on such 
land. 

(c) Whenever an owner of property elects to retain a right of use 
and occupancy as provided in this section, such owner shall be deemed 
to have waived any benefits or rights accruing under sections 203, 204, 
205, and 206 of the Uniform Relocation Assistance and Real Property 
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Acquisition Policies Act of 1970 (84 Stat. 1894), and for the purposes 
of such sections such owner shall not be considered a displaced person 
as defined in section 101(6) of such Act. 

Src. 4. (a) The area within the boundaries depicted on the map 
referred to in section 1 shall be known as the Big Thicket National 
Preserve. Such lands shall be administered by the Secretary as a unit 
of the National Park System in a manner which will assure their 
natural and ecological integrity in perpetuity in accordance with the 
provisions of this Act and with the provisions of the Act of August 29, 
1916 (39 Stat. 535; 16 U.S.C. 1-4), as amended and supplemented. 

(b) In the interest of maintaining the ecological integrity of the 


preserve, the Secretary shall limit the construction of roads, vehicular s 


=~ 


campgrounds, employee housing, and other public use and administra- 
tive facilities and he shall promulgate and publish such rules and 


regulations in the Federal Register as he deems necessary and appro- tion in 


priate to limit and control the use of, and activities on, Federal lands 
and waters with respect to: 
(1) motorized land and water vehicles; 
(2) exploration for, and extraction of, oil, gas, and other 
minerals; 
(3) new construction of any kind; 
(4) grazing and agriculture ; and 
(5) such other uses as the Secretary determines must be limited 
or controlled in order to carry out the purposes of this Act. 


(c) The Secretary shall permit hunting, fishing, and trapping on ,. 


lands and waters under his jurisdiction within the preserve im accord- 
ance with the applicable laws of the United States and the State 
of Texas, except that he may designate zones where and periods when, 
no hunting, fishing, trapping, or entry may be permitted for reasons 
of public safety, administration, floral and faunal protection and 
management, or public use and enjoyment. Except in emergencies, any 
regulations prescribing such rest rictions relating to hunting, fishing, 
or trapping shall be put into effect only after consultation with the 
appropriate State agency having jurisdiction over hunting, fishing, 
and trapping activities. 

Src. 5. Within five years from the date of enactment of this Act, 
the Secretary shall review the area within the preserve and shall 
report to the President, in accordance with section 3 (c) and (d) of 
the Wilderness Act (78 Stat. 891; 16 U.S.C. 1182 (c) and (d)), his 
recommendations as to the suitability or nonsuitability of any area 
within the preserve for preservation as wilderness, and any designa- 
tion of any such areas as a wilderness shall be accomplished in accord- 
ance with said subsections of the Wilderness Act. 

Sec. 6. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act, but not to exceed 
$63.812.000 for the acquisition of lands and interests in lands and 
not to exceed $7.000,000 for development. 

\pproved October 1 1, 1974. 
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Public Law 93-440 
October 11, 1974 AN ACT 


H.R. 10088 To establish the Big Cypress National Preserve in the State of Florida, and 
for other purposes. 


Be it enacted by the Senate and House of lepresentatives of th 

. eee United States of America mn Congress assembled, That ( a) in order 

ana: ie to assure the preservation, conservation, and protection of the natural, 

ee sect scenic, hydrologic, floral and faunal, and recreational values of the 

“iy Big Cypress Watershed in the State of Florida and to provide for 

the enhancement and public enjoyment thereof, the Big Cypress 
National Preserve is hereby established. 

(b) The Big Cypress National Preserve (hereafter referred to as 
the “preserve”) shall comprise the area generally depicted on the map 
entitled “Big Cypress National Preserve”, dated November 1971 and 
numbered BC-91,001, which shall be on file and available for public 
inspection in the Offices of the National Park Service, Department of 
the Interior, Washington, District of Columbia, and shall be filed 
with appropriate offices of Collier, Monroe, and Dade Counties in the 
State of Florida. The Secretary of the Interior (hereafter referred to 
as the “Secretary”) shall, as soon as practicable, publish a detailed 
description of the boundaries of the preserve in the Federal Register 
which shall include‘not more than five hundred and seventy thousand 
acres of land and water. 

(c) The Secretary is authorized to acquire by donation, purchase 
with donated or appropriated funds, transfer from any other Federal 
agency, or exchange, any lands, waters, or interests therein which are 
located within the boundaries of the preserve: Provided, That any 
lands owned or acquired by the State of Florida, or any of its sub- 
divisions, may be acquired by donation only: Provided further, That 
no Federal funds shall be appropriated until the Governor of Florida 
executes an agreement on behalf of the State which (i) provides for 
the transfer to the United States of all lands within the preserve pre- 
viously owned or acquired by the State and (11) provides for the dona- 
tion to the United States of all lands seuaiied by the State within the 
preserve pursuant to the provision of “the Big Cypress Conservation 
Act of 1973" (Chapter 73-131 of the Florida Statutes) or provides for 
the donation to the United States of any remaining moneys appro- 
priated pursuant to such Act for the purchase of |: inds within the pre- 
serve. No improved property, as defined by this Act, nor oil and gas 
rights, shall be acquired without the consent of the owner unless the 
Secretary, in his judgement, determines that such property is subject 
to, or threatened with, uses which are, or would be, detrimental to the 
purpose of the preserve. The Secretary may, if he determines that the 

icquisition of any other subsurface estate is not needed for the pur- 
poses of the preserve, exclude such interest in acquiring any lands 
within the preserve. Notwithstandmg the provisions of sec tion 301 of 
the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (84 Stat. 1894, 1904) the Secretary (i) may evalu- 
ate any offer to sell land within the preserve by any landowner and 
may, in his discretion, accept any offer not in excess of $10,000 without 
an appraisal and (ii) may direct an appraisal to be made of any unin- 
proved property within the preserve without notice to the owner or 
owners thereof. Notwithstanding any other provision of law, any fed- 
erally owned lands within the preserve shall, with the concurrence 
of the head of the administering agency, be transferred to the admin- 
istrative jurisdiction of the Sec retary for the purposes of this Act, 
without transfer of funds. 
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Sec. 2. (a) In recognition of the efforts of the State of Florida in 
the preservation of the area, through the enactment of chapter 73-151 
of the Florida statutes, “The Big Cypress Conservation Act of 1973”, 
the Secretary is directed to proceed as expeditiously as possible to 
acquire the lands and interests in lands necessary to achieve the pur- 
poses of this Act. 

(b) Within one year after the date of the enactment of this Act, 
the Secretary shall submit, in writing, to the Committee on Interior 
and Insular Affairs and to the Committees on Appropriations of the 
United States Congress a detailed plan which shall indicate: 

(i) the lands and areas which he deems essential to the pro- 
tection and public enjoyment of this preserve, 

(ii) the lands which he has previously acquired by purchase, 
donation, exchange or transfer for administration for the pur- 
pose of this preserve, and 

(iii) the annual acquisition program (including the level of 
funding) which he recommends for the ensuing five fiscal years. 

(c) It is the express intent of the Congress that the Secretary should 
substantially complete the land acquisition program contemplated 
by this Act within six years after the date of its enactment. 

“Spc. 3. (a2) The owner of an improved property on the date of its 
acquisition by the Secretary may, as a condition of such acquisition, 
retain for himself and his heirs and assigns a right of use and occu- 
pancy of the improved property for a definite term of not more than 
twenty-five years or, in lieu thereof, for a term ending at the death 
of the owner or the death of his spouse, whichever is later. The owner 
shall elect the term to be reserved. Unless this property is wholly or 
partially donated to the United States, the Secretary shall pay the 
owner the fair market value of the property on the date of acquisition 
less the fair market value, on that date, of the right retained by the 
owner. A right retained pursuant to this section shall be subject to 
termination by the Secretary upon his determination that it is being 
exercised in a manner inconsistent with the purposes of this Act, which 
shall include the exercise of such right in violation of any applicable 
State or local laws and ordinances, and it shall terminate by operation 
of law upon the Secretary’s notifying the holder of the right of such 
determination and tendering to him an amount equal to the fair 
market value of that portion of the right which remains unexpired. 

(b) As used in this Act, the term “improved property” means: 

(i) a detached, one family dwelling, construction of which 
was begun before November 23, 1971, which is used for noncom- 
mercial residential purposes, together with not to exceed three 
acres of land on which the dwelling is situated and such addi- 
tional lands as the Secretary deems reasonably necessary for 
access thereto, such land being in the same ownership as the 
dwelling, and together with any structures accessory to the dwell- 
ing which are situated on such lands and 

(ii) any other building, construction of which was begun before 
November 23, 1971, which was constructed and is used in accord- 
ance with all applicable State and local laws and_ ordinances, 
together with as much of the land on which the building is sit- 
uated, such land being in the same ownership as the building, 
as the Secretary shall designate to be reasonably necessary for 
the continued enjoyment and use of the building in the same 
manner and to the same extent as existed in November 23, 1971, 
together with any structures accessory to the building which are 

situated on the lands so designated. In making such designation 
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the Secretary shall take into account the manner of use in which 
the building, accessory structures, and lands were customarily 
enjoyed prior to November 23, 1971. 

) Whenever an owner of property elects to retain a right of use 
iit occupancy as provided in this section, such owner shall be deemed 
to have waived any benefits or rights accruing under sections 203, 
204, 205, and 206 of the U det Relocation “Assistance and Real 
Property Acquisition Policies Act of 1970 (84 Stat. 1894), and for the 
purposes of such sections such owner shall not be considered a dis- 
placed person as defined in section 101(6) of such Act. 

Sec. 4. (a) The area within the boundaries depicted on the map 
referred to in section 1 shall be known as the Big Cypress National 
Preserve. Such lands shall be administered by the ‘Secretar Vv as a unit 
of the National Park System in a manner which will assure their 
natural and ecological integrity in perpetuity in accordance with the 
provisions of this Act and with the provisions of the Act of August 95, 
1916 (39 Stat. 535; 16 U.S.C. 1-4), as amended and supplemented. 

(b) In administering the preserve, the Secretary shall develop and 
publish in the Federal Register such rules and regulations as he deems 
necessary and appropriate to limit or control the use of Federal lands 
and waters with respect to: 

(1) motorized vehicles, 

(2) exploration for and extraction of oil, gas, and other min- 

erals, 

(3) grazing, 

(4) draining or constructing of works or structures which alter 

the natural water courses, 

(5) agriculture, 

(6) hunting, fishing, and trapping, 

(7) new construction of any kind, and 

(8) such other uses as the Secretary determines must be limited 

or controlled in order to carry out the purposes of this Act: 
Provided, That the Secretary shall consult and cooperate with 
the Secretary of Transportation to assure that necessary trans 
portation facilities shall be located within existing or reasonably 
expanded rights-of-way and constructed within the reserve in 
manner consistent with the purposes of this Act. 

Sec. 5. The Secretary shall permit hunting, fishing, and trapping 
on lands and waters under his jurisdiction within the preserve in 
accordance with the applicable laws of the United States and the State 
of Florida, except that he may designate zones where and periods when 
no hunting, fishing, trapping, or entry may be permitted for reasons 
of public ; safety, administration, floral and faunal protection and man- 
agement, or public use and enjoyment. Except in emergencies, any 
regul: rol prescribing such restrictions relating to hunting, fishing, 
or trapping shall be put into effect only after consultation with the 
appropriate State agency having jurisdiction over hunting, fishing. 
and trapping activities. Notwithstanding this section or any other 
provision of this Act, members of the Miccosukee Tribe of Indians 
of Florida and members of the Seminole Tribe of Florida shall be 
permitted, subject to reasonable regulations established by the Secre- 
tary, to continue their usual and customary use and occupancy of Fed- 
eral or federally acquired lands and waters within the preserve, 
including hunting, fishing, and trapping on a subsistence basis and 
traditional tribal ceremonials. 

Sec. 6. Notwithstanding any other provision of law, before entering 


into any contract for the provision of revenue producing visitor 
serv 1c es, 
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(i) the Secretary shall offer those members of the Miccosukee 
and Seminole Indian Tribes who, on January 1, 1972, were 
engaged in the provision of similar services, a right of first refusal 
to ‘continue providing such services within the preserve subject to 
such terms and conditions as he may deem appropriate, and 

(ii) before entering into any contract or agreement to provide 
new revenue- producing” visitor services within the preserve, the 
Secretary shall offer to the Miccosukee Tribe of Indians of Flor- 
ida and the Seminole Tribe of Florida the right of first refusal to 
provide such services, the right to be open for a period of ninety 
days. Should both T ribes respond with proposals that satisfy the 
terms and conditions established by the Secretary, the Secretary 
may allow the Tribes an additional period of ninety days in which 
to enter into an inter-Tribal cooperative agreement to provide 
such visitor services, but if neither tribe responds with proposals 
that satisfy the terms and conditions established by the Secretary, 
then the Secretary shall provide such visitor services in accord- 
ance with the Act of October 9, 1965 (79 Stat. 969, 16 U.S.C. 20). 
No such agreement may be assigned or otherwise transferred 
without the consent of the Secretary. 

Sec. 7. Within five years from the date of the enactment of this Act, 
the Beeretaiy shall review the area within the preserve and shall 
report to the President, in accordance with section 3 (c) and (d) of 
the Wilderness Act (78 Stat. 891; 16 U.S.C. 1132 (c) and (d)), his 
recommendations as to the suitability or nonsuitability of any area 
within the preserve for preservation as wilderness, and any designa- 
tion of any such areas as a wilderness shall be accomplished in accord- 
ance with said subsections of the Wilderness Act. 

Sec. 8. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act, but not to exceed 
$16,000,000 for the acquisition of lands and interests in lands and not 
to exceed $900,000 for development. Any funds donated to the United 
States by the State of Florida pursuant to chapter 73-131 of the 
Florida statutes shall be used nang for the acquisition of lands and 

interests in land within the preserve 


Approved October 11, 1974. 


Public Law 93-44] 
AN ACT 


To authorize the Secretary of the Treasury to change the alloy and weight of 
the one-cent piece and to amend the Bank Holding Act Amendments of 1970 
to authorize grants to Eisenhower College, Seneca Falls, New York. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in C ongress assembled, That section 3515 of 
the Revised Statutes (31 U. S.C. 317) is amended by inserting “(a)” 
immediately prior to “The minor coins” and by adding at the end 
the reof the following new subsections : 

‘(b) Whenever in the judgment of the Secretary of the Treasury 
such action is necessary to assure an adequate supply of coins to meet 
the national needs, he may prescribe such composition of copper and 
zinc in the alloy of the one-cent piece as he may deem appropriate. 


Such one-cent pieces shall have such weight as may be prescribed by 
the Secretar y- 
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“(c)(1) The Secretary of the Treasury may change the alloy of 
the one-cent piece to such other metallic composition as he shall 
determine— 

“(A) whenever he determines that the use of copper in the 
one-cent piece is not practicable ; 

“(B) after he issues an order stating the pertinent physical 
properties, including content, weight, dimensions, shape, and 
design; and in determining such physical property takes into 
consideration the use of such coins in coin-operated devices; and 

“(C) after he notifies in writing, on the same day as the 
issuance of the order under subparagraph (B), the Committee on 
Banking and Currency of the House of Representatives and the 
Committee on Banking, Housing and Urban Affairs of the Senate 
of the contents of the determinations and orders made under 
paragraph (1), and a period of sixty calendar days of continuous 
session of Congress commencing after the date of such notifica- 
tion elapses. 

“(2) There shall be no coinage pursuant to this subsection after 
December 31, 1977. 

“(3) For purposes of this subsection— 

“(A) continuity of session is broken only by an adjournment 
of Congress sine die; and 

“(B) the days on which either House is not in session because 
of an adjournment of more than three days to a day certain are 
excluded in the computation of the sixty-day period.” 

Sec. 2. (a) Except as provided by subsection (b) and after receiving 
the assurances described in subsection (c), the Secretary of the Treas- 
ury is authorized to take one-tenth of all moneys derived from the 
sale of $1 proof coins minted and issued under section 101(d) of the 
Coinage Act of 1965 (31 U.S.C. 391(d)) and section 203 of the Bank 
Holding Company Act Amendments of 1970 (31 U.S.C. 324b) which 
bears the likeness of the late President of the United States, Dwight 
David Eisenhower, and transfer such amount of moneys to Eisen- 
hower College, Seneca Falls, New York. 

(b) For the purposes of carrying out this section, there is authorized 
to be appropriated not to exceed $10,000,000. 

(c) Before the Secretary of the Treasury may transfer any moneys 
to Eisenhower College under this Act, Eisenhower College must make 
satisfactory assurances to him that an amount equal to 10 per centum 
of the total amount of moneys received by Eisenhower College under 
this Act shall be transferred to the Samuel Rayburn Library at Bon- 
ham, Texas. 

Approved October 11, 1974. 


Public Law 93-442 


JOINT RESOLUTION 


Authorizing the President to proclaim the second full week in October, 1974, as 
“National Legal Secretaries’ Court Observance Week” 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is hereby 
authorized and requested to issue a proclamation designating the 
second full week in October, 1974, as “National Legal Secretaries’ 
Court Observance Week”, and calling upon the people of the United 
States to observe such week with appropriate ceremonies and activities. 

Approved October 14, 1974. 
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Public Law 93-443 
AN ACT 

To impose overall limitations on campaign expenditures and political contribu- 
tions; to provide that each candidate for Federal office shall designate a prin- 
cipal campaign committee ; to provide for a single reporting responsibility with 
respect to receipts and expenditures by certain political committees ; to change 
the times for the filing of reports regarding campaign expenditures and political 
contributions ; to provide for public financing of Presidential nominating con- 
yentions and Presidential primary elections ; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Federal Election Campaign Act Amendments of 1974”. 


TITLE I—CRIMINAL CODE AMENDMENTS 
LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES 


Sec. 101. (a) Section 608 of title 18, United States Code, relating te 
limitations on contributions and expenditures, is amended by striking 
out subsections (b) and (c) and inserting in lieu thereof the following : 

“(b)(1) Except as otherwise provided by paragraphs (2) and (3), 
no person shall make contributions to any candidate with respect to 
any election for Federal office which, in the aggregate, exceed $1,000. 

“(2) No political committee (other than a principal campaign com- 
mittee) shall make contributions to any candidate with respect to any 
election for Federal office which, in the aggregate, exceed $5,000. 
Contributions by the national committee of a political party serving 
as the principal campaign committee of a candidate for the office of 
President of the United States shall not exceed the limitation imposed 
by the preceding sentence with respect to any other candidate for 
Federal office. For purposes of this paragraph, the term ‘political 
committee’ means an organization registered as a political commit- 
tee under section 303 of the Federal Election Campaign Act of 1971 for 
a period of not less than 6 months which has received contributions 
from more than 50 persons and, except for any State political party 
organization, has made contributions to 5 or more candidates for 
Federal office. 

“(3) No individual shall make contributions aggregating more than 
$25,000 in any calendar year. For purposes of this paragraph, any 
contribution made in a year other than the calendar year in which 
the election is held with respect to which such contribution was made, 
is considered to be made during the calendar year in which such elec- 
tion is held. 

“(+) For purposes of this subsection— 

“(A) contributions to a named candidate made to any political 
committee authorized by such candidate, in writing, to accept 
contributions on his behalf shall be considered to be contributions 
made to such candidate ; and 

“(B) contributions made to or for the benefit of any candidate 
nominated by a political party for election to the office of Vice 
President of the United States shall be considered to be contribu- 
tions made to or for the benefit of the candidate of such party for 
election to the office of President of the United States. 

“(5) The limitations imposed by paragraphs (1) and (2) of this 
subsection shall apply separately with respect to each election, except 
that all elections held in any calendar year for the office of President 
of the United States (except a general election for such office) shall 
be considered to be one election. 


October 15, 1974 
[S.3044] 


Federal Elece 
tion Campaign 
Act Amendments 
of 1974. 

2 USC 431 note. 


**Political come 


mittee.’’ 


Post, p. 1276. 





PUBLIC LAW 93-443-—OCT. 15, 1974 [88 Srat, 


“(6) For purposes of the limitations imposed by this section, all 
contributions made by a person, either directly or indirectly, on behalf 
of a particular candidate, including contributions which are in any 
way earmarked or otherwise directed through an intermediary or con- 
duit to such candidate, shall be treated as contributions from such 
person to such candidate. The intermediary or conduit shall report 
the original source and the intended recipient of such contribution to 
the Commission and to the intended recipient. 

“(c) (1) No candidate shall make expenditures in excess of— 

“(A) $10,000,000, in the case of a candidate for nomination for 
election to the office of President of the United States, except that 
the aggregate of expenditures under this subparagraph in any 
one State shall not exceed twice the expenditure limitation appli- 
‘able in such State to a candidate for nomination for election to 
the office of Senator, Delegate, or Resident Commissioner, as the 
case may be; 

“(B) $20,000,000, in the case of a candidate for election to the 
office of President of the United States; 

“(C) in the case of any campaign for nomination for election by 
a candidate for the office of Senator or by a candidate for the office 
of Representative from a State which is entitled to only one Rep- 
resentative, the greater of— 

“(i) 8 cents multiplied by the voting age population of the 
State (as certified under subsection (g) ) ; or 
“(ii) $100,000; 

“(D) in the case of any campaign for election by a candidate 
for the office of Senator or by a candidate for the office of Repre- 
sentative from a State which is entitled to only one Representative, 
the greater of— 

“(1) 12 cents multiplied by the voting age population of 
the State (as certified under subsection (g)) ; or 
“(ii) $150,000; 

“(E) $70,000, in the case of any campaign for nomination for 
election, or for election, by a candidate for the office of Representa- 
tive in any other State, Delegate from the District of Columbia, 
or Resident Commissioner ; or 

“(F) $15,000, in the case of any campaign for nomination for 
election, or for election, by a candidate for the office of Delegate 
from Guam or the Virgin Islands. 

“(2) For purposes of this subsection— 

“(A) expenditures made by or on behalf of any candidate nom- 
inated by a political party for election to the office of Vice Presi- 
dent of the United States shall be considered to be expenditures 
made by or on behalf of the candidate of such party for election to 
the office of President of the United States; and 

“(B) an expenditure is made on behalf of a candidate, includ- 
ing a Vice Presidential candidate, if it is made by— 

“(i) an authorized committee or any other agent of the 
candidate for the purposes of making any expenditure; or 
“(ii) any person authorized or requested by the candidate, 
an authorized committee of the candidate, or an agent of the 
, candidate, to make the expenditure. 

“(3) The limitations imposed by subparagraphs (C), (D), (E), and 
(F) of paragraph (1) of this subsection shall apply separately with 
respect to each election. 

“(4) The Commission shall prescribe rules under which any expend- 
iture by a candidate for Presidential nomination: for use in 2 or more 
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ion, all States shall be attributed to such candidate's expenditure limitation in 
behalf each such State, based on the voting age population in such State 
in any which can reasonably be expected to be influenced by such expenditure. 
orth: “(d)(1) At the beginning of each calendar year (commencing in 
ne 1976). as there become available necessary data from the Bureau of 
report Labor Statistics of the Department of Labor, the Sec retary of Labor 
tion to shall certify to the Commission and publish in the Feder ‘al Register 
the per centum difference between the price index for the 12 months 
2 preceding the beginning of such calendar year and the price index for 
Sein tae the base pe mist Each limitation established by subsection (c) and 
pt that subsection (f) shall be increased by such per centum difference. Each 
in ahy amount so increased shall be the amount in effect for such calendar 
} year. 
abP le “(2) For purposes of paragr: aph (1)— 
as the “(A) the term ‘price index’ means the average over a calendar “Price index. 
year of the Consumer Price Index (all items—United States city 
1 to the average) published monthly by the Bureau of Labor Statistics; 
and 
tion by ‘(B) the term ‘base period’ means the calendar year 1974. “iese period. 
ne office “(e)(1) No person may make any expenditure Cakes than an 
1e Rep- expenditure made by or on behalf of a candidate within the meaning 
of subsection (c) (2) (B)) relative toa clearly identified candidate dur- 
1 of the ing a calendar year which, w he n added to all other expenditures made 
hy such person during the year advocating the election or defeat of 
sich candidate, exceeds $1,000. 
ndidate “(2) For purposes of paragraph (1)— va 
Repre- “(A) ‘clearly identified’ means— a tare 
ntative. (1) the candidate’s name appears; 
(ii) a photograph or drawing of the candidate appears; or 
tion of “(ii1) the identity of the candidate is apparent by unam- 
biguous reference ; and 
“(B) ‘expenditure’ does not include any payment made or “Expenditure. 
ion for incurred by a corporation or a labor organization which, under 
resenta- the provisions of the last paragraph of section 610, would not 
lumbia. constitute an expenditure by such corporation or labor orga- 
nization. 
‘tion for “(f)(1) Notwithstanding any other provision of law with respect to 
elegate limitations on expenditures or limitations on contributions, the 
national committee of a political party and a State committee of a 
political party, including any subordinate committee of a State com- 
te nom- mittee, may make expenditures in connection with the general election 
e Presi- campaign of candidates for Federal office, subject to the limitations 
iditures contained in paragraphs (2) and (3) of this subsection. 
ction to “(2) The national committee of a political party may not make any 
expenditure in connection with the general election campaign of any 
includ- andidate for President of the United States who is affiliated with such 
party which exceeds an amount equal to 2 cents multiplied by the vot- 
, of the lug age population of the United States (as certified under subsection 
e; or (g)). Any expenditure under this par: agraph shall be in addition to 
ndidate, My expe nditure by a national committee of a political party serving 
t of the as the principal campaign committee of a candidate for the office of 
President of the United States. 
E), and “(3) The national committee of a political party, or a State com- 
ly with mittee of a political party, including any subordinate committee of a 
State committee, may not make any expenditure in connection with 
expend- the general election campaign of a andidate for Federal office in a 
or more State who is affiliated with such party which exceeds— 
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“(A) in the case of a candidate for election to the office of 
Senator, or of Representative from a State which is entitled to 
only one Representative, the greater of — 

“(i) 2 cents multiplied by the voting age population of the 
State (as certified under subsection (g)) ; or 
“(11) $20,000; and 

“(B) in the case of a candidate for election to the office of 
Representative, Delegate, or Resident Commissioner in any other 
State, $10,000. 

“(g) During the first week of January 1975, end every subsequent 
year, the Secretary of Commerce shal] certify to the Commission and 
publish in the Federal Register an estimate of the voting age popu- 
lation of the United States, of each State. and of each congressional 
district ‘as of the first day of July next preceding the date of certifica- 
tion. The term ‘voting age population’ means resident population, 18 
years of age or older. 

“(h) No candidate or political committee shall knowingly accept 
any contribution or make any expenditure in violation of the pro- 
visions of this section. No officer or emp!oyee of a political committee 
shall knowingly accept a contribution made for the benefit or use of a 
candidate, or knowingly make any expenditure on behalf of a can- 
didate, in violation of any limitation imposed on contributions and 
expenditures under this section. 

“(i) Any person who violates any provision of this section shall 
be fined not more than $25,000 or imprisoned not more than one year, 
or both.”. 

(b) (1) Section 608(a) (1) of title 18, United States Code, relating 
to limitations on contributions and expenditures, is amended to read 
as follows: 

“(a)(1) No candidate may make expenditures from his personal 
funds, or the personal funds of his immediate fami’y, in connection 
with his campaigns during any calendar year for nomination for elec- 
tion, or for election, to Federal office in excess of, in the aggregate— 

“(A) $50,000, in the case of a candidate for the office of Presi- 
dent or Vice President of the United States ; 

“(B) $35,000, in the case of a candidate for the office of Senator 
or for the office of Representative from a State which is entitled 
to only one Representative; or 

“(C) $25,000, in the case of a candidate for the office of Repre- 
sentative, or Delegate or Resident Commissioner, in any other 
State. 

For purposes of this paragraph, any expenditure made in a year other 
than the calendar year in which the election is held with respect to 
which such expenditure was made, is considered to be made during the 
calendar year in which such election is held.”. 

(2) Such section 608(a) is amended by adding at the end thereof 
the following new paragraphs: 

“(3) No candidate or his immediate family may make loans or 
advances from their personal funds in connection with his campaign 
for nomination for election, or for election, to Federal office unless 
such loan or advance is evidenced by a written instrument fully dis- 
closing the terms and conditions of such loan or advance. 

“(4) For purposes of this subsection, any such loan or advance shall 
be included in computing the total amount of such expenditures only 
to the extent of the balance of such loan or advance outstanding and 
unpaid.”. 

(c)(1) Notwithstanding section 608 (a) (1) of title 18, United States 
Code; relating to limitations on expenditures from personal funds, any 
individual may satisfy or discharge, out of his personal funds or the 
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personal funds of his immediate family, any debt or obligation = 
is outstanding on the date of the enactment of this Act and which wa 
incurred by him or on his behalf by any political committee in connec- 
tion with any campaign ending before the close of December 31, 1972, 
for election to Federal office. 

(2) For purposes of this subsection— 

(A) the terms “election”, “Federal office”, and “political com- 
mittee” have the meanings given them by section 591 of title 18, 
United States Code; and 

(B) the term “immediate family” has the meaning given it by 
section 608 (a) (2) of title 18, United States Code. 

(d)(1) The first paragraph of section 613 of title 18, United States 
Code, relating to contributions by certain foreign agents, is amended— 

(A) by striking out “an agent of a foreign principal” and 
inserting in lieu thereof “a foreign national” ; - and 

(3B) by striking out “, either for or on behalf of such foreign 
prine ipal o r otherwise in his capacity as agent of such foreign 
principal,” 

(2) The see ond paragraph of such section 613 is amended by strik- 
ing out “agent of a foreign principal or from such foreign principal” 
and inserting in leu thereof “foreign national” 

(3) The fourth paragraph of such section 613 is amended to read 
as follows: 

“As used in this section, the term ‘foreign national’ means 

“(1) a foreign principal, as such term is defined by section 
l(b) of the Foreign Agents Registr: ition Act of 1988 (22 U.S.C. 
611(b)), except that the term ‘foreign national’ shall not include 
any individual who is a citizen of the United States; or 

“(2) an individual who is not a citizen of the United States 
and who is not lawfully admitted for permanent residence, as 
defined by section 101 ( #) (3 20) ) of the Immigration and Nation- 
ality Act. (8 U.S.C. 1101 (a) (20) ) 

(4)(A) The heading of sue +h section 613 is amended by striking out 
“agents of foreign principals” and inserting in lieu thereof “foreign 
nationals”. 

(B) The table of sections for chapter 29 of title 18, United States 
Code, is amended by striking out the item relating to section 613 and 
inserting in lieu thereof the following : 


“613. Contributions by foreign nationals.” 


)(1) The second paragraph of section 610 of title 18, United 
States Code, relating to penalties for violating prohibitions against 
contributions or expenditures by national banks, corporations, or labor 
organizations, is amended— 

(A) by striking out “$5,000” and inserting in lieu thereof 
$25,0007; and 
(B) by striking out “$10,000” and inserting in lieu thereof 
“$50,000 
(2) Section 611 of title 18, United States Code (as amended by sec- 
tion 103 of this Act), relating to contributions by firms or individuals 
contracting with the United States, is amended in the first paragraph 
thereof by striking out “$5,000” and inserting in lieu thereof “$25,000” 
(3) The third paragraph of section 613 of title 18, United States 
Code (as amended by subsection (d) of this section), relating to con- 
tributions by foreign nationals, is amended by striking out “$5,000” 
and on rting in lieu thereof “$25,000”. 
(f)(1) C hapte r 29 of title 18, United States Code, relating to elec- 
tions nd political activities, is amended by adding at the end thereof 
the following new sections: 


Definitions, 
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“§ 614. Prohibition of contributions in name of another 


“(a) No person shall make a contribution in the name of another 
person or knowingly permit his name to be used to effect such a con- 
tribution, and no person shall knowingly accept a contribution made 
by one person in the name of another person. 

“(b) Any person who violates this section shall be fined not more 
than $25,000 or imprisoned not more than one year, or both. 

“§ 615. Limitation on contributions of currency 

“(a) No person shall make contributions of currency of the United 
States or currency of any foreign country to or for the benefit of any 
‘andidate which, in the aggregate, exceed $100, with respect to any 
campaign of such candidate for nomination for election, or for elec- 
tion, to Federal office. 

“(b) Any person who violates this section shall be fined not more 
than $25,000 or imprisoned not more than one year, or both. 

“§ 616. Acceptance of excessive honorariums 

“Whoever, while an elected or appointed officer or employee of any 
branch of the Federal Government— 

“(1) accepts any honorarium of more than $1,000 (excluding 
amounts accepted for actual travel and subsistence expenses) for 
any appearance, speech, or article; or 

(2) accepts honorariums (not prohibited by paragraph (1) of 
this section) aggregating more than $15,000 in any calendar year; 

shall be fined not less than $1,000 nor more than $5,000. 


“$617. Fraudulent misrepresentation of campaign authority 

“Whoever, being a candidate for Federal office or an employee or 
agent of such a candidate 

“(1) fraudulently misrepresents himself or any committee or 
organization under his control as speaking or writing or other- 
wise acting for or on behalf of any other candidate or political 
party or employee or agent thereof on a matter which is damag- 
ing to such other candidate or political party or employee or agent 
thereof ; or 

“(2) willfully and knowingly participates in or conspires to 
participate in any plan, scheme, or design to violate paragraph 
(1); 

shall, for each such offense, be fined not more than $25,000 or impris- 
oned not more than one year, or both.”. 

_ (2) Section 591 of title 18, United States Code, relating to defini- 
tions, is amended by striking out the matter preceding paragraph (a) 
and inserting in lieu thereof the following: 

“Except as otherwise specifically provided, when used in this sec- 
tion and in sections 597, 599, 600, 602, 608, 610, 611, 614, 615, and 617 
of this title—”. 

(3) The table of sections for chapter 29 of title 18, United States 
Code, is amended by adding at the end thereof the following new 
items : 


“614. Prohibition of contributions in name of another. 

“615. Limitation on contributions of currency. 

“616. Acceptance of excessive honorariums. 

“617. Fraudulent misrepresentation of campaign authority.”. 


(4) Title ITI of the Federal Election Campaign Act of 1971 is 
amended by striking out section 310, relating to prohibition of con- 
tributions in the name of another. 
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Sec. 102. (a) Paragraph (a) of section 591 of title 18, United States P°fimitions. 
Code, relating to the definition of election, is amended— 
(1) by inserting “or” before “(4)”; and 
(2) by str iking out “, and (5) the election of delegates to a con- 
i convention for proposing amendments to ) the Constitu- 
tion of the United States”. USC prec, title 
(b) Paragraph (2) of such section 591, relating to the definition of *° 

political committee, is amended to read as follows : 

“(d) ‘political committee’ means any committee, club, associa- 
tion, or other group of persons which receives contributions or 
makes expenditures during a calendar year in an aggregate 
amount exceeding $1,000 ;”. 

(c) Paragraph (e) of such section 591, relating to the definition of 
contribution, is amended to read as follows: 

“(e) ‘contribution’ — 

“(1) means a gift, subscription, loan, advance, or deposit 
of money or anything of value (except a loan of money by a 
national or State bank made in accordance with the appli- 
cable banking laws and regulations and in the ordinary course 
of business, which shall be considered a loan by each endorser 
or guarantor, in that proportion of the unpaid i thereof 
that each endorser or guarantor bears to the total number of 
endorsers or guarantors), made for the purpose of influencing 
the nomination for election, or election, of any person to Fed- 
eral office or for the purpose of influencing the results of a 
primary held for the selection of delegates to a national nomi- 
nating convention of a political party or for the expression of 
a preference for the nomination of persons for election to the 
office of President of the United States ; 

(2) means a contract, promise, or agreement, express or 
ua ak whether or not legally enforceable, to make a con- 
tribution for such purposes ; 

“(3) means funds received by a political committee which 
are transferred to such committee from another political com- 
mittee or other source ; 

“(4) means the payment, by any person other than a can- 
didate or a political committee, of compensation for the per- 
sonal services of another person which are rendered to such 
candidate or political committee without charge for any such 
purpose; but 

“(5) does not include— 

“(A) the value of services provided without compensa- 

a by individuals who volunteer a portion or all of their 
time on behalf of a candidate or political committee ; 

“(B) the use of real or personal property and the cost 

of invitations, food, and beverages, voluntarily provided 
by an individual to a candidate in rendering voluntary 
personal services on the individual’s residential premises 
for candidate-related activities ; 

“(C) the sale of any food or beverage by a vendor for 

use in a candidate’s campaign at a charge less than the 
normal comparable charge, if such charge for use in a 
candidate’s campaign is at least equal to the cost of such 
food or beverage to the vendor ; 

“(D) any unreimbursed payment for travel expenses 

made by an individual who on his own behalf volunteers 
his personal services to a candidate, or 
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“(E) the payment by a State or local committee of a 
political party of the costs of preparation, display, or 
mailing or other distribution incurred by such committee 
with respect to a printed slate card or sample ballot, 
or other printed listing, of 3 or more candidates for 
any public office for which an election is held in the 
State in which such committee is organized, except that 
this clause shall not apply in the case of costs incurred by 
such committee with respect to a display of any such list- 
ing made on broadcasting stations, or in newspapers, 
magazines or other similar types of general public 
political advertising ; 

to the extent that the cumulative value of activities by any 
person on behalf of any candidate under each of clauses (B), 
(C), and (D) does not exceed $500 with respect to any 
election ;”. 
eta cet (d) Paragraph (f) of such section 591, relating to the definition 
of expenditure, is amended to read as follows: 
“(f) ‘expenditure’— 

“(1) means a purchase, payment, distribution, loan, 
advance, deposit, or gift of money or anything of value 
(except a loan of money by a national or State bank made in 
accordance with the applicable banking laws and regulations 
and in the ordinary course of business) , made for the purpose 
of influencing the nomination for election, or election, of any 
person to Federal office or for the purpose of influencing the 
results of a primary held for the selection of delegates to a 
national nominating convention of a political party or for 
the expression of a preference for the nomination of persons 
for election to the office of President of the United States; 

“(2) means a contract, promise, or agreement, express or 
implied, whether or not legally enforceable, to make any 
expenditure; and 

“(3) means the transfer of funds by a political committee 
to another political committee ; but 

“(4) does not include— 

“(A) any news story, commentary, or editorial dis- 
tributed through the facilities of any broadcasting 
station, newspaper, magazine, or other periodical publi- 
cation, unless such facilities are owned or controlled by 
any political party, political committee, or candidate; 

“(B) nonpartisan activity designed to encourage indi- 
viduals to register to vote or to vote; 

“(C) any communication by any membership orga- 
nization or corporation to its members or stockholdans if 
such membership organization or corporation is not 
organized primarily for the purpose of influencing the 
nomination for election, or election, of any person to 
Federal office ; 

“(D) the use of real or personal property and the cost 
of invitations, food, and beverages, voluntarily provided 
by an individual to a candidate in rendering voluntary 
personal services on the individual’s residential premises 
for candidate-related activities; 

“(E) any unreimbursed payment for travel expenses 
made by an individual who on his own behalf volunteers 
his personal services to a candidate ; 
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> of a “(F) any communication by any person which is not 
LY, or made for the purpose of influencing the nomination for 
nittee election, or election, of any person to Federal office ; 
vallot, “(G) the payment by a State or local committee of a 
s for political party of the costs of preparation, display, or 
n the mailing or other distribution incurred by such committee 
t that with respect to a printed slate card or sample ballot, or 
ed by other printed listing, of 3 or more candidates for any 
h list- public office for which an election is held in the State in 
apers, which such committee is organized, except that this clause 
public shall not apply in the case of costs incurred by such com- 
mittee with respect to a display of any such listing made 
yy any on broadcasting stations, or in newspapers, magazines 
s (B), or other similar types of general public political 
o any advertising ; 
“(H) any costs incurred by a candidate in connection 
nition with the solicitation of contributions by such candidate, 
except that this clause shall not apply with respect to 
costs incurred by a candidate in excess of an amount 

Joan, equal to 20 percent of the expenditure limitation 

value applicable to such candidate under section 608(c) of this 
ade in title; or Ante, p. 1263. 
ations “(T) any costs incurred by a political committee (as 
ur pose such term is defined by section 608(b) (2) of this title) 
of any with respect to the solicitation of contributions to such 
ng the political committee or to any general political fund con- 
as toa trolled by such political committee, except that this clause 
or for shall not apply to exempt costs incurred with respect to 
ersons the solicitation of contributions to any such political com- 
States ; mittee made through broadcasting stations, newspapers, 
ress Or magazines, outdoor advertising facilities, and other simi- 
ce any jar types of general public political advertising ; 

to the extent that the cumulative value of activities by any 
mittee individual on behalf of any candidate under each of clauses 
(D) or (E) does not exceed $500 with respect to any 
election ;”. 
al dis- (e) Section 591 of title 18, United States Code, relating to defini- P°!'™'t*o"s: 
pasting tions, is amended— 
publi- (1) by striking out “and” at the end of paragraph (g) ; 
lled by (2) by striking out the period at the end of paragraph (h) 
ate; and inserting in lieu thereof a semicolon; and 
e indi- (3) by adding at the end thereof the following new paragraphs: 
“(1) ‘political party’ means any association, committee, or orga- 
) Orga- nization which nominates a candidate for election to any Federal 
ders, if office whose name appears on the election ballot as the candidate 
is_ not of such association, committee, or organization ; 
ng the “(j) ‘State committee’ means the organization which, by virtue 
rson to of the bylaws of a political party, is responsible for the day-to-day 
operation of such political party at the State level, as determined 
by the Federal Election Commission ; 

“(k) ‘national committee’ means the organization which, by 
virtue of the bylaws of the political party, is responsible for the 
day-to-day operation of such political party at the national level, 
as determined by the Federal Election Commission established 


xpenses under section 310(a) of the Federal Election Campaign Act of 
unteers 1971; and , 


he cost 
‘ovided 
‘untary 
remises 


Post, p. 1280. 
“(1) ‘principal campaign committee’ means the principal cam- 

paign committee designated by a candidate under section 302 

(f) (1) of the Federal Election Campaign Act of 1971.”. Post, p, 1275. 
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POLITICAL FUNDS OF CORPORATIONS OR LABOR ORGANIZATIONS 


Sec. 103. Section 611 of title 18, United States Code, relatin 
contributions by firms or individuals contracting with the United 
States, is amended by adding at the end thereof “the following new 
paragraphs: 

“This section does not prohibit or make unlawful the establishment 
or administration of, or the solicitation of contributions to, any sepa- 

rate segregated fund by any corporation or labor organization ‘for the 
purpose of influencing the nomination for election, or election, of any 
person to Federal office, unless the provisions of section 610 of this title 
prohibit or make unlawful the establishment or administration of, or 
the solicitation of contributions to, such fund. 
“For purposes of this section, the term ‘labor organization’ has the 
meaning given it by section 610 of this title.” 


EFFECT ON STATE LAW 


Src. 104. (a) The provisions of chapter 29 of title 18, United States 
Code, relating to elections and political activities, supersede and pre- 
empt any provision of State law with respect to election to Federal 
office. 

(b) For purposes of this section, the terms “election”, “Federal 
office”, and “State” have the meanings given them by section 591 of 
title 18, United States Code. 


TITLE II—AMENDMENTS TO FEDERAL ELECTION 
SAMPAIGN ACT OF 1971 


CHANGES IN DEFINITIONS FOR REPORTING AND DISCLOSURE 


Sec. 201. (a) Section 301 of the Federal Election Campaign Act of 
1971, relating to definitions, is amended— 

(1) by inserting “and title IV of this Act” after “title”; 

(2) by striking out “, and (5) the election of delegates toa 
constitutional convention for proposing amendments to the Con- 
stitution of the United States” in paragraph (a), and by inserting 
“and” before “(4)” in such paragraph; 

(3) by amending paragr aph (d) to read as follows: 

“(d) ‘political committee’ means any committee, club, associa- 
tion, or other group of persons which receives contributions or 
makes expenditures during a calendar year in an aggregate 
amount exceeding $1,000 ;”; 

(4) by amending paragraph (e) to read as follows: 

“(e) ‘contribution’ — 

“(1) means a gift, subscription, loan, advance, or deposit of 
money or anything of value made for the urpose of— 

“(A) influencing the nomination fo or election, or elec- 
tion, of any person 1 to Federal office or for the purpose of 
influencing the results of a primary held for the selection 
of delegates to a national nominating convention of 4 
political party, or 

“(B) influencing the result of an election held for the 
expression of a preference for the nomination of persons 
for election to the office of President of the United States; 

“*(2) means a contract, promise, or agreement, expressed or 
implied, whether or not ‘legally enforceable, to make a con- 
tribution for such purposes; 
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“(3) means funds received by a political committee which 
are transferred to such committee from another political 
committee or other source ; 

(4) means the payment, by any person other than a candi- 
date or a political committee, of compensation for the per- 
sonal services of another person which are rendered to such 
candidate or political committee without charge for any such 
purpose; but 

“(5) does not include— 

“(A) the value of services provided without compen- 
sation by individuals who volunteer a portion or all of 
their time on behalf of a candidate or political committee ; 

“‘(B) the use of real or personal property and the cost 
of invitations, food, and beverages, voluntarily provided 
by an individual to a candidate in rendering voluntary 
personal services on the individual’s residential premises 

; for candidate-related activities 

| States *(C) the sale of any food or beverage by a vendor for 

nd pre. use in a candidate’s campaign at a charge less than the 

Todaial normal comparable charge, if such charge for use in a 
sandidate’s campaign is at least equal to the cost of such 

Federal food or beverage to the vendor ; 

591 of (D) any unreimbursed payment for travel expenses 
made by an individual who on his own behalf volunteers 
his per sonal services to a candidate ; 

“(E) the payment by a State or local committee of a 
io party of the costs of preparation, display, or 
mailing or other distribution incurred by such committee 
with respect to a printed slate card or sample ballot, or 
other printed listing, of 3 or more candidates for any pub- 
lic office for which an election is held in the State in 
which such committee is organized, except that this clause 
shall not apply in the case of costs incurred by such 
committee with respect to a display of any such ‘listing 
made on broadcasting stations, or in newspapers, maga- 
zines or other similar types of general public political 
advertising; or 

“(F) any payment made or obligation incurred by a 
corporation or a labor organization which, under the 
provisions of the last paragraph of section 610 of title 18, 
oa United States Code, would not constitute an expenditure 
gregate by such corporation or labor organization ; 

to the extent that the cumulative value of activities by any 

individual on behalf of any candidate under each of clauses 

(B), (C), and (D) does not exceed $500 with respect to any 

election ;”; 

(5) by striking out paragraph (f) and inserting in lieu thereof 
or elec. the following: 

rpose of “(f) ‘expenditure’ 

election “(1) means a purchase, payment, distribution, loan, 
on of @ advance, deposit, or gift of money or anything of value, made 
for the purpose of— 

“(A) influencing the nomination for election, or the 
election, of any person to Federal office, or to the office 
of presidential and vice-presidential elector; or 

“(B) influencing the results of a primary election held 
for the selection of delegates to a national nominating 
convention of a political party or for the expression of 
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a preference for the nomination of persons for election 
to the office of President of the United States; 


“(2) means a contract, promise, or agreement, express or 
implied, whether or not legally enforceable, to make any 
expenditure ; 

(3) means the transfer of funds by a political committee 
to another political committee ; but 

“(4) does not include— 


“( A) any news story, commentary, or editorial distrib- 
uted through the facilities of any broadcasting station, 
newspaper, magazine, or other periodical publication, 
unless such facilities are owned or controlled by any 
political party, political committee, or candidate; 3 

“(B) nonpartisan activity designed to encourage indi- 
viduals to register to vote or to vote; 

“(C) any communication by any membership organi- 
zation or corporation to its members or stockholders, if 
such membership organization or corporation is not 
organized primarily for the purpose of influencing the 
nomination for election, or election, of any person to 
Federal office ; 

“(D) the use of real or personal property and the cost 
of invitations, food, and beverages, voluntarily provided 
by an individual to a candidate in rendering voluntary 
personal services on the individual’s residential premises 
for candidate-related activities if the cumulative value of 
such activities by such individual on behalf of any can- 
didate do not exceed $500 with respect to any election; 

“(K) any unreimbursed payment for travel expenses 
made by an individual who on his own behalf volunteers 
his personal services to a candidate if the cumulative 
amount for such individual incurred with respect to 
such candidate does not exceed $500 with respect to any 
election ; 

“(F) any communication by any person which is not 
made for the purpose of influencing the nomination for 
election, or election, of any person to Federal office; or 

“(G) the payment by a State or local committee of a 
political party of the costs of preparation, display, or 
mailing or other distribution incurred by such commit- 
tee with respect to a printed slate card or sample ballot, 
or other printed listing, of 3 or more candidates for any 
public office for which an election is held in the State in 
which such committee is organized, except that this clause 
shall not apply in the case of costs incurred by such 
committee with respect to a display of any such listing 
made on broadcasting stations, or In newspapers, maga- 
zines or other similar types of general public political 
advertising ; or 

“(H) any payment made or obligation incurred by a 
corporation or a labor organization which, under the 
provisions of the last paragraph of section 610 of title 18, 
United States Code, would not constitute an expenditure 
by such corporation or labor organization ;” ; 


i lad ah (8) by striking “and” at the end of paragraph (h) ; 
by striking the period at the end of paragraph (i) and 
inserting in lieu thereof a semicolon; and 
(8) by adding at the end thereof the following new para- 
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“(}) ‘identification’ means— 

“(1) in the case of an individual, his full name and the 
full address of his principal place of residence; and 

“(2) in the case of any other person, the full name and 
address of such person ; 

“(k) ‘national committee’ means the organization which, by 
virtue of the bylaws of a political party, is responsible for the 
day-to-day operation of such political party at the national level, 
as determined by the Commission ; 

“(1) ‘State committee’ means the organization which, by virtue 
of the bylaws of a political party, is responsible for the day-to-day 
operation of such political party at the State level, as determined 
by the Commission ; 

“(m) ‘political ‘party’ means an association, committee, or 
organization which nominates a candidate for election to any Fed- 
eral office, whose name appears on the election ballot as the can- 
didate of such association, committee, or organization; and 

“(n) ‘principal campaign committee’ means the principal cam- 
paign committee designated by a candidate under section 302 
(f) (1).”. 

(b) (1) Section 401 of the Federal Election Campaign Act of 1971, 
relating to extension of credit by regulated industries, is amended by 
striking out “(as such term is defined in section 301 (c) of the Federal 
Election Campaign Act of 1971)”. 

(2) Section 402 of the Federal Election Campaign Act of 1971, 
relating to prohibition against use of certain Federal funds for elec- 
tion activities, is amended by striking out the last sentence. 


ORGANIZATION OF POLITICAL COMMITTEES 5 PRINCIPAL CAMPAIGN 
COMMITTEE 


Sec. 202. (a) (1) Section 302(b) of the Federal Election Campaign 
Act of 1971, relating to reports of contributions in excess of $10, is 
amended by striking out “, the name and address (occupation and 
principal place of business, if any)” and inserting in lieu thereof “of 
the contribution and the identification” 

(2) Section 302(c) of such Act, relating to detailed accounts, is 
amended by striking out “full name and mailing address (occupation 
and the principal plac e of business, if any)” in paragraphs (2) and 
(4) and inserting in lieu thereof in e ach such paragraph “identifi- 
cation”. 

(3) Section 302(c) of such Act is further amended by striking out 
the semicolon at the end of paragraph (2) and inserting in lieu thereof 

“and, if a person’s contributions aggregate more than $100, the account 
shall include occupation, and the prince ipal place of business (if any) ;’ 

(b) Section 302(f) of such Act is amended to read as follows: 

“(f) (1) Each individual who is a candidate for Federal office (other 
than the office of Vice President of the United States) shall designate 
a political committee to serve as his principal campaign commit- 
tee. No political committee may be designated as the principal cam- 
paign committee of more than one candidate, exc ept that the candidate 
for the office of President of the United States nominated by a political 
party may designate the national committee of such political party as 
his principal ¢ ampaign committee. Except as provided in the preced- 
ing sentence, no political committee which supports more than one can- 
didate may be designated as a principal campaign committee. 

“(2) Notw ithstanding any other ioeigeaae of this title, each report 
or statement of contributions received or expenditures made by a 
political committee (other than a ovineinal campaign committee) 
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which is required to be filed with the Commission under this title shall 
be filed instead with the principal campaign committee for the candi- 
date on whose behalf such contributions are accepted or such expendi- 
tures are made. 

“(3) It shall be the duty of each principal campaign committee to 
receive all reports and statements required to be filed with it under par- 
agraph (2) of this subsection and to compile and file such reports and 
statements, together with its own reports and statements, with the 
Commission in accordance with the provisions of this title.”. 


REGISTRATION OF POLITICAL COMMITTEE; STATEMENTS 


Src. 203. Section 303 of the Federal Election Campaign Act of 
1971, relating to registration of political committees and statements, is 
amended by adding at the end thereof the following new subsection: 

“(e) In the case of a political committee which is not a principal 
campaign committee, reports and notifications required under this 
section to be filed with the Commission shall be filed instead with the 
appropriate principal campaign committee.”. 


2 USC 433. 


REPORTS BY POLITICAL COMMITTEES AND CANDIDATES 


Src. 204. (a) Section 304(a) of the Federal Election Campaign 
Act of 1971, relating to reports by political committees and candidates, 
is amended 

(1) by striking out the second and third sentences and inserting 
in lieu thereof the following: 

“The reports referred to in the preceding sentence shall be filed as 
follows: 

“(A) (i) In any calendar year in which an individual is a candi- 
date for Federal office and an election for such Federal office is 
held in such year, such reports shall be filed not later than the 
tenth day before the date on which such election is held and shall 
be complete as of the fifteenth day before the date of such elec- 
tion; except that any such report filed by registered or certified 
mail must be postmarked not later than the close of the twelfth 
day before the date of such election. 

“(ii) Such reports shall be filed not later than the thirtieth 
day after the date of such election and shall be complete as of the 
twentieth day after the date of such election. 

“(B) In any other calendar year in which an individual is a 
candidate for Federal office, such reports shall be filed after 
December 31 of such calendar year, but not later than January 31 
of the following calendar year and shall be complete as of the 
close of the calendar year with respect to which the report is filed. 

“(C) Such reports shall be filed not later than the tenth day 
following the close of any calendar quarter in which the candidate 
or political committee concerned received contributions in excess 
of $1,000, or made expenditures in excess of $1,000, and shall be 
complete as of the close of such calendar quarter : except that any 
such report required to be filed after December 31 of any calendar 
year with respect to which a report is required to be filed under 
subparagraph (B) shall be filed as provided in such subparagraph. 

“(D) When the last day for filing any quarterly report required 
by subparagraph (C) occurs within 10 days of an election, the 
filing of such quarterly report shall be waived and superseded by 
the report required by subparagraph (A) (i). 
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Any contribution of $1,000 or more received after the fifteenth day, 
but more than 48 hours, before any election shall be reported within 
48 hours after its receipt.” ; and 
(2) by striking out “Each” at the beginning of the first sentence 
of such section 304(a) and inserting in lieu thereof “(1) Except 
as provided by paragraph (2), each”, and by adding at the end 
thereof the following new paragraphs: 

“(2) Each treasurer of a political committee which is not a principal 
campaign committee shall file the reports required under this section 
with the appropriate principal campaign committee. 

“(3) Upon a request made by a presidential candidate or a political 
committee which operates in more than one State, or upon its own 
motion, the Commission may waive the reporting dates set forth in 
paragraph (1) (other than the reporting date set forth in paragraph 
(1) (B)), and require instead that such candidate or political commit- 
tee file reports not less frequently than monthly. The Commission may 
not require a presidential candidate or a political committee operating 
in more than one State to file more than 12 reports (not counting 
any report referred to in paragraph (1)(B)) during any calendar 
year. If the Commission acts on its own motion under this paragraph 
with respect to a candidate or a political committee, such candidate or 
committee may obtain judicial review in accordance with the provi- 
sions of chapter 7 of title 5, United States Code.”. 

(b) (1) Section 304(b) (5) of the Federal Election Campaign Act 
of 1971, relating to reports by political committees and candidates, is 
amended by striking out “lender and endorsers” and inserting in leu 
thereof “lender, endorsers, and guarantors”. 

(2) Section 304(b) (8) of the Federal Election Campaign Act of 
1971, relating to reports by political committees and candidates, is 
amended by inserting immediately before the semicolon at the end 
thereof the following: “, together with total receipts less transfers 
between political committees which support the same candidate and 
which do not support more than one candidate”. 

(3) Section 304(b) of the Federal Election Campaign Act of 1971, 
relating to reports by political committees and candidates, is amended 
by striking out “full name and mailing address (occupation and the 
principal place of business, if any)” in paragraphs (9) and (10) and 
inserting In lieu thereof in each such paragraph “identification”. 

(4) Section 304(b) (11) of the Federal Election Campaign Act of 
1971, relating to reports by political committees and candidates, is 
amended by inserting immediately before the semicolon at the end 
thereof the following: “, together with total expenditures less trans- 
fers between political committees which support the same candidate 
and which do not support more than one candidate”. 

(5) Section 304(b) (12) of the Federal Election Campaign Act of 
1971, relating to reports by political committees and candidates, is 
amended by inserting immediately before the semicolon a comma and 
the following: “, together with a statement as to the circumstances 
and conditions under which any such debt or obligation is extinguished 
and the consideration therefor”. 

(c) Such section 304 is amended by adding at the end thereof the 
following new subsections: 

“(d) This section does not require a Member of the Congress to 
report, as contributions received or as expenditures made, the value 
of photographic, matting, or recording services furnished to him by 
the Senate Recording Studio, the House Recording Studio, or by an 
individual whose pay is disbursed by the Secretary of the Senate or the 
Clerk of the House of Representatives and who furnishes such services 
as his primary duty as an employee of the Senate or House of Rep- 
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resentatives, or if such services were paid for by the Republican or 
Democratic Senatorial Campaign Committee, the Democratic 
National Congressional Committee, or the National Republican Con- 
gressional C ommittee. This subsection does not apply to such recording 
services furnished during the calendar year before the year in which 
the Member’s term expires. 

“(e) Every person (other than a political committee or candidate) 
who makes contributions or expenditures, other than by contribution 
to a politics al committee or candidate, in an aggregate amount in 
excess of $100 within a alti ar year shall file w ith the Commission a 
statement. containing the information required by this section. State- 
ments required by this subsection shall be filed on the dates on which 
reports by political committees are filed but need not be cumulative.” 

(d) The heading for such section 304 is amended to read as follows: 


“REPORTS. 


(e) Notwithstanding the amendment to section 304 of the Federal 
Election Campzign Act of 1971, relating to the time for filing reports, 
made by the foregoing provisions of this section, nothing in this Act 
shall be construed to waive the report required to be filed by the thirty- 
first day of January of 1975 under the provisions of such section 304, as 
in effect on the date of the enactment of this Act. 


CAMPAIGN ADVERTISEMENTS 


Src. 205. (a) Section 805 of the Federal Election Campaign Act of 


1971, relating to reports by others than political committees, is 
amended to read as follows: 


“REQUIREMENTS RELATING TO CAMPAIGN ADVERTISING 
“Sec. 305. (a) No person who sells space in a newspaper or magazine 
to a candidate, or to the agent of a candidate, for use in connection 
with such candidate’s campaign, may charge any amount for such 
space which exceeds the amount charged for comparable use of such 
space for other purposes. 

“(b) Each political committee shall include on the face or front 
page of all literature and advertisements soliciting contributions the 
following notice: 

“*A copy of our report is filed with the Federal Election Com- 
mission and is available for purchase from the Federal Election 
Commission, Washington, D.C.’ ”. 

(b) Title I of the Federal Election Campaign Act of 1971 is 
repealed. 

WAIVER OF REPORTING REQUIREMENTS 


Sec. 206. Section 306(b) of the Federal Election Campaign Act of 
1971 (as so redesignated by section 207 of this Act), relating to formal 
requirements respecting reports and statements, is amended to read 
as follows: 

“(b) The Commission may, by a rule of general applicability which 
is published in the Federal Register not less than 30 di rys before its 
effective date, relieve— 

“(1) any category of candidates of the obligation to comply 
personally ith ‘the reporting requirements of ‘section ! 304, if it 


determines that such action is consistent with the purposes of this 
Act; and 
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“(2) any category of political committees of the obligation to 
comply with the reporting requirements of such section if such 
committees— 

“(A) primarily support persons seeking State or local 
office ; and 

“(B) do not operate in more than one State or do not 
operate on a statewide basis.”. 


FORMAL REQUIREMENTS FOR REPORTS AND STATEMENTS 


Sec. 207. Section 306 of the Federal Election Campaign Act of 1971, 
relating to formal requirements respecting reports and statements, is 
amended by striking out subsection (a); by redesignating subsections 
(b), (¢), and (d) as subsections (a), (b), and (c), respectively; and 
by adding at the end thereof the following new subsection: 

“(d) Ifa report or statement required by section 303, 304(a) (1) (A) 
(ii), 304(a) (1) (B), 304(a) (1) (C), or 304(e) of this title to be filed by 
a treasurer of a political committee or by a candidate or by any other 
person, is delivered by registered or certified mail, to the Commission 
or principal campaign committee with which it is required to be filed, 
the United States postmark stamped on the cover of the envelope or 
other container in which such report or statement is so mailed shall 
be deemed to be the date of filing.” 


REPORTS BY CERTAIN ORGANIZATIONS; FEDERAL ELECTION COMMISSION ; 
CAMPAIGN DEPOSITORIES 


Sec. 208. (a) Title III of the Federal Election Campaign Act of 
1971, relating to disclosure of Federal campaign funds, is amended by 
redesignating sections 308 and 309 as sections 316 and 317, respectively ; 


by redesignating section 311 as section 321; and by inserting imme- 
diately after section 307 the following new sections: 


*"REPORTS BY CERTAIN PERSONS 


“Src. 308. Any person (other than an individual) who expends any 
funds or commits any act directed to the public for the purpose of 
influencing the outcome of an election, or who publishes or broad- 
casts to the public any material referring to a candidate (by name, 
description, or other reference) advocating the election or defeat 
of such candidate, setting forth the candidate’s position on any pub- 
lic issue, his voting record, or other official acts (in the case of a 
candidate who holds or has held Federal office), or otherwise designed 
to influence individuals to cast their votes for or against such candidate 
or to withhold their votes from such candidate shall file reports with 
the Commission as if such person were a political committee. The 
reports filed by such person shall set forth the source of the funds 
used in carrying out any activity described in the preceding sentence 
in the same detail as if the funds were contributions within the 
meaning of section 301(e), and payments of such funds in the same 
detail as if they were expenditures within the meaning of section 301 
(f). The provisions of this section do not apply to any publication 
or broadcast of the United States Government or to any news story, 
commentary, or editorial distributed through the facilities of a broad- 
casting station or a bona fide newspaper, magazine, or other periodical 
publication, A news story, commentary, or editorial is not considered 
to be distributed through a bona fide newspaper, magazine, or other 
periodical publication if— 
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“(1) such publication is primarily for distribution to individ- 
uals affiliated by membership or stock ownership with the person 
(other than an individual) distributing it or causing it to be 
distributed, and not primarily for purchase by the public at news- 
stands or by paid subscription ; or 

“(2) the news story, commentary, or editorial is distributed by 
a person (other than an individual) who devotes a substantial 
part of his activities to attempting to influence the outcome of 
elections, or to influence public opinion with respect to matters of 
national or State policy or concern. 


“CAMPAIGN DEPOSITORIES 


“Src. 309. (a) (1) Each candidate shall designate one or more 
national or State banks as his campaign depositories. The principal 
campaign committee of such candidate, and any other political com- 
mittee authorized by him to receive contributions or to make expendi- 
tures on his behalf, shall maintain a checking account at a depository 
designated by the candidate and shall deposit any contributions 
received by such committee into such account. A candidate shall 
deposit any payment received by him under chapter 95 or chapter 97 of 
the Internal Revenue Code of 1954 in the account maintained by his 
principal campaign committee. No expenditure may be made by any 
such committee on behalf of a candidate or to influence his election 
except by check drawn on such account, other than petty cash expendi- 
tures as provided in subsection (b). 

“(2) The treasurer of each political committee (other than a politi- 
cal committee authorized by a candidate to receive contributions or to 
make expenditures on his behalf) shall designate one or more national 
or State banks as campaign depositories of such committee, and shall 
maintain a checking account for the committee at each such depository. 
All contributions received by such committee shall be deposited in 
such accounts. No expenditure may be made by such committee except 
by check drawn on such accounts, other than petty cash expenditures 
as provided in subsection (b). 

“(b) A political committee may maintain a petty cash fund out of 
which it may make expenditures not in excess of $100 to any person 
in connection with a single purchase or transaction. A record ‘of petty 

cash disbursements shall be kept in accordance with requirements 
established by the Commission, and such statements and reports there- 
of shall be furnished to the Commission as it may require. 

“(c) A candidate for nomination for election, or for election, to the 
office of President of the United States may establish one such deposi- 
tory in each State, which shall be considered as his campaign deposi- 
tory for such State by his principal campaign committee and any other 
political committee authorized by him to receive contributions or to 
make expenditures on his behalf in such State, under rules prescribed 
by the Commission. The campaign depository of the candidate of a 
political party for election to the office of Vice President of the United 
States shall be the campaign depository designated by the candidate 
of such party for election to the office of President of the United 
States. 

“FEDERAL ELECTION COMMISSION 


“Sec. 310. (a) (1) There is established a commission to be known as 
the Federal Election Commission. The Commission is composed of the 
Secretary of the Senate and the Clerk of the House of Representatives, 


ex officic io and without the right to vote, and 6 members appointed as 
follows 
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“(A) 2 shall be appointed, with the confirmation of a majority 
of both Houses of the Congress, by the President pro tempore of 
the Senate upon the recommendations of the majority leader of 
the Senate and the minority leader of the Senate; 

“(B) 2 shall be appointed, with the confirmation of a majority 
of both Houses of the Congress, by the Speaker of the House of 
Representatives, upon the recommendations of the majority leader 
of the House and the minority leader of the House; and 

“(C) 2 shall be appointed, with the confirmation of a majority 
of both Houses of the Congress, by the President of the United 
States. 

A member appointed under subparagraph (A), (B), or (C) shall 

not be affiliated with the same political party as the other member 

appointed under such paragraph. 

*(2) Members of the Commission shall serve for terms of 6 years, 
except that of the members first appointed— 

“(A) one of the members appointed under paragraph (1) (A) 
shall be appointed for a term ending on the April 30 first occur- 
ring more than 6 months after the date on which he is appointed; 

“(B) one of the members appointed under paragraph (1) 
(B) shall be appointed for a term ending 1 year after the April 30 
on which the term of the member referred to in subparagraph (A) 
of this paragraph ends; 

“(C) one of the members appointed under paragraph (1) (C) 
shall be appointed for a term ending 2 years thereafter; 

“(D) one of the members appointed under paragraph (1) (A) 
shall be appointed for a term ending 3 years thereafter ; 

“(E) one of the members appointed under paragraph (1) (B) 
shall be appointed for a term ending 4 years thereafter; and 

“(F) one of the members appointed under paragraph (1) (C) 
shall be appointed for a term ending 5 years thereafter. 

An individual appointed to fill a vacancy occurring other than by the 

expiration of a term of office shall be appointed only for the unexpired 

term of the member he succeeds. Any vacancy occurring in the member- 
ship of the Commission shall be filled in the same manner as in the case 
of the original appointment. 

“(3) Members shall be chosen on the basis of their maturity, expe- 
rience, integrity, impartiality, and good judgment and shall be chosen 
from among individuals who, at the time of their appointment, are not 
elected or appointed officers or employees in the executive, legislative, 
or judicial branch of the Government of the United States. 

“(4) Members of the Commission (other than the Secretary of the 
Senate and the Clerk of the House of Representatives) shall receive 
compensation equivalent to the compensation paid at level IV of the 
Executive Schedule (5 U.S.C. 5315). 

“(5) The Commission shall elect a chairman and a vice chairman 
from among its members (other than the Secretary of the Senate and 
the Clerk of the House of Representatives) for a term of one year. No 
member may serve as chairman more often than once during any 
term of office to which he is appointed. The chairman and the vice 
chairman shall not be affiliated with the same political party. The 
vice chairman shall act as chairman in the absence or disability of the 
chairman, or in the event of a vacancy in such office. 

“(b) The Commission shall administer, seek to obtain compliance 
with, and formulate policy with respect to this Act and sections 608, 
610, 611, 613, 614, 615, 616, and 617 of title 18, United States Code. 
The Commission has primary jurisdiction with respect to the civil 
enforcement of such provisions. 
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“(¢) All decisions of the Commission with respect to the exercise of 
its duties and powers under the provisions of this title shall be made 
by a majority vote of the members of the Commission. A member of 
the Commission may not delegate to any person his vote or any 
decisionmaking authority or duty vested in the Commission by the 
provisions of this title. 

“(d) The Commission shall meet at least once each month and also 
at the call of any member. 

“(e) The Commission shall prepare written rules for the conduct 
of its activities, shall have an official seal which shall be judicially 
noticed, and shall have its principal office in or near the District of 
Columbia (but it may meet or exercise any of its powers anywhere in 
the United States). 

“(f£)(1) The Commission shall have a staff director and a general 
counsel who shall be appointed by the Commission. The staff director 
shall be paid at a rate not to exceed the rate of basic pay in effect for 
level IV of the Executive Schedule (5 U.S.C. 5315). The general coun- 
sel shall be paid at a rate not to exceed the rate of basic pay in effect 
for level V of the Executive Schedule (5 U.S.C. 5316). With the 
approval of the Commission, the staff director may appoint and fix the 
pay of such additional personnel as he considers desirable. 

“(2) With the approval of the Commission, the staff director may 
procure temporary and intermittent services to the same extent as 1s 
authorized by section 3109(b) of title 5, United States Code, but at 
rates for individuals not to exceed the daily equivalent of the annual 
rate of basic pay in effect for grade GS-15 of the General Schedule 
(5 U.S.C. 538382). 

« (3) In carrying out its responsibilities under this Act, the Com- 
mission shall, to the fullest extent practicable, avail itself of the 
assistance, including personnel and facilities, of other agencies and 
departments of the United States Government. The heads of such 
agencies and departments may make available to the Commission 
such personnel, facilities, and other assistance, with or without reim- 
bursement, as the Commission may request. 
“POWERS OF COMMISSION 
“Src. 311. (a) The Commission has the power— 

“(1) to require, by special or general orders, any person to 
submit in writing such reports and answers to questions as the 
Commission may prescribe; and such submission shall be made 
within such a reasonable period of time and under oath or other- 
wise as the Commission may determine; 

2) LO administer oaths or affirmations; 

“(3) to require by subpena, signed by the chairman or the 
vice chairman, the attendance and testimony of witnesses and 
the production of all documentary evidence relating to the execu- 
tion of its duties; 

“(4) in any proceeding or investigation, to order testimony to 
be taken by deposition before any person who is designated by 
the Commission and has the power to administer oaths and, in 
such instances, to compel testimony and the production of evi- 
dence in the same manner as authorized under paragraph (38) of 
this subsection ; 

“(5) to pay witnesses the same fees and mileage as are paid 
in like circumstances in the courts of the United States ; 

“(6) to initiate (through civil proceedings for injunctive, 
declaratory, or other appropriate relief), defend, or appeal any 
civil action in the name of the Commission for the purpose of 
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enforcing the provisions of this Act, through its general 
counsel ; 

“(7) to render advisory opinions under section 313 ; 

“(8) to make, amend, and repeal such rules, pursuant to the 
provisions of chapter 5 of title 5, United States Code, as are 
necessary to carry out the provisions of this Act; 

“(9) to formulate general policy with respect to the administra- 
tion of this Act and sections 608, 610, 611, 613, 614, 615, 616, and 
617 of title 18, United States Code; 

“(10) to develop prescribed forms under section 311(a) (1); 
and 

“(11) to conduct investigations and hearings expeditiously, to 
encourage voluntary compliane e, and to report apparent viola- 
tions to the appropriate law enforcement authorities. 

“(b) Any United States district court within the jurisdiction of 
which any inquiry is carried on, may, upon petition by the Commission, 
in case of refusal to obey a subpena or order of the Commission issued 
under subsection (a) of this section, issue an order requiring com- 
pliance therewith. Any failure to obey the order of the court may be 
punished by the court as a contempt thereof. 

“(e) No person shall be subject to civil liability to any person (other 
than the Commission or the United States) for disclosing informa- 
tion at the request of the Commission. 

“(d)(1) Whenever the Commission submits any budget estimate 
or request to the President of the United States or the Office of Man- 
agement and Budget, it shall concurrently transmit a copy of such esti- 
mate or request to the Congress. 

“(2) Whenever the Commission submits any legislative recom- 
mendations, or testimony, or comments on legislation, requested by 
the Congress or by any Member of the Congress, to the President of 
the United States or the Office of Management and Budget, it shall 
concurrently transmit a copy thereof to the Congress or to the Member 
requesting the same. No officer or agency of the United States shall 
have any authority to require the Commission to submit its legisla- 
tive recommendations, testimony, or comments on legislation, to any 
oftice or agency of the United States for approval, comments, or review, 
prior to the submission of such recommendations, testimony, or com- 
ments to the Congress. 

“REPORTS 


“Src. 312. The Commission shall transmit reports to the President 
of the United States and to each House of the Congress no later than 
March 31 of each year. Each such report shall contain a detailed state- 
ment with respect to the activities of the Commission in carrying out 
its duties under this title, together with recommendations for ‘such 
legislative or other action as the Commission considers appropriate. 


“ADVISORY OPINIONS 


“Sec. 313. (a) Upon written request to the Commission by any 
individual holding Federal office, any candidate for Federal office, or 
any political committee, the Coniston shall render an advisory 
opinion, in writing, within a reasonable time with respect to whether 
any specific transaction or activity by such individual, candidate, or 
politic al committee would constitute a violation of this Act, of chapter 
95 or chapter 96 of the Internal Revenue Code of 1954, or of section 
608, 610, 611, 613, 614, 615, 616, or 617 of title 18, United States Code. 

“(b) Notwithstanding any other provision of law, any person with 
respect to whom an advisory opinion is rendered under subsection (a) 
who acts in good faith in accordance with the provisions and findings 
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of such advisory opinion shall be presumed to be in compliance with 
the provision of this Act, of chapter 95 or chapter 96 of the Internal 
Revenue Code of 1954, or of section 608, 610, 611, 613, 614, 615, 616, or 
617 of title 18, United States C ode, with ‘respect to which such advisory 
opinion is rendered. 

“(c) Any request made under subsection (a) shall be made public 
by the Commission. The Commission shall, before rendering an 
advisory opinion with respect to such request, provide any interested 
party with an opportunity to transmit written comments to the Com- 
mission with respect to such request. 


“ENFORCEMENT 


“Src. 314. (a) (1) (A) Any person who believes a violation of this 
Act or of section 608, 610, 611, 613, 614, 615, 616, or 617 of title 18, 
United States Code, has occurred may file a complaint with the 
Commission. 

“(B) In any case in which the Clerk of the House of Representatives 
or the Secretary of the Senate (who receive reports and statements as 
custodian for the Commission) has reason to believe a violation of this 
Act or section 608, 610, 611, 613, 614, 615, 616, or 617 of title 18, United 
States Code, has occurred, he shall refer such apparent violation to 
the Commission. 

“(2) The Commission, upon receiving any complaint under para- 
graph (1)(A), or a referral under paragraph (1)(B), or if it has 
reason to believe that any person has committed a violation of any 
such provision, shall notify the person involved of such apparent 
violation and shall— 

“(A) report such apparent violation to the Attorney General; 
or 


“(B) make an investigation of such apparent violation. 


(3) Any investigation under paragraph (2) (B) shall be conducted 
expeditiously and shall include an investigation of reports and state- 
ments filed by any complainant under this title, if such complainant is 


a candidate. Any notification or investigation made under paragraph 
(2) shall not be made public by the Commission or by any other per- 
son without the written consent of the person receiving such notifica- 
tion or the person with respect to whom such investigation is made. 
“(4) The Commission shall, at the request of any person who 
receives notice of an apparent violation under paragraph (2), con- 
duct a hearing with respect to such apparent violation. 

“(5) If the Commission determines, after investigation, that there 
is reason to believe that any person has engaged, or is about to engage 
in any acts or practices which constitute or will constitute a violation 
of this Act, it may endeavor to correct such violation by informal 
methods of conference, conciliation, and persuasion. If the Commis- 
sion fails to correct the violation through informal methods, it may 
institute a civil action for relief, including a permanent or temporary 
injunction, restraining order, or any other appropriate order in the 
district court of the United States for the district in which the person 
against whom such action is brought is found, resides, or transacts 
business. Upon a proper showing that such person has engaged or is 
about to engage in such acts or practices, the court shall grant a per- 
manent or temporary injunction, restraining order, or other order. 

““(6) The Commission shall refer apparent violations to the appro- 
priate law enforcement authorities to the extent that violations of 
provisions of chapter 29 of title 18, United States Code, are involved, 
or if the Commission is unable to correct apparent violations of this 

Act under the authority given it by paragraph (5), or if the Commis- 
sion determines that any ‘such referral is appropriate, 
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“(7) Whenever in the judgment of the Commission, after affording 
due notice and an opportunity for a hearing, any person has engaged 
or is about to engage in any acts or practices which constitute or will 
constitute a violation of any provision of this Act or of section 608, 
610, 611, 618, 614, 615, 616, or 617 of title 18, United States Code, upon 
request by the Commission the Attorney General on behalf of the 
United States shall institute a civil action for relief, including a perma- 
nent or temporary injunction, restraining order, or any other appro- 
priate order in the district court of the United States for the district 
in which the person is found, resides, or transacts business. Upon a 
proper showing that such person has engaged or is about to engage in 
such acts or practices, a permanent or temporary injunction, restrain- 
ing order, or other order shall be granted without bond by such court. 

“(8) In any action brought under paragraph (5) or (7) of this sub- 
section, subpenas for witnesses who are required to attend a United 
States district court may run into any other district. 

“(9) Any party aggrieved by an order granted under paragraph 
(5) or (7) of this subsection may, at any time within 60 days after 
the date of entry thereof, file a petition with the United States court of 
appeals for the circuit in which such order was issued for judicial 
review of such order. 

“(10) The judgment of the court of appeals affirming or setting 
aside, in whole or in part, any such order of the district court shall be 
final, subject to review by the Supreme Court of the United States 
upon certiorari or certification as provided in section 1254 of title 28, 
United States Code. 

“(11) Any action brought under this subsection shall be advanced 
on the docket of the court in which filed, and put ahead of all other 
actions (other than other actions brought under this subsection or 
under section 315) 

“(b) In any case in which the Commission refers an apparent viola- 
tion to the Attorney General, the Attorney General shall respond by 
report to the Commission with respect to any action taken by the 
Attorney General regarding such apparent violation. Each report shall 
be transmitted no later than 60 days after the date the Commission 
refers any apparent violation, and at the close of every 30-day period 
thereafter until there is final disposition of such apparent violation. 
The Commission may from time to time prepare and publish reports 
on the status of such referrals. 


“JUDICIAL REVIEW 


“Sec. 315. (a) The Commission, the national committee of any 
political party, or any individual eligible to vote in any election for 
the office of President of the United States may institute such actions 
in the appropriate district court of the United States, including 
actions for declaratory judgment, as may be appropriate to construe 
the constitutionality of any provision of this Act or of section 608, 610, 
611, 613, 614, 615, 616, or 617 of title 18, United States Code. The 
district court immediately shall certify all questions of constitution- 
ality of this Act or of section 608, 610, 611, 613, 614, 615, 616, or 617 
of title 18, United States Code to the United States court of appeals 
for the circuit involved, which shall hear the matter sitting en banc. 

“(b) Notwithstanding any other provision of law, any decision on 
a matter certified under subsection (a) shall be reviewable by appeal 
directly to the Supreme Court of the United States. Such appeal shall 


be brought no later than 20 days after the decision of the court of 
appeals. 
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“(c) It shall be the duty of the court of appeals and of the Supreme 
Court of the United States to advance on the docket and to expedite to 
the greatest possible extent the disposition of any matter certified 
; under subsection (a).”. 

a (b) Until the appointment and qualification of all the members of 
the Federal Election Commission and its general counsel and until 
the transfer provided for in this subsection, the Comptroller General, 
the Secretary of the Senate, and the Clerk of the House of Representa- 

a es tives shall continue to carry out their responsibilities under title I and 
Deal title ILI of the Federal Election Campaign Act of 1971 as such titles 

2 USC 431. existed on the day before the date of enactment of this Act. Upon the 
appointment of all the members of the Commission and its general 
counsel, the Comptroller General, the Secretary of the Senate, and 
the Clerk of the House of Representativ es shall meet with the Com- 
mission and arrange for the transfer, within 30 days after the date 
on which all such members and the general counsel are appointed, of 
copies of all appropriate records, documents, memorandums, and other 
papers associated with carrying out their responsibilities under title 

and title LII of the Federal Election Campaign Act of 1971 and 

chapter 95 of the Internal Revenue Code of 1954. 

(c) Title Il of the Federal Election Campaign Act of 1971 is 
amended— 

(1) by amending section 301(g), relating to definitions, to read 
as follows: 
(se ‘Commission’ means the Federal Election Commission ;”; 
(2) by striking out “supervisory officer” in section 302(d) and 
inserting in lieu thereof “Commission” ; 
(3) by amending section 303, relating to registration of political 
committees ; statements— 

(A) by striking out “supervisory officer” each time it 
appears therein and inserting in lieu thereof “Commission”; 
and 

(B) by striking out “he” in the second sentence of rt 
section (a) of such section and inserting in lieu thereof “it” 

(4) by Nace section 304, relating to reports by political 
committees and candidates— 

(A) by striking out “appropriate supervisory officer” and 
“him” in the first sentence thereof and inserting in lieu 
thereof “Commission” and “it”, respectively ; and 

(B) by — king out ae visory officer” where it appears 
in paragrapl! s (12) and (13) of subsection (b) and inserting 
in lieu there of “Commission” ; 

(5) by striking out “supervisory officer” each place it appears 
in section 306, relating to formal requirements respecting reports 
and statements, and inserting in lieu thereof “Commission” 

(6) by striking out “¢ ‘omptroller General of the United States” 
and “he” in section 307, relating to reports on convention financ- 
ing, and inserting in eu thereof “Federal Election Commission” 
and “it”, respectively 

(7) by amending the heading for section 316 (as redesignated 
by subsection (a) ) of this section), re lating to duties of the super- 
visory officer, to read as follows : “puTrEs” ; 

(8) by striking out “supervisory officer” in section 316(a) (as 
redesignated by ‘subsection (a) of this section) the first time it 
appears and inserting in lieu thereof “Commission” 

(9) by amending section 316(a) (as demenael by subsection 

(a) of this section )— 
(A) by striking out “him” in paragraph (1) and inserting 
in lieu thereof “it”; and 


26 USC 9001, 
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(B) by striking out “him” in paragraph (4) and inserting 

in lieu thereof “it”; and 
(10) by amending subsection (c) of section 316 (as redesignated 
by subsection (a) of this section )— 

(A) by striking out “Comptroller General” each place it 
appears therein and inserting in lieu thereof “Commission” 
and striking out “his” in the “second sentence of such subsec- 
tion and inserting in lieu thereof “its”; and 

(B) by striking out the last sentence thereof ; and 

(11) by striking out “a supervisory officer” in section 317 (a) 
of such Act (as redesignated by subsection (a) of this Act) and 
inserting in lieu thereof “the Commission” 


DUTIES AND REGULATIONS 


Src. 209. (a) (1) Section 316(a) of the Federal Election Campaign 
Act of 1971 (as redesignated ad amended by section 208(a) of this 
Act), relating to duties of the Commission, is amended by strik- 
ing out paragraphs ( (6), (7), (8), (9), and (10), and by redesignating 
paragraphs (11), (12), and (13) as paragraphs (8), (9), and (10), 
respectively, and by inserting immediately after paragraph (5) the 
following new paragraphs: 

“(6) to compile and maintain a cumulative index of reports and 
statements filed with it, which shall be published in the Federal 
Register at regular intervals and which shall be available for 
purchase directly or by mail for a reasonable price ; 

“(7) to prepare and publish from time to time special reports 
listing those candidates for whom reports were filed as required 
by this title and those candidates for whom such reports were not 
filed as so required ;” 

(2) Notwithstanding section 308(a)(7) of the Federal Election 
Campaign Act of 1971 (relating to an annual report by the supervisory 
officer), as in effect on the day before the effective date of the amend- 
ments made by paragraph (1) of this subsection, no such annual report 
shall be required with respect to any calendar year beginning after 
December 31, 1972. 

(b) (1) Section 316(a) (10) of the Federal Election Campaign Act 
of 1971 (as so redesignated by subsection (a) of this section), relat- 
ing to the prescription of rules and regulations, is amended by insert- 
ing before the period at the end ‘thereof the following: “, in 
accordance with the provisions of subsection (c)” 

(2) Such section 316 is amended- 

(A) by striking out subsection (b) and subsection (d) ; 
redesignating subsection (c) as subsection (b) ; and 

(B) by adding at the end thereof the following new sub- 
Werty 

}(1) The Commission, before prescribing any rule or regula- 

iia ieee this section, shall transmit a statement with respect to 
such rule or regulation to the Senate or the House of Representatives, 
as the case may be, in accordance with the provisions of this subsec- 
tion. Such statement shall set forth the proposed rule or regulation 
and shall contain a detailed explanation and justification of such rule 
or regulation. 

“(2) If the appropriate body of the Congress which receives a state- 
ment from the Commission under this subsection does not, through 
appropriate action, disapprove the proposed rule or regulation set forth 
in such statement no later than 30 legislative days after receipt of such 
statement, then the Commission may prescribe such rule or regulation. 
In the case of any rule or regulation proposed to deal with reports or 
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statements required to be filed under this title by a candidate for the 
office of President of the United States, and by political committees 
supporting such a candidate both the Senate and the House of Repre- 
sentatives shall have the power to disapprove such proposed rule or 
regulation. The Commission may not prescribe any rule or regulation 
which is disapprov ed under this paragraph. 

“(3) If the Commission proposes to prescribe any rule or regulation 
dealing with reports or statements required to be filed under this title 
by a candidate for the office of Senator, and by political committees 
supporting such candidate, it shall transmit such statement to the 
Senate. If the Commission proposes to prescribe any rule or regulation 
dealing with reports or statements required to be filed under this title 
by a ¢é andidate for the office of Representative, Delegate, or Resident 
Commissioner, and by political committees supporting such candidate, 
it shall transmit such statement to the House of Representatives. If 
the Commission proposes to prescribe any rule or regulation dealing 
with reports or statements required to be filed under this title by a 

candidate for the office of President of the United States, and by 
oonien committees supporting such candidate it shall transmit 
such statement to the House of Repre eaidatly es and the Senate. 

“(4) For purposes of this subsection, the term ‘legislative days’ 
does not include, with respect to statements transmitted to the Senate, 
any calendar day on which the Senate is not in session, and with 
respect to statements transmitted to the House of Representatives, any 

calendar day on which the House of Representatives is not in session, 
‘ad with respect to statements transmitted to both such bodies, any 

calendar day on which both Houses of the Congress are not in 
adibn. 

“(d)(1) The Commission shall prescribe suitable rules and regula- 
tions to carry out the provisions of this title, including such rules and 
regulations as may be necessary to require that— 

“(A) reports and statements required to be filed under this 
title by a candidate for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Congress of the United 
States, and by political committees supporting such candidate, 
shall be received by the Clerk of the House of Representatives 
as custodian for the Commission ; 

“(B) reports and statements required to be filed under this 
title by a candidate for the office of Senator, and by political 
committees supporting such candidate, shall be received by the 
Secretary of the Senate as custodian for the Commission; and 

“(C) the Clerk of the House of Representatives and the Sec- 
retary of the Senate, as custodians for the Commission, each shall 
make the reports and statements received by him available for 
public inspection and copying in accordance with paragraph (4) 
of subsection (a), and preserve such reports and statements in 
accordance with paragraph (5) of subsection (a). 

“(2) It shall be the duty of the Clerk of the House of Representa- 
tives and the Secretary of the Senate to cooperate with the Commission 
in carrying out its duties under this Act and to furnish such services 
and facilities as may be required in accordance with this section.”. 


MISCELLANEOUS PROVISIONS 


Sec. 210. Title III of the Federal Election Campaign Act of 1971 
is amended by inserting immediately after section 317 (as so redesig- 
nated by section 208 (a) of this Act) the following new sections: 
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“USE OF CONTRIBUTED AMOUNTS FOR CERTAIN PURPOSES 


“Sec. 318. Amounts received by a candidate as contributions that 
are in excess of any amount necessary to defray his expenditures, and 
any other amounts contributed to an individual for the purpose of sup- 
porting his activities as a holder of Federal office, may be used by such 

candidate or individual, as the case may be, to defray any ordinary and 
necessary expenses incurred by him in connection with his duties as a 
holder of Federal office, may be contributed by him to any organi- 
zation described in section 170(c) of the Internal Revenue Code of 
1954, or may be used for any other lawful purpose. To the extent any 
such contribution, amount contributed, or expenditure thereof is not 
otherwise required to be disclosed under the provisions of this title, 
such contribution, amount contributed, or expenditure shall be fully 
disclosed in accordance with rules promulgated by the Commission. 
The Commission is authorized to prescribe such rules as may be neces- 
sary to carry out the provisions of this section. 


“PROHIBITION OF FRANKED SOLICITATIONS 
“Src. 319. No Senator, Representative, Resident Commissioner, or 


Delegate shall make any solicitations of funds by a mailing under 
the frank under section 3210 of title 39, United States Code. 


“AUTHORIZATION OF APPROPRIATIONS 
“Sec. 320. There are authorized to be appropriated to the Commis- 
sion for the purpose of carrying out its functions under this Act, and 


under chapters 95 and 96 of the Internal Revenue Code of 1954, not 
to exceed $5,000,000 for the fiscal year ending June 30, 1975.”. 


TITLE ITI—GENERAL PROVISIONS 
EFFECT ON STATE LAW 


Sec. 301. Section 403 of the Federal Election Campaign Act of 
1971, relating to effect on State law, is amended to read as follows: 


“EFFECT ON STATE LAW 
“Sec. 403. The provisions of this Act, and of rules prescribed under 
this Act, supersede and preempt any provision of State law with 
respect to election to Federal office.” 
PERIOD OF LIMITATIONS ; ENFORCEMENT 
Sec. 302. Title IV of the Federal Election Campaign Act of 1971, 
relating to general provisions, is amended by redesignating section 


406 as section 408 and by inserting immedi: itely after section 405 the 
followi ing new sections: 


**PERIOD OF LIMITATIONS 


“Sec. 406. (a) No person shall be prosecuted, tried, or punished 
for any violation of title III of this Act or of section 608, 610, 611, 613, 
614, 615, 616, or 617 of title 18, United States Code, unless the indict- 
ment is found or the information is instituted within 3 years after the 
date of the violation. 


2 USC 439a, 


2 USC 439b. 


2 USC 439c. 


26 USC 9001. 
Post, p. 1297. 
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“(b) Notwithstanding any other provision of law— 
“(1) the period of limitations referred to in subsection (a) shall 
apply with respect to violations referred to in such subsection 
committed before, on, or after the effective date of this section; 
and 
“(2) no criminal proceeding shall be instituted against any 
person for any act or omission which was a violation of any pro- 
vision of title III of this Act, or section 608, 610, 611, or 618 of 
title 18, United States Code, as in effect on December 31, 1974, if 
such act or omission does not constitute a violation of any such 
provision, as amended by the Federal Election Campaign Act 
Amendments of 1974. 
Nothing in this subsection shall affect any proceeding pending in any 
court of the United States on the effective date of this section. 
“ADDITIONAL 


ENFORCEMENT AUTHORITY 





“Src. 407. (a) In any case in which the Commission, after notice 
and opportunity for a hearing on the record in accordance with sec- 
tion 554 of title 5, United States Code, makes a finding that a person 
who, while a candidate for Federal office, failed to file a report 
required by title III of this Act, and such finding is made before the 
expiration of the time within which the failure to file such report may 
be prosecuted as a violation of such title III, such person shall be dis- 
qualified from becoming a candidate in any future election for Federal 
office for a period of time beginning on the date of such finding and 
ending one year after the expiration of the term of the Federal office 
for which such person was a candidate. 

“(b) Any finding by the Commission under subsection (a) shall be 
subject to judicial review in accordance with the provisions of chapter 
7 of title 5, United States Code.”. 


TITLE IV—AMENDMENTS TO OTHER LAWS; 
EFFECTIVE DATES 








POLITICAL ACTIVITIES BY 





STATE 





AND LOCAL OFFICERS AND EMPLOYEES 

















Sec. 401. (a) Section 1502(a) (3) of title 5, United States Code 
(relating to influencing elections, taking part in political campaigns, 
prohibitions, exceptions), is amended to read as follows: 
(3) bea candidate for elective office.” 

(b) (1) Section 1503 of title 5, United States Code, relating to non- 
partisan political activity, is amended to read as follows: 
“§ 1503. Nonpartisan candidacies permitted 

“Section 1502(a) (3) of this title does not prohibit any State or local 
officer or employee from being a candidate in any election if none of 
the candidates is to be nominated or elected at such election as repre- 
senting a party any of whose candidates for Presidential elector 
received votes in the last preceding election at which Presidential elec- 
tors were selected.”. 

(2) The table of sections for chapter 15 of title 5, United States 
Code, is amended by striking out the item relating to section 1503 
and inserting in lieu thereof the following new item: 


“1503. Nonpartisan candidacies permitted.”’. 


(c) Section 1501 of title 5, United States Code, relating to defini- 
tions, is amended— 
(1) by striking out paragraph (5) ; 
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(2) in paragraph (3) thereof, by inserting “and” immediately 
after “Federal Reserve System;’ vand 

(3) in paragraph (4) thereof, by striking out “; and” and 
inserting in lieu thereof a period. 


REPEAL OF COMMUNICATIONS MEDIA EXPENDITURE LIMITATIONS 


Sec. 402. (a) Section 315 of the Communications Act of 1934 
(relating to candidates for public office; facilities; rules) is amended 
by striking out pega (c), (d), and (e), and by redesignating 
subsections (f) and (g) as subsections (c) and (d), respectively. 

(b) Section 315 (« c) of such Act (as so redesignated by eee 
(a) of this section), relating to definitions, is ame nded to read : 
follows : 

“(c) For purposes of this section— 

“(1) the term ‘broadcasting station’ includes a community 
antenna television system ; and 

“(2) the terms ‘lic ensee? and ‘station licensee’ when used with 
respect to a community antenna television system mean the opera- 
tor of such system.” 


APPROPRIATIONS TO CAMPAIGN FUND 


. 403. (a) Section 9006(a) of the Internal Revenue Code of 1954 
(vel at ing to establishment of campaign fund) is amended— 

(1) by striking out “as provided by appropriation Acts” and 
inserting in lieu thereof “from time to time”; and 

(2) by adding at the end thereof the following new sentence: 
“There is appropriated to the fund for each fiscal year, out of 
amounts in the general fund of the Treasury not otherwise appro- 
priated, an amount equal to the amounts so designated during 
each fiscal year, which shall remain available to the fund without 
fiscal year limitation.” 

(b) In addition to the amounts appropriated to the Presidential 
Election Campaign Fund established under section 9006 of the Inter- 
nal Revenue Code of 1954 (relating to payments to eligible candidates) 
by the last sentence of subsection (a) of such section (as amended by 
subsection (a) of this section), there is appropriated to such fund an 
amount equal to the sum of the amounts designated for payment under 
section 6096 of such Code (relating to designation by individuals to 
the Presidential Election Campaign Fund) before January 1, 1975, 
not otherwise taken into account under the provisions of such sec- 
tion 9006, as amended by this section. 


ENTITLEMENTS OF ELIGIBLE CANDIDATES TO PAYMENTS FROM 
PRESIDENTIAL ELECTION CAMPAIGN FUND 


Sec. 404. (a) Subsection (a) (1) of section 9004 of the Internal 
Revenue Code of 1954 (relating to entitlement of eligible candidates 
to payments) is amended to read as follows: 

“(1) The eligible candidates of each major party in a presiden- 
tial election shall be entitled to equal payments under section 
9006 in an amount which, in the aggregate, shall not exceed the 
expenditure limitations applicable ‘to such candidates under sec- 
tion 608(c) (1) (B) of title 18, United States Code.” 

_ (b) (1) Subsection (a) (2) (A) of section 9004 of such Code (relat- 
ing to entitlement of eligible candidates to payments) is amended by 
striking out “computed” “and inserting in lieu thereof “allowed” 


47 USC 315. 
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(2) The first sentence of subsection (a) (3) of section 9004 of such 
Code (relating to entitlement of eligible candidates to payments) is 
amended by striking out “computed” and inserting in lieu thereof 
“allowed”. 

(c) (1) Section 9002(3) of the Internal Revenue Code of 1954 (relat- 
ing to the definition of “Comptroller General”) is amended to read 
as follows: 

“(3) The term ‘Commission’ means the Federal Election Com- 
mission established by section 310(a) (1) of the Federal Election 
Campaign Act of 1971.”. 

(2) Section 9002(1) of such Code (relating to the definition of 
“authorized committee”) is amended by striking out “Comptroller 
General” and inserting in lieu thereof “Commission”. 

(3) The third sentence of section 9002(11) of such Code (relating 
to the definition of “qualified campaign expense”) is amended by 
striking out “Comptroller General” and inserting in lieu thereof 
“Commission”. 

(4) Section 9003(a) of such Code (relating to condition for eligibil- 
ity for payments) is amended— 

(A) by striking out “Comptroller General” each place it appears 
therein and inserting in lieu thereof “Commission”; and 

(B) by striking out “he” each place it appears therein and 
inserting in lieu thereof “it”. 

(5) Section 9003(b) of such Code (relating to major parties) and 
section 9003(c) of such Code (relating to minor and new parties) each 
are amended by striking out “Comptroller General” each place it 
appears therein and inserting in lieu thereof “Commission”. 

(6) The heading for section 9005 of such Code (relating to certifica- 
tion by Comptroller General) is amended by striking out “COMP- 
TROLLER GENERAL” and inserting in leu thereof “COMMIS- 
SION”. 

(7) Section 9005(b) of such Code (relating to finality of certifica- 
tions and determinations) is amended— 

(A) by striking out “Comptroller General” each place it appears 
therein and inserting in lieu thereof “Commission”; and 

(B) by striking out “him” and inserting in lieu thereof “it”. 

(8) Section 9006(c) of such Code (relating to payments from the 
fund) and section 9006(d) of such Code (relating to insufficient 
amounts in fund) each are amended by striking out “Comptroller 
General” each place it appears therein and inserting in lieu thereof 
“Commission”. 

(9) Section 9007(a) of such Code (relating to examinations and 
audits) is amended by striking out “Comptroller General” and insert- 
ing in leu thereof “Commission”. 

(10) Section 9007(b) of such Code (relating to repayments) is 
amended— 

(A) by striking out “Comptroller General” each place it 
appears therein and inserting in lieu thereof “Commission”; 
and 

(B) by striking out “he” each place it appears therein and 
inserting in lieu thereof “it”. 

(11) Section 9007(c) of such Code (relating to notification) is 
amended by striking out “Comptroller General” and inserting in lieu 
thereof “Commission”. 

(12) Section 9009(a) of such Code (relating to reports) is 
amended— 

(A) by striking out “Comptroller General” each place it 
appears therein and inserting in lieu thereof “Commission”; and 

(B) by striking out “him” and inserting in lieu thereof “it”. 
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13) Section 9009(b) of such Code (relating to regulations, etc.) 
is anended— 

(A) by striking out “Comptroller General” and inserting in 
lieu thereof “Commission” ; 

(B) by striking out “he” and inserting in lieu thereof “it” 
and 

(C) by striking out “him” and inserting in lieu thereof “1 

(14) The heading for section 9010 of such Code (relating to son 
ticipation by Comptroller General in judicial proceedings) is ‘amended 
by striking out “COMPTROLLER GENERAL” and inserting in lieu 
thereof “COMMISSION”. 

(15) Section 9010(a) of such Code (relating to appearance by 
counsel) is amended— 

(A) by striking out “C vomptroller General” and inserting in 
lieu thereof “Commission” 

(B) by striking out ‘ chis” and inserting in lieu thereof ‘ 
and 

(C) by striking out “he” each place it appears therein and 
inserting in lieu thereof “it”. 

(16) Section 9010(b) of such Code (relating to recovery of certain 
payments) is amended by striking out “Comptroller General” and 
inserting in lieu thereof “Commission”. 

(17) Section 9010(c) of such Code (relating to declaratory and 
injunctive relief) is amended by striking out “Comptroller General” 
each place it appears therein and inserting in lieu thereof “Commis- 
sion’ . 

(18) Section 9010(d) of such Code (relating to appeal) is amended 
by striking out **¢ aepertat General” and inserting in lieu thereof 

“Commission” and by striking out “he” and inserting in lieu thereof 
“it”. 

(19) The heading for subsection (a) of section 9011 of such Code 
(relating to review of certification, determination, or other action by 
the Comptroller General) is amended by striking out “ComprroLLER 
GENERAL” and inserting in lieu thereof “Commission” 

(20) Section 9011(a) of such Code, as amended by paragraph (19) 
(relating to review of certification, determination, or other action by 
the C ommission) is amended by striking out ‘ ‘Comptroller General” 
each place it appears therein and inserting in lieu thereof 

“Commission” 

(21) See tion 9011 (b) of such Code, (relating to suits to implement 
chapter) is amended by striking out “( ‘omptroller General” and in- 
serting in lieu thereof “Commission’ 

(22) Section 9012(d) (1) of such Code (relating to false statements, 
ete.) is amended— 

(A) by striking out “Comptroller General” each place it 
— therein and inserting in lieu thereof “Commission” ; and 
(B) by striking out “him” and inserting in lieu thereof “it” 


? 


CERTIFICATION FOR PAYMENT BY COMMISSION 


Sec. 405. (a) Section 9005(a) of the Internal Revenue Code of 
1954 (relating to initial certifications for eligibility for payments) is 
amended to read as follows: 

“(a) Inrrtau Certirications.—Not later than 10 days after the 
candidates of a political party for President and Vice President of 
the United States have met all applicable conditions for eligibility to 
receive payments under this chapter set forth in section 9003, the 
Commission shall certify to the Secretary for payment to such eligible 
candidates under section 9006 payment in full of amounts to which 
such candidates are entitled under section 9004.”. 


1293 


26 USC 9009, 
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seers (b) Section 9003(a) of such Code (relating to general conditions 
for eligibility for payments) is amended— 

(1) by striking out “with respect to which payment is sought” 
in paragraph (1) and inserting in lieu thereof “of such candi- 
dates” ; 

(2) by inserting “and” at the end of paragraph (2 

(3) by striking out “, and” at the end of paragr: 
inserting in lieu thereof a period; and 

(4) by striking out paragraph (4). 


(2); 
ra 


uph (3) and 


FINANCING OF PRESIDENTIAL NOMINATING CONVENTIONS 


Src. 406. (a) pase 95 of subtitle H of the Internal Revenue 
Code of 1954 (relating to the presidential election campaign fund) is 
amended by striking out section 9008 (relating to information on pro- 


posed expenses) and inserting in lieu thereof the following new 
section : 


“SEC. 9008. PAYMENTS FOR PRESIDENTIAL NOMINATING CONVEN.- 
TIONS. 

“(a) EsTABLISHMENT oF Accounts.—The Secretary shall maintain 
in the fund, in addition to any account which he maintains under 
section 9006(a), a separate account for the national committee of 
each major party and minor party. The Secretary shall deposit in 
ach such account an amount equal to the amount which each such 
committee may receive under subsection (b). Such deposits shall be 
drawn from amounts designated by individuals under section 6096 
and shall be made before any transfer is made to any account for any 
eligible candidate one section 9006(a). 

“(b) EntTrirLeEMENT TO PayMENTs From THE Funp.— 

“(1) Magsor parties.—Subjec » provisions of this section, 
the national committee of a major party shall be entitled to pay- 
ments under paragraph (3), with respect to any presidential nom- 
inating convention, in amounts which, in the aggregate, shall not 
e xceed $ $2,000,000. 

*(2) “Mivor PARTIES.—Subject to the provisions of this section, 
the national committee of a minor party shall be entitled to pay- 
ments under paragraph (3), with respect to any presidential nom- 
inating convention, in amounts which, in the aggregate, shall not 
exceed an amount which bears the same ratio to the amount the 
national committee of a major party is entitled to receive under 
paragraph (1) as the number of popular votes received by the 
candidate for President of the minor party, as such candidate, in 
the preceding presidential election bears to the average number 
of popular votes received by the candidates for President of 
the United States of the major parties in the preceding presiden- 
tial election. 

“(3) Payments.—Upon receipt of certification from the Com- 
mission under subsection (g), the Secretary shall make payments 
from the appropriate account maintained under subsection (a) to 
the national committee of a major party or minor party which 
elects to receive its entitlement under this subsection. Such pay- 
ments shall be available for use by such committee in accordance 
with the provisions of subsection (c). 

“(4) Limrrarton.—Payments to the national committee of a 
major party or minor party under this subsection from the 
account designated for such committee shall be limited to the 
amounts in such account at the time of payment. 


26 USC 9008. 
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“(5) ApJUSTMENT OF ENTITLEMENTS.—The entitlements estab- 
lished by this subsection shall be adjusted in the same manner as 
expenditure limitations established by section 608(c) and section 
608(f£) of title 18, United States Code, are adjusted pursuant to 
the provisions of section 608(d) of such title. 

“(¢) Use or Funvs.—No part of any payment made under subsec- 
tion (b) shall be used to defray the expenses of any candidate or 
delegate who is participating in any presidential nominating conven- 
tion. Such payments shall be used only— 

“(1) to defray expenses incur red with respect to a presidential 
nominating convention (including the payment of deposits) by or 
on behalf of the national committee receiving such payments; or 

“(2) to repay loans the proceeds of which were used to defray 
such expenses, or otherwise to restore funds (other than contri- 
butions to defray such expenses received by such committee) used 
to defray such expenses. 

“(d) Limrration or ExpenpITURES.— 

“(1) Magor parties.—Except as provided by paragraph (3), 
the national committee of a major party may not make expendi- 
tures with respect to a presidential nominating convention which, 
in the aggregate, exceed the amount of payments to which such 
committee is entitled under subsection (b) (1). 

“(2) Mrnor partirs.—Except as provided by paragraph (3), 
the national committee of a minor party may not make expendi- 
tures with respect to a presidential nominating convention which, 
in the aggregate, exceed the amount of the entitlement of the 
né tions al committee of a major party under subsection (b) (1). 

‘(3) Exceprion.—The Commission may authorize the national 
committee of a major party or minor party to make expenditures 
which, in the aggregate, exceed the limitation established by para- 
graph (1) or paragraph (2) of this subsection. Such authoriza- 
tion shal! be based upon a determination by the Commission that, 
due to extraordinary and unforeseen circumstances, such expend- 
itures are necessary to assure the effective operation of the presi- 
dential nominating convention by such committee. 

“(e) AVAILABILITY OF PAYMENTS.—The national committee of a ma- 
jor party or minor party may receive payments under subsection 
(b)(3) beginning on July 1 of the calendar year immediately preced- 
ing the calendar year in which a presidential nominating convention 
of the political party involved is held. 

“(f) Transrer To THE Funp.—If, after the close of a presidential 
nominating convention and after the national committee of the politi- 
cal party involved has been paid the amount which it is entitled to 
receive under this section, there are moneys remaining in the account 
of such national committee, the Secretary shall transfer the moneys 
so remaining to the fund. 

“(g) CertiricaTiIon By Commisston.—Any major party or minor 
party may file a statement with the Commission in such form and man- 
ner and at such times as it may require, designating the national com- 
mittee of such party. Such statement shall include the information 

required by section 303(b) of the Federal Election Campaign Act of 
i971, together with such additional information as the Commission 
may require. U pon receipt of a statement filed under the preceding 
sentences, the Commission promptly shall verify such statement 
according to such pe and criteria as it may establish and shall 
certify to the Secret ary for payment in full to any such committee of 
amounts to which such committee may be entitled under subsection (b). 
Such certifications shall be subject to an examination and audit which 

the Commission shall conduct no later than December 31 of the calen- 
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dar year in which the presidential nominating convention involved is 
held. 

“(h) Repayments.—The Commission shall have the same authority 
to require repayments from the national committee of a major party 
or a minor party as it has with respect to repayments from any eligible 

candidate under section 9007(b). The provisions of section 9007 (c) 
and section 9007(d) shall apply with respect to any repayment 
a 9 by the Commission under this subsection.” 

(b) (1) Section 9009(a) of such Code (relating to reports) is 
amended by striking out “and” in paragraph (2) thereof; by striking 
out the period at the end of paragraph (3) thereof and inserting in 
lieu thereof “; and”; and by adding at the end thereof the following 
new ae 

“(4) the expenses incurred by the national committee of a major 
party or minor party with respect to a presidential nominating 
convention ; 

“(5) the amounts certified by it under section 9008(g) for pay- 
ment to each such committee; and 

“(6) the amount of payments, if any, required from such com- 
mittees under section 9008(h), and the reasons for each such 
payment.”. 

(2) The heading for section 9012(a) of such Code (relating to 
excess campaign expenses) is amended by striking out “Campaign”. 

(3) Section 9012(a) (1) by such Code (relating to excess expenses) 
is amended by adding at the end thereof the followi ing new sentence: 
“Tt shall be unlawful for the national committee of a major party or 
minor party knowingly and willfully to incur expenses with respect 
to a presidential nominating convention in excess of the expenditure 
limitation applicable with “respect to such committee under section 
9008(d), unless the incurring of such expenses is authorized by the 
Commission under section 9008 (d) (3).”. 

(4) Section 9012(c) of such ‘ode (relating to unlawful use of pay- 
ments) is amended by redesignating paragraph (@) as paragraph (3) 
and by inserting immediately after. paragraph (1) the following new 
paragraph: 

“(2) It shall be unlawful for the national committee of a major 
ee or minor party which receives any payment under section 
9008(b) (3) to use, or authorize the use of, such payment for any 
purpose other than a purpose authorized by section 9008(c).”. 

(5) Section 9012(e) (1) of such Code (relating to kickbacks and 
illegal payments) is amended by adding at the end thereof the follow- 
ing 1 new sentence: “It shall be unlawful for the national committee of 
& major party or minor party knowingly and willfully to give or 
accept any kickback or any illegal payment in connection with any 
expense incurred by such committee with respect to a presidential 
nominating convention.” 

(6) Section 9012(e) (3) of such Code (relating to kickbacks and 
illegal payments) is amended by inserting immediately after “their 
authorized committees” the following: “, or in connection with any 
expense incurred by the national committee of a major party or Iinor 
party with respect to a presidential nominating convention.” 

(c) The table of sections for chapter 95 of subtitle H of such Code 
(eidap to the presidential election campaign fund) is amended by 
striking out the item relating to section 9008 and inserting in lieu 
thereof the following new item: 


“Sec. 9008. Payments for presidential nominating conventions.”. 
(d) Section 276 of such Code (relating to certain indirect contribu- 


tions to political parties) is amended by striking out subsection (¢) 
and by redesignating subsection (d) as subsection (c). 
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TAX RETURNS BY POLITICAL COMMITTEES 








Src. 407. Section 6012(a) of the Internal Revenue Code of 1954 
(relating to persons required to make returns of income) is amended by 
adding at the end thereof the following new sentence: “The Secretary 
or his delegate shall, by regulation, exempt from the requirement of 
making returns under this section any political committee (as defined 
in section 301(d) of the Federal Election Campaign Act of 1971) hav- 
ing no gross income for the taxable year.”. 
















PRESIDENTIAL PRIMARY MATCHING PAYMENT 





ACCOUNT 






Sec. 408. (a) The analysis of subtitles at the beginning of the 
Internal Revenue Code of 1954 is amended by adding at the end 
thereof the following : 






“Subtitle H. Financing of Presidential election campaigns.”’. 


(b) The analysis of chapters at the beginning of subtitle H of such 
Code is amended by striking out the item relating to chapter 96 and 
inserting in lieu thereof the following: 







“Chapter 96. Presidential Primary Matching Payment Account.”. 
I 


(c) Subtitle H of such Code is amended by striking out chapter 96, 
relating to Presidential Election Campaign Fund Advisory Board, 
and inserting in lieu thereof the following new chapter: 


“CHAPTER 96—PRESIDENTIAL PRIMARY 
MATCHING PAYMENT ACCOUNT 


9031. Short title. 
“Sec. 9032. Definitions. 
“Sec. 9033. Eligibility for payments. 
“Sec. 9054. Entitlement of eligible candidates to payments. 
“Sec. 9035. Qualified campaign expense limitation. 
“Sec. 9036. Certification by Commission. 
“Sec, 9037. Payments to eligible candidates. 
“Sec. 0038. Examinations and audits ; repayments. 
“Sec. 9039. Reports to Congress ; regulations. 
‘Sec. 9040. Participation by Commission in judicial proceedings. 
“Sec. 9041. Judicial review. 
“Sec, 9042. Criminal penalties. 
“SEC. 9031. SHORT TITLE. 
“This chapter may be cited as the ‘Presidential Primary Matching 
Payment Account Act’. 
“SEC. 9032. DEFINITIONS. 
“For Purposes or Tu1s CHAPTER— 

“(1) The term ‘authorized committee’ means, with respect to 
the candidates of a political party for President and Vice Presi- 
dent of the United States, any political committee which is author- 
ized in writing by such candidates to incur expenses to further 
the election of such candidates. Such authorization shall be 
addressed to the chairman of such political committee, and a copy 
of such authorization shall be filed by such candidates with the 
Commission. Any withdrawal of any authorization shall also be 
in writing and shall be addressed and filed in the same manner as 
the authorization. 

_ “(2) The term ‘candidate’ means an individual who seeks nom- 
imation for election to be President of the United States. For 
purposes of this paragraph, an individual shall be considered to 
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seek nomination for election if he (A) takes the action necessary 
under the law of a State to qualify himself for nomination for 
election, (B) receives contributions or incurs qualified campaign 
expenses, or (C) gives his consent for any other person to receive 
contributions or to incur qualified campaign expenses on his 
behalf. 

“(3) The term ‘Commission’ means the Federal Election Com- 
mission established by section 310(a) (1) of the Federal Election 
Campaign Act of 1971. 

“(4) Except as provided by section 9034(a), the term 
‘contribution’ — 

“(A) means a gift, subscription, loan, advance, or deposit 
of money, or anything of value, the payment of which was 
made on or after the beginning of the calendar year immedi- 
ately preceding the calendar year of the presidential election 
with respect to which such gift, subscription, loan, advance, or 
deposit of money, or anything of value, is made, for the pur- 
pose of influencing the result of a primary election, 

“(B) means a contract, promise, or agreement, whether or 
not legally enforceable, to make a contribution for any such 
purpose, 

“(C) means funds received by a political conmittee whic 
are transferred to that committee from another committee, 
and 

“(D) means the payment by any person other than a can- 
didate, or his authorized committee, of compensation for the 
personal services of another person which are rendered to the 
candidate or committee without charge, but 

“(E) does not include— 

“(1) except as provided in subparagraph (D), the 
value of personal services rendered to or for the benefit 
of a candidate by an individual who receives no compen- 
sation for rendering such service to or for the benefit of 
the candidate, or 

“(i1) payments under section 9037. 

“(5) The term ‘matching payment account’ means the Presi- 
dential Primary Matching Payment Account established under 
section 9037 (a). 

“(6) The term ‘matching payment period’ means the period 
beginning with the beginning of the calendar year in which a 
general election for the office of President of the United States 
will be held and ending on the date on which the national conven- 
tion of the party whose nomination a candidate seeks nominates 
its candidate for the office of President of the United States, or, in 
the case of a party which does not make such nomination by 
national convention, ending on the earlier of (A) the date such 
party nominates its candidate for the office of President of the 
United States, or (B) the last day of the last national convention 
held by a major party during such calendar year. 

“(7) The term ‘primary election’ means an election, including 
a runoff election or a nominating convention or caucus held by a 
political party, for the selection of delegates to a national nomi- 
nating convention of a political party, or for the expression of a 
preference for the nomination of persons for election to the office 
of President of the United States. 

“(8) The term ‘political committee’ means any individual, com- 
mittee, association, or organization (whether or not incorporated) 
which accepts contributions or incurs qualified campaign expenses 
for the purpose of influencing, or attempting to influence, the 
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nomination of any person for election to the office of President 
of the United States. 

“(9) The term ‘qualified campaign expense’ means a purchase, 
payment, distribution, loan, advance, deposit, or gift of money or 
of anything of ve 

«(A) sastagtel by a candidate, 
mittee, in connection with his 
election, and 

“(B) neither the incurring nor payment of which consti- 
tutes a violation of any law of the United States or of the 
State in which the expense is incurred or paid. 

For purposes of this paragraph, an expense is incurred by a candi- 
date or by an authorized ‘committee if it is incurred by a person 
specifically authorized in writing by the candidate or committee, 
as the case may be, to incur such expense on behalf of the candi- 
date or the committee. 

“(10) The term ‘State’ means each State of the United States 
and the District of Columbia. 

“SEC. 9033. ELIGIBILITY FOR PAYMENTS. 

“(a) Conprrions.—To be eligible to receive payments under section 
9037, a candidate shall, in writing— 

“(1) agree to obtain and furnish to the Commission any evi- 
dence it may request of qualified campaign expenses, 

“(2) agree to keep and furnish to the Commission any records, 
books, and other information it may request, and 

“(3) agree to an audit and examination by the Commission 
under section 9038 and to pay any amounts required to be paid 
under such section. 

(b) Expense Limirarion; Dreciararion or Inrentr; MIntmwuM 
Conrriputions.—To be eligible to receive payments under section 9037, 
a candidate shall certify to the Commission that— 

“(1) the candidate and his authorized committees will not 
incur qualified campaign expenses in excess of the limitation on 
such expenses under section 9035, 

“(2) the candidate is seeking nomination by a political party 
for election to the oftice of President of the United States, 

“(3) the candidate has rec eived matching contributions which 
in the aggregate, exceed $5,000 in contr ibutions from residents of 
each of at least 20 States, and 

“(4) the aggregate of contributions certitied with respect. to 
any person under paragraph (3) does not exceed $250. 

“SEC. 9034. ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS. 

“(a) In GeneraLt.—Every candidate who is eligible to receive pay- 
ments under section 9033 is entitled to payments under section 9037 in 
an amount equal to the amount of each contribution received by such 

candidate on or after the beginning of the calendar year immediately 
preceding the calendar year of the presidential election with respect 
to which such candidate is seeking nomination, or by his authorized 
committees, disregarding any amount of contributions from any per- 
son to the extent that the total of the amounts contributed by such 
person on or after the 
exceeds $250. For purposes of this ; subsection and section 903: 3(b), the 
term ‘contribution’ means a gift of money made by a written instru- 
ment which identifies the person making the contribution by full name 
and mailing address, but does not inc lude a subser iption, loan, advance, 
or deposit ‘of money, or anything of value or anything described in 
subparagraph (B), (C), or (D) of section 9032(4). 
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“(b) Limirarions.—The total amount of payments to which a can- 
didate is entitled under subsection (a) shall not exceed 50 percent of 
the expenditure limitation applicable under section 608(c) (1) (A) of 
title 18, United States Code. 

“SEC. 9035. QUALIFIED CAMPAIGN EXPENSE LIMITATION. 

“No candidate shall knowingly incur qualified campaign expenses 
in excess of the expenditure limitation applicable under section 608(¢) 
(1) (A) of title 18, United States Code. 

“SEC. 9036. CERTIFICATION BY COMMISSION. 

“(a) Lnrrrau Certirications.—Not later than 10 days after a candi- 
date establishes his eligibility under section 9033 to receive payments 
under section 9037, the Commission shall certify to the Secretary for 
payment to such candidate under section 9037 payment in full of 
amounts to which such candidate is entitled under section 9034. The 
Commission shall make such additional certifications as may be neces- 
sary to permit candidates to receive payments for contributions under 
section 9037. 

“(b) Frnarrry or DererMinatrions.—Initial certifications by the 
Commission under subsection (a), and all determinations made by it 
under this chapter, are final and conclusive, except to the extent that 
they are subject to examination and audit by the Commission under 
section 9038 and judicial review under section 9041. 

“SEC. 9037. PAYMENTS TO ELIGIBLE CANDIDATES. 

“(a) EsraptisuMeEnt or Account.—The Secretary shall maintain 
in the Presidential Election Campaign Fund established by section 
9006(a), in addition to any account which he maintains under such 
section, a separate account to be known as the Presidential Primary 
Matching Payment Account. The Secretary shall deposit into the 
matching payment account, for use by the candidate of any political 
party who is eligible to receive payments under section 9033, the 
amount available after the Secretary determines that amounts for 
payments under section 9006(c) and for payments under section 
9008 (b) (3) are available for such payments. 

“(b) PayMENTs FROM THE Marcuine Payment Account.—Upon 
receipt of a certification from the Commission under section 9036, but 
not before the beginning of the matching payment period, the Secre- 
tary or his delegate shall promptly transfer the amount certified by the 
Commission from the matching payment account to the candidate. In 
making such transfers to candidates of the same political party, the 
Secretary or his delegate shall seek to achieve an equitable distribution 
of funds available under subsection (a), and the Secretary or his dele- 
gate shall take into account, in seeking to achieve an equitable distribu- 
tion, the sequence in which such certifications are received. 

“SEC. 9038. EXAMINATIONS AND AUDITS; REPAYMENTS. 

‘“(a) Examinations anp Avupirs.—After each matching payment 
period, the Commission shall conduct a thorough examination and 
audit of the qualified campaign expenses of every candidate and his 
authorized committees who received payments under section 9037. 

“(b) REpAYMENTS.— 

(1) If the Commission determines that any portion of the pay- 
ments made to a candidate from the matching payment account 
was in excess of the aggregate amount of payments to which such 
candidate was entitled under section 9034, it shall notify the can- 
didate, and the candidate shall pay to the Secretary or his dele- 
gate an amount equal to the amount of excess payments. 
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“(2) If the Commission determines that any amount of any 
payment made to a candidate from the matching payment account 
was used for any purpose other than— 

“(A) to defray the qualified campaign expenses with 
respect to which such payment was made, or 

“(B) to repay loans the proceeds of which were used, o1 
otherwise to restore funds (other than contributions to defray 
qualified campaign expenses which were received and 
expended) which were used, to defray qualified campaign 
expenses, 

it shall notify such candidate of the amount so used, and the candi- 

date shall pay to the Secretary or his delegate an amount equal to 

such amount. 

“(3) Amounts received by a candidate from the matching pay- 
ment account may be retained for the liquidation of all obligations 
to pay qualified campaign expenses incurred for a period not 
exceeding 6 months after the end of the matching payment period. 
After all obligations have been liquidated, that portion of any 
unexpended balance remaining in the candidate’s accounts which 
bears the same ratio to the total unexpended balance as the total 
amount received from the matching payment account bears to the 
total of all deposits made into the candidate's accounts shall be 
promptly repaid to the matching payment account. 

“(c) NoriricaTion.—No notification shall be made by the Commis- 
sion under subsection (b) with respect to a matching payment period 
more than 3 years after the end of such period. 

“(d) Deposiv or RepayMEeNts.—Al]] payments received by the Sec- 
retary or his delegate under subsection (b) shall be deposite d by him in 
the matching payment account, 

“SEC. 9039. REPORTS TO CONGRESS; REGULATIONS. 

(a) Reports.—The Commission shall, as soon as practicable after 
each matching payment period, submit a full report to the Senate and 
House of Representatives setting forth— 

“(1) the qualified campaign expenses (shown in such detail as 

the Commission determines necessary) incurred by the candidates 
of each political party and their authorized committees, 

(2) the amounts certified by it under section 9036 for payment 
to each eligible candidate, and 

(3) the amount of payments, if any, required from candidates 
under section 9038, and the reasons for each payment required. 

Kach report submitted pursuant to this section shall be printed as a 

Senate document. 

“(b) Reautations, Erc.—The Commission is authorized to prescribe 
_ and regulations in accordance with the provisions of subsection 

(c), to conduct examinations and audits (in addition to the examina- 
tions and audits required by section 9038(a)), to conduct. investiga- 
tions, and to require the keeping and satanidelien of any books, rec ords, 
and information, which it determines to be necessary to carry out its 
responsibilities under this chapter. 

“(c) Review or ReGuLarions.— 

“(1) The Commission, before prescribing any rule or regula- 
tion under subsection (b), shall transmit a statement with respect 
to such rule or regulation to the Senate and to the House of Rep- 
resentatives, in accordance with the provisions of this subsection. 
Such statement shall set forth the proposed rule or regulation and 
shall contain a detailed explanation and justification of such rule 
or regulation. 
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(2) If either such House does not, through appropriate action, 
disapprove the proposed rule or regulation set forth in such 
statement no later than 30 legislative days after receipt of such 
statement, then the Commission may prescribe such rule or regu- 
lation. The Commission may not prescribe any rule or regulation 
which is disapproved by either such House under this paragraph, 

“(3) For purposes of this subsection, the term ‘legislative days’ 
does not include any calendar day on which both Houses of the 
Congress are not in session. 

“SEC. 9040. Bo aha ai BY COMMISSION IN JUDICIAL PROCEED. 


(a) APPEARANCE By CounsEL.—The Commission is authorized to 
appear in and defend against any action instituted under this section, 
either by attorneys employed in its office or by counsel whom it may 
appoint without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, and whose 
compensation it may fix without regard to the provisions of chapter 
51 and subchapter ITI of chapter 53 of such title. 

“(b) Recovery or Certain PAyMENTSs.—The Commission is author- 
ized, through attorneys and counsel described in subsection (a), to 
institute actions in the district courts of the United States to seek 
recovery of any amounts determined to be payable to the Secretary or 
his delegate as a result of an examination and audit made pursuant to 
section 9038. 

“(¢) Insunerive Revmer.—The Commission is authorized, through 
attorneys and counsel described in subsection (a), to petition the courts 
of the United States for such injunctive relief as is appropriate to 
implement any provision of this chapter. 

“(d) Apprat.—The Commission is authorized on behalf of the 
United States to appeal from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees entered with respect to 
actions in which it appears pursuant to the authority provided in this 
section. 

“SEC. 9041. JUDICIAL REVIEW. 

“(a) Review or AGency AcTION BY THE CoMMIsSION.—Any agency 
action by the Commission made under the provisions of this chapter 
shall be subject to review by the United States Court of Appeals for 
the District of Columbia Circuit upon petition filed in such court 
within 30 days after the agency action by the Commission for which 
review is sought. 

“(b) Review Procepures.—The provisions of chapter 7 of title 5, 
United States Code, apply to judicial review of any agency action, as 
defined in section 551(13) of title 5, United States Code, by the 
Commission. 

“SEC. 9042. CRIMINAL PENALTIES. 

“(a) Excess Campaign Expenses.—Any person who violates the 
provisions of section 9035 shall be fined not more than $25,000, or 
imprisoned not more than 5 years, or both. Any officer or member of 
any political committee who knowingly consents to any expenditure 
in violation of the provisions of section 9035 shall be fined not more 
than $25,000, or imprisoned not more than 5 years, or both. 

“(b) Untawruy Use or PayMents.— 

“(1) It is unlawful for any person who receives any payment 
under section 9037, or to whom any portion of any such payment 
is transferred, knowingly and willfully to use, or authorize the 
use of, such payment or such portion for any purpose other 
than— ~ 
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> days “(2) Any person who violates the provisions of paragraph (1) 

of the shall be fined not more than $10,000, or imprisoned not more than 
5 years, or both. 

CEED- “(c) Fatse StaremMents, Erc.— 

“(1) It is unlawful for any person knowingly and willfully— 
zed to “(A) to furnish any false, fictitious, or fraudulent evi- 
ection, dence, books, or information to the Commission under this 
it may chapter, or to include in any evidence, books, or information 
States so furnished any misrepresentation of a material fact, or to 
whose falsify or conceal any evidence, books, or information relevant 
hapter to a certification by the Commission or an examination and 
audit by the Commission under this chapter, or 

“(B) to fail to furnish to the Commission any records, 
(a), to books, or information requested by it for purposes of this 
‘0 seek chapter. 
tary or “(2) Any person who violates the provisions of paragraph (1) 
rant to shall be fined not more than $10,000, or imprisoned not more than 

5 years, or both. 

“(d) Kicknacks AnD ILLEGAL PAYMEN'Ts.— 

“(1) It is unlawful for any person knowingly and willfully to 
give or accept any kickback or any illegal payment in connection 
with any qualified campaign expense of a candidate, or his 
author ized committees, who receives payments under section 9037. 

“(2) Any person who violates the provisions of paragraph (1) 
shall be fined not more than $10,000, or imprisoned not more than 

5 years, or both. 

“(3) In addition to the penalty provided by paragraph (2), 
any person who accepts any kickback or illegal payment in con- 

agency nection with any qualified campaign expense of a candidate or his 
chapter authorized committees shall pay to the Secretary for deposit in the 
als for matching payment account, an amount equal to 125 percent of 
1 court the kickback or payment received.”. 
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“(c) Review or REGuLATIONS.— 

“(1) The Commission, before prescribing any rule or regulation 
tes the ler subsection (b), shall transmit a statement with respect t 
000, or under subsection (b), shall transmit a statement with respect to 
such rule or regulation to the Senate and to the House of Repre- 
sentatives, in accordance with the provisions of this subsection. 
Such statement shall set forth the proposed rule or regulation and 
shall contain a detailed explanation and justification of such rule 
or regulation. 

“(2) If either such House does not, through appropriate action, 
disapprove the proposed rule or regulation set forth in such 
statement no later than 30 legislative days after receipt of such 
statement, then the Commission may prescribe such rule or regula- 
tion. The Commission may not prescribe any rule or regulation 
which i is disapproved by either such House under this paragraph. 
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does not include any calendar day on which both Houses of the 
Congress are not in session.”. 
(b) Section 9009(b) of such Code (relating to regulations, etc.) is 
amended by inserting “in accordance with the provisions of subsection 
(c)” immediately after “regulations”. 


EFFECTIVE DATES 


Sec. 410. (a) Except as provided by subsection (b) and subsection 
(c), the foregoing provisions of this Act shall become effective Jan- 
uary 1, 1975. 

(b) Section 104 and the amendment made by section 301 shall be- 
come effective on the date of the enactment of this Act. 

(c)(1) The amendments made by sections 403(a), 404, 405, 406, 
408, and 409 shall apply with respect to taxable years beginning after 
December 31, 1974. 

(2) The amendment made by section 407 shall apply with respect 
to taxable years beginning after December 31, 1971. 

Approved October 15, 1974. 
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AN ACT 
To amend the Act of October 4, 1961, providing for the preservation and pro- 
tection of certain lands known as Piscataway Park in Prince Georges and 
Charles Counties, Maryland, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
October 4, 1961 (75 Stat. 780), providing for the preservation and 
protection of certain lands in Prince Georges and Charles Counties, 
Maryland, as amended, is amended as follows: 

(a) In section 2(b), amend the first sentence by striking out 
“drawing entitled ‘Piscataway Park,’ numbered NCR 69.714-18, and 
dated January 25, 1966,” and inserting in lieu thereof “drawing 
entitled ‘Piscataway Park,’ numbered PIS—P-90,000, and dated 
July 19, 1974”. 

(b) In section 2(b), delete the words “The property herein described 
is more particularly depicted on the drawing numbered 1961-1, a 
copy of which is on file with the Secretary of the Interior.”. 

(c) In section 2(c), delete the first sentence and insert in lieu thereof 
the following: “Effective on the date of enactment of this Act, there is 
hereby vested in the United States all right, title and interest in, and 
the right to immediate possession of, all real property within the 
boundaries of the parcels designated A, B, C, and D, as shown on the 
drawing referenced in subsection 2(b). The United States will pay just 
compensation to the owners of any property taken pursuant to this 
subsection and the full faith and credit of the United States is hereby 
pledged to the payment of any judgment so entered against the 
United States. Payment shall be made by the Secretary of the Treas- 
ury from moneys available and appropriated from the Land and 
Water Conservation Fund, subject to the appropriation limitation 
contained in section 4 of this Act, upon certification to him by the Sec- 
retary of the Interior of the agreed negotiated value of such property, 
or the valuation of the property awarded by judgment, including 
interest at the rate of six (6) per centum per annum from the date of 
taking to the date of payment therefor. In the absence of a negotiated 
settlement or an action by the owner within one year after the date of 
enactment of this Act, the Secretary may initiate proceedings at any 
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time seeking a determination of just compensation in a court of compe- 
tent jur isdiction. T he Secretary shall allow for the orderly termination 
of all operations on real property acquired by the United States in 
parcels A, B, C, and D of this subsection, and for the removal of equip- 
ment, facilities, and personal property therefrom: Provided, That in 
no event shall the Secretary allow operations at the Marshall Hall 
Amusement Park to continue beyond January 1, 1980. The Secretary 
shall, on lands acquired for the purposes of this park, implement a 
development plan which will assure public access to, and publie use 
and enjoyment of, such lands. To further the preservation objective of 
this Act, the Secretary of the Interior may accept donations of scenic 
easements in the land within the area designated as ‘Scenic Protection 
Area’ on the drawing referred to in subsection (b) of this section.” 
(d) In section 4, delete “$5,657,000” and insert “$10,557,000”. 

Approved October 15, 1974. 
























AN ACT 
To amend the Railroad Retirement Act of 1937 to revise the retirement system 
for employees of employers covered thereunder, and for other purposes. 















Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 





TITLE I—THE RAILROAD RETIREMENT ACT OF 1974 

















That the Railroad Retirement Act of 1937 is amended to read as 
follows: 






“DEFINITIONS 





“Section 1. For the purposes of this Act— 
“(a) (1) The term ‘employer’ shall include 
“(1) any express company, sleeping-car company, and carrier 
by railroad, subject to part I of the Interstate Commerce Act 
“(i1) any company which is directly or indirectly ied 
controlled by, or under common control with, one or more 
employers as defined in paragraph (i) of this subdivision, and 
which operates any equipment or facility or performs any service 
(except trucking service, casual service, and the casual operation 
of equipment or facilities) in connection with the transportation 
of passengers or property by railroad, or the receipt, delivery, 
elevation, transfer in transit, refrige! ‘ation or icing, storage, or 
he indling ‘of property transported by. railroad ; 
“(iii) any receiver, trustee, or other individual or body, judicial 
or otherwise, whe n in the possession of the property or operating 
all or any part of the business of any employer as defined in 
paragraph (i) or (ii) of this subdivision; 
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“(iv) any railroad association, traffic association, tariff bureau, 
demurrage bureau, weighing and inspection bureau, collection 
agency, and any other associ ‘jiation, bureau, agency, or organiza- 
tion which is controlled and maintained wholly or principally by 
two or more employers as defined in paragraph (1), (11), or (iii) 
of this subdivision and which is engaged in the performance of 
services in connection with or incidental to railroad transpor- 
tation; and 

“(v) any railway labor organization, national in scope, which 

has been or may be organized in accordance with the provisions 
of the Railway Labor Act, as amended, and its State and National 
legislative committees, general committees, insurance depart- 
ments, and local lodges and divisions, established pursuant to ihe 
constitution or bylaws of such organization. 

“(2) Notwithstanding the provisions of subdivision (1) of this 

subsection, the term ‘employer’ shall not include— 

“(i) any company by reason of its being engaged in the 
mining of coal, the supplying of coal to an employer where 
delivery is not beyond the mine tipple, and the operation of 
equipment or facilities therefor, or in any of such activities; 
and 

“(ii) any street, interurban, or suburban electric railway, 
unless such railway is operating as a part of a general diesel- 

railroad system of transportation, but shall not exclude any 
vail of the general diesel-railroad system of transportation 
now or hereafter operated by any other motive power. The 
Interstate Commerce Commission is hereby authorized and 
directed upon request of the Board, or upon complaint of any 
party interested, to determine after nearing whether any line 
operated by electric power falls within the terms of this 
paragraph. 

“(b) (1) The term ‘employee’ means (i) any individual in the service 
of one or more employers for compensation, (11) any individual who 
is in the employment relation to one or more employers, and (iii) an 
employee representative : Provided, however, That the term ‘employee’ 
shall include an employee of a local lodge or division defined as an 
employer in subsection (a) only if he was in the service of or in the 
employment relation to an employer as defined in paragraph (i) of 
subsection (a) (1) on or after August 29, 1935. 

“{9) The t term ‘employee’ shall not include any individual while 
such individual is engaged in the physical operations consisting of 
the mining of coal, the preparation of coal, the handling (other than 
movement by rail with standard railroad locomotives) of coal not 
bey a) the mine tipple, or the loading of coal at the tipple. 

(c) The term ‘employee represent itive’ means any officer or official 
represe ntative of a railway labor organization other than a labor 
organization included in the term ‘employer er’ as defined in subsection 
(a) who before or after August 29, 1935, was in the service of an 
employer as defined in subsection (a) and who is duly authorized and 
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reau 
ction designated to represent employees in accordance with the Railway 


niza- Labor Act, as amended, and any individual who is regularly assigned 45 USC 151. 
ly by to or regularly employed by such officer or official representative in 
(iii) connection with the duties of his office. 
oo Oe “(d) (1) An individual is in the service of an employer whether 
spor- his service is rendered within or without the United States if— 
“(i)(A) he is subject to the continuing authority of the 
which employer to supervise and direct the manner of rendition of his 
stone service, or (B) he is rendering professional or technical services 
anal and is integrated into the staff of the employer, or (C) he is 
spart- rendering, on the property used in the employer’s operations, 
to ihe personal services the rendition of which is integrated into the 
employer’s operations; and 
f this “(ii) he renders such service for compensation, or a method of 
, computing the monthly compensation for such service is pro- 
in the vided in section 3(j). 
oe “(2) Notwithstanding the provisions of subdivision (1) of this 
on of subsection— 
vities: “(i) an individual shall be deemed to be in the service of an 
employer, other than a local lodge or division or a general com- 
ilway. mittee of a railway-labor- -organization employer, not conducting 
Jiesel- the principal part of its business in the United States only when he 
le any is rendering service to it in the United States; 
tation “(il) an “individual shall be deemed to be in the service of a 
>, The local lodge or division of a railway-labor-organization employer 
d and not conducting the principal part of its business in the United 
of any States only if (A) all, or substantially all, the individuals con- 
ry line stituting the membership of such local lodge or division are 
f this employees of an employer conducting the principal part of its 
business in the United States; or (B) the headquarters of such 
service local lodge or division is located in the United States; and 
il who “(ii1) an individual shall be deemed to be in the service of a 
iii) an general committee of a railway-labor-organization employer not 
lovee’ conduc ting the principal part of its business in the United States 
9s an only if ( A) he is representing a local lodge or division described 
in the in clause (A) or (B) of paragraph (ii); or (B) all, or substan- 
(i) of tially all, the individuals represented by such general committee 
are employees of an employer conducting the principal part of its 
while business in the United States: or (C) he acts in the capacity of a 
ing of general chairman or an assistant general chairman of a general 
r than committee which represents individuals rendering service in the 
al not United States to an employer, but in such case if his office or 
headquarters is not located in the United States and the individ- 
official uals represented by such general committee are employees of 
labor an employer not conducting the principal part of its business 
section in the United States, only such proportion of the remunera- 
of an tion for such service shall be regarded as compensation as the 
ed and proportion which the mileage in the United States under the 
jurisdiction of such general committee bears to the total mileage 
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under its jurisdiction, unless such mileage formula is inapplicable, 
in which case the Board may prescribe such other formula as it 
finds to be equitable, and if the application of such mileage for- 
mula, or such other formula as the Board may prescribe, “would 
result in the compensation of the individual being less than 10 
per centum of his remuneration for such service no part of such 
remuneration shall be regarded as compensation. 

*(3) Notwithstanding the provisions of subdivisions (1) and (2) 
of this subsection, an individual not a citizen or resident of the United 
States shall not be deemed to be in the service of an employer when 
rendering service outside the United States to an employer who is 
required under the laws applicable in the place where the service is 
rendered to employ therein, in whole or in part, citizens or residents 
thereof. For purposes of this subdivision, the laws applicable on 
August 29, 1935, in the place where the service is rendered shall be 
deemed to have been applicable there at all times prior to that date 

(e) (1) An individual shall be deemed to have been in the employ- 
ment relation to an employer on August 29, 1935, if— 

“(1) he was on that date on leave of absence from his employ- 
ment, expressly granted to him by the employer by whom he 
was employed, or by a duly authorized representative of such 
employer, and the grant of such leave of absence will have been 
established to the satisfaction of the Board before July 1947; 

“(11) he was in the service of an employer after August 29, 1935, 
and before January 1946 in each of six calendar months, whether 
or not consecutive ; 

“(i11) before August 29, 1935, he did not retire and was not 
retired or discharged from the service of the last employer by 
whom he was employed or its corporate or operating successor, 
but (A) soiely by reason of his phy sical or mental disability he 
ceased before August 29, 1935, to be in the service of such employer 
and thereafter remained teenie ror age ae until he attained 
age sixty-five or until August 1945, (B) solely for such last 
stated reason an employer by eerie - was employed before 
August 29, 1935, or an employer who is its successor did not on or 
after August 29, 1935. and before August 1945 call him to return 
to service, or (C) if he was so called he was solely for such reason 
unable to render service in six calendar months as provided in 
paragraph (11) ; or 

(iv) he was on August 29, 1935, absent from the service of an 
mn by reason of a disch: arge which, within one year after 
the effective date thereof, was protested, to an appropriate labor 
representative or to the employer, as wrongful, and which was 
followed within ten years of the effective date thereof by his 
reinstatement in good faith to his former service with all his 
senority rights. 

‘(2) Notwithstanding the provisions of subdivision (1) of this sub- 
section, an individual shall not be deemed to have been in the employ- 
ment relation to an employer on August 29, 1935, if before that date 
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he was granted a pension or gratuity on the basis of which a pension 
was awarded to him pursuant to section 6 of the Railroad Retirement 
Act of 1937, or if during the last payroll period before August 29, 1935, 
in which he rendered service to an employer he was not in the service 
of an employer, in accordance with subsection (d), with respect to any 
service in such payroll period, or if he could have been in the employ- 
ment relation to an employer only by reason of his having been, 
either before or after August 29, 1935, in the service of a local lodge or 
division Sat as ane mploy erin subsection (a). 

“(f)(1) The term ‘years of service’ shall mean the number of years 
an individual as an employ ee shall have rendered service to one or more 
employers for compensation or received remuneration for time lost, 
and shall be computed in accordance with the provisions of section 
3(i). Twelve calendar months, consecutive or otherwise, in each of 
which an employee has rendered such service or received such wages 
for time lost, shall constitute a year of service. Ultimate fractions shall 
be taken at their actual value, except that if the individual will have 
had not less than one hundred twenty-six months of service, an ulti- 
mate fraction of six months or more shall be taken as one year 

“(2) Where service prior to August 29, 1935, may be included in the 
computation of years of service as provided in subdivision (3) of 
section 3(i), it may be included as to— 

“(1) service rendered to a person which was an employer on 
August 29, 1935, irrespective of whether such person was an 
employer at the time such service was rendered ; 

“(ii) service rendered to any express company, sleeping-car 
company, or carrier by railroad which was a predecessor of a com- 
pany which, on August 29, 1935, was an employer as defined in 
paragraph (1) of subsection (a) (1), irrespective of whether such 
predecessor was an employer at the time such service was 
rendered ; and 

“(iil) service rendered to a person not an employer in the per- 
formance of operations involving the use of standard railroad 
equipment if such operations were performed by an employer on 
August 29, 1935. 

“(g¢)(1) For purposes of section 3(1) (2) of this Act, an individual 
shall be deemed to have been in ‘military service’ when commissioned 
or enrolled in the active service of the land or naval forces of the 
United States and until resignation or discharge therefrom; and the 
service of any individual in any reserve component of the land or naval 
forces of the United States, while serving in the land or naval forces 
of the United States for any period, even though less than thirty days, 


shall be deemed to have been active service in such force during such 


period. 

“(2) For purposes of section 3(i)(2) of this Act, a ‘war service 
period’ shall mean (A) any war period, or (B) with respect to any 
particular individual, any period during which such individual (i) 
having been in military service at the end of a war period, was 
required to continue in military service, or (ii) was required by call 
of the President, or by any Act of Congress or regulation, order, or 
proclamation pursuant thereto, to enter and continue in military serv- 
ice, or (C) any period after September 7, 1939, with respect to which 
a state of national emergency was duly declared to exist which requires 
a strengthening of the national defense. 


(9 
\ 


>) For purposes of section 3(1) (2) of this Act, a ‘war period’ shall 


be deemed to have begun on whichever of the following dates is the 

arliest: (A) the date on which the Congress of the United States 
declared war; or (B) the date as of which the Congress of the United 
States declared that a state of war has existed; or (C) the date on 


45 USC 228f. 
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which war was declared by one or more foreign states against the 
United States; or (D) the date on which any part of the United States 
or any ter ritory under its jurisdiction was invaded or attacked by any 
armed force of one or more foreign states; or (E) the date on which 
the United States engaged in armed hostilities for the purpose of 
preserving the Union or of maintaining in any State of the Union a 
republican form of government. 

“(4) For purposes of section 3(1) (2) of this Act, a ‘war period’ 
Ee be deemed to have ended on the date on which hostilities ceased. 

h) (1) The term ‘compensation’ means any form of money remu- 
ner sie paid to an individual for services rendered as an employ ee to 
one or more employers, or as an employee representative, including 
remuneration paid for time lost as an employee, but remuneration 
paid for time lost shall be deemed earned in the month in which such 
time is lost. A payment made by an employer to an individual through 
the employer’s payroll shall be presumed, in the absence of evidence to 
the contrary, to be compensation for service rendered by such individ- 
ual as an employee of the employer in the period with respect to which 
the payment is made. Compensation earned in any calendar month 
a fore 1947 shall be deemed paid in such month regardless of whether 

when payment will have been in fact made, and compensation 
sara in any calendar year after 1946 but paid after the end of such 
calendar year shall be deemed to be compensation paid in the calendar 
year in which it will have been earned if it is so reported by the 
employer before February 1 of the next succeeding calendar year or 
if the employee establishes, subject to the provisions of section 9, the 
period during which such compensation will have been earned. 

“(2) An employ ee shall be deemed to be paid ‘for time lost’ the 
amount he is paid by an employer with respect to an identifiable 
period of absence from the active service of the employer, including 
absence on account of personal injury, and the amount he is paid by 
the employer for loss of earnings resulting from his displacement toa 
less remunerative position or occupation. ‘Tf a payment is made by an 
employer with respect to a personal injury ‘ad includes pay for time 
lost, the total payment shall be deemed to be paid for time lost unless, 
at the time of payment, a part of such payment is specifically appor- 
tioned to factors other than time lost, in which event only such part 
of the payment as is not so apportioned shall be deemed to be paid for 
time lost. 

“(3) Solely for purposes of determining amounts to be included in 
the compensation of an employee, the term ‘compensation’ shall also 
include cash tips received by an employee in any calendar month in 
the course of his employment by an employer unless the amount of 
such cash tips is less than $20. 

“(4) Tips included as compensation by reason of the provisions of 
subdivision (3) shall be deemed to be paid at the time a written state- 
ment including such tips is furnished to the employer pursuant to 
section 6053 ( (a) of the Internal Revenue Code of 1954 or, if no state- 
ment including such tips is so furnished, at the time received. Tips so 
deemed to be ‘paid in any month shall be deemed paid for services 
rendered in such month. 

“(5) In determining compensation, there shall be attributable as 
compensation paid to an employee in calendar months in which he is in 
military service creditable under section 3(i) (2), in addition to any 
other compensation paid to him with respect to such months— 

“(1) for each such calendar month prior to 1968, $160; 

“(i1) for each such calendar month after 1967 and prior to 

1975, $260; and 
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1974, the amount 
which is teeditabls as such individual’s ‘wages’ under the third 
paragraph of section 209 of the Social Security Act. 

“(6) Notwithstanding the provisions of the preceding subdivisions 
of this. subsection, the term ‘compensation’ shall not include— 

“(i) tips, except as is provided under subdivision (3) of this 
subsection ; 

“(i1) the voluntary payment by an employer, without deduc- 
tion from the remuneration of the employee, of any tax now or 
hereafter imposed with respect to the compensation of such 
employ ee ; 

“(ii1) remuneration for service which is performed by a non- 
resident alien individual for the period he is temporarily present 

in the United States as a nonimmigrant under subparagraph (F) 

or (J) of section 101(a) (15) of the Immigration and Nationality 

Act, as amended, and which is performed to carry out the pur- 
pose spec ified in subparagraph (F) or (J), as the case may be; 

“(iv) remuneration earned in “ service of a local lodge or 
division of a railway-labor-organization employer with respect 
to any calendar month in which the amount of such remunera- 
tion is 1s than $25; and 

“(v) remuneration for service as a delegate to a national 
or international convention of a railway- -labor-organization 
employer if the individual rendering such service has not previ- 
ously rendered service, other than as such a delegate, which may 
be included in his ‘years of service’. 

“(i) The term ‘Board’ me: ans the Railroad Retirement Board. 

“(j) The term ‘company’ includes corporations, associations, and 
joint-stock companies. 

“(k) The term ‘employee’ includes an officer of an employer. 

“(1) The term ‘person’ means an individual, a partnership, an asso- 
ciation, a joint-stock company, a corporation, or the United States or 
any other governmental body. 

“(m) The term ‘United States,’ when used in a geographical sense, 
means the States and the District of Columbia. 

“(n) The term ‘Social Security Act’ means the Social Security Act 
as amended from time to time. 

“(o) An individual shall be deemed to have ‘a current connection 
with the railroad industry’ at the time an annuity begins to accrue 
to him and at death if, in any thirty consecutive calendar months 
before the month in which an annuity under this Act begins to accrue 
to him, or the month in which he dies if that first occurs, he will have 
been in service as an employee in not less than twelve calendar months 
and, if such thirty calendar months do not immediately precede such 
month, he will not have been engaged in any regular employment 
other than employment for an employer or employment with the 
Department of Transportation, the Interstate Commerce Commission, 
the National Mediation Board, or the Railroad Retirement Board in 
the period before such month and after the end of such thirty months. 
For the purposes of section 2(d) only, an individual shall be deemed 
also to have a ‘current connection with the railroad industry’ if he 
will have completed ten years of service and (A) he would be neither 
fully nor currently insured under the Social Security Act if his 
service as an employee after December 31, 1936, were included in the 
term ‘employment’ as defined in that Act, or (B) he has no quarters 
of coverage under the Social Security Act. 

“(p) T he term ‘annuity’ means a monthly sum which is payable on 
the first day of each calendar month for the accrual during the pre- 
ceding calendar month. 
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“(q) The terms ‘quarter’ and ‘calendar quarter’ shall mean a period 
of three calendar months ending on March 31, June 30, Septem- 
ber 30, or December 31. 

ee (r) For purposes of this Act, a person shall be considered to be 
permanently insured under the Social Security Act on December 3 
1974, if he or she would be fully insured within the meaning of sec. 
tion 214(a) of that Act when he or she attains age 62 solely on the 
basis of his or her quarters of coverage under that Act acquired prior 
to January 1, 1975. 


“ANNUITY ELIGIBILITY REQUIREMENTS 


“Src. 2. (a) (1) The icilowing-described individuals, if they shall 
have ¢ omple tad ten years of service and shall have filed application for 
annuities, shall, subject to the conditions set forth in subsections (e), 
(f), and (h), be entitled to annuities in the amounts provided under 
section 3 of this Act— 

“(i) individuals who have attained the age of sixty-five; 

“(ii) individuals who have attained the age of sixty and have 
completed thirty years of service ; 

“(iii) individuals who have attained the age of sixty-two and 
have completed less than thirty years of service, but the annuity of 
such individuals shall be reduced by 1/180 for each calendar month 
that he or she is under age sixty-five when the annuity begins to 
accrue ; 

“(jiv) individuals who have a current connection with the rail- 
road industry, whose permanent physical or mental condition is 
such as to be disabling for work in their regular occupation, and 
who (A) have completed twenty years of service or (B) have 
attained the age of sixty; and 

“(v) individuals whose permanent physical or mental condi- 
tion is such that they are unable to engage in any regular employ- 
ment. 

“(2) For the purposes of paragraph (iv) of subdivision (1), the 
Board, with the cooperation of employers and employees, shall secure 
the establishment of standards determining the physical and mental 
conditions which permanently disqualify employees for work in the 
several occupations in the railroad industry, and the Board, employers, 
and employees shall cooperate in the promotion of the greatest practi- 
cable degree of uniformity in the standards applied by the several 
employers. An individual’s condition shall be deemed to be disabling 
a work in his regular occupation if he will have been disqualified 
by his employer for service in his regular occupation in accordance 
with the applicable standards so established; if the employee will 
not have been so disqualified by his employer, the Board shall deter- 
mine whether his condition is disabling for work in his regular occu- 
pation in accordance with the standards generally established; and, 
if the employee’s regular occupation is not one with respect to which 
standards will have been established, the standards relating to a reason- 
ably comparable occupation shall be used. If there is no such compara- 
ble occupation, the Board shall determine whether the employee's 
condition is disabling for work in his regular occupation by deter- 
mining whether under the practices generally prevailing in industries 
in which such occupation exists such condition is a permanent disquali- 
fication for work in such occupation. For purposes of this subdivision 
and paragraph (iv) of subdivision (1), an employee’s ‘regular occupa- 
tion’ shall be deemed to be the occupation in which he will have been 
engaged in more calendar months than the calendar months in which 
he will have been engaged in any other occupation during the last 
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preceding five calendar years, whether or not consecutive, in each of 
which years he will have earned wages or salary, except that, if an 
employee establishes that during the last fifteen consecutive calendar 
years he will have been engaged in another occupation in one-half or 
more of all the months in which he will have earned’ wages or salary, 
he may claim such other occupation as his regular occupation. 

“(3) Such satisfactory proof shall be made from time to time as 
prescribed by the Board, of the disability provided for in paragraph 
(iv) or (v) of subdivision (1) and of the continuance of such disability 
(according to the standards applied in the establishment of such 
disability) until the employee attains the age of sixty-five. If the 
individual fails to comply with the requirements prescribed by the 
Board as to proof of the continuance of the disability until he attains 
the age of sixty-five years, his right to an annuity by reason of such 
disability shall, except for good cause shown to the Board, cease, but 
without prejudice to his rights to any subsequent annuity to which 
he may be entitled. 

“(b) (1) An individual who — 

“(i) has attained age 60 and completed thirty years of service 
or attained age 65; 
“(i1) has completed twenty-five years of service; 
“(q11) is entitled to the payment of an annuity under sub- 
section (a) (1); and 
“(iv) had a current connection with the railroad industry at 
the time such annuity began to accrue; 
shall, subject to the conditions set forth in subdivision (2) of this sub- 
section and in subsections (e) and (h), be entitled to a supplemental 
annuity in the amount provided under section 3 of this Act: Provided, 
however, That in cases where an individual's annuity under subsec- 
tion (a) (1) begins to accrue on other than the first day of the month, 
the amount of any supplemental annuity to which he is entitled for 
that month shall be reduced by one-thirtieth for each day with respect 
to which he is not entitled to an annuity under subsection (a) (1). 

“(2) No individual shall be entitled to a supplemental annuity 
provided by this subsection for any period after he renders any 
service as an employee for compensation after his supplemental an 
nuity closing date, which is the last day of the month following the 
month in which he attains age 65: Provided, however, That the sup- 
plemental annuity closing date of an individual who attained age 65 
prior to January 1, 1975, shall be determined under section 3(j) (4) 
of the Railroad Retirement Act of 1937: Provided further, That for 
an employee whose supplemental annuity closing date occurs after he 
has completed at least 23 years of service but before he has completed 
25 years of service and before he would have been entitled (upon 
filing an application therefor) to monthly insurance benefits under 
section 202(a) of the Social Security Act if he had no service as an 
employee under this Act, such closing date shall be extended to the 
earlier of (A) the day before the first day of the first month for which 
he would (on application) be entitled to monthly insurance benefits 
under section 202(a) of the Social Security Act 1f he had no service 
as an employee under this Act, or (B) the last day of the first month 
for which he qualifies for a supplemental annuity under this subsection. 

“(3) The provisions of subdivision (2) shall not supersede the prov1- 
sions of any agreement. reached through collective bargaining which 
provides for mandatory retirement at an age less than the applicable 
supplemental annuity closing date determined under such subdivision. 

“(¢) (1) The spouse of an individual, if— 

“(1) such individual (A) is entitled to an annuity under sub- 
section (a) (1) and (B) has attained the age of 60 and has com- 
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pleted thirty years of service or has attained the age of 62, and 
‘(ii) such spouse (A) has attained the age of 65, or (B) has 
attained the age of 60 and such individual has completed thirty 
years of service, or (C), in the case of a wife, has in her care 
(individually or jointly with her husband) a child who meets the 
qualifications prescribed in paragraph (iii) of subsection (d) (1) 
(without regard to the provisions of clause (B) of such 
paragraph), 
shall, subject to the conditions set forth in subsections (e), (f), and 
(h), be entitled to a spouse’s annuity, if he or she has filed application 
ees in the amount provided under section 4 of this Act. 
“(2) A spouse who would be entitled to an annuity under subdi- 
vision (1) if he or she had attained the age of 65 may elect upon or 
after attaining the age of 62 to receive such annuity, but the annuity 
in any such case she ill be reduced by 1/180 for each calendar month 
that the spouse is under age 65 when the annuity begins to accrue. 
“(3) For the purposes of this Act, the term ‘spouse’ shall mean the 
wife or husband of an annuitant under subsection (a) (1) who (i) was 
married to such annuitant for a period of not less than one year 
immediately preceding the’day on which the application for a spouse’s 
annuity is filed, or in the month prior to his or her marriage to such 
annuitant was eligible for an annuity under paragraph (i) or (iv) of 
subsection (d) (1) or, on the basis of disability, under paragraph (iii) 
thereof, or is the parent of such annuitant’s son or daughter, if, as 
of the day on which the application for a spouse’s annuity is filed, such 
wife or husband and such annuitant were members of the same house- 
hold, or such wife or husband was receiving regular contributions 
from such annuitant toward her or his support, or such annuitant has 
been ordered by any court to contribute to the support of such wife or 
husband; and (ii) in the case of a husband, was receiving at least one- 
half of his support from his wife at the time his wife’s annuity under 
subsection (a) (1) began. 
(d)(1) The following described survivors of a deceased employee 
me: will have completed ten years of service and will have had a cur- 
rent connection with the railroad industry at the time of his death 
shall, subject to the conditions set forth in subsections (g) and (h), 
be entitled to annuities, if they have filed application therefor, in 
the amounts provided under section 4 of this Act— 

“(i) a widow (as defined in section 216 (c) and (k) of the Social 
Security Act) or widower (as defined in section 216 (g) and 
(k) of the Social Security Act) of such a deceased employee who 
6 as not remarried and who (A) will have attained the age of sixty 
or (B) will have attained the age of fifty but will not hav -e attained 
age sixty and is under a disability which began before the end of 
the period prescribed in subdivision (2), and who, in the case 
of a widower, was receiving at least one-half of his support from 
the deceased employee at the time of her death or at the time her 
annuity under subsection (a) ) (1) began ; 

“(i1) a widow (as defined in section 216 (c) and (k) of the 
Social Security Act) of such a deceased employee who has not 
remarried and who (A) is not entitled to an annuity under para- 
graph (i), and (B) at the time of filing an application for an 
annuity under this paragraph, will have in her care a child of 
such deceased employee, which child is entitled to an annuity 
under paragraph (iii) (other than an annuity payable to a child 
who has attained age 18 and is not under a disability) ; 

“(iii) a child (as defined in section 216 (e) and (k) of the 
Social Security Act) of such a deceased employee who (A) will 
be less than eighteen years of age, or (B) will be less than twenty- 
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two years of age and a full-time student at an educational insti- 
tution, or (C) will, without regard to his age, be under a disability 
which began before he attained age twenty -two or before the 
close of the eighty-fourth month following the month in which 
his most recent entitlement to an annuity ‘under this paragraph 
terminated because he ceased to be under a disability, and who is 
unmarried and was dependent upon the employee at the time of 

- the employee’s death; and 

“(iv) a parent (as defined in section 202(h) (3) of the Social 
Security Act) of such a deceased employee who (A) will have 
attained the age of sixty and (B) will have received at least one- 
half of his or her support from such deceased employee at the 
time of the employees’ death and (C) will not have remarried 
after the employee’s death: Provided, however, That no parent 
will be entitled to an annuity under this paragraph on the basis 
of the deceased employee’s s compensation and years of service in 
any case where such employee died leaving a widow or widower 
or a child who is, or who might in the future become, entitled to 
an annuity under this subsection. 

“(2) The period referred to in clause (B) of subdivision (1) (i) 
is the period (i) beginning with the latest of (A) the month of the 
employee’s death, (B) in the case of a widow, the last month for 
which she was entitled to an annuity under paragraph (ii) of sub- 
division (1) as the widow of the dece ased employee, or (C) the month 
in which the widow’s or widower’s previous entitlement to an annuity 
as the widow or widower of the deceased employee terminated because 
her or his disability had ceased and (ii) ending with the month before 
the month in which she or he attains age sixty, or, if earlier, with the 
close of the eighty-fourth month following the month with which 
such period began. 

“(3) For purposes of paragraph (i) or (iii) of subdivision (1), a 
widow, widower, or child shall be under a disability if her or his 
permanent physical or mental condition is such that she or he is unable 
to engage in any regular employment. The provisions of subsection 

(a) (3) of this section as to the proof of disability shall apply with 
regard to determinations with respect to disability under subdivision 
(1). 

“(4) In determining for purposes of this subsection and subdivision 
(3) of subsection (c) whether an applicant is the wife, husband, widow, 
widower, child, or or of a deceased employee as claimed, the rules 
set forth in section 216(h) of the Social Security Act shall be applied 
deeming, for this purpose, individuals entitled to an annuity under 
subsection (c) to be entitled to benefits under subsection (b) or (c) 
of section 202 of the Social Security Act and individuals entitled to 
an annuity under paragraph (i) or (ii) of subsection (d)(1) to be 
entitled to a benefit under subsection (e), (f), or (g) of section 202 
of the Social Security Act. For purposes of Seanien (i11) of sub- 
division (1), a child shall be deemed to have been dependent upon 
his parent employee if the conditions set forth in section 202(d) (3 
(4), or (9) of the Social Security Act are fulfilled. The provisions of 
saath (7) of section 202(d) of the Social Security Act (defining 
the terms ‘full-time student’ and ‘educational institution’) shall be 
anplied by the Board in the administration of this subsection as if 
the references therein to the Secretary were references to the Board. 
A child who attains age twenty-two at a time when he is a full-time 
student (as defined in subparagraph (A) of paragraph (7) of section 
202(d) of the Social Security Act and without the application of sub- 
paragraph (B) of such paragraph) but has not (at such time) com- 
pleted the cisenctert for, or received, a degree from a four-year 
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college or university shall be deemed (for purposes of determining 
his continuing or initial entitlement to an annuity under this subsee- 
tion) not to have attained such age until the first day of the first month 
following the end of the quarter or semester in which he is enrolled 
at such time (or, if the educational institution in which he is enrolled 
is not operated on a quarter or semester system, until the first day of 
the first month following the completion of the course in which he is 
enrolled or until the first ds iy of the third month beginning after such 
ime, whichever first occurs). 

“(e)(1) No individual shall be entitled to an annuity under sub- 
section (a) (1) until he shall have ceased to render compensated service 
to any person, whether or not an employer as defined in section 1(a) 
(but with the right to engage in other employment to the extent not 
prohibited by subdivision (3) or (4) of this subsection or by subsee- 
tion (f)). As used in this subsection, the term ‘compensated service’ 
shall not include any service as an elected public official of the United 
States, a State ,or any nolitibal subdivision of a State. 

(2) An annuity under subsection (a) (1) shall be paid only if the 
applicant shall have relinquished such rights as he may have to return 
to the service of an employer and of the person, or persons, by whom 
he was last employed: Provided, however, That this requirement shall 
not apply to individuals mentioned in paragraphs (iv) and (v) of 
subsection (a) (1) prior to attaining age sixty-five: Provided further, 
That, notwithstanding the provisions of the preceding proviso and of 
clause (1) of subsection (c)(1) of this section, an annuity shall be 
paid to the spouse of an individual only if such individual shall have 
satisfied the requirements of this subdivision without regard to the 
preceding proviso: And provided further, That, notw ithstanding the 
provisions of the first proviso of this subdivision and of clause “(iii) 
of subsection (b) (1) of this section, a supplemental annuity shall be 
paid to an individual only if such individual shall have satisfied the 
requirements of this subdivision without regard to the first proviso 
thereof. 

“(3) No annuity under subsection (a) (1) or supplemental annuity 
under subsection (b)(1) shall be paid with respect to any month in 
which an individual in receipt of an annuity or supplemental annuity 
thereunder shall render compensated service to an employer or to the 
last person, or persons, by whom he was employed prior to the date 
on which the annuity under subsection (a)(1) began to accrue. 
Individuals receiving annuities under subsection (a) (1) shall report 
tothe Board immediately all such ¢ ap rena service. 

“(4) No annuity under paragraph (iv) or (v) of subsection (a) (1) 
shall be paid to an individual with respect to any month in which the 
individual is under age sixty-five and is paid more than $200 in earn- 
ings from employment or self-employment of any form: Provided, 
however, That for purposes of this subdivision, if a payment in any one 
calendar month is for accruals in more than one calendar month, such 
payment shall be deemed to have been paid in each of the months in 
which accrued to the extent accrued in such month. Any such individ- 
ual under the age of sixty-five shall report to the Board any such 
payment of earnings for such employment or self-employment. before 
receipt and acceptance of an annuity for the second month following 
the month of such payment. A deduction shall be imposed, with respect 
to any such individual who fails to make such report, in the annuity or 
annuities otherwise due the individual, in an amount equal to the 
amount of the annuity for each month in which he is paid such earn- 
ings in such employment or self-employment, except that the first 
deduction imposed pursuant to this sentence shall in no case exceed an 
amount equal to the amount of the annuity otherwise due for the first 
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month with respect to which the deduction is imposed. If pursuant to 
the first sentence of this subdivision an annuity was not paid to an 
individual with respect to one or more months in any calendar year, 
and it is subsequently established that the total amount of such 
individual’s earnings during such year as determined in accordance 
with that sentenc e (but exclusive of earnings for services described in 
subdivision (3)) did not exceed $2,400, the annuity with respect to 
such month or months, and any deduction imposed by reason of the 
failure to report earnings for such month or months under the third 
sentence of this subdivision, shall then be pay: oer If the total amount 
of such indiv idual’s earnings during such year (exc lusive of earnings 
for services described in subdivision (3)) is in excess of $2,400, the 
number of months in such year with respect to which an annuity is not 
payable by reason of such first and third sentences shall not exceed 
one month for eac +h $200 of such excess, treating the last $100 or more 
of such excess as $200; and if the amount of the annuity has changed 
during such year, any payments of annuities which become payable 
solely by reason of the limitations contained in this sentence shall be 
made first with respect to the month or months for which the annuity 
is larger. 

“(5) The annuity of a spouse under subsection (c) shall, with 
respect to any month, be subject to the same provisions of this subsec- 
tion as the individual’s annuity. In addition, the annuity of a spouse 
under subsection (c) shall not be payable for any month if the indi- 
vidual’s annuity under subsection (a)(1) is not payable for such 
month by reason of the provisions of this subsection. 

“(f)(1) That portion of the individual’s annuity as is computed 
under section 3 (a) of this Act on the basis of (A) his compensation 
and years of service subsequent to December 31, 1974, and (B) his 
wages and self-employment income derived from employment and 
self-employment under the Social Security Act and that portion of 
the individual’s aimuity as is computed under section 3(h) of this Act 
shall be subject to deductions on account of work pursuant to the pro- 

visions of section 203 of the Social Security Act in the same manner 
as if such portion of such annuity were a monthly insurance benefit 
under that Act: Provided, however, That the provisions of this sub- 
division shall be applicable to the annuity of an individual only if 
such individual would be fully insured under the Social Security Act 
on the basis of wages and ‘self-employment income derived from 
employment and self-employment under that Act and on the basis of 
compensation derived from service as an employee after December 31, 
1974, if such service as an employee had been included in the term 
‘employment’ as defined in that Act. Any person in receipt ef an an- 
nuity subject to deduction under this subsection shall report to the 
Board the receipt of excess earnings as defined in paragraph (3) of 
section 203(f) of the Social Security Act. 

“(2) That portion of the spouse’s annuity under subsection (c) 
which is derived from the portion of the individual’s annuity subject 
to deductions under subdivision (1) and that portion of the spouse’s 
annuity as is computed under section 4(e) of this Act shall be subject 
to deductions on account of work pursuant to the provisions of sec- 
tion 203 of the Social Security Act in the same manner as if such 
portion of such spouse’s annuity were a monthly insurance benefit 
under that Act. In addition, such portion of the spouse’s annuity shall 
be subject to deductions if the individual’s annuity is subject to deduc- 
tions under subdivision (1) in the same manner as if such portion 
of such spouse’s annuity were a monthly insurance benefit under the 
Social Security Act. 
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“(g) (1) No annuity shall be paid to a survivor under subsection (d) 
with respect to any month in which such survivor renders service for 
compensation as an employee of an employer. Survivors receiving 
annuities under subsection (d) shall report to the Board immediately 
all such service for compensation. 

“(2) Deductions, in amounts and at such time or times as the Board 
shall determine, shall be made from any payments to which a sur- 
vivor is entitled under subsection (d) until the total of such deductions 
equals such survivor’s annuity under that subsection for any month, 

if for such month such survivor is under the age of seventy-two and 
is charged with excess earnings under section “203 (f) of the Social 
Security Act or, having engaged in any activity outside the United 
States, would be charged under such section 203(£) with any excess 
earnings derived from such ac tivity if it had been an activity within 
the United States. For purposes of this subdivision the Board shall 
have the authority to take such actions and to make such determina- 
tions and such suspensions of payment of benefits in the manner and 
to the extent that the Secretary of Health, Education, and Welfare 
would be authorized to take or to make under section 203(h) (3) of 
the Social Security Act if the survivors were receiving the annuities to 
which this subdivision applies under section 202 of sue h Act : Provide 
however, That in determining a survivor’s excess earnings for a yea 
for the purposes of this subdivision there shall not be included his 
income from employment or self-employment during months begin- 
ning with the month with respect to which he ceases to be qualified 
for an annuity. Survivors receiving annuities under subsection (d) 
shall report to the Board the rece ipt of excess earnings described in 
this subdivision. 

“(h) (1) In the event military service credited under section 3(i) (2) 
of this Act is or has been used as the basis or as a partial basis for a 
pension, disability compensation, or any other gratuitous benefits pay- 
able on a periodic basis under any other Act of C ongress, any annuity 
of an individual under subsection (a) (1) which is based in part on 
such military service shall be reduced, with respect to a calendar month 
for all or part of which such other ae is oe payable, by (i) the 
proportion which the number of years of service by which suc h military 
service increases the years of service bears to the total years of 
service, or (ii) the aggregate amount of such pension or other benefit 
with respect to that month, whichever would result in the smaller 
reduction: Provided, however, That in no case shall the reduction 
under this subdivision operate to reduce the annuity of an individual 
under subsection (a) (1) below the amount it would have been if mili- 
tary service had not been included in the individual’s years of service. If 
the annuity of an individual under subsection (a) (1) is reduced for any 
month by reason of this subdivision, any annuity payable to the spouse 
of such individual for such month under subsection (c) shall be 
reduced proportionately. 

(2) The supplemental annuity provided an individual by subsection 
(b) shall, with respect to any month, be reduced by the amount of the 
supplemental pension, attributable to the employer’s contribution, 
that such individual is entitled to receive for that month under any 
other vee mental pension plan: Provided, however, That the maxi- 
mum of such reduction shall be equal to the amount of the supplemental 
annuity less any amount by which the supplemental pension is reduced 
by reason of the supplemental annuity. 

“(3) If a spouse entitled to an annuity under subsection (c) or a 
survivor entitled to an annuity under subsection (d) for any month is 
also entitled to annuity under subsection (a) (1) for such month, the 
annuity under subsection (c) or (d) shall be reduced, but not below 
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zero, by an amount equal to the annuity under subsection (a) (1) : Pro- 
vided, however, That the provisions of this subdivision shall not apply 
if either the spouse or survivor or the individual upon whose earnings 
record the spouse’s or survivor’s annuity under subsection (c) or (d) 
is based rendered service as an employee to an employer, or as an 
employee representative, prior to January 1, 1975 

“(4) If an annuitant is entitled to more than one annuity under 
subsections (c) and (d) for a month, such annuitant shall be entitled 
to only the larger of such annuities for such month, except that, if such 
annuitant so elec ‘ts, he shall instead be entitled to ‘only the smaller of 
such annuities for such month. 


“COMPUTATION OF EMPLOYEE ANNUITIES 


“Sec. 3. (a) (1) The annuity of an individual under section 2(a) (1) 
of this Act shall be in an amount equal to the amount (before any 
reduction on account of age and before any deductions on account of 
work) of the old-age insurance benefit or disability insurance benefit 
to which such individual would have been entitled under the Social 
Security Act if all of his or her service as an employee after December 
31, 1936, had been included in the term ‘employment’ as defined in 
that Act. 

“(2) For purposes of this subsection, individuals entitled to an 
annuity under paragraph (ii) of section 2(a)(1) of this Act shall, 
except for purposes of recomputations in accordance with the provi- 
sions of section 215(f) of the Social Security Act, be deemed to have 
attained age 65, and individuals entitled to an annuity under para- 
graph (iv) or (v) of such section 2(a)(1) shall be deemed to be 
entitled to a disability insurance benefit under section 223 of the 
Social Security Act. 

“(b)(1) The amount of the annuity of an individual provided 
under subsection (a) of this section shall be increased by an amount 
equal to (A) the amount of the annuity to which such individual 
would have been entitled (without regard to the requirement that an 
individual’s years of service be ten or more) under section 2(a) (1) 
of the Railroad Retirement Act of 1937 as in effect on December 31, 
1974, on the basis of his compensation and years of service prior to 
January 1, 1975, deeming such individual (1) to be eligible for such 
an annuity and (ii) to be entitled to no other benefit under either that 
Act or the Social Security Act except a benefit under the Social 
Security Act in the amount computed in accordance oa the provi- 
sions of subclause (ii) of clause (C) of subsection (h) ( or (h) (2) 
of this section, minus (B) the amount of the old-age in ae e benefit 
to which such individual would have been entitled (before any deduc- 
tions on account of work and subject to the last sidan of this sub- 
division) under the Social Security Act as in effect on December 31, 
1974, if all his service as an employee after December 31, 1936, and 
before January 1, 1975, were included in the term ‘employment’ as 
defined in that Act, and if such individual (i) were age 65 and other- 
wise eligible for such a benefit and (ii) had no wages or self- 
employment income under that Act other than wages derived from 
service as an employee after December 31, 1936, and before January 1, 
1975. For purposes of computing amounts under clause (A) of this 
subdivision, the Board shall have the authority to peaches the 
effect of the reductions prescribed by sections 3(a) (2 ) and 3(a) (3) 
of the Railroad Retirement Act of 1937 in cases where the individual 
is entitled to a benefit under subsection (h)(1) or (h)(2) of this 
section. For purposes of this subdivision, 18 ‘benefit computation years’ 
shall be used in calculating an individual’s ‘average monthly wage’, 
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except in computing increases in amounts determined under clause 
(A) of this subdivision pursuant to section 3(a) (6) of the Railroad 
45 usc 228e. Retirement Act of 1937. 

“(2) The amount computed under subdivision (1) of this subsection 
shall be increased by 65 per centum of the percentage increase obtained 
by comparing the unadjusted Consumer Price Index for the month of 
September 1976 with the unadjusted Consumer Price Index for the 
September immediately preceding the earlier of (A) the calendar 

year in which the individual’s annuity under section 2(a) (1) of this 
Act begins to accrue or (B) the calendar year 1981. 
(c) If an individual entitled to an annuity under section 2(a) (1) 
of this Act will have rendered service as an employee to an employer, or 
as an employee representative, subsequent to December 31, 1974, the 
amount of the annuity of such individual provided under the prec eding 
subsections of this section shall be increased by $1.50 for each of the 
first ten years of service that the individual has prior to January 1, 
1975, and by $1.00 for each year of service prior to January 1, 1975, 
that _ individual has in excess of ten years. 

“(d) (1) The amount of the annuity of an individual provided under 
the eee subsections of this section shall be increased acc ording 
to the following formula: 


I=Y (.005A+4) 


) The amount computed under subdivision (1) of this subsec ‘tion 
shi mM be | increased according to the following formula: 


I=2.6YC 


“(3) The amount computed under subdivisions (1) and (2) of this 
subsection shall be further increased according to the following 
formula: 


I=.005Y[.65BC — (B-D) ] 


In no event shall this subdivision result in a decrease in the amounts 
computed under subdivisions (1) and (2). 
“(4) For purposes of the formulae set forth in this subsection : 

“1? represents the amount of increase in dollars; 

“*A* represents the employee’s average monthly compensation 
for service after 1974; 

“*Y? represents the number of years of service of the employee 
after 1974; 

“ “© represents the percentage increase (converted to a decimal 
fraction) obtained by comparing the unadjusted Consumer Price 
Index for the month of September 1976 with the unadjusted Con- 
sumer Price Index for the September immediately preceding the 
earlier of the calendar year in which the individual’s annuity 
under section 2(a) (1) of this Act begins to accrue, or the calendar 
year 1981; 

‘*B’ represents the employee’s average monthly compensation 
for his years of service after 1974 (disregarding, for this purpose, 
compensation for any month after 1980 in excess of one-twelfth of 
the maximum taxable ‘wages’ as defined in section 3121 of the 
Internal Revenue Code of 1954 for the calendar year 1980) ; 

“ ‘D’ represents the employee’s average monthly compensation 
for his years of service after 1974 (disregarding, for this purpose, 
compensation for any month after 1976 in excess of one-twelfth of 
the maximum taxable ‘wages’ as defined in section 3121 of the 
Internal Revenue Code for the calendar year 1976). 

“(e) The supplement: al annuity of an individual under section 2(b) 
of this Act shall be $23 plus an additional amount of $4 for each year 
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of service that the individual has in excess of 25 years, but in no case 
shall the supplemental annuity exceed $43. 

“(f)(1) If the total amount of an individual’s annuity and supple- 
mental annuity computed under the preceding subsections of this sec- 
tion would, before any reductions on account of age, before any 
reduction due to such individual’s entitlement to a monthly insurance 
benefit under the Social Security Act, and disregarding any increases 
in such total amount which become effective after the date on which 
such begins to accrue, exceed an amount equal to the sum of individ- 
ual’s annuity under section 2(a)(1) of this Act (A) 100 per centum 
of his ‘final average monthly compensation’ up bs an amount equi al to 
50 per centum of one- twelfth of the maximum annual taxable ‘wages’ 
(as defined in section 3121 of the Internal Revenue Code of 1954) 
for the calendar year in which such individual’s annuity under sec- 
tion 2(a) (1) of this Act begins to accrue, plus (B) 80 per centum of 
so much of his ‘final average monthly compensation’ as exceeds 50 per 
centum of one-twelfth of the maximum annual taxable ‘wages’ (as 
defined in section 3121 of the Internal Revenue Code of 1954) for the 
calendar year in which such individual’s annuity under section 2(a) 
(1) of this Act begins to accrue, the supplemental annuity of such 
individual first, and then, if necessary, the annuity amount of such 
individual as computed under subsections (b), (c), and (d) of this 
section, shall be reduced until such total amount of such individual’s 
annuity and supplemental annuity equals such sum or until such sup- 
pleme ntal annuity and such annuity amount computed under subsec- 
tions (b), (c), and (d) of this section are reduced to zero, whichever 
occurs first : Provided, however, That the provisions of this subdivision 
shall not operate to reduce the total amount of an individual’s annuity 
and supplemental annuity computed under the preceding subsections 
of this section below $1,200. For purposes of this subdivision, the ‘final 
average monthly compensation’ of an individual shall be determined 
by dividing the total compensation received by such individual in the 
two calendar years, consecutive or otherwise, in which he was credited 
with the highest total compensation during the ten-year period end- 
ing with December 31 of the year in whic h such individual’s annuity 
under section 2(a)(1) of this Act begins to accrue by 24. For pur- 
poses of this pe ane yay the term ‘compensation’ shall include ‘com- 
pensation’ as defined in section 1(h) of this Act, ‘wages’ as defined 
in section 209 of the Sen ial Security Act, ‘self-employment income’ as 
defined in section 211(b) of the Social Security Act, and wages deemed 
to have been paid under section 217 or 229 of the Social Security Act 
on account of military service: Provided, however, That in no case 
shall the compensation with respect to any calendar month exceed 
the limitation on the compensation for suc ‘+h month prescribed in sub- 
section (}) of this section. Wages and self-e mploy ment income included 
rompe nsation for purposes of this subdivision shall, in the absence 
of evidence to the contrary, be presumed to have been paid in equal 
proportions with respect to all months in the calendar quarter in 
which credited, in the case of wages, or in equal proportions with 
respect to all months in the calendar year in which credited, in the case 
of self-employment income. 

“(2) Tf, in the case of an individual whose annuity under section 
2(a)(1) of this Act began to accrue prior to January 1, 1983, the 
anntity (before any reduction due to such individual’s entitlement to 
a monthly insurance ‘benefit under the Social Security Act and dis- 
regarding any amount provided by subsection (h) of this section) 
plus the “supplemental annuity to which such individual is entitled 
for any month under this Act, together with the annuity, if any, of 
the spouse of such individual (before any reduction due to such 
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spouse’s entitlement to a wife’s or husband’s insurance benefit under 
the Social Security Act and disregarding any amount provided by 
section 4(e) of this Act), before any reductions under the provisions 
of section 2(f) of this Act, is less than the total amount which would 
have been payable to such individual and his spouse for such month, 
on the basis of the individual’s compensation and years of service, 
under the provisions of the Railroad Retirement Act of 1937 as in 
effect on December 31, 1974, disregarding, for purposes of the com- 
putations under such Railroad Retirement Act of 1937, compensation 
for any month after December 31, 1974, in excess of one-twelfth of 
the maximum annual taxable ‘wages’ (as defined in section 3121 of the 
Internal Revenue Code of 1954) for the calendar year 1974, the 
annuity of such individual and the annuity of such spouse, if any, 
shall be increased, without regard to the provisions of subdivision (1) 
of this subsection, proportionately so as to equal such total amount. 
For the purpose of computing amounts under this subdivision, the 
Board shall have the authority to approximate the effect of the 
reductions prescribed by sections 3(a) (2) and 3(a) (3) of the Railroad 
Retirement Act of 1937. For purposes of computing amounts payable 
under the Railroad Retirement Act of 1937, any increases in the 
amounts determined under the first proviso of section 3(e) of such 
Act which would have become effective after December 31, 1974, 
shall be disregarded. 

“(3) If for any month in which an annuity accrues and is payable 
under this Act the annuity to which an individual is entitled under this 
Act (or would have been entitled except for a reduction pursuant toa 
joint and survivor election), together with the annuity, if any, of the 
spouse of such individual, is less than the total amount, or the addi- 
tional amount, which would have been payable to all persons for such 
month under the Social Security Act if such individual’s service as an 
employee after December 31, 1936, were included in the term ‘employ- 
ment’ as defined in that Act, such annuity or annuities shall be 
increased proportionately to such total amount, or such additional 
amount: Provided, however, That if an annuity accrues to an individ- 
ual or a spouse for a part of a month, the amount payable for such part 
of a month under this subdivision shall be one-thirtieth of the amount 
payable under this subdivision for an entire month, multiplied by the 
number of days in such part of a month. For purposes of this subdivi- 
sion, (i) persons not entitled to an annuity under section 2 of this Act 
shall not be included in the computation under this subdivision except a 
spouse who could qualify for an annuity under section 2(c) of this Act 
if the individual from whom the spouse’s annuity under this Act would 
derive had attained age 60 or 62, as the case may be, and such individ- 

ial’s children who meet the definition as such contained in section 216 
(e) of the Social Security Act; (ii) after an annuity has been certified 
for payment and this subdivision was inapplicable after allowing for 
any waiting period under section 223(c) (2) of the Social Security Act, 
and after having considered the inclusion of all persons who were then 
eligible for inclusion in the computation under this subdivision, or 
was then applicable but later became inapplicable, any recertification 
in such annuity under this subdivision shall not take into account per- 
sons not entitled to an annuity under section 2 of this Act except a 
snouse who could qualify for an annuity under section 2(c) of this Act 
when she attains age 60 or 62, as the case may be, if the individual from 
whom the spouse’s annuity would derive had attained age 60 or 62, as 
the case may be, and who was married to such individual at the time he 
applied for his annuity; and (iii) in computing the amount to be paid 
under this subdivision the only benefits under title II of the Social 
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Security Act which shall be considered shall be those to which the 
persons included in the computation are entitled. — 

“(g) Those portions of the annuity of an individual as are computed 
under subsections (b) and (d) of this section shall, if such individual’s 
annuity under section 2(a) (1) of this Act began to accrue on or before 
the date on which the applicable increase under this subsection becomes 
effective, be increased by 32.5 per centum of the percentage increase, 
if any (rounded to the nearest one-tenth of 1 percent), obtained by 
comparing (A) the unadjusted Consumer Price Index for the calendar 
quarter ending March 31, 1977, with such index for the calendar quar- 
ter ending March 31, 1976, (B) the unadjusted Consumer Price Index 
for the calendar quarter ending March 31, 1978, with the higher of 
(i) such index for the calendar quarter ending March 31, 1977, or 
(ii) such index for the calendar quarter ending March 31, 1976, (C) 
the unadjusted Consumer Price Index for the calendar quarter ending 
March 31, 1979, with the highest of (i) such index for the calendar 
quarter ending March 31, 1978, (ii) such index for the calendar 
quarter ending March 31, 1977, or (iii) such index for the calendar 
quarter ending March 31, 1976, and (D) the unadjusted Consumer 
Price Index for the calendar quarter ending March 31, 1980, with 
the highest of (i) such index for the calendar quarter ending March 31, 
1979, (11) such index for the calendar quarter ending March 31, 1978, 
(iii) such index for the calendar quarter ending March 31, 1977, or 
(iv) such index for the calendar quarter ending March 31, 1976. The 
unadjusted Consumer Price Index for any calendar quarter shall be 
the arithmetical mean of such index for the three months in such 
quarter. The increases provided under clauses (A), (B), (C), and 
(D) of this subsection shall be effective on June 1, 1977, June 1, 1978, 
June 1, 1979, and June 1, 1980, respectively. 

“(h) (1) The amount of the annuity provided under subsections (a) 
through (d) of this section of an individual who (A) will have (i) 
rendered service as an employee to an employer, or as an employee 
representative, during the calendar year 1974, or (ii) had a current 
connection with the railroad industry on December 31, 1974, or at the 
time his annuity under section 2(a)(1) of this Act began to accrue, 
or (iil) completed twenty-five years of service prior to January 1, 
1975, and (B) will have (i) completed ten years of service prior to 
January 1, 1975, and (ii) been permanently insured under the Social 
Security Act on December 31, 1974, shall be increased by an amount 
equal to the amount by which (C) the sum of (i) the primary insur- 
ance amount to which such individual would have been entitled, upon 
the attainment of age 65 (or, if later, for January 1975), under the 
provisions of the Social Security Act as in effect on December 31, 1974, 
if his service as an employee after December 31, 1936, and prior to 
January 1, 1975, were included in the term ‘employment’ as defined in 
that Act and if he had no wages or self-employment income under that 
Act other than wages derived from such service as an employee, and 
(ii) the primary insurance amount to which such individual would 
have been entitled, upon the attainment of age 65 (or, if later, for 
January 1975), under the provisions of the Social Security Act as in 
effect on December 31, 1974, on the basis of his wages and self-employ- 
ment income derived from employment and self-employment under 
that Act prior to January 1, 1975, exceeds (D) the primary insurance 
amount to which such individual would have been entitled, upon the 
attainment of age 65 (or, if later, for January 1975), under the pro- 
visions of the Social Security Act as in effect on December 31, 1974, on 
the basis of his wages and self-employment income derived from 
employment and self-employment under that Act prior to January 1, 
1975, and on the basis of compensation derived from service as an 
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employee after December 31, 1936, and prior to January 1, 1975, if such 
service as an employee had been included in the term ‘employment’ 
as defined in that Act. 

2) The amount of the annuity provided under subsections (a) 
through (d) of this section to an individual who (A) will not have 
met the conditions set forth in subclause (i), (ii), or (iii) of clause 
(A) of subdivision (1) of this subsection, but (B) will have (1) com- 
nleted ten years of service prior to January 1, 1975, and (i1) been 
permanently insured under the Social Security Act as of December 31 
of the calendar year prior to 1975 in which he last rendered service 
as an employee to an employer, or as an employee representat ive, shall] 
be increased by an amount equal to the amount by which (C) the sum 
of (i) the primary insurance amount to which such individual would 
have been entitled, upon the attainment of age 65 (or, if later, for 
January 1975), under the provisions of the Social Security Act as in 
effect on December 31, 1974, if his service as an employee after Decem- 
ber 31, 1936, and prior to January 1, 1975, were included in the term 
‘employment’ as defined in that Act and if he had no wages or self- 
employment income under that Act other than wages derived from 
such service as an employee, and (ii) the primary insurance amount 
to which such individual would have been entitled, upon the attain- 
ment of age 65 (or, if later, for January 1975), under the provisions of 
the Social Security Act as in effect on December 31, 1974, on the basis 
of his wages and self-employment income derived from employment 
and self-employment under that Act as of December 31 of the calendar 
year prior to 1975 in which he last performed service as an employee 
under this Act, exceeds (D) the primary insurance amount to which 
suc : individual would have been entitled, upon the attainment of age 
65 (or, if later, for January 1975), under the provisions of the Social 
Security Act as in effect on December 31, 1974, on the basis of his 
wages and self pia pe income derived from employment and 
self -employment under that Act as of December 31 of the calendar 
year prior to 1975 in which he last performed service as an employee 
under this Act and on the basis of compensation derived from service 
as an employee after December 31, 1936, and prior to January 1, 1975, if 
such service as an employee had been included in the term ‘employ- 
ment’ as defined in that Act. 

“(3) The amount of the annuity provided ey subsections (a) 
through (d) of this section of an individual who (A) will have (i) 
rendered service as an employee to an employer, or as an employee 
representative, during the calendar year 1974, or (ii) had a current 
connection with the railroad industry on December 31, 1974, or at the 
time his annuity under section 2(a) (1) of this Act began to accrue, or 
(iii) completed twenty-five years of service prior to January 1, 1975, 
and (B) will have completed ten years of service prior to January 1, 
197% 5, and is the wife, husband, widow, or widower of a person who will 
have been permanently insured under the Social Security Act on 
rae +r 31, 1974, shall be increased by an amount equal to the smaller 
of (C) the wife’s, husband's, widow’s, or widower’s insurance benefit 
to iy ich such indiv idual would have been entitled, upon attaining age 
65 (or, if later, for January 1975), under the provisions of the Social 
Security Act as in effect on December 31, 1974, on the basis of such 
person’s wages and self-employment income derived from employment 
and self- -employment under that Act prior to January 1 
(D) the primary insurance amount to which such individual would 
have been entitled upon attaining age 65 (or, if later, for January 
1975), under the provisions of the Social Sec urity Act as in effect on 
December 31, 1974, on the basis of such individual’s wages and self- 
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under that Act prior to January 1, 1975, and on the basis of compensa- 
tion derived from service as an ‘employ ee after December 31, 1936, and 
prior to January 1, 1975, if such service as an employee had been 
included in the term ‘employment’ as defined in that Act: 

“(4) The amount of the annuity provided under subsections (a) 
through (d) of this section of an Individual who (A) will not have 
met the conditions set forth in subclause (i), (ii), or (iii) of clause 
(A) of subdivision (3) of this subsection, but (B) will have com- 
pleted ten years of service prior to January 1, 1975, and is the wife, 
husband, widow, or widower of a person who will have been perma- 
nently insured under the Social Security Act as of December 31 of the 
calendar year prior to 1975 in which such individual last rendered serv- 
ice as an employee to an employer, or as an employee representative, 
shall be increased by an amount equal to the smaller of (C) the wife’s, 
husband’s, widow’s, or widower’s insurance benefit to which such indi- 
vidual would have been entitled, upon attaining age 65 (or, if later, for 
January 1975), under the provisions of the Social Security Act as in 
effect. on December 31, 1974, on the basis of such person’s wages and 
self-employment income derived from employment and § sel f- employ- 
ment under that Act as of December 31 of the calendar year prior to 
1975 in which such individual last performed service as “an employee 
under this Act or (D) the primary insurance amount to which such 
individual would have been entitled upon attaining age 65 (or, if later, 
for January 1975), under the provisions of the Social Sec urity Act as 
in effect on December 31, 1974, on the basis of such individual’s wages 
and self-employment income derived from employment and sel f- 
employment under that Act as of December 31 of the calendar year 
prior to 1975 in which such individual last performed service as an 
employee under this Act and on the basis of compensation derived 
from service as an employee after December 31, 1936, and prior to 
January 1, 1975, if such service as an employee had been included in 
the term ‘employment’ as defined in that Act. 

“(5) The amount computed under subdivision (1), (2), (3), or (4) 
of this subsection shall be increased by the same pe tine or er 
centages, as benefits under the Social Security Act are inc creased, 
would have been increased had there been no general benefit increases 
under the Social Security Act, pursuant to the ‘automatic cost-of-livi Ing 
provisions of section 215(i) of that Act, during the period from Janu- 
ary 1, 1975, to the date on which the individual's annuity under section 

a) (1) of this Act began to accrue. 

(i) (1) The ‘years ‘of service’ of an individual shall include all his 
service subsequent to Dece -mbe or 31, 1936. 

“(2) The ‘years of service’ of an individual shall also include his 
voluntary or involuntary military service, within or without the 
United States, during any war service period: Provided, however, 
That such military service shall be included only if, prior to the 
beginning of his military service and in the same ce: alendar year in 
which such military service began, or in the next preceding c ipa ur 
year, the individual rendered service for compensation to an employer 
or to a person service to which is otherwise creditable under this Act, 

r lost time as an employee for which he received remuneration, or 
was serving as an employee representative: Provided further, That 
such military service shall be included only subject to and in accordance 
with the provisions of subdivisions (1) and (3) of this subsection in 
the same manner as though military service were service rendered 
as an employee: And provide -d further, That such military service 

rendered after December 1956 shall not be included with respect to any 
month if (A) any benefits are payable for that month under the Social 
Security Net on the basis of such individual’s wages and self-employ- 
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ment income, (B) such military service was included in the computa- 
tion of such benefits, and (C) the inclusion of such military service in 
the computation of such benefits resulted (for that month) in benefits 
not otherwise payable or in an increase in the benefits otherwise pay- 
able: And provided further, That an individual who entered military 
service prior to a war service period shall not be regarded as having 
been in military service in a war service period with respect to any 
part of the per iod for which he entered such military service. 
“(3) The ‘years of service’ of an individual who was an employee 
on August 29, 1935, shall, if the total number of his ‘years of service’ 
as determined under subdivisions (1) and (2) is less than thirty, 
also include his service prior to January 1, 1937, but not so as to make 
his total years of service exceed thirty: P? Ov ided, however, That with 
respect to any such indiv idual who rendered service to any employer 
subsequent to December 31, 1936, and who on August 29, 1935, wa: 
not an employee of an employer conducting the principal part of its 
business in the United States, no ‘greater “proportion of his service 
rendered prior to January 1, 1937, shall be included in his ‘ years of 
service’ than the proportion which his total compensation (with- 
out regard to any limitation on the amount of compensation other- 
wise provided in this Act) for service subsequent to December 31, 
1936, rendered anywhere to an employer conducting the principal part 
of its business in the United States or rendered in the United States 
to any other employer bears to his total compensation (without regard 
to any limitation on the amount of compensation otherwise provided 
in this Act) for service rendered anywhere to an employer subsequent 
to December 31, 1936. Where the ‘years of service’ include only part 
of the service prior to January 1, 1937, the part included shall be taken 
im reverse order beginning w ith the last calendar month of such service. 
1) The ‘average monthly compensation’ shall be the average com- 
pens: tite paid to an employee with respect to calendar months 
included in his ‘years of service’, except (1) that with respect to service 
prior to January 1, 1937, the monthly compensation shall be the aver- 
age compensation paid to an employee with respect to calendar months 
included in his years of service in the years 1924-1931, and (2) the 
amount of compensation paid or attributable as paid to him with 
respect to each month of service before September 1941 as a station 
employee whose duties consisted of or included the carrying of pas- 
sengers’ hand baggage and otherwise assisting passengers at passe nger 
stations and whose remuneration for service to the employer was, in 
whole or in substantial part, in the forms of tips, shall be the 
monthly average of the compensation paid to him as a station employee 
in his months of service in the period September 1940 through August 
1941: Provided, however, That where service in the period 1924 
through 1931 in the one case, or in the period September 1940 through 
August 1941 in the other case, is, in the judgment of the Board, insutfi- 
cient to constitute a fair and equitable basis for determing the amount 
of compensation paid or attributable as paid to him in each month of 
service before 1937, or September 1941, respectively, the Board shall 
determine the amount of such eee for each such month in 
such manner as in its judgment shall be fair and equitable. In com- 
puting the monthly compensation, no part of any month’s compensa- 
tion in excess of $300 for any month before July 1, 1954, or in excess 
of $350 for any month after June 30, 1954, and before June 1, 1959, or 
in excess of $400 for any month after May 31, 1959, and before Noven- 
ber 1, 1963, or in excess of $450 for any month after October 31, 1963, 
and before October 1, 1965, or in excess of (i) $450, or (ii) an amount 
equal to one-twelfth of the current maximum annual taxable ‘ wages’ as 
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defined in section 3121 of the Internal Revenue Code of 1954, whichever 
is greater, for any month after September 30, 1965, shall be recognized. 
lithe employee earned compensation in service after June 30, 1937, and 
after the last day of the calendar year in which he attained age sixty- 
five, such compensation and service shall be disregarded in computing 
the average monthly compensation if the result of taking such compen- 
sation into account in such computation would be to diminish his 
annuity. If the ‘average monthly compensation’ computed under this 
subsection is not a multiple of $1, it shall be rounded to the next lower 
multiple of $1. Where an employee claims credit for months of service 
rendered within two years prior to his retirement from the service of an 
employer, with respect to which the employer’s return pursuant to sec- 
tion 9 of this Act has not been entered on the records of the Board 
before the employee’s annuity could otherwise be certified for payment, 
the Board may, in its discretion (subject to subsequent adjustment at 
the request of the employee) include such months in the computation of 
the annuity without further verification and may consider the com- 
pensation for such months to be the average of the compensation for 
months in the last period for which the employer has filed a return of 
the compensation of such employee and such return has been entered 
on the records of the Board. 

“(k) The annuity of an individual who shall have been an employee 
representative shall be determined in the same manner and with the 
same effect as if the employee organization by which he shall have been 
employe -d were an employer. 

“(1) In cases where an annuity awarded under paragraph (ili) of 
section 2(a) (1) or under section 2(c) (2) of this Act is increased either 
by a change in the law or by a recomputation, the reduction for the 
increase in the anunity shall be determined separately and the period 
with respect to whic h the reduction applies shall be determined as if 
such increase were a separate annuity payable for and after the first 
month for which such increase is effective. 

“(m) The annuity of any individual under subsection (a) of this 
section for any month shall be reduced, but not below zero, by the 
amount of any monthly benefit payable to that individual for that 
month under title II of the Social Security Act. 


“COMPUTATION OF SPOUSE AND SURVIVOR ANNUITIES 


“Sec. 4. (a) (1) The annuity of a spouse of an individual under sec- 
tion 2(c) of this Act shall be in an amount equal to the amount (before 
any reduction on account of age and before any deductions on account 
of work) of the wife’s insurance benefit or the husband’s insurance 
benefit to which such spouse would have been entitled under the Social 
Security Act if such individual’s service as an employee after Decem- 
ber 31, 1936, had been included in the term ‘employment’ as defined in 
that Act. 

“(2) For purposes of this subsection, spouses entitled to an annuity 
under clause (B) of paragraph (ii) of section 2(c)(1) of this Act 
shall be deemed to have attained age 65. 

“(b) The amount of the annuity of a spouse of an individual 
provided under subsection (a) of this section shall be increased 
by an amount equal to 50 per centum of that portion of the indi- 
vidual’s annuity as is computed under subsections (b), (c), and (d) 
of section 3 of this Act: Provided, however, That if the oe is 
entitled to an annuity amount provided by subsection (e) (1) or (e) 

(2) of this section, the amount of such spouse’s annuity a by 
the preceding provisions of this subsection shall be reduced by the 
amount by which the amount computed in accordance with the 
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provisions of clause (C) of subsection (e)(1) or (e)(2) of this 
section was increased by the Social Security Amendments of 1965, sha 
1967, and 1969, disregarding (A) the amount of any such increase ant 
resulting from the Social Security Amendments of 1967 equal to, (A 
or less than, the excess of $5 over 5.8 per centum of the lesser of (i 
the amount computed under clause (C) of subsection (e)(1) or 
(e) (2) of this section before any increases derived from legislation 
enacted after the Social Security Amendments of 1967 or (ii) the 
amount of the spouse’s annuity to which such spouse would have been 
entitled under section 2(e) of the Railroad Retirement Act of 1937, 
without regard to section 3(a) (2) of that Act or to increases derived 
from legislation enacted after 1968 and before any reduction on 
account of age, on the basis of the individual’s compensation and years 
of service prior to January 1, 1975, and (B) the amount of any such 
increase resulting from the Social Security Amendments of 1969 equal 
to, or less than, $5: Provided further, That if the spouse is entitled 
to an annuity under section 2(a)(1) of this Act, the amount of the 
annuity of such spouse under this subsection shall, subject to the third 
proviso of this subsection, be increased by an amount equal to the 
amount by which the amount of the annuity of such spouse provided 
under subsection (a) of this section was reduced by reason of the 
provisions of subsection (i)(2) of this section: And provided fur- 
ther, That if the total of (A) the amount of the spouse’s annuity 
provided under subsection (a) of this section (before any reduction 
due to such spouse’s entitlement to a wife’s or husband’s insurance 
benefit under the Social Security Act), or, in the case of a spouse 
entitled to an annuity under section 2(a)(1) of this Act or to an old- 
age insurance benefit or a disability insurance benefit under section 
202 or 223 of the Social Security Act, the amount to which such spouse 
would be entitled under subsection (a) if she or he were not entitled 
to an annuity under section 2(a) (1) of this Act or to an old-age insur- 
ance benefit or a disability insurance benefit under section 202 or 223 
of the Social Security Act, plus (B) the amount of her or his annuity 
under this subsection would, with respect to any month, before any 
reductions on account of age, exceed 110 per centum of an amount 
equal to the maximum amount which could be paid to anyone, with 
respect to such month, as a wife’s insurance benefit under section 
202(b) of the Social Security Act, the amount of the annuity of such 
spouse under this subsection shall be reduced until the total of such 
annuity amounts equals 110 per centum of such amount. The Board 
shall have the authority to approximate the amount of any reduction 
prescribed by the first proviso of this subsection. 

“(c) If (A) the total amount of the annuity of a spouse of an 
individual as computed under the preceding subsections of this section 
as of the date on which the annuity of such individual under section 
2(a) (1) of this Act began to accrue (before any reduction due to such 
spouse’s entitlement to a wife’s or husband’s insurance benefit under 
the Social Security Act) plus (B) the total amount of the annuity and 
supplemental annuity of the individual (before any reduction due 
to such individual’s entitlement to a monthly insurance benefit under 
the Social Security Act) subject to the provisions of section 3(f) (1) 
of this Act would, before any reductions in the amounts specified in 
clauses (A) and (B) on account of age and disregarding any increases 
in such amounts which become effective after the date on which the 
individual’s annuity under section 2(a)(1) of this Act began to 
accrue, exceed the amount determined under clauses (A) and (B) of 
section 3(f) (1) of this Act, the portion of the annuity of such spouse 
determined under subsection (b) of this section as of the date on 
which the individual’s annuity under section 2(a) (1) began to accrue 
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om be reduced until the sum of the amounts specified in clauses (A) 
and (B) of this subsection equals the amount determined under clauses 
(A) and (B) of section 3(f) (1) or until such amount under subsection 
(b) is reduced to zero, whichever occurs first. If, after such amount 
under subsection (b) is reduced to zero, the sum of the remaining 
amounts specified in clauses (A) and (B) of this subsection still 
exceeds the amount determined under clauses (A) and (B) of section 
3(f) (1), the supplemental annuity of the individual first, and then, 
if necessary, the annuity amount of the individual computed under 
subsections (b), (c), and (d) of section 3 as of the date on which 
the individual’s annuity under section 2(a) (1) began to accrue, shall 
be reduced until the amounts specified in clauses (A) and (B) of this 
subsection equals the amount determined under clauses (A) and (B) 

of section 3(f)(1) or until such supplemental annuity and such 
annuity amount are reduced to zero, whichever occurs first. Notwith- 
standing the preceding provisions of this subsection, the provisions 
of this subsection shall not operate to reduce the total of the amounts 
specified in clauses (A) and (B) of this subsection below $1,200. 

“(d) That portion of the annuity of the spouse of an individual 
as is determined under subsections (b) and (c) of this section shall 
be increased by the same percentage, or percentages, as the individual’s 
annuity is, or has been, increased pursuant to the provisions of section 
3(@) of this Act. 

“(e)(1) The amount of the annuity of the spouse of an individual 
determined under subsections (a) and (b) of this section, if (A) such 
individual will have (i) rendered service as an employee to an employ- 
er, or as an employee representative, during the calendar year 
1974, or (11) had a current connection with the railroad industry on 
December 31, 1974, or at the time his annuity under section 2(a) (1) 
of this Act began to accrue, or (iii) completed twenty-five years of 
service prior to January 1, 1975, and (B) such individual will have 
completed ten years of service prior to nuit 1, 1975, and such spouse 
will have been permanently insured under the Social Security Act on 
December 31, 1974, shall be increased by an amount equal to the smaller 
of (C) the primary insurance amount to which such spouse would 
have sia entitled, upon attaining age 65, under the provisions of the 
Social Security Act as in effect on December 31, 1974, on the basis of 
her or his wages and self-employment income derived from employ- 
ment and self- employment under that Act prior to January 1, 1975, 
or (D) the wife’s or husband’s insurance benefit to which such spouse 
would have been entitled, upon attaining age 65, under the provisions 
of the Social Security Act as in effect on December 31, 1974, if such 
individual’s service as an employee after December 31, 1936, and prior 
to January 1, 1975, were included in the term ‘employment’ as defined 
in that Act, if such individual had no wages or self- -employment income 
under the Act other than wages derived from such service as an 
employee, and if such spouse were entitled to no other benefit under 
that Act: Provided, however, That the increase under the provisions 
of this subdivision shall not be less than 50 per centum of the portion 
of the annuity, if any, of such individual determined under the provi- 
sions of section 3(h) (1) of this Act prior to any increases under the 
~~ isions of section 3(h) (5) of this Act. 

“(2) The amount of the annuity of the spouse of an individual 
dijeruied under subsections (a) and (b) of this section, if (A) 
such individual will not have met the conditions set forth in subclause 
(i), (ii), or (iii) of clause (A) of subdivision (1) of this subsection. 
but (B) such individual will have completed ten years of service prior 
to haar 1, 1975, and such spouse will have been permanently insured 
under the Social Security Act as of December 31 of the calendar 
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year prior to 1975 in which such individual last rendered service as an 
employee, shall be increased by an amount equal to the smaller of 
(C) the primary insurance amount to which such spouse would have 
been entitled, upon attaining age 65, under the provisions of the Social 
Security Act as in effect on December 31, 1974, on the basis of his 
or her wages and self-employment income "derived from employment 
and self-employment under that Act as of December 31 of the calen- 
dar year prior to 1975 in which such individual last rendered service 
as an employee or (D) the wife’s or husband’s insurance benefit to 
which such spouse would have been entitled, upon attaining age 65, 
under the provisions of the Social Security Act as in effect on Decem- 
ber 31, 1974, if such individual’s service as an employee after Decem- 
ber 31, 1936, and prior to January 1, 1975, were included in the term 
‘employment’ as defined in that Act, if such individual had no wages 
or self-employment income under that Act other than wages derived 
from such service as an employee, and if such spouse were entitled to 
no other benefit under that Act: Provided, however, That the increase 
under the provisions of this subdivision shall not be less than 50 per 
centum of the portion of the annuity, if any, of such individual deter- 
mined under the provisions of section 3(h) (2) of this Act prior to any 
increases under the provisions of section 3(h) (5) of this Act. 

“(3) The amount of the annuity of the spouse of an individual 
determined under subsections (a) and (b) of this section, if (A) such 
individual is entitled to an amount determined under the provisions of 
section 3(h)(1) or 3(h) (2) of this Act and (B) such spouse is not 
entitled to an amount determined under the provisions of subdivision 
(1) or (2) of this subsection, shall be increased by an amount equal 
to 50 per centum of the portion of the annuity of suc mn indiv idual deter- 
mined under the provisions of section : 3(h) (1 ) or 3(h) (2) of this 
Act prior to any increases under the provisions of aaa 3(h) (5) of 
this Act. 

(4) gs an determined under the provisions of subdivision 
(1), (2), or (3) of this subsection shall be increased by the same per- 
centage or re ee as wife’s and husband’s insurance benefits 
under section 202 of the Social Security Act are increased, or would 
have been increased had there been no general benefit increases under 
the Social Security Act, pursuant to the automatic cost-of-living pro- 
visions of section 21! 5(i) of that Act, during the period from January 
1, 1975, to the date on which the individual's annuity under section 
2(a) (1) of this Act began to accrue. 

“(f)(1) The annuity of a survivor of a deceased employee under 
section 2(d) of this Act shall be in an amount equal to the amount 
(before any deductions on account of work) of the widow’s insurance 
benefit, widower’s insurance benefit, mother’s insurance benefit, par- 
ent’s insurance benefit, or child’s insurance benefit, whichever is appli- 
cable, to which he or she would have been entitled under the Social 
Security Act if such deceased employee’s service as an employee 
after December 31, 1936, had been included in the term ‘employment’ 
as defined in that Act. 

‘(2) For purposes of this subsection— 

(i) a widow or widower or a parent who is entitled to an 
annuity based on age under section 2(d) (1) of this Act and who 
has not attained age 62 shall be Rested to be age 62: Provided, 
however, That the provisions of this paragraph shall not apply 
in the case of a widow or widower who was entitled to an annuity 
under section 2(d) (1) on the basis of disability for the month 
before the month in which he or she attained age 60, and 

“(ii) a widow or widower or a child who is entitled to an 
annuity under section 2(d)(1) of this Act on the basis of dis- 
ability shall be deemed to be entitled to a widow’s insurance 
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benefit, a widower’s insurance benefit, or a child’s insurance benefit 
under the Social Security Act on the basis of disability. 

“(o¢) The annuity of a survivor of a deceased employee determined 
under subsection (f) of this section shall, with respect to any month, 
be increased by an amount equal to 30 per centum of the amount of the 
annuity (before any deductions on account of work) to which such 
survivor is entitled for such month under the provisions of subsection 
(f) of this section, or to which such survivor would have been entitled 
for such month under such subsection if such survivor were entitled to 
no other monthly benefit under section 2 of this Act or under the Social 
Security Act: Provided, however, That, if a widow or widower of a 
deceased employee is not entitled to an annuity under section 2(a) (1) 
of this Act or to an old-age insurance benefit or a disability insurance 
benefit under the Social Security Act, the amount of the annuity to 
which such widow or widower is entitled under this subsection shall 
not be less than an amount which would cause the total of the annuity 
amounts to which such widow or widower is entitled (before any 
deductions on account of work) under this subsection and subsection 
(f) of this section to equal the total of the annuity amounts to which 
such widow or widower was entitled (or would have been entitled 
except for the provisions of sections 2(e) and 2(f) of this Act) as a 
spouse under subsections (a) and (b) of this section (after any i 
tion on account of age) in the month preceding the employee’s death : 
Provided further, That, if a widow or widower “of a deceased e mployee 
is entitled to an annuity under section 2(a) (1) of this Act or to an old- 
age insurance benefit or a disability as benefit under the Social 
Security Act, the amount of the annuity to which such widow or 
widower is entitled under this subsection shall not be less than an 
amount which would cause (A) the total of the annuity amounts to 
which such widow or widower is entitled (after any reductions pur- 
suant to section 202(k) or 202(q) of the Social Security Act or subsec- 
tion (i) (2) of this section but before any deductions on account of 
work) under this subsection and subsection (f) of this section to equal 
(B) (i) the total of the annuity amounts, if any, to which such widow 
or widower was entitled (or would have been entitled except for the 
provisions of sections 2(e) and 2(f) of this Act) as a spouse under 
subsections (a) and (b) of this sec oe (after any reduction on account 
of age) in the month preceding the employee's death less (ii), if such 
widow or widower is entitled to an old-age insurance benefit or a dis- 
ability insurance benefit under the Social Security Act but was not 
entitled to such a benefit in the month preceding the employee’s death, 
= amount by which the annuity amount payable under subsection (a) 

f this section to such widow or widower as a spouse in the month 
si ‘eding the employee’s death would have been reduced by reason of 
section 202(k) or 202( (q) of the Social Security Act if sue ‘+h widow or 
widower had been entitled to an old-age insurance benefit or a dis- 
ability insurance benefit under the Social Security Act in the month 
preceding the employee’s death in an amount equal to the amount of 
such benefit at the time such benefit first began to accrue to such widow 
or avian 

(h) (1) The amount of the annuity of the widow or widower of a 
dec ac’ employee determined under ‘subsections (f) and (g) of this 
section, if such deceased employee will have completed ten years of 
service prior to January 1, 1975, and such widow or widower will have 
been permanently insured under the Social Security Act on December 

31, 1974, shall be increased by an amount equal to the amount, if any, 

by which (A) the sum of (i) the widow’s or widower’s insurance 
annuity to which such widow or widower would have been entitled, 
upon attaining age 65, under section 5(a) of the Railroad Retirement 
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Act of 1937 as in effect on December 31, 1974 (without regard to the 
proviso of that section or the first proviso of section 3(e) of that Act), 
on the basis of the deceased employee’s remuneration and service prior 
to January 1, 1975, and (ii) the primary insurance amount to which 
such widow or widower would have been entitled, upon attaining age 
65, under the provisions of the Social Security Act as in effect on 
December 31, 1974, on the basis of her or his wages and self-employ- 
ment income derived from employment and self-employment under 
that Act prior to January 1, 1975, exceeds (B) 130 per centum of the 
amount of the widow’s or widower’s insurance benefit to which such 
widow or widower would have been entitled, upon attaining age 65, 
under the provisions of the Social Security Act as in effect on Decem- 
ber 31, 1974, on the basis of the deceased employee’s wages and self- 
employment income derived from employment and self-employment 
under that Act prior to January 1, 1975, and on the basis of compensa- 
tion derived from service as an employee after December 31, 1936, and 
before January 1, 1975, if the deceased employees’ service as an 
employee after December 31, 1936, and before January 1, 1975, had 
been included in such employment and if such widow or widower were 
entitled to no other monthly benefit under section 2 of this Act or under 
the Social Security Act. 

“(2) The amount determined under the provisions of subdivision (1) 
of this subsection shall be increased by the same percentage, or per- 
centages, as widow’s and widower’s insurance benefits under section 
202 of the Social Security Act are increased, or would have been 
increased had there been no general benefit increase under the Social 
Security Act, pursuant to the automatic cost-of-living provisions of 
section 215(i) of that Act, during the period from January 1, 1975, to 
the earlier of the date of the deceased employee’s death or the date on 
which the deceased employee’s annuity under section 2(a) (1) of this 
Act began to accrue. 

“(i)(1) The annuity of any spouse under subsection (a) of this 
section for any month shall be reduced, but not below zero, by the 
amount of any wife’s or husband’s insurance benefit payable to such 
spouse for that month under title II of the Social Security Act. 

“(2) If a spouse entitled to an annuity under section 2(c) of this 
Act or a survivor entitled to an annuity under section 2(d) of this Act 
for any month is also entitled to an annuity under section 2(a) (1) of 
this Act for such month, the annuity amount of such spouse deter- 
mined under subsection (a) of this section or of such survivor under 
subsection (f) of this section shall, after any reduction pursuant to 
subdivision (1) of this subsection, be reduced by the amount of the 
annuity of such spouse or such survivor determined under section 3(a) 
of this Act. 

“ANNUITY BEGINNING AND ENDING DATES 


“Sec. 5. (a) An annuity under section 2 of this Act shall begin with 
the month in which eligibility therefor was otherwise acquired, but— 
“(i) not earlier than the date specified in the application there- 

for; 
“(ii) not earlier than the first day of the twelfth month before 
the month in which the application therefor was filed ; and 
“(ili) in the case of an applicant otherwise eligible for an 
annuity under section 2(a)(1) or 2(c) not earlier than the date 
following the last day of compensated service of the applicant. 

“(b) An application for any payment under this Act shall be made 
and filed in such manner and form as the Board may prescribe. An 
application filed with the Board for an annuity under this Act shall, 
unless the applicant specifies otherwise, be deemed to be an application 
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for any benefit to which such applicant may be entitled under this Act 
or the Social Security Act. An individual who was entitled to an 
annuity under paragraph (iv) or (v) of section 2(a) (1) of this Act for 
the month preceding the month in which he attained the age of 65, 
shall be deemed to have filed an application for an annuity under para- 
graph (i) of section 2(a) (1) on the date on which he attained age 65, 
and a widow or widower who was entitled to an annuity under section 
9(d) (1) of this Act on the basis of disability for the month preceding 
the month in which she or he attained age 60, shall be deemed to have 
filed an application for an annuity under such section 2(d) (1) on the 
basis of age on the date on which she or he attained age 60. 

“(c¢) (1) An individual’s entitlement to an annuity under paragraph 
(i), (i), or (111) of section 2(a) (1) or toa supplemental annuity under 
section 2(b) shall end with the month preceding the month in which 
he dies. 

“(2) An individual’s entitlement to an annuity under paragraph 
(iv) or (v) of section 2(a)(1) shall end on (A) the last day of the 
second month following the month in which he ceases to be disabled 
as provided for purposes of such paragraphs, (B) the last day of the 
month preceding the month in which he attains age 65 or (C) the last 
day of the month preceding the month in which he dies, whichever 
first occurs. 

“(3) The entitlement of a spouse of an individual to an annuity 
under section 2(¢) shall end on the last day of the month preceding 
the month in which (A) the spouse or the individual dies, (B) the 
spouse and the individual are absolutely divorced, or (C) in the case 
of a wife who does not satisfy the requirements of clause (11) (A) or 
(ii) (B) of section 2(c)(1) (other than a wife who is receiving such 
annuity by reason of an election under section 2(c) (2)), such wife 
no longer has in her care a child described in clause (11) (C) of section 
2(c) (1), whichever first occurs. 

“(4) The entitlement of a widow or widower of a deceased employee 
to an annuity under paragraph (i) of section 2(d)(1) on the basis 
of age shall end on (A) the last day of the month preceding the month 
in which she or he dies or (B) the last day of the month preceding the 
month in which she or he remarries after the employee’s death, which- 
ever first occurs. 

“(5) The entitlement of a widow or widower of a deceased employee 
to an annuity under paragraph (i) of section 2(d)(1) on the basis 
of disability shall end on (A) the last day of the month preceding the 
month in which she or he dies, (B) the last day of the month preceding 
the month in which she or he remarries after the employee’s death, (C) 
the last day of the second month following the month in which she or 
he ceases to be disabled as provided for purposes of such paragraph, 
or (D) the last day of the month preceding the month in which she 
or he attains age 60, whichever first occurs. 

“(6) The entitlement of a widow of a deceased employee to an annu- 
ity under paragraph (ii) of section 2(d) (1) shall end on (A) the last 
day of the month preceding the month in which she dies, (B) the last 
day of the month preceding the month in which she remarries after 
the employee’s death, or (C) the last day of the month preceding the 
month in which she no longer has in her care a child described in 
clause (B) of such paragraph (ii), whichever first occurs. 

_ “(7) The entitlement of a child of a deceased employee to an annu- 
ity under paragraph (iii) of section 2(d) (1) shall end on (A) the last 
day of the month preceding the month in which he or she dies, (B) 
the last day of the month preceding the month in which he or she 
marries, (C) the last day of the month preceding the month in which 
he or she attains age 18 and does not meet the qualifications set forth 


38-194 © - 76 - 87 Pt. 1 





1333 


42 USC 1305. 
Ante, p. 1312. 


PUBLIC LAW 93-445-OCT. 16, 1974 [88 Srar. 


in clause (B) or (C) of such paragraph (111), (D) the last day of 
the month preceding (i) the month during no part of which he or 
she is a full-time student or (11) the month in which he or she attains 
age 22, and does not meet the qualifications set forth in clause (A) 
or (C) of such paragraph (iii), or (E) the last day of the second 
month following the month in which he or she ceases to be disabled 
for purposes of ‘such pare ee (i111) and does not meet the qualifica- 
tions set forth in clause (A) or (B) of such paragraph (111), which- 
ever first occurs. A child whose entitlement to an annuity under 
paragraph (111) of section 2(d) (1) terminated by reason of clause (E) 
of this subdivision because he or she ceased to be disabled and who 
again becomes disabled as provided in clause (C) of such paragraph 
(111), may become reentitled to an annuity on the basis of such dis- 
ability upon his or her application for such reentitlement. A child 
whose entitlement to an annuity under paragraph (111) of section 
2(d) (1) terminated with the month preceding the month in which he 
or she attained age 18, or with a subsequent month, may again become 
entitled to such an annuity (providing no event to disqualify the child 
has occurred) beginning with the first month thereafter in which 
he or she meets the qualifications set forth in clause (B) or (C) of 
such paragraph (111), if he or she has filed an application for such 
reentitlement. 

“(8) The entitlement of a parent of a deceased employee to an 
annuity under paragraph (iv) of section 2(d) (1) shall end on the 
last day of the month preceding the month in which (A) such parent 
dies or (B) such parent. remarries after the employee’s death, which- 
ever first occurs. 

“LUMP-SUM PAYMENTS 


“Src. 6. (a) (1) Annuities under section 2(a) (1) and supplemental 


annuities under section 2(b) which will have become due an individ- 
ual but will not have ek paid at the time of such individual's death 
shall be payable to the person, if any, who is determined by the Board 
to be such individual’s widow or widower and to have been living with 
such individual at the time of such individual’s death and who will not 
have died before receiving payment of such annuities. If there be no 
such widow or widower, such annuities shall be payable to any person 
or persons, equitably entitled thereto, to the extent and in the propor- 
tions that he or they shall have paid the expenses of burial of such indi- 
vidual, and to the extent. that he or they will not have been reimbursed 
under subsection (b) of this section for having paid such expenses. If 
there be no person or persons so entitled, or if the total of such annui- 
ties exceeds the amount payable under this subdivision to such person 
or persons, such total, or the remainder thereof, as the case may be, 
shall be paid to the children, grandchildren, parents, or brothers and 
sisters of the deceased individual in the same manner as if such annui- 
ties were a lump sum payable under subsection (¢) (1) of this section. 
“(2) Annuities under section 2(d) which will have become due a 
survivor of an employee but will not have been paid at the time of ae 
survivor’s death shall be payable to the person, if any, who is deter- 
mined by the Board to be such employee’s widow or w ‘dower and to 
have been living with such employee at the time of the employee's death 
and who will not have died before receiv ing payment of such annuities. 
If there be no such widow or widower ,such annuities shall be payable 
to the children, grandchildren, parents, or brothers and sisters of the 
deceased employee in the same manner as if such unpaid annuities 
were a lump sum payable under subsection (c) (1) of this section. 
(3) Annuities under section 2(c) which will have become due a 

eis of an individual but which will not have been paid at the time 
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of such spouse’s death shall be payable to the individual from whose 
employment such annuities derived and who will not have died before 
receiving payment of such annuities. If there be no such individual, 
such annuities shall be paid as provided in the last two sentences of sub- 
division (1) of this subsection as if such annuities were annuities due 
to an individual but unpaid at the time of such individual’s death. 

“(4) Applications for accrued and unpaid annuities provided for in 
the preceding subdivisions of this subsection shall be filed prior to the 
expiration of two years after the death of the person to whom such 
annuities were originally due. 

“(5) If there is no person to whom all or any part of the payments 
described in subdivision (1), (2), or (3) can be made, such payment 
or part thereof shall escheat to the credit of the Railroad Retirement 
Account. 

“(6) For the purposes of this subsection and subsection (c) of this 
section, a widow or widower of an individual shall be deemed to have 
been living with the individual at the time of the individual’s death if 
the applicable conditions set forth in section 216(h) (2) or (3) of the 
Social Security Act, as in effect before 1957, are fulfilled. 

“(7) In determining for purposes of this subsection and subsec- 
tions (c) and (d) of this section whether an applicant is the widow, 
widower, child, or parent of an employee as claimed, the rules set 
forth in section 216(h) of the Social Security Act shall be applied. In 
determining for purposes of this subsection and subsections (c) and 
(d) of this section whether an applicant is the grandchild, brother, or 
sister of an employee as claimed, the Board shall apply such law as 
would be applied in determining the devolution of intestate personal 
property by the courts of the State in which such employee was domi- 
ciled at the time of his death, or if such employee was not so domi- 
ciled in any State, by the courts of the District of Columbia. Applicants 
who according to such law would have the same status relative to 
taking personal property as a grandchild, brother, or sister shall be 
deemed such. 

“(b)(1) Upon the death of an individual who will have completed 
ten years of service prior to January 1, 1975, and will have had a cur- 
rent connection with the railroad industry at the time of his death, 
lump-sum payment shall be made in accordance with the provisions of 
section 5(f) (1) of the Railroad Retirement Act of 1937 as in effect on 
December 31, 1974, in an amount, if any, which would have been pay- 
able under such section 5(f)(1) on the basis of (A) the individual’s 
compensation after December 1936, and prior to January 1, 1975, 
and (B) the indiv idual’s wages (as defined in section 209 of the Social 
Security Act) prior to January 1, 1975. Any lump sum payable under 
this subdivision shall be in an amount computed as if the individual 
had died on January 1, 1975. 

“(2) Upon the death of an individual who will not. have completed 
ten years of service prior to January 1, 1975, but who (i) will have 
completed ten years of service at the time of his death, (11) will have 
had a current connection with the railroad industry at the time of 
= death, and (iii) will have died leaving no widow, widower, child, 

r parent who would on proper application therefor be entitled to 
receive an annuity under section 2(d) of this Act for the month in 
which such death occurred, a lump-sum death pay ment shall be made 
in accordance with the provisions of section 202(i) of the Social 
Security Act in an amount equal to the amount which would have 
been payable under such section 202(i) if such individual's service 
as an employee after December 31, 1936, were included in the term 
‘employment’ as defined in that Act. If a lump sum would be payable 
to a widow or widower under this subdivision except for the fact that 
a survivor will have been entitled to receive an annuity for the month 
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in which the individual will have died, but within one year after the 
individual’s death there will not have accrued to survivors of the 
individual, by reason of his death, annuities which, after all deduc- 
tions pursuant to sections 2(g) and 2(h) of this Act, are equal to 
such lump sum, a payment equal to the amount by which such lump 
sum exceeds such annuities so accrued after such deductions shall 
then nevertheless be made under this subdivision to the widow or 
widower to whom a lump sum would have been payable under this 
subdivision except for the fact that a monthly benefit under section 
2(d) of this Act was payable for the month in which the individual 
died, if such widow or widower will not have died before receiving 
payment of such lump sum. 

“(¢)(1) Whenever it shall appear, with respect to the death of an 
employee, that no benefits, or no further benefits (other than benefits 
payable to a widow, widower, or parent under either this Act or 
the Social Security Act upon attaining the age of eligibility therefor 
at a future date) will be payable under this Act or under the Social 
Security Act, a lump sum in an amount computed under subdivision 
(2) of this subsection shall be paid to such person or persons as the 
deceased employee may have designated by a writing filed with the 
Board prior to his or her death, or if there be no designation, to the 
following person (or, if more than one, in equal shares to the persons) 
whose relationship to the deceased employee will have been determined 
by the Board and who will not have died before receiving payment 
of the lump sum provided for in this subdivision— 

“(i) the widow or widower of the deceased employee who was 
living with such employee at the time of such employee’s death; or 
“(11) if there be no such widow or widower, to any child or 
children of such employee; or 
“(iii) if there be no such widow, widower, or child, to any 
grandchild or grandchildren of such employee ; or 
“(iv) if there be no such widow, widower, child, or grandchild, 
to any parent or parents of such employee; or 
“(v) if there be no such widow, widower, child, grandchild, 
or parent, to any brother or sister of such employee; or 
“(vi) if there be no such widow, widower, child, grandchild, 
parent, brother, or sister, to the estate of such employee: 
Provided, however, That if the employee is survived by a widow, 
widower, or parent who may upon attaining the age of eligibility be 
entitled to benefits under this Act or under the Social Security Act, 
such lump sum shall not be paid unless such widow, widower, or parent 
soard an irrevocable election, in such form 
as the Board may prescribe, to have such lump sum be paid in lieu 
of all benefits to which such widow, widower, or parent might other- 
wise become entitled under this Act on the basis of the deceased 
employee’s compensation and years of service or under the Social Secu- 
rity Act on the basis of the deceased employee’s wages from (A) 
employment with an employer as defined in section 1(a) of this Act or 
(B) service as an employee representative as defined in section 1(c) 
of this Act. Any election made and filed by a widow. widower, or 
parent pursuant to this subdivision shall be legally effective according 
to 1ts terms. 

““(2) The lump sum provided under subdivision (1) of this sub- 
section shall be in an amount equal to (A) the sum of 4 per centum 
of the deceased employee’s compensation paid after December 31, 1936, 
and prior to January 1, 1947, plus 7 per centum of such employee's 
compensation paid after December 31, 1946, and before January 1, 
1959, plus 714 per centum of such employee’s compensation paid after 
December 31, 1958, and before January 1, 1962, plus 8 per centum of 
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such employee’s compensation paid after December 31, 1961, and 
before January 1, 1966, plus an amount equal to the total of all 
employee taxes payable by such employee after December 31, 1965, 
and before January 1, 1975, under the provisions of section 3201 of 
the Railroad Retirement Tax Act. (excluding, for this purpose, the 
amount of the employee tax attributable to that portion of the tax rate 
derived from section 3101(b) of the Internal Revenue Code of 1954), 
plus one-half of 1 per centum of the compensation on which such taxes 
were payable, deeming the compensation attributable to creditable 
military service after June 30, 1963, and before January 1, 1975, to 
be taxable compensation, and one-half of the taxes payable by an 
employee representative under section 3211 of the Railroad Retirement 
Tax Act to be employee taxes under section 3201 of such Act, minus 
(B) the sum of all benefits paid to such employee, and to others deriv- 
ing from such employee, during his or her life, or to others by rea- 
son of his or her death, under this Act, the Railroad Retirement Act 
of 1937, or the Social Security Act (excluding, for this purpose, pay- 
ments to providers of services under section 7(d) of this Act or section 
21 of the Railroad Retirement Act of 1937, any amounts by which 
that portion of the annuities provided the employee under section 3(a) 
of this Act or his spouse under section 4(a) of this Act were increased 
by reason of the employee’s wages and self-employment income 
derived from employment and self-employment under the Social Secu- 
rity Act, that portion of the annuities provided the employee under 
section 3(h) of this Act or his spouse under section 4(e) of this Act, 
and so much of the benefits paid to the employee and to others deriv- 
ing from him or her under the Social Security Act during his or her 
lifetime as would have been payable under that Act if such employee 
had not rendered service as an employee as defined in section 1(b) of 
this Act). In computing compensation for purposes of this subdivision 
there shall be excluded compensation in excess of $300 for any month 
before July 1, 1954; compensation in excess of $350 for any month 
after June 30, 1954, and before June 1, 1959; compensation in excess 
of $400 for any month after May 31, 1959, and before November 1, 
1963; compensation in excess of $450 for any month after October 31, 
1963, and before October 1, 1965: and compensation in excess of (1) 
$450 or (11) an amount equal to one-twelfth of the current maximum 
annual taxable ‘wages’ as defined in section 3121 of the Internal Reve- 
nue Code of 1954, whichever is greater, for any month after Septem- 
ber 30, 1965. 

“(d)(1) Every individual who will have completed ten years of 
service at the time of his retirement or death, but does not meet the 
qualifications for an annuity amount determined under the provisions 
of section 3(h)(1) or 3(h)(2) of this Act, shall, at the time his 
annuity under section 2(a) (1) begins to accrue, be entitled to a lump 
sum in the amount provided under subdivision (2) of this subsection. 
If an individual otherwise eligible for a lump sum under this section 
(lies before he becomes entitled to an annuity under section 2(a) (1) of 
this Act, or before he receives payment of such lump sum, such lump 
sum shall be payable to the person, if any, who is determined by the 
Board to be such individual’s widow or widower and who will not 
have died before receiving payment of such lump sum. If there be no 
such widow or widower, such lump sum shall be payable to the 
children, grandchildren, parents, brothers and sisters, or the estate of 
the deceased individual in the same manner as if such lump sum were 
a lump sum payable under subsection (c) (1) of this section. 

“(2) The lump sum provided under subdivision (1) of this sub- 
section shall be in an amount equal to the sum of (A) 1.5 per centum 
of so much of such individual’s combined earnings for any calendar 
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year after 1950 and before 1954 as is in excess of $3,600, plus (B) 2 per 
centum of so much of such individual’s combined earnings for any 
calendar year after 1953 and before 1957 as is in excess of $4 200, plus 
(C) 2.25 per centum of so much of such individual’s combined earn- 
ings for any calendar year after 1956 and before 1959 as is in excess 
of $4,200, plus (D) 2.5 per centum of so much of such individual's 
combined ear nings for the calendar year 1959 as is in excess of $4.800, 
plus (E) 3 per “centum of so much of such individual’s combined 
earnings for each of the calendar years 1960 and 1961 as is in excess 
of $4,800, plus (F) 3.125 per centum of so much of such individual's 

combined ear nings for the calendar year 1962 as is in excess of $4,800 

plus (G) 3.625 per centum of so much of such individual’s combined 
earnings for any calendar year after 1962 and before 1966 as is in 
excess of $5,400, plus (H1) 4.2 per centum of so much of such indi- 
vidual’s combined earnings for the calendar year 1966 as is in excess 
of $6,600, plus (I) 4.4 per centum of so much of such individual's 
combined earnings for the calendar year 1967 as is in excess of $6,600, 
plus (J) 3.8 per centum of so much of such individual’s combined 
earnings for the calendar year 1968 as is in excess of $7,800, plus (K) 
1.2 per centum of so much of such individual’s combined e: trnings for 
each of the calendar years 1969 and 1970 as is in excess of $7,80( 00, plus 
(1) 4.6 per centum of so much of such individual’s combined earnings 
for the calendar year 1971 as is in excess of $7,800, plus (M) 4.6 per 
centum of so much of such individual’s combined earnings for the 
calendar year 1972 as is in excess of $9,000, plus (N) 4.85 per centum 
of so much of such individual’s combined earnings for the calendar 
year 1973 as is in excess of $10,800, plus (O) 4.95 per centum of so 
much of such individual’s combined earnings for the calendar year 
1974 as is in excess of $13,200. For purposes of this subsection, the 
term ‘combined earnings’ shall include ‘compensation’ as defined in 
section 1(h) of the Railroad Retirement Act of 1937, ‘wages’ as defined 
in section 209 of the Social Security Act, and ‘sel f- employment’ 
income as defined in section 211(b) of the Social Security Act. 


*“"POWERS AND DUTIES OF THE BOARD 


“Src. 7. (a) This Act shall be administered by the Railroad Retire- 
ment Board established by the Railroad Retirement Act of 1937 as an 
independent. agency in the executive branch of the Government and 
composed of three members appointed by the President, by and with 
the advice and consent of the Senate. Each member shall hold office 
for a term of five years, except that any member appointed to fill a 
vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed for the remainder of 
the term and any member holding office pursuant to appointment 
under the Railroad Retirement Act of 1937 when this Act becomes 
effective shall hold office until the term for which he was appointed 
under such Railroad Retirement. Act of 1937 expires. One member 
shall be appointed from recommendations made by representatives 
of the employees and one member shall be appointed from recom- 
mendations made by representatives of employers as defined in para- 
graph (i) of section 1(a) (1) of this Act, in both cases as the President 
shall direct, so as to provide representation on the Board satisfactory 
to the largest number, respectively, of employees and employers con- 
cerned. One member, who shall be the chairman of the Board, shall be 
appointed without recommendation by either employers or employees 
and shall not be in the employment of or be pecuniarily or otherwise 
interested in any employer or organization of employees. Vacancies 
in the Board shall not impair the powers or affect the duties of the 
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Board or of the remaining members of the Board, of whom a majority 
of those in office shall constitute a quorum for the transaction of busi- 
ness. Upon the expiration of his term of office a member shall continue 
to serve until his successor is appointed and shall have qualified. 

“(b) (1) The Board shall have and exercise all the duties and powers 
necessary to administer this Act. The Board shall take such steps as 
may be necessary to enforce such Act and make awards and certify 
payments. Decisions by the Board upon issues of law and fact relating 
to annuities or death benefits shall not be subject to review by any 
other administrative or accounting officer, agent, or employee of the 
United States. 

“(2) In the case of — 

“(A) an individual who will have completed ten years of serv- 
ice creditable under this Act, 

“(B) the wife or husband of such an individual, 

“(C) any survivor of such an individual if such survivor is 
entitled, or could upon application become entitled, to an annuity 
under section 2 of this Act, and 

“(D) any other person entitled to benefits under title II of the 
Social Security Act on the basis of the wages and self-employ- 
ment income of such an individual (except a survivor of such an 
individual where such individual did not have a current connec- 
tion with the railroad industry at the time of his death), 

the Board shall provide for the payment on behalf of the Managing 
Trustee of the Federal Old-Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust Fund of monthly benefits 
payable under title II of the Social Security Act which are certified 
by the Secretary to it for payment under the provisions of title II of 
the Social Security Act. 

“(3) If the Board finds that an applicant is entitled to an annuity 
or death benefit under the provisions of this Act then the Board shall 
make an award fixing the amount of the annuity or benefit, as the case 
may be, and shall certify the payment thereof as hereinafter pro- 
vided ; otherwise the application shall be denied. For purposes of this 
section, the Board shall have and exercise such of the powers, duties 
and remedies provided in subsections (a), (b), (d), and (n) of section 
12 of the Railroad Unemployment Insurance Act as are not incon- 
sistent with the express provisions of this Act. The Board is author- 
ized to delegate to any member, officer, or employee of the Board any 
of the powers conferred upon the Board by the Act, excluding only 
the power to prescribe rules and regulations, including the power to 
make decisions on applications for annuities or other benefits: Pro- 
vided, however, That any person aggrieved by a decision on his appli- 
cation for an annuity or other benefit shall have the right to appeal 
to the Board. Notice of a decision of the Board, or of an employee 
thereof, shall be communicated to the applicant in writing within 
thirty days after such decision shall have been made. 

“(4) The Board shall from time to time certify to the Secretary of 
the Treasury the name and address of each individual entitled to 
receive a payment, the amount of such payment, and the time at which 
it should be made, and the Secretary of the Treasury through the 
Division of Disbursements of the Treasury Department, and prior to 
audit by the General Accounting Office, shall make payment in accord- 
ance with the certification by the Board. 

_“(5) The Board shall establish and promulgate rules and regula- 
tions to provide for the adjustment of all controversial matters arising 
in the administration of this Act. All rules, regulations, or decisions 
of the Board shall require the approval of at least two members, and 
they shall be entered upon the records of the Board, which shall be a 
public record. 
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cat ia “(6)The Board shall gather, keep, compile, and publish in conven- ma 
ient form such records and data as may be necessary to assure proper ma 
administration of this Act, including subdivision (2) of this subsee- Su 

tion. The Board shall have power to require all employers and clu 

employees and any officer, board, commission, or other agency of the as! 

United States to furnish such information and records as shall be , 

necessary for the administration of this Act, including subdivision (2) fur 

Jurisdiction, of this subsection. The several district courts of the United States and ual 
the District Court of the United States for the District of Columbia nec 

shall have jurisdiction upon suit by the Board to compel obedience wh 

to any order of the Board issued pursuant to this section. The orders, ant 

writs, and processes of the District Court of the United States for the tiv 

District of Columbia in such suits may run and be served anywhere in In 

Witness fees. the United States. Witnesses summoned before the Board shall be paid rul 
the same fees and mileage that are paid witnesses in the district courts ha 
rarer ort to Pres- of the United States. The Board shall make an annual report to the Bo 
gress. President of the United States to be submitted to Congress. che 
aren “(7) The Secretary of Health, Education, and Welfare shall furnish Fo 
the Board certified reports of wages, self-employment income, and ple 

periods of service and of other records in his possession, or which he tot 

may secure, pertinent to the administration of this Act. The Board shall tio 

furnish the Secretary of Health, Education, and Welfare certified Ge: 

reports of records of compensation and periods of service reported to GS 

it pursuant to section 9 of this Act, of determinations under section 2 sch 

of this Act, and of other records in its possession, or which it may . 

secure, pertinent to subsection (c) of this section or to the administra- un¢ 

tion of the Social Security Act as affected by section 18 of this Act. exc 

Such certified reports shall be conclusive in adjudication as to the mat- of t 

ters covered therein: Provided, however, That if the Board or the Ac 

Secretary of Health, Education, and Welfare receives evidence incon- 

sistent with a certified report and the application involved is still in fise 

course of adjudication or otherwise open for such evidence such recerti- tior 

fication of such report shall be made as, in the judgment of the Board to 

or the Secretary of Health, Education, and Welfare, whichever made Tr 

the original certification, the evidence warrants. Such recertification Fe 

and any subsequent recertification shall be treated in the same manner Fu 

and be subject to the same conditions as an original certification. as ¢ 

“(8) Any department or agency of the U nited States maintaining ‘em 

records of military service, at the request of the Board, shall certify Ins 

to the Board, with respect to any individual, the number of months Suc 

of military service which such department or agency finds the indi- ma 

vidual to have had during any period or periods with respect to pu 

which the Board’s request is made, the date and manner of entry into any 

such military service, and the conditions under which such service det 

was continued. Any department or agency of the United States which for 

is authorized to make awards of pensions, disability compensation, or Fu 

any other gratuitous benefits or allowances payable, on a periodic sub 

basis or otherwise, under any other Act of Congress on the basis of eat 

military service, at the request of the Board, shall certify to the Board. cert 

with respect to any individual, the calendar months for all or part of sue 

which any such pension, compensation, benefit, or allowance is pay- cert 

able to, or with respect to, the individual, the amounts of any such div 

pension, compensation, benefit, or allowance, and the military service clos 

on which such pension, compensation, benefit, or allowance is based. of t 

Any certification made pursuant to the provisions of this subdivision Ret 

shall be conclusive on the Board: Provided, however, That if evidence ri 

inconsistent with any such certification is submitted, and the claim the 

is in the course of adjudication or is otherwise open for such evidence, fro 

the Board shall refer such evidence to the department or ayency which sca 
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made the original certification and such department or agency shall 
make such recertification as in its judgment the evidence warrants. 
Such recertification, and any subsequent recertification, shall be con- 
clusive, made in the same manner, and subject to the same conditions 
as an original certification. 

“(9) T Phe Board shall maintain such offices, provide such equipment, 
furnishings, supplies, services, and facilities, and employ such individ- 
uals and provide for their compensation and expenses as may be 
necessary for the proper discharge of its functions. All positions to 
which such individuals are appointed, except one administrative assist- 
ant to each member of the Board, shall be in and under the competi- 
tive civil service and shall not be removed or excepted therefrom. 
Inthe employment of such individuals under the civil service laws and 
rules the Board shall give preference over all others to individuals who 
have had experience in railroad service, if, in the judgment of the 
Board, they possess the qualifications necessary for the proper dis- 
charge of the duties of the positions to which they are to be appointed. 
For purposes of its administration of this Act or the Railroad Unem- 
ployment Insurance Act, or both, the Board may place, without regard 
tothe numerical limitations contained in section 505 of the Classifica- 
tion Act of 1949, as amended, four positions in grade GS-16 of the 
General Schedule established by that Act, four positions in grade 
GS-17 of such schedule, and one position in grade GS-18 of such 
schedule. 


“ 


(c)(1) Benefit payments determined by the Board to be payable 
under this Act shall be made from the Railroad Retirement Account, 
except that payments of supplemental annuities under section 2(b) 
of this Act shall be made from the Railroad Retirement Supplemental 
Account. 

“(2) At the close of the fiscal year ending June 30, 1975, and each 
fiscal year thereafter, the Board and the Secret: iry of Health, Educa 
tion, and Welfare shall determine the amounts, if any, which if added 
to or subtracted from the Federal Old-Age and Survivors Insurance 
Trust Fund, the Federal Disability Insurance Trust Fund, and the 
Federal Hospital Insurance Trust Fund would place each such Trust 
Fund in the same position in which it would have been if (A) service 
as ane mploye e after December 31, 1936, had been included in the term 
‘employment’ as defined in the Social Security Act and in the Federal 
Insurance Contributions Act and (B) this Act had not been enacted. 
Such determination with respect to each such Trust Fund shall be 
made no later than June 15 following the close of the fiscal year. If, 
pursuant to any such determination, any amount is to be added to 
any such Trust Fund, the Board shall, within ten days after the 
determination, certify such amount to the Secretar y of the Treasury 
for transfer from the Railroad Retirement Account to such Trust 
Fund. If, pursuant to any such determination, any amount is to be 
subtracted from any such Trust Fund, the Secretary of Health, Edu- 
cation, and Welfare shall, within ten days after the determination, 
certify such amount to the Secretary of the Treasury for transfer from 
such Trust Fund to the Railroad Retirement Account. Any amount so 
certified shall further include interest (at the rate determined in sub- 
division (3) for the fiscal year under consideration) payable from the 
close of eh fiscal year until the date of certification. The Secretary 
of the Treasury is authorized and directed to transfer to the Railroad 
Retirement Account from the Federal Old-Age and Survivors Insur- 
ance Trust Fund, the Federal Disability Insurance Trust Fund, or 
the Federal Hospital Insurance Trust Fund or to any such Trust Fund 
from the Railroad Retirement Account, as the case may be, such 
amounts as, from time to time, may be determined by the Board and 
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the Secretary of Health, Education, and Welfare pursuant to the 
provisions of this subdivision and certified by the Board or the Secre- 
tary of Health, Education, and Welfare for transfer from any such 
Trust Fund or from the Railroad Retirement Account. 

“(3) For purposes of subdivision (2), for any fiscal year, the rate 
of interest to be used shall be equal to the average rate of interest, com- 
puted as of May 31 preceding the close of such fiscal year, borne by all 
interest-bearing obligations of the United States then forming a part 
of the public debt ; exce pt that where such average rate is not a multiple 
of one-eighth of 1 per centum, the rate of inte rest shall be the multiple 
of one- eighth of 1 per centum next lower than such average rate. 

“(d)(1) The Board shall, for purposes of this subsection, have the 
same authority to determine the rights of individuals described in sub- 
division (2) to have payments made on their behalf for hospital insur- 
ance benefits consisting of inpatient hospital services, posthospital 
extended care services, posthospital home health services, and out- 
patient hospital diagnostic services (all hereinafter referred to as 
‘services’) under section 226, and parts A and C of title X VIII, of the 
Social Security Act as the Secretary of Health, Education, and Wel- 
fare has under such section and such parts with respect to individuals 
to whom such sections and such parts apply. For purposes of section 8 
a determination with respect to the rights of an individual under this 
subsection shall, except in the case of a provider of services, be con- 
sidered to be a decision with respect to an annuity. 

(2) Except as otherwise provided in this subsection, every person 
wWno— 

“(7) has attained age 65 and (A) is entitled to an annuity under 
this Act or (B) would be entitled to such an annuity had he ceased 
compensated service and, in the case of a spouse, had such spouse's 
husband or wife ceased compensated service; or 

“(i1) has not attained age 65 and (A) has been entitled to an 
annuity under section 2 of this Act, or under the Railroad Retire- 
ment Act of 1937 and section 2 of this Act, or could have been 
includible in the computation of an annuity under section 3(f) (3) 
of this Act, for not less than 24 consecutive months and (B) could 
have been entitled for 24 consecutive calendar months, and could 
currently be entitled, to monthly insurance benefits under section 
223 of the Social Security Act or under section 202 of that Act on 
the basis of disability if service as an employee after December 31, 
1936, had been included in the term ‘employment’ as defined in that 
Act and if an application for disability benefits had been filed, 

shall be certified to the Secretary of Health, Education, and Welfare 
as a qualified railroad retirement beneficiary under section 226 of the 
Social Security Act. 
“(3) If an individual entitled to an annuity under paragraph (iv) or 
) of section 2(a) (1) of this Act would have been insured for dis- 
ability ie benefits as determined under section 223(c) (1) of 
the Social Security Act at the time such annuity began, he shall be 
deemed, solely for purposes of paragraph (ii) of subdivision (2), to 
be entitled to a disability insurance benefit under section 223 of the 
Social Security Act for each month, and beginning with the first 
month, in which he would meet the requirements for entitlement to 
such a benefit, other than the requirement of being insured for dis- 
abili ity insurance benefits, if service as an employee : after December 31, 
1936, had been included in the term ‘employment’ as defined in the 
Soci: al Security Act and if an application for disability benefits had 
been filed. 

(4) The rights of individuals described in subdivision (2) of this 

subsection to have payment made on their behalf for the services 
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referred to in subdivision (1) but provided in Canada shall be the 
same as those of individuals to whom section 226 and part A of title 
XVIII of the Social Security Act apply, and this subdivision shall be 
administered by the Board as if the provisions of section 226 and part 
A of title XVIII of the Social Security Act were applicable, as if refer- 
ences to the Secretary of Health, Education, and Welfare were to the 
Board, as if references to the Federal Hospital Insurance Trust Fund 
were to the Railroad Retirement Account, as if references to the United 
States or a State included Canada or a subdivision thereof, and as if 
the provisions of sections 1862(a) (4), 1863, 1864, 1867, 1868, 1869, 
1874(b), and 1875 were not included in such title. The payments for 
services herein provided for in Canada shall be made from the Rail- 
road Retirement Account (in accordance with, and subject to, the 
conditions applicable under section 7(b), in making payment of 
other benefits) to the hospital, extended care facility, or home health 
agency providing such services in Canada to individuals to whom sub- 
division (2) of this subsection applies, but only to the extent that the 
amount of payments for services otherwise hereunder provided for an 
individual exceeds the amount payable for like services provided pur- 
suant to the law in effect in the place in Canada where such services 
are furnished. For the purposes of section 10 of this Act, any over- 
payment under this subdivision shall be treated as if it were an over- 
payment of an annuity. 

“(5) The Board and the Secretary of Health, Education, and Wel- 
fare shall furnish each other with such information, records, and docu- 
ments as may be considered necessary to the administration of this 
subsection or section 226, and part A of title XVIII, of the Social 
Security Act. 

“(e) The Board is authorized to accept on behalf of the United 
States money gifts and bequests made unconditionally to the Rail- 
road Retirement Account, to the Railroad Retirement eens al 
Account, or to the Railroad Unemployment Insurance Account, or to 
the Board, or any member, officer, or employee thereof, for the ca fit 
of such accounts or any ac tiv ity financed through such accounts. Any 
such gift accepted pursuant to the authority granted in this subsection 
shall be deposited in the specific account design: ited by the donor or, 
if the donor has made no such specific designation, in the Railroad 
Retirement Account. 


“COURT JURISDICTION 
“Src. 8. Decisions of the Board determining the rights or liabilities 
of any Sain under this Act shall be subject to judicial review in the 
sume manner, subject to the same limitations, and all provisions of law 
shall apply in the same manner as though the decision were a deter- 
mination of corresponding rights or liabilities under the Railroad 
Unemployment Insurance Act except that the time within which pro- 
ceedings for the review of a decision with respect to an annuity, 
supplemental annuity, o Seen sum benefit may be commenced shall 
be one year after the decision will have been entered upon the records of 
the Board and communicated to the claimant. 


*"RETURNS OF COMPENSATION 
“Src. 9. Employers shall file with the Board, in such manner and 
form ea at such times as the Board by rules and regulations may pre- 
scribe, returns of compensation of employees, and, if the Board shall 
so require, shall furnish employees with statements of their compen- 
sation as reported to the Board. The Board’s record of the compensa- 
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tion so returned shall be conclusive as to the amount of compensation 
paid to an employee during each period covered by the return, and the 
fact that the Board’s records show that no return was made of the 
compensation claimed to have been paid to an employee during a par- 
ticular period shall be taken as conclusive that no compensation was 
paid to such employee during that period, unless the error in the 
amount of compensation returned in the one case, or the failure to 
make return of the compensation in the other case, is called to the 
attention of the Board within four years after the day on which return 
of the compensation was required to be made. 


“ERRONEOUS PAYMENTS 


“Src. 10. (a) If the Board finds that at any time more than the 
correct amount of annuities or other benefits has been paid to any 
individual under this Act, or payment has been made to an individual 
not entitled thereto, rec overy by adjustment in subsequent payments 
to which such individual, or any other individual on the basis of the 
same compensation, wages, or self-employment income, is entitled 
under this Act, or the Railroad Unemployment Insurance Act may, 
except as otherwise provided in this section, be made under regula- 
tions prescribed by the Board. If the individual to whom more ‘than 
the correct amount has been paid dies before recovery is completed, 
recovery may be made by setoff or adjustments, under regulations 
prescribed by the Board, in subsequent payments due, under this 
Act, or the Railroad Unemployment Insurance Act, to the estate of 
such individual or to any person on the basis of the compensation, 
wages, or self-employment income of such individual. 

“(b) Adjustments under this section may be made either by deduc- 
tions from subsequent payments or, with respect to payments which 
are to be made during a lifetime or lifetimes, by subtracting the total 
amount of annuities or other benefits paid in excess of the proper 
amount from the actuarial value, as determined by the Board, of such 
payments to be made during a lifetime or lifetimes and recertify- 
ing such payments on the basis of the reduced actuarial value. In 
the latter case, recovery shall be deemed to have been completed upon 
a recertification. 

c) There shall be no recovery in any case in which more than 

the correct amount of annuities or other Selinfite has been paid under 

this Act to an individual or payment has been made to an individual 

not entitled thereto who, in the judgment of the Board, is without 

fault when, in the judgment of the Board, recovery would be con- 

trary to the purpose of the Acts or would be against equity or good 
conscience. 

“(d) No certifying or disbursing officer shall be held liable for 
any amount certified or paid by him in good faith to any person 
where the recovery of such amount is waived under subsection (c) 
of this section or has been begun but cannot be completed under sub- 
section (a) of this section. 


“WAIVER OF ANNUITIES 


“Sec. 11. Any person awarded an annuity under this Act may 
decline to accept all or any part of such annuity by a waiver signed 
and filed with the Board. Such a waiver may be revoked in writing at 
any time, but no payment of the annuity waived shall be made cover- 
ing the period during which such waiver was in effect. Such a waiver 
will have no effect on entitlement to, or the amount of, any other 
annuity or benefit. 
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“INCOMPETENCE 


“Sec. 12. (a) Every individual receiving or claiming benefits, or to 
whom any right or privilege is extended, under this Act or any other 
Act of Congress now or hereafter administered, in whole or in part, 
by the Board shall be conclusively presumed to have been competent 
until the date on which the Board receives written notice, in a form 
and manner acceptable to the Board, that he is an incompetent, or 
a minor, for whom a guardian or other person legally vested with the 
care of his person or estate has been appointed: Provided, however, 
That, regardless of the legal competency or incompetency of an indi- 
vidual entitled to a benefit administered by the Board, the Board may, 
if it finds the interest. of such individual to be served thereby, recog- 
nize actions by, and conduct transactions with, and make payments to, 
such individual, or recognize actions by, and conduct transactions 
with, and make payments to, a relative or some other person for such 
individual’s use and benefit. 

“(b) Every guardian or other person legally vested with the care 
of the person or estate of an incompetent or minor who is receiving 
or claiming benefits, or to whom any right or privilege is extended, 
under this Act or any other Act of Congress now or hereafter admin- 
istered, in whole or in part, by the Board shall have power every- 
where, in the manner and to the extent prescribed by the Board, but 
subject: to the provisions of the preceding subsection, to take any 
action necessary or apprepriate to perfect any right or exercise any 
privilege of the incompetent or minor and to ¢ onduct all transactions 
on his behalf under this or any other Act of Congress now or hereafter 
administered, in whole or in part, by the Board. Any payment made 
pursuant to the provisions of this section shali be a complete settle- 
ment and satisfaction of any claim, right, or interest in and to such 
payment. 

“PENALTIES 


“Sec. 13. (a) Any person who shall knowingly fail or refuse to 
make any report or furnish any information required by the Board 
in the administration of this Act, including the provisions of section 
7(b) (2) thereof, or who shall knowingly make or cause to be made 
any false or fraudulent statement or report when a statement or report 
is required to be made for the purpose of this Act, or who shall 
knowingly make or aid in making any false or fraudulent statement 
or claim for the purpose of causing an award or payment to be made, 
shall be punished by a fine of not more than $10,000 or by imprisonment 
not exceeding one year, or both. 

“(b) All fines and penalties imposed by a court pursuant to this 
Act shall be paid to the court and be remitted from time to time 
by order of the judge to the Treasury of the United States to be 
credited to the Railroad Retirement Account. 


“EXEMPTION FROM LEGAL PROCESS 


“Sec. 14. Notwithstanding any other law of the United States, or 
of any State, territory, or the District of Columbia, no annuity or 
supplemental annuity shall be assignable or be subject to any tax or 
to garnishment, attachment, or other legal process under any circum- 
stances whatsoever, nor shall the payment thereof be anticipated: 
Provided, however, That the provisions of this section shall not oper- 
ate to exclude the amount of any supplemental annuity paid to an 
individual under section 2(b) of this Act from income taxable pur- 
suant to the Federal income tax provisions of the Internal Revenue 
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“RAILROAD RETIREMENT ACCOUNT 


“Src. 15. (a) The Railroad Retirement Account established by sec- 
tion 15(a) of the Railroad Retirement Act of 1937 shall continue to 
be maintained in the Treasury of the United States. There is hereby 
authorized to be appropriated to such Account for each fiscal year, 
beginning with the fiscal year ending June 30, 1975, to provide for the 
payment ‘of benefits to be made from such Account in accordance with 
the provisions of section 7(c)(1) of this Act, and to provide for 
expenses necessary for the Board in the administration of all pro- 
visions of this Act, an amount equal to amounts covered into the 
Treasury (minus refunds) during each fiscal year under the Rail- 
road Retirement Tax Act, except those portions of the amounts cov- 
ered into the Treasury under sections 3211(b), 3221(c), and 3221(d) 
of such Tax Act as are necessary to provide sufficient funds to meet 
the obligation to pay supplemental annuities at the level provided 
under section 3(e) of this Act and, with respect to those entitled to 
supplemental annuities under section 205(a) of title II of this Act, 
at the level provided under section 205(a). The Board is directed to 
determine what portion of the taxes collected under sections 3211(b), 
3221(c), and 3221(d) of the Railroad Retirement Tax Act is to be 
credited to the Railroad Retirement Account pursuant to the pre- 
ceding provisions of this subsection and what portion of such taxes 
is to be credited to the Railroad Retirement Supplemental Account 
pursuant to the provisions of subsection (c) of this section. The Board 
shall make such a determination with respect to each calendar quarter 
Se with the quarter beginning January 1, 1975, shall make 

‘ach such determination not later than fifteen days before each cal- 
e wi ar quarter, and shall, as soon as practicable after each such deter- 
mination, advi ise the Secretary of the Treasury of the determination 
made. The Secretary of the Treasury shall credit the amounts covered 
into the Tr reasury under sections 3211(b), 3221(c), and 3221(d) of 
the Railroad Retirement Tax Act to the Railroad Retirement Account 
and the Railroad Retirement Supplemental Account in such propor- 
tions as is determined by the Board pursuant to the provisions of this 
subsection. 

“(b) In addition to the amount authorized to be appropriated in 
subsection (a) of this section, there is hereby authorized to be appro- 
priated to the Railroad Retirement Reine for each fiscal year, begin- 
ning with the fiscal year ending June 30, 1975, such amount as “the 
Board determines to be necessary to fina (A) the additional costs, 
resulting from the crediting of military she under this Act, of 
benefits payable under section 2 of this Act, but only to the extent 
that such Account is not reimbursed for such costs under section 7(c) 
(2), (B) the additional administrative expenses resulting from the 
crediting of military service under this Act, and (C) any loss in 
interest to such Account resulting from the payment of additional 
benefits based on military service credited under this Act: Provided, 
however, That, in determining the amount to be appropriated to the 
Railroad Retirement Account for any fiscal year pursuant to the 
provisions of this subsection, there shall not be considered any costs 
resulting from the crediting of military service under this Act for 
which sppropriations to such Account have already been made pursu- 
ant to section 4(1) of the Railroad Retirement Act of 1937. Any 
determination as to loss in interest to the Railroad Retirement Account 
pursuant to clause (C) of the first sentence of this subsection shall 
take into account interest from the date each annuity based, in part, 
on military service began to accrue or was increased to the date or 
dates on which the amount appropriated is credited to the Account. 
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The cost resulting from the payment of additional benefits under this 
Act based on milits ry service determined pursuant to the preceding 
provisions of this subsection shall be adjusted by applying thereto the 
ratio of the total net level cost of all benefits under this Act to the 
portion of such net level cost remaining after the exclusion of adminis- 
trative expenses and interest charges on the unfunded accrued liability 
as determined under the last completed actuarial valuation pursuant 
to the provisions of subsection (g) of this section. At the close of the 
fiscal year ending June 30, 1975, and each fiscal year thereafter, the 
Board shall, as promptly as practicable, determine the amount to be 
appropriated to the Account pursuant to the prov isions of this subsec- 
tion, and shall certify such amount to the Secretary of the Treasury 
for transfer from the general fund in the Treasury to the Railroad 
Retirement Account. When authorized by an appropriation Act, the 
Secretary of the Treasury shall transfer to the Railroad Retirement 
Account from the general fund in the Treasury such amounts as, from 
time to time, may be determined by the Board pursuant to the provi- 
sions of this subsection and certified by the Board for transfer to such 
Account. In any determination made pursuant to section 7(c) (2) of 
this Act, no further charges shall be made against the Trust Funds 
established by title II of the Social Security Act for military service 
rendered before January 1, 1957, and with respect to which appropria- 
tions authorized by clause (2) of the first sentence of section 4(1) of 
the Railroad Retirement Act of 1937 shall have been credited to the 
Railroad Retirement Account, but the additional benefit payments 
incurred by such Trust Funds by reason of such military service shall 
be taken in account in making any such determination. 

“(c¢) The Railroad Retirement Supplemental Account established 
by section 15(b) of the Railroad Retirement Act of 1937 shall con- 
tinue to be maintained in the Treasury of the United States. There 
is e reby authorized to be appropriated to such account for each fiscal 
year, beginning with the fiscal year ending June 30, 1975, to provide 
oa the payment of supplemental annuities under section 2(b) of 
this Act, and to provide for the expenses necessary for the Board in 
the administration of the payment of such supplemental annuities, an 
amount equal to such portions of the amounts covered into the Treas- 
ury (minus refunds) during each fiscal year under sections 3211(b), 
3991 ( ce), and 3221(d) of the Railroad Retirement Tax Act as are not 
appropriated to the Railroad Retirement Account pursuant to the 
provisions of subsection (a) of this section. 

“(qd) There is hereby authorized to be appropriated to the Railroad 
Bakireinesnt Account for each fiscal year, beginning with the fiscal year 
ending June 30, 1976, such sums as the Board determines to be neces- 
o on a level basis to pay before the end of fiscal year 2000 the total 

(A) the amounts of the annuities paid and to be paid after 1974 
AR to the provisions of sections 3(h), 4(e), and 4(h) of this 
Act and pursuant to the provisions of sections 204(a) (3), 204 (a) (4), 
206(3), and 207(3) of title II of this Act, plus (B) any loss i in inter- 
est to such Account resulting from the payment of ‘such amounts 
reduced by (C) such amount as the Board determines, on an estimated 
basis, is equal to the excess of (i) the interest which such account will 
actually earn in the fiscal years 1976 through 2000 over (11) the inter- 
est which such account would have earned in such fiscal years if the 
provisions of subsection (e) of this section were identical to the pro- 
visions of section 15(c) of the Railroad Retirement Act of 1937. The 
Board shall, at the time of each actuarial valuation made prior to the 
fiscal year 2000 pursuant to the provisions of subsection (g) of this 
section re-evaluate the amount determined under the preceding sen- 
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tence for the purpose of determining the amounts to be appropriated 
thereunder. 

“(e) At the request and direction of the Board, it shall be the duty 
of the Secretary of the Treasury (hereinafter referred to as the ‘See- 
retary’) to invest such portion of the amounts credited to the Rail- 
road Retirement Account and the Railroad Retirement Supplemental 
Account as, in the judgment of the Board, is not immediately required 
for the pay ment of annuities, supplemental annuities, and death bene- 
fits. Such investments may be made only in interest-bearing obliga- 
tions of the United States or in obligations guaranteed as to both 
principal and interest by the United States. For such purpose such 
obligations may be acquired (A) on original issue at the issue price; 
or (B) by purchase of outstanding obligations at the market price. 
The purposes for which obligations of the United States may be 
issued under the Second Liberty Bond Act, as amended, are hereby 
extended to authorize the issuance at par of special obligations exclu- 
sively to the accounts. Such obligations issued for purchase by the 
accounts shall have maturities fixed with due regard for the needs 
of the accounts, and shall bear interest at a rate equal to the average 
market yield, computed as of the end of the calendar month next 
preceding the date of such issue, borne by all marketable interest- 
bearing notes of the United States then forming a part of the public 
debt that are not due or callable until after the expiration of three 
years from the end of such calendar month, except that where such 
rate is not a multiple of one-eighth of 1 per centum, the rate of 
interest on such obligations shall be the multiple of one-eighth of 1 
per centum nearest such rate: Provided, That the rate of interest on 
such obligations shall in no case be less than 3 per centum per annum. 
At the request of the Board the Secretary shall purchase other interest- 
bearing obligations of the United States, or obligations guaranteed 
as to both principal and interest by the United States, or other obliga- 
tions which are lawful investments for trust funds of the United 
States, on original issue or at the market price: Provided, That the 
interest yield of such obligations shall not be less than the interest 
rate determined in accordance with the preceding sentence. At the 
request of the Board, the Secretary shall sell at the market price such 
obligations in the accounts (other than special obligations issued 
exclusively to the accounts) as the Board designates. The Board shall 
from time to time request the Secretary to redeem such special obliga- 
tions issued exclusively to the accounts as the Board designates and 
upon such request the Secretary shall redeem such obligations at par 
plus accrued interest. All requests of the Board to the Secretary, pro- 
vided for in this subsection, shall be mandatory upon the Secretary. 
It shall be the duty of the Board to determine at all times what 
proportion of the accounts shall be invested in other than special 
obligations issued to the accounts and further to determine which of 
such obligations available to the accounts consistent with the foregoing 

requirements will provide the greatest rate of return on the funds 
invested. 

“(f) The Board is hereby authorized and directed to select two 
actuaries, one from recommendations made by representatives of 
employees and the other from recommendations made by representa- 
tives of employers as defined in paragraph (i) of sec tion 1(a) (1) of 
this Act. These actuaries, along with a third who shall be designated 
by the Secretary of the Treasury, shall be known as the Actuarial 
Advisory Committee with respect to the Railroad Retirement Account. 
The actuaries so selected shall hold membership in the American 
Academy of Actuaries and shall be qualified in the evaluation of pen- 
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sion plans: Provided, however, That these requirements shall not 
apply to any actuary who served as a member of the Committee prior 
to January 1, 1975. The Committee shall examine the actuarial reports 
and estims ites made by the Board and shall have authority to recom- 
mend to the Board such changes in actuarial methods as they may 
deem necessary. The compensation of the members of the Committee, 
exclusive of the member designated by the Secretary, shall be fixed 
by the Board on a per diem basis. 

“(o¢) The Board shall include in its annual report a statement of 
the status and the operations of the Railroad Retirement and Railroad 
Retirement Supplemental Accounts. At intervals not longer than three 
years the Board shall make an estimate of the liabilities created by 
this Act and shall include such estimate in its annual report. 


“PRIVATE PENSIONS 


“Sec. 16. Nothing in this Act shall be taken as restricting or dis- 
couraging payment by employers to retired employees of pensions 
or gratuities in addition to the annuities paid to such employees under 
this Act, nor shall this Act be taken as terminating any trust hereto- 
fore created for the payment of such pensions or gratuities. The 
annuity, except a supplemental annuity under section 2(b), of an 
individual shall not be reduced on account of any pension or gratuity 
paid by an employer to such individual. 


“REE TRANSPORTATION 


“Sec. 17. It shall not be unlawful for carriers by railroad subject 
to this Act to furnish free transportation to individuals receiving 
annuities under this Act in the same manner as such transportation 
is furnished to employees in their service. 


“CREDITING SERVICE UNDER THE SOCIAL SECURITY ACT 


“Sec. 18. (1) Except as provided in subdivision (2), the term 
‘employment’ as defined in section 210 of the Social Security Act 
shall not include service performed by an individual as an employee 
as de fined in section 1(b) of this Act. 

(2) For the purpose of determining (1) monthly insurance benefits 
under the Social Security Act to an employee who will have « ‘completed 
less than ten years of service and to others deriving from him or her 
during his or her life and (ii) monthly insurance benefits and lump- 
sum death benefits under such Act with respect to the death of an 
employee who (A) will have completed less than ten years of service 
or (B) will have completed ten or more years of service but will not 
have had a current connection with the railroad industry at the time 
of his death, and for the purposes of section 203 of that Act, section 
210(a) (9) of the Social Security Act and subdivision (1) of this sec- 
tion shall not operate to exc ‘lude from ‘employment’ under the Social 
Security Act service which would otherwise be included in such 
‘employment’ but for such sections. For such purpose, compensation 
ps ‘id | in a calendar year shall, in the absence of evidence to the contrary, 
be presumed to have been paid in equal proportions with respect to all 
months in the year in which the employee will have been in service 
as ane mployee. In the application of the Social Security Act pursuant 
to this subdivision to service as an eae all service as defined in 
section 1(d) of this Act shall be deemed to have been performed within 
the United States. 
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“AUTOMATIC BENEFIT ELIGIBILITY REQUIREMENT 
ADJUSTMENTS 


“Sec. 19. (a) If title II of the Social Security Act is amended at any 
time after December 31, 1974, to reduce the eligibility requirements 
for old-age insurance benefits, disability insurance benefits, wife's 
insurance benefits payable to a wife, husband’s insurance benefits, 
child’s insurance benefits payable to a child of a deceased individual, 
widow’s insurance benefits payable to a widow, widower’s insurance 
benefits, mother’s insurance benefits payable to a widow, or parent’s 
insurance benefits, such reduced eligibility requirements shall be appli- 
cable, in accordance with regulations prescribed by the Board, to indi- 
viduals, spouses, or survivors, as the case may be, under section 2 of this 
Act to the extent that such reduced eligibility requirements would 
provide such individuals, spouses, or survivors with entitlement to 
annuities under such section 2 to which they would not be entitled 
except for such reduced eligibility requirements: Provided, however, 
That no annuity shall be paid to any person pursuant to the provisions 
of this subsection if that person does not satisfy an_ eligibility 

require ment imposed by section 2 of this Act of a kind not imposed by 

the Social Security Act on December 31, 1974, or an eligibility require- 
ment imposed by section 2 of this Act ‘of a kind which was imposed 
by the Social Security Act on December 31, 1974, but which was not 
reduced by the amendment to that Act: Provided further, That the 
annuity amounts to which such individuals, spouses, or survivors 
will be entitled under this Act by reason of the provisions of this sub- 
section shall be only such amounts as are determined under the pro- 
visions of section 3(a), 4(a), or 4(f), respectively, of this Act. 

“(b) If title II of the Social Security Act is amended at any time 
after December 31, 1974, to provide monthly insurance benefits under 
that Act to a class of beneficiaries not entitled to such benefits there- 
under prior to January 1, 1975, every person who is a member of such 
class of beneficiaries shall be entitled to annuities under section 2 of 
this Act, in accordance with regulations prescribed by the Board, in 
an amount equal to the amount of the monthly insurance benefit to 
which such person would have been entitled under the Social Security 
Act if service as an employee after December 31, 1936, had been 
included in the term ‘employment’ as defined in that Act. 

(c) If section 226 or title XVIII of the Social Security Act is 
amended at any time after December 31, 1974, to reduce the conditions 
of entitlement to, or to expand the nature of, the benefits payable 
thereunder, or if health care benefits in addition to, or in lieu of, the 
benefits payable under such section 226 or such title XVIII are pro- 
vided by any provision of law which becomes effective at any time 
after December 31, 1974, such reductions in the conditions of entitle- 
ment to benefits, such expanded benefits. or such additional, or sub- 
stituted, health care benefits shall be available to every employee (as 
defined in this Act), and those deriving from him, in the same manner, 
and to the same extent, as if his service as an employee after Decem- 
ber 31, 1936, had been included in the term ‘employment’ as defined in 
the Social Security Act. The Board shall have the same authority, in 
accordance with regulations prescribed by it, to determine the rights 
of employees who ‘will have completed ten years of service, and of 
those deriving from such employees, to benefits provided by reason 
of the provisions of this subsection as the Secretary of Health, Educa- 
tion, and Welfare has with respect to individuals insured under the 
Social Security Act. 

“(d) Notwithstanding the provisions of subsections (a), (b), and 
(c) of this section— 
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“(1) No annuity or other benefit shall be payable to any person 
on the basis of the compensation and years of service of an indi- 
vidual by reason of the provisions of subsection (a), (b), or (c) 
of this section if, and to the extent that, such annuity or other 
benefit would duplicate a benefit payable to such person on the 
basis of such compensation and years of service under a provision 
of the Social Security Act, or any other Act of Congress, which 
becomes effective after December 31, 1974. 

“(2) No annuity shall be payable to a person by reason of sub- 
section (a) or (b) of this section unless the individual upon whose 
compensation and years of service such annuity would be based 
will have (A) completed ten years of service, and (B) in the case 
of a survivor, had a current connection with the railroad industry 
at the time of his death. 

“(3) If the Social Security Act is amended after December 31, 
1974, to remove any, or all, restriction on the receipt of more than 
one monthly insurance benefit thereunder, annuity amounts pro- 
vided a person under section 3(h), 4(e), or 4(h) of this Act, or 
under section 204(a) (3), 204(a) (4), 206(3), or 207(3) of title 
II of this Act, shall be reduced (but not below zero) by the amount 
of any annuity provided such person under this Act by reason 
of such amendment. 

“(4) If and to the extent that an annuity or other benefit pay- 
able to a person by reason of the provisions of subsection (a), (b), 
or (c) of this section duplicates an annuity or other benefit then 
payable to such person under other provisions of this Act, such 
annuity or other benefit then payable under other provisions of 
this Act shall be reduced (but not below zero) by the amount of 
the annuity or other benefit payable by reason of subsection (a), 
(b),or (c). 


“SEPARABILITY 


“Sec. 20. If any provision of this Act, or the application thereof to 
any person or circumstance, should be held invalid, the remainder of 
such Act, or the application of such provision to other persons or 
circumstances, shall not be affected thereby. 


““SHORT TITLE 


“Sec. 21. This Act may be cited as the ‘Railroad Retirement Act 
of 1974.” 


TITLE II—TRANSITIONAL PROVISIONS 


Sec. 201. The claims of individuals who, prior to the effective date 
of title I of this Act, became eligible for annuities, supplemental an- 
nuities, or death benefits under section 2, 3(j), or 5 of the Railroad 
Retirement Act of 1937 shall be adjudicated by the Board under that 
Act in the same manner and with the same effect as if title I of this 
Act had not been enacted: Provided, however, That no annuity, sup- 
plemental annuity, or death benefit shall be awarded under the Rail- 
road Retirement Act of 1937 on the basis of an application therefor 
filed with the Board on or after the effective date of title I of this 
Act: Provided further, That no annuity under the Railroad Retire- 
ment Act of 1935, no annuity or supplemental annuity under the Rail- 
road Retirement Act of 1937, and no pension under section 6 of the 
Railroad Retirement Act of 1937 shall be payable for any month after 
December 31, 1974. 
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Src. 202. (a) Every individual who would have been entitled to 
an annuity under the Railroad Retirement Act of 1935 for the month 
of January 1975, if this Act had not been enacted, shall be entitled to 
an annuity under paragraph (i) of section 2(a)(1) of the Railroad 
Retirement Act of 1974, beginning January 1, 1975, in an amount 
determined under the provisions of section 3(a) of such Act, which 
amount shall initially be equal to the amount determined under clause 
(i) of section 3(a) (6) of the Railroad Retirement Act of 1937 for 
the purpose of computing the last increase in such individual’s 
annuity under the Railroad Retirement Act of 1935 pursuant to the 
provisions of section 105 of Public Law 93-69, less the amount of any 
monthly insurance benefit to which such individual is actually entitled 
(before any deductions on account of work) under the Social Security 
Act. 

(b) The amount of the annuity of an individual under subsection 
(a) of this section shall be increased by an amount, if any, equal to 
the amount by which (i) his annuity under the Railroad Retirement 
Act of 1935 for the month of December 1974 exceeds (ii) his annuity 
under subsection (a) of this section for the month of January 1975, 

Sec. 203. (a) Every individual who would have been entitled to 
a pension under section 6 of the Railroad Retirement Act of 1937 for 
the month of January 1975, if this Act had not been enacted, shall 
be entitled to an annuity under paragraph (i) of section 2(a) (1) of 
the Railroad Retirement Act of 1974 in an amount determined under 
the provisions of section 3(a) of such Act, which amount shall initially 


be equal to the amount determined under clause (i) of section 3(a) (6) 
of the Railroad Retirement Act of 1937 for the purpose of computing 
the last increase in such individual’s pension under section 6 of the 
Railroad Retirement Act of 1937 pursuant to the provisions of section 
105 of Public Law 93-69, less the amount of any monthly insurance 
benefit to which such individual is actually entitled (before any deduc- 
tions on account of work) under the Social Security Act. 

(b) The amount of the annuity of an individual under subsection 
(a) of this section shall be increased by an amount, if any, equal 
to the amount by which (1) his pension under section 6 of the Railroad 
Retirement Act of 1937 for the month of December 1974 exceeds (ii) 
his annuity under subsection (a) of this section for the month of 
January 1975. 

(c) The annuities of each individual under the preceding subsections 
of this section shall be paid on January 1, 1975, and on the first day 
of each calendar month thereafter during his life. 

Src. 204. (a) Every individual who was entitled to an annuity 
under section 2(a)1, 2(a)2, 2(a)3, 2(a)4, or 2(a)5 of the Railroad 
Retirement Act of 1937 for the month of December 1974, or who 
would have been entitled to such an annuity for such month except 
for the provisions of section 2(d) of such Act, and who would have 
been entitled to such an annuity for the month of January 1975, if 
this Act had not been enacted, shall be entitled to an annuity under 
paragraph (1), (ii), (ili), (iv), or (v), respectively, of section 2(a) (1) 
of the Railroad Retirement Act of 1974, beginning January 1, 1975: 
Provided, however, That if an individual who was entitled to an 
annuity under section 2(a)4 or 2(a)5 of the Railroad Retirement Act 
of 1974 is age 65 or older, on January 1, 1975, such individual shall 
be entitled to an annuity under paragraph (i) of section 2(a) (1) of 
the Railroad Retirement Act of 1974. For purposes of this subsection— 

(1) that portion of the individual’s annuity as is provided 
under section 3(a) of the Railroad Retirement Act of 1974 shall 
initially be in an amount equal to the amount determined under 
clause (i) of section 3(a) (6) of the Railroad Retirement Act of 
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1937 for the purpose of computing the last increase in the amount 
of such individual’s annuity as computed under the provisions of 
section 3(a), and that part. of section 3(e) which preceded the 
first proviso, of the Railroad Retirement Act of 1937, less the 
amount of any monthly insurance benefit to which such individual 
is actually entitled (before any deductions on account of work) 
under the Social Security Act; 

(2) that portion of the individual's annuity as is provided 
under section 3(b)(1) of the Railroad Retirement Act of 1974 
shall be in an amount, if any, equal to the amount by which (A) 
his annuity under section 2(a) of the Railroad Retirement Act of 
1937 for the month of December 1974 (before any reduction on 
account of age and without regard to section 2(d) of such Act) 
exceeds (B) (1), if such indiv idual j is entitled to an annuity amount 
provided under paragraph (3) of this subsection, the amount of 
the annuity which would have been provided such individual 
under paragraph (1) of this subsection (before any reduction 
due to such individual’s entitlement to a monthly insurance benefit 
under the Social Security Act) for the month of January 1975 if 
he had no wages or self-employment income under the Social Se- 
curity Act other than wages derived from service as an employee 
under the Railroad Retirement Act of 1974 after December 31, 
1936, and before January 1, 1975, or (11), if such individual is not 
entitled to an annuity amount provided under paragraph (3) of 
this subsection, the amount of his annuity provided under para- 
graph (1) of this subsection (before any reduction due to such 
individual’s entitlement to a monthly insurance benefit under the 
Social Security Act) for the month of January 1975: Provided, 
however, That if the annuity of any indiv — under the Railroad 
Retirement Act of 1937 for the month December 1974 was 
computed under the first proviso of sof 3(e) of such Act, the 
annuity of such individual for purposes of clause (A) of this para- 
graph shall be the annuity which such individual would have 
received under such Act for the month of December 1974, if no 
other person had been included in the computation of the annuity 
of such individual; and 

(3) if the individual was entitled to an old-age insurance 
benefit or a disability insurance benefit under the Social Security 

Act on December 31, 1974, or was fully insured under that Act 
on that date, the annuity shionkte provided under paragraphs (1) 
and (2) of this subsection shall be increased by an amount deter- 
mined under the provisions of section 3(h) (1) of the Railroad 
Retirement Act of 1974: Provided, however, That, if the individual 
was entitled to an old-age insurance benefit or a disability insur- 
ance benefit under the Social Security Act on December 31, 1974, 
such amount shall not be less nor more than an amount which 
would cause the total of the annuity amounts provided the 
individual by the provisions of this subsection for the month of 
January 1975 to equal the total of the annuity under the Railroad 
Retirement Act of 1937 (prior to any reduction on account of age 
= without regard to section 2(d) of that Act) plus the old-age 
‘ disability insurance benefit under the Social Security Act 

(batons any reduction on account of age and deductions on account 
of work) which such individual would have received for such 
month if this Act had not been enacted. 

(4) if the individual was entitled to a wife’s, husband’s, 
widow’s, or widower’s insurance benefit under the Social Security 


Act on December 31, 1974, or is the wife, husband, widow, or 


widower of a person who was fully insured under that Act on 
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that date, the annuity amounts provided under paragraphs (1) 
and (2) of this subsection shall be increased by an amount deter- 
mined under the provisions of section 3(h)(3) of the Railroad 
Retirement Act of 1974. 

(b) An individual who was awarded an annuity under section 2(a) 
of the Railroad Retirement Act of 1937, but who could not have become 
eligible for an annuity under paragraph 2 of such section, shall not be 
eligible for an annuity under paragraph (ii) of section 2(a) (1) of 
the Railroad Retirement Act of 1974. 

Sec. 205. (a) Every individual who was entitled to a supplemental 
annuity under section 3(j) of the Railroad Retirement Act of 1937 for 
the month of December 1974, or who would have been entitled to such 
a supplemental annuity for such month except for the provisions of 
section 2(d) of such Act, and who would have been entitled to such 
a supplemental annuity for the month of January 1975, if this Act had 
not been enacted, shall be entitled to a supplemental annuity under 
section 2(b) (1) of the Railroad Retirement Act of 1974, beginning 
January 1, 1975, in an amount, the provisions of section 3(e) of such 
Act notwithstanding, equal to the amount of the supplemental annuity 
to which such indiv. idus ul was entitled under section 3(j) of the Rail- 
road Retirement Act of 1937 for the month of Tessier 1974, or to 
which such individual would have been entitled for such month under 
such section 3(j) except for the provisions of section 2(d) of such Act. 

(b) An individual who was awarded an annuity under section 2(a) 
of the Railroad Retirement Act of 1937, but who could not have become 
eligible for a supplemental annuity under section 3(j) of such Act if 
this Act had not been enacted, shall not be eligible for a supplemental 
annuity under section 2(b) of the Railroad Retirement Act of 1974. 

Sec. 206. Every spouse who was entitled to an annuity under section 

2(e) or 2(h) of ‘the Railroad Retirement Act of 1937 for the month 
of December 1974, or who would have been entitled to such an annuity 
for such month except for the provisions of section 2(d) of such Act, 
and who would have been entitled to such an annuity for the month 
of January 1975, if this Act had not been enacted, shall be entitled to 
an annuity under section 2(c) of the Railroad Retirement Act of 1974, 
beginning January 1, 1975. For purposes of this section— 

(1) that portion of the spouse’s annuity as is provided under 

section 4(a) of the Railroad Retirement Act of 1974 shall initially 
be in an amount equal to the amount determined under clause (i) 
of section 3(a)(6) of the Railroad Retirement Act of 1937 for 
the purpose of computing the last increase in the amount of such 
geigre: s annuity as computed under the provisions of section 2 
of the Railroad Retirement Act of 1937, less the amount of any 
wife’s insurance benefit or husband’s insurance benefit to which 
such spouse is actually entitled (before any deductions on account 
of work) under the Social Security Act on the basis of such 
individual’s wages and self-employment income: Provided, how- 
ever, That the amount of suc h annuity shall be subject. to 
reduction in accordance with the provisions of section 202(k) or 
202(q) of the Social Security Act, other than a reduction on 
account of age, in the same manner as any wife’s insurance benefit 
or husband’s insurance benefit payable under section 202 of the 
Social Security Act and shall also be subject to reduction in 
accordance with the provisions of section 4(i) (2) of the Railroad 
Retirement Act of 1974; 

(2) that portion of the spouse’s annuity as is provided under 
section 4(b) of the Railroad Retirement Act of 1974 shall be in 
an amount, if any, equal to 50 per centum of the individual’s 
annuity as computed in accordance with the provisions of para- 
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s (1) graph (2) of section 204(a) of this title: Provided, however, That, 
leter- m case of a spouse who is not entitled to an annuity amount pro- 
lroad vided under paragraph (3) of this section, if (A) the amounts of 
the annuity provide ne i for the month of January 1975 by 
2(a) the provisions of paragraph (i) (before any reduction due to such 
come spouse’s entitlement to a wife’s or husband’‘s insurance benefit 
ot be under the Social Security Act) and the preceding prov isions of 
1) of this paragraph exceed (B) the amount of the annuity to which 
such spouse was entitled (before any reduction on account of age) 
ental for the month of December 1974 under section 2 (e) or 2(h) of the 
7 for Railroad Retirement Act of 1937 (deeming, for this purpose, any 
) such increase in the amount of such annuity which, had this Act not 
ns of been enacted, would have bec ome effective January 1, 1975, by 
such reason of an increase in the maximum amount payable as a wife's 
t had insurance benefit under the Social Security Act to have been 
inder effective for the month of December 1974), or to which such spouse 
ining would have been entitled for such month under such section 2(e) 
such or 2(h) except for the provisions of section 2(d) of such Act, the 
nuity amount of the annuity provided such spouse for the month of 
Rail- January 1975 by the preceding provisions of this paragraph shall 
or to be reduced until the total of the amounts described in clause (A) 
inder of this proviso equals the amount described in clause (B): Pro- 
Act. vided further, That, if the amount of the annuity of the spouse 
2(a) provided by paragraph (1) of this section is reduced by reason 
come of the provisions of section 4(i) (2) of the Railroad Retirement 
ct if Act of 1974, the amount of the annuity provided such spouse by “4"® ?: 1327. 
ental the preceding provisions of this paragraph shall not be less than 
1974, an amount which would cause the total of the annuity amounts 
ction provided such spouse under paragraph (1) (before any reduction 
ionth pursuant to the provisions of section 502 (k) or 202(q) of the 
nulty Social Security Act and before any reduction due to such spouse’s 
Act, entitlement to a wife’s or husband’s insurance benefit under the 
ionth Social Security Act) and paragraph (2) of this section for the 
ed to month of Jannary 1975 to equal the amount of the annuity (before 
1974, any reduction on account of age) which such spouse would have 
received for such month under section 2(e) or 2(h) of the Rail- 
under road Retirement Act of 1937 (without regard to the provisions 
‘ally of section 2(d) of that Act) if this Act had not been enacted; and 
e (1) (3) if the spouse was entitled to an old-age insurance benefit 
¢ for or a disability insurance benefit under the Social Security Act of 
such December 31, 1974, or was fully insured under that Act on that 
ion 2 date, or was entitled to a wife’s or a husband’s insurance benefit 
f any under that Act on that date, the annuity amounts provided under 
vhich paragraphs (1) and (2) of this section shall be increased by an 
‘ount amount determined under the provisions of section 4(e) (1), or, 
such if the spouse was entitled only to a wife’s or husband’s insurance 
how- benefit, 4(e) (3) of the Railroad Retirement Act of 1974: Pro- 
ct to vided, however, That, if the spouse was entitled to a monthly 
<) or insurance benefit under the Social Security Act of December 3 
nm on 1974, such amount shall not be less nor more than an amount 
nefit which would cause (A) the total of (i) the annuity amounts 
f the provided the spouse by the provisions of this section for the 
mn in month of January 1975 plus (ii) the monthly insurance benefit 
road to which such spouse is entitled for that month under the Social 
Security Act (before any reductions on account of age and deduc- 
nder tions on account of work) to equal (B) the total of (i) the 
be in spouse’s annuity under the Railroad Retirement Act of 1937 
ual’s (prior to any reduction on account of age and without regard to 
para- 
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section 2(d) of that Act) plus (ii) the monthly insurance benefit 

under the Social Security Act (before any reduction on account 
of age and deductions on account of work) which such spouse 
would have received for such month if this Act had not been 
enacted. 

Sec. 207. Every survivor who was entitled to an annuity under 
section 5 of the Railroad Retirement Act of 1937 for the month of 
December 1974, or who would have been entitled to such an annuity 
for such month except for the provisions of section 5(i) of such Act, 
and who would have been entitled to such an annuity for the month 
of January 1975, if this Act had not been enacted, shall be entitled to 
an annuity under section 2(d) of the Railroad Retirement Act of 1974 
beginning January 1, 1975. For purposes of this section—- 

(1) that portion of the survivor’s annuity as is provided under 
section 4(f) of the Railroad Retirement Act of 1974 shall ini- 
tially be in an amount equal to the amount determined under 
clause (i) of section 3(a) (6) of the Railroad Retirement Act of 
1937 for the purpose of computing the last increase in the amount 
of such survivor’s annuity as computed under the prov isions of 
section 5(q) of the Railroad Retirement Act of 1937: Provided, 
however, That the amount of such annuity shall 6 subject. to 
reduction in accordance with the provisions of section 202(k) or 
202(q) of the Social Security Act in the same manner as any 
widow’s insurance benefit, mother’s insurance bene‘it, widower's 
insurance benefit, parent’s insurance benefit, or child’s insurance 
benefit payable under section 202 of the Social Security Act and 
shall also be subject to reduction in accordance with the provisions 
of section 4(1) (2) of the Railroad Retirement Act of 1974; 

(2) that portion of the survivor’s annuity as is provided under 
section 4 (g) of the Railroad Retirement Act of 1974 shall ini- 
tially be in an amount equal to 30 per centum of the amount com- 
puted i in accordance with the provisions of paragraph (1) of this 
section prior to any reductions, other than reductions on account 
of age, in accordance with the provisions of section 202(k) or 
202(q) of the Social Security Act and prior to any reductions in 
accordance with the provisions of section 4(i)(2) of the Rail- 
road Retirement Act of 1974: Provided, however, That, if such 
survivor is not entitled to an annuity amount provided under 
paragraph (3) of this section, such amount shall not be less than 
an amount which would cause (A) the total of the annuity 
amounts provided the survivor by the provisions of this section 
for the month of January 1975 to equal (B) the amount of the 
annuity which the survivor would have received for such month 
under section 5 of the Railroad Retirement Act of 1937 (without 
regard to section 5(i) of that Act) if this Act had not been 
enacted; and 

(3) if the survivor is a widow or widower who was entitled to 
an old-age insurance benefit or a disability insurance benefit under 
the Social Security Act on December 31, 1974, or was fully insured 
under that Act on that date, the annuity amounts provided under 
paragraphs (1) and (2) of this section shall be increased by an 
amount determined under the provisions of 4(h)(1) of. the 
Railroad Retirement Act of 1974: Provided, however, That, if 
the widow or widower was entitled to a monthly insurance benefit 
under the Social Security Act on December 31, 1974, such amount 
shall not be less nor more than an amount which would cause (A) 
the total of (i) the annuity amounts provided the widow or 
widower by the provisions of this section for the month of 
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January 1975 plus (ii) the monthly insurance benefit to which 

such widow or widower is entitled for that month under the Social 

Security Act (before any deductions on account of work) to 42 USC 130s. 
equal (B) the total of (i) the widow’s or widower’s annuity under 

the Railroad Retirement Act of 1937 (w ithout regard to section 45 USC: 
5(i) of that Act) plus (ii) the monthly insurance benefit under 45 usc 2: 
the Social Security Act (before any deductions on account of 

work) which such widow or widower would have received for 

such month if this Act had not been enacted. 

Sec. 208. For purposes of paragraph (1) of section 204 (a), para- 
graph (1) of section 206, and paragraph (1) of section 207, the fact that 
the amount of the annuity payable to an individual, spouse, or survivor 
under the Railroad Retirement Act of 1937 for the month of Decem- 
ber 1974 may not (i) in the case of an individual have been computed 
under the provisions of section 3(a) of such Act or that part of 
section 3(e) of such Act which precedes the first proviso; (ii) in the 
case of a spouse, have been computed under the provisions of section 2 
of such Act; or (i11) in the case of a survivor, have been computed 
under the provisions of section 5 of such Act, shall be disregarded, and 
the amount determined under clause (i) of section 3(a) (6) of such 
Act with respect to such individual, spouse, or survivor shall, for 
purposes of such paragraphs, be the amount which would have 
been determined under such clause (i) if the annuity of such individual 
had been computed under the provisions of section 3(a), and that 
part of section 3(e) which preceded the first proviso, of such Act; 
the annuity of such spouse had been computed under the provisions of 
section 2 of such Act; or the annuity of such survivor had been 
computed under the provisions of section 5 of such Act. 

Sec. 209. (a) Whenever monthly insurance benefits under section Monthly insur- 
202 of the Social Security Act are increased, the amount of each 2nce benefits: im 
annuity provided by section oe section 203(a), paragraph (1) of 45 usc 231 
section 204 (a), paragraph | 1) of section 206, and paragraphs (1) and geere 
(2) of section 207 shall be increased in the same manner, and effective 
the same date as other annuities of the same type payable under sec- 
tion 2 of the Railroad Retirement Act of 1974 are increased. 

(b) The annuity amounts provided by section 202(b), section 203 Annuity in- 
(b), paragraph (2) of section 204(a), and paragraph (2) of section 
206 shall be increased by the same percentage, or percentages, and 
effective the same date, or dates, as other annuity amounts of the same 
type are increased pursuant to the provisions of section 3(g) of the 
Railroad Retirement Act of 1974. Ante, p. 1319. 

Src. 210. The election of a joint and survivor annuity made before _ 45 USC 231 
July 31, 1946, by an individual to whom an annuity accrues under the "°“ 
Railroad Retirement Act of 1937 before January 1, 1975, shall be 
given effect as though the provisions of law under which the election 
was made had continued to be operative unless such election had been 
revoked prior to the time the annuity of such individual began to 
accrue. 


TITLE III—AMENDMENTS TO THE SOCIAL SECURITY 
ACT 


Src. 301. Section 202(1) of the Social Security Act is amended— 42 USC 402. 
(1) by striking out “section 5 of the Railroad Retirement Act 
of 1937” and inserting in lieu thereof “section 2 of the Railroad 
Retirement Act of 1974”; and Ante, p. 1312. 
(2) by striking out “subsection (f)(1) of such section” and 
inserting in lieu thereof “section 6(b) of such Act”. Ante, p. 1334. 
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Src. 302. (a) Section 205(1) of the Social Security Act is amended 
by inserting immediately before the colon preceding the proviso there- 
in the following: “(except that in the case of (A) an individual who 
will have completed ten years of service creditable under the Railroad 
Retirement Act of 1937 or the Railroad Retirement Act of 1974, (B) 
the wife or husband of such an individual, (C) any survivor of such 
an individual if such survivor is entitled, or could upon application 
become entitled, to an annuity under section 2 of the Railroad Retire- 
ment Act of 1974, and (D) any other person entitled to benefits under 
section 202 of this Act on the basis of the wages and self-employment 
income of such an individual (except a survivor of such an individual 
where such individual did not have a current connection with the rail- 
road industry, as defined in the Railroad Retirement Act of 1974, at 
the time of his death), such certification shall be made to the Railroad 
Retirement Board which shall provide for such payment or payments 
to such person on behalf of the Managing Trustee in accordance with 
the provisions of the Railroad Retirement Act of 1974)”. 

(b) The amendment made by this section shall apply only with 
nee to benefits payable to individuals who first become entitled 
to benefits under title II of the Social Security Act after 1974. 
Src. 303. Section 205(0) of the Social Security Act is amended— 
(1) by striking out “section 5 of the Railroad Retirement Act 
of 1937” and inserting in lieu thereof “section 2 of the Railroad 
Retirement Act of 1974”; 
(2) by striking out “subsection (f)(1) of such section” and 
inserting in lieu thereof “section 6(b) of such Act”; and 
(3) by striking out “section 4 of such Act” and inserting in lieu 
thereof “section 3(1) of such Act”. 

Src. 304. Sections 216(b), 216(c), 216(f), and 216(g) of the Social 
Security Act are each en by striking out “section 5 of the Rail- 
road Retirement Act of 1937” and inserting in lieu thereof “section 2 
of the Railroad Retirement a of 1974”. 

Src. 305. (a) Section 226(b) of the Social Security Act is amended 
by striking out “section 22 of the Railroad Retirement Act of 1937” 
from paragr aph (2) and inserting in lieu thereof “section 7(d) of the 
Railroad Retirement Act of 1974”. 

(b) Section 226(d) of such Act is amended by striking out “section 
21 or section 22 of the Railroad Retirement Act of 1937” each time it 
appears therein and inserting in lieu thereof “section 7(d) of the Rail- 
road Retirement Act of 1974” 

(c) Section 226(e) of such Act is amended by striking out “Railroad 
Retirement Act of 1937” each time it appears therein and inserting in 
lieu thereof “Railroad Retirement Act of 1974”. 

Sec. 306. Section 1840(b) of the Social Security Act is amended by 
striking out “or pension under the Railroad Retirement Act of 1937” 
from paragraph (1) and inserting in lieu thereof “under the Railroad 
Retirement Act of 1974”. 

Sec. 307. Section 1842(g) of the Social Security Act is amended by 
striking out “section 21(b) of the Railroad Retirement Act of 1937” 
and inserting in lieu thereof “section 7(d) of the Railroad Retirement 
Act of 1974”. 

Src. 308. Section 1843(b) of the Social Security Act is amended by 
striking out “or pension under the Railroad Retirement Act of 1937” 
and inserting in lieu thereof “under the Railroad Retirement Act of 
1974” 

Src. 309. Section 1870(b) of the Social Security Act is amended by 
striking out “Railroad Retirement Act of 1937” each time it appears 


therein and inserting in lieu thereof “Railroad Retirement Act of 
1974” 
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Sec. 310. Section 1874(a) of the Social Security Act is amended by 
striking out “Railroad Retirement Act of 1937” and inserting in lieu 
thereof “Railroad Retirement Act of 1974”. 

Sec. 311. Section 210(1) of the Social Security Act is amended— 

(1) by striking out “section 4 of the Railroad Retirement Act 
of 1937” from paragraph 4(A) and inserting in lieu thereof 
“section 3(1) of the Railroad Retirement Act of 1974”; and 

(2) by striking out “, as provided in section 4(p) (2) of that 
Act”, from paragraph (4) (A) thereof. 


TITLE IV—AMENDMENTS TO THE RAILROAD 
UNEMPLOYMENT INSURANCE ACT 


Sec. 401. (a) Section 2(c) of the Railroad Unemployment Insurance 
Act is amended by striking out “Railroad Retirement Act of 1937” 
and inserting in lieu thereof “Railroad Retirement Act of 1974” and by 
striking out “and section 10(h)” 

(b) Section 2(g) of such Act is amended by striking out “section 
3(f) (1) of the Railroad Retirement Act of 1937” each time it appears 
therein and inserting in lieu thereof “section 6(a ) (1) of the Railroad 
Retirement Act of 1974”. 

Sec. 402. Section 4(a—1) of the Railroad Unemployment Insurance 
Act is amended by striking out “or pensions under the Railroad Retire- 
ment Act of 1935 or the Railroad Retirement Act of 1937” from para- 
graph (ii) and inserting in lieu thereof “under the Railroad 
Retirement Act of 1974”. 

Sec. 403. Section 10 of the Railroad Unemployment Insurance Act 
is amended by striking out subsection (h) and all that appears therein. 

Sec. 404. Section 11(c) of the Railroad Unemployment Insurance 
Act is cel 

a) by striking out “Railroad Retirement Act of 1937 and the 
Railroad Retirement Act of 1935” and inserting in lieu thereof 
“Railroad Retirement Act of 1974”; and 
(b) by striking out “such Acts” and inserting in lieu thereof 
“such Act”. 

Sec. 405. Section 12(1) of the Railroad Unemployment Insurance 
Act is amended by striking out “section 10(b) (4) of the Railroad 
Retirement Act of 1937” and inserting in lieu thereof “subdivisions 
(5), (6), and (9) of section 7(b) of the Railroad Retirement Act of 
1974”. 


TITLE V—AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1954 


_ Sec. 501. (a) Section 3221(c) of the Internal Revenue Code of 1954 
is amended— 

(1) by striking out “for appropriation to the Railroad Retire- 
ment Supplemental Account provided for in section 15(b) of the 
Railroad Retirement Act of 1937”; 

(2) by striking out “under section 3(j) of such Act” and 
inserting in lieu thereof “at the level provided under section 3(j) 
of the Railroad Retirement Act of 1937 as in effect on December 31, 
1974”; and 

(3) by inserting after “section 3(j) (2) of the Railroad Retire- 


J 
ment Act of 1937” “or section 2(h) (2) of the Railroad Retirement 


Act of 1974”. 
(b) Section 3221(d) of such Code is amended— 
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(1) by striking out “section 3(j) of the Railroad Retirement 
Act of 1937” and inserting in lieu thereof “section 2(b) of the 
Railroad Retirement Act of 1974”; and 

(2) by striking out “section 3(j) of such Act” and inserting in 
lieu thereof “section 2(b) of such Act”. 

Src. 502. Section 6413(c) of the Internal Revenue Code of 1954 is 
amended— 

(a) by inserting “or section 3201, or by both such sections,” 
after “section 3101” in paragraph (1) thereof; and 

(b) by adding at the end of paragraph (1) the following new 
sentence: “The term ‘wages’ as used in this paragraph shall, for 
purposes of this paragraph, include ‘compensation’ as defined in 
section 3231(e).” 


Ante, p. 1312. 


6413. 


TITLE VI—MISCELLANEOUS PROVISIONS AND 
EFFECTIVE DATES 


Src. 601. Section 3(a) (6) of the Railroad Retirement Act of 1937 
is aniended by adding at the end thereof the following new sentences: 
“If the individual entitled to an increase determined under the pre- 
ceding provisions of this paragraph is also entitled to a benefit for the 
same month under title Il of the Social Security Act, there shall, any 
provisions to the contrary notwithstanding, be offset against the total 
of the increase, or increases, of such individual determined under the 
preceding provisions of this paragraph, any amount by which such 
individual’s social security benefit was increased during the period 
July 1, 1974, through December 31, 1974. For purposes of approxi- 
mating any such offsets, the Railroad Retirement Board is authorized 
to determine the percentage figure which, when applied against cur- 
rent social security benefits, will produce approximately the amount 
of the increase, or increases, in social security benefits during the 
period July 1, 1974, through December 31, 1974. The amount produced 
by applying such percentage figure to the current social security 
benefit of an individual shall be the amount utilized in making the 
offset prescribed by the provisions of this paragraph.” 

Src. 602. (a) The provisions of title I of this Act shall become 
effective on January 1, 1975, except as otherwise provided herein: 
Provided, however, That annuities awarded under section 2 of the 
Railroad Retirement Act of 1974 on the basis of an application there- 
for filed with the Board on or after such date may, subject to the 
limitations prescribed in section 5(a) of such Act, begin prior to 
such date, except that no annuity under paragraph (ii) of section 
2(a)(1) of such Act shall begin to accrue to a man prior to July 1, 
1974. 

(b) The provision of section 1(0) of the Railroad Retirement Act 
of 1974 which provides that a “current connection with the railroad 
industry” will not be broken by “employment with the Department 
of Transportation, the Interstate Commerce Commission, the National 
Mediation Board, or the Railroad Retirement Board” shall not be 
applicable (A) for purposes of paragraph (iv) of section 2(a) (1) of 
such Act, to an individual who became disabled, as provided for pur- 
poses of such paragraph, prior to January 1, 1975, (B) for purposes 

pcs of section 2(b) (1) of such Act, to an individual whose annuity under 
section 2(a) of the Railroad Retirement Act of 1937 or section 2(a) (1) 
of the Railroad Retirement Act of 1974 first began to accrue prior 
to January 1, 1975, and (C) for purposes of section 2(d) (1) of such 
Act, to a survivor of a deceased employee if such employee died prior 
to January 1, 1975. 
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(c) The provisions of clause (i)(B) and clause (ii) (B) of section | 45 USC 2518 
2(c) (1) of the Railroad Retirement Act of 1974 shall not be applicable Ante, p. 1312. 
to the spouse of an individual if (A) such individual will have com- 
pleted thirty years of service and will have been awarded an annuity 
under section 2(a) of the Railroad Retirement Act of 1937 or section 45 usc 228». 

2(a)(1) of the Railroad Retirement Act of 1974 which first began 
to accrue prior to July 1, 1974, or (B) such individual will have com- 
pleted less than thirty years of service and will have been awarded an 
annuity under section 2(a) of the Railroad Retirement Act of 1937 of 
section 2(a) (1) of the Railroad Retirement Act of 1974 which first 
began to accrue prior to January 1, 1975. For purposes of the entitle- 
ment of the spouse of an individual described in clause (A) or (B) of 
the preceding sentence to an annuity under such section 2(c) (1), the 
provisions of clause (i) (B) of such section 2(c) (1) shall be deemed to 
read : “(B) has attained the age of 65”. 

(d) The provisions of section 2( (b) ( 1) of the Railroad Retirement 
Act of 1974 which permit an individual to become entitled to a supple- 
mental annuity thereunder if he “has attained age 60 and completed 
thirty years of service” shall not be applicable to an individual who 
was awarded an annuity under section 2(a) of the Railroad Retirement 
Act of 1937 or section 2(a) (1) of the Railroad Retirement Act of 1974 
which first began to accrue prior to July 1, 1974. 

(e) The provisions of section 7(e) of the Railroad Retirement Act ea 
of 1974 shall be effective on the enactment date of this Act and shall note, "~~ 
apply with respect to all gifts and bequests covered thereunder, regard- 
less of the date on which such gifts or bequests were made. 

Sec. 603. The provisions of title II of this Act and the amendments 
made by title III and title IV of this Act shall become effective on 
January 1, 1975. 

Sec. 604. The amendments made by the provisions of title V of this ,52 °°° °” 
Act shall become effective on January 1, 1975, and shall apply only 
with respect to compensation paid for services rendered on or after 

that date. 

Sec. 605. The amendment made by section 601 of this Act shall be 
effective on the enactment date of this Act and shall apply with respect 
to any increase in annuities under the Railroad Retirement Act of 1937 
which becomes effective after June 30, 1974. 


CARL ALBERT 
Speaker of the House of Representatives. 


JAMES O. EASTLAND 
President of the Senate pro Tempore. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
October 15, 1974. 


The House of Representatives having proceeded to reconsider the bill (H.R. 
15301) entitled “An Act to amend the Railroad Retirement Act of 1937 to 
revise the retirement system for employees of employers covered thereunder, 
and for other purposes”, returned by the President of the United States with 
his objections, to the House of Representatives, in which it originated, it was 
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Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 
Attest: 


W. PAT JENNINGS 
Clerk. 


I certify that this Act originated in the House of Representatives. 


W. PAT JENNINGS 
Clerk. 


IN THE SENATE OF THE UNITED STATES, 
October 16, 1974. 


The Senate having proceeded to reconsider the bill (H.R. 15301) entitled 
“An Act to amend the Railroad Retirement Act of 1937 to revise the 
retirement system for employees of employers covered thereunder, and for 
other purposes”, returned by the President of the United States with his 
objections to the House of Representatives, in which it originated, it was 

Resolved, That the said bill pass, two-thirds of the Senators present having 
voted in the affirmative. 

Attest: 


FRANCIS R. VALEO 
Secretary. 


Public Law 93-446 
JOINT RESOLUTION 


_ Authorizing the procurement of an oil portrait and marble bust of former Chief 


Justice Earl Warren. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Marshal of the 
Supreme Court of the United States, subject to the direction and 
approval of Chief Justice of the United States, is authorized and 
directed to procure an oil portrait and a marble bust, including 
pedestal, of the former Chief Justice Earl Warren and to cause them 
to be placed in the United States Supreme Court Building. 

(b) There is authorized to be appropriated $25,000 to carry out the 
purposes of this joint resolution. 


Approved October 17, 1974. 








